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ORIGINAL  ARTICLES  ON  LEGAL  SUBJECTS, 

ALL    IMPORTANT    STATUTES, 
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JANUARY  13,  1866. 


PBIQE  Is.,  or  with 
Pigest  Snpplemaat,  Ss. 


LAW  EXAMINATIONS. -^  A  SOLICITOR  of 
abflUj,  eight  of  whose  Pupils  obtained  Honours  at  one  Final 
Examination,  has  Cj:.ASSES  READING  for  EASTER  and  TRINITY 
TERMS  NEXT.  Private  Guides  for  Tntennediate  PupUi.  For  parti- 
cularr.  apikljr  to  Wxi,liam  Amsb,  Lincoln's-inn-gate,  W.C. 

SOLICITORS'  BOOKKEEPING  (Thw  Methods). 
£y  G.  J.  KAIN.  F.8.8. 
Kam's  Triple  Column  Sjstcm,  7ch  Edition.  6«. 
Xaiu's  Single  and  Double  Oolumn  Systemt  *(h:  >  one  tolumeV  First 
Issue,  7s.  6d.  (Just  published). 
Kain's  Rental  Sjrstem  (bound  up  with  each  of  the  above). 
Kaih,  Svakkow,  k  Co.,  00.  Chancety-lane,  W.C.;  WaTSStow  ft 
Sons.  London-wall;  and  through  all  Booksellers. 

O  COUNTRY  SOLICITORS.— TRUST  DEED 

FORMS.— In  registering  Trust  Deeds  in  Bankruptcy  it  is  very 
desirable  that  proper  and  correet  Forms  should  be  used,  as  Deeds  are 
very  often  reje^ed  in  consequence  of  an  incorrect  Form  being  presented. 
This  delay  is  avoided  by  obtaining  the  Forms  direct  firom  GjEonos 
DoVnino^  (late  Sackett  ft  Ruscoe).  Stationer  to  the  Office  for  Trust 
I^SSfl^^in  Bankruptcy,  8,  Quality-court,  Chancery  lanf,  London,  W.  C. 


This  day  is  published,  in  12mo.,  price  12«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "  Leading 
Cues."  *'  A  Compendium  of  Mercantile  Law.**  &c.  Ninth  Edition, 
adapted  to  the  present  Practice,  by  SAMUEL  ERENTICE,  Esq.,  Bar- 
rister at  Lsiw,  Editor  of  '•  Chitly's  Archbold's  Practice." 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


18th  AinrXJAL  EDITION. 

Now  ready,  price  2t.  Bd. ;  by  poet,  St.  Sd., 

WHCyS  WHO  for  1866.—The  following,  taken 
f^m  {he  LIST  of  CONTENTS,  will  afford  some  idea  of 
the  mass  of  Classified  Infomiarion  this  handsome  little  AYmlial  so 
readily  forsiish^: — 

MEMBBBS  OF  THE  NSW  HOUSE  OF  COMMONS   (their  Age, 
Constttuency,  and  Politics). 

npHS  NBW  PREMIER,  and  reconstmcted  CABINBT. 

rnHE  ROYAL  FAMILY.  ITS  MEMBERS,  AND  BRANCHES. 

q^H£  MOBILirr,  their  Rank,  Name,  AgM,  and  Heirs. 

riVR  BARONETS,  their  Age,  Creation,  and  Successors. 

rpHE  JUDGES  of  ENGLAND,  SCOTLAND,  and  IRELAND. 
TJOMB  and  COLONIAL  BflSHOPS. 
pNGUSH  and  FOREIGN  AMBASSADORS. 
pvFFICBRS  of  the  ARMY,  and  Date  of  Service. 
QUR  ADMIRALS,  their  Rank.  Flag,  and  Service. 
QUBBN'S  COUNSEL  and  COUNTY  COURT  JUDGES. 
TvBANS  SMd  ARCHDEACONS.^Appointment  and  University. 
rpHB  I«ONDON  CLUBS,  their  SItuaUon,  and  Secretaries. 
QUR  LOSSES  by  DEATH  in  1M5. 

I^ONDON:  A.  H.  BAILY  ft  CO.,  CORNHILL. 
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THE   WEEKLY  REPORTER,  Vol.  XIV,  is  now 
publishing.    Editors:— Alex  a  ndxe   E.    Millxr,   8.  GaovK 
Gradt,  and  E.  C.  Clarksoh,  Barristers  at  Law. 

Each  namber  contahis,  when  practicable,  the  Cases  up  to  the  Wed- 
nesday in  each  week. 

The  Reports  are  not  mere  notes  or  incomplete  memoranda  of  Cases, 
but  are  full  and  sufficient  for  every  purpose  of  the  practitioner,  and  are 
intended  for  citation  as  authority. 

ANNUAL  SUBSCRIPTIONS. 
SoLiciTons'  JotfEKAL  and  Weeklt  Repoetb^,  21.  I2i.;  including 

double  nambers,  DigesU,  and  Indexes,  post-free,  when  paid  in  advance. 

Single  numbers,  Is. 
SoLiriTOB.*'  JouEMAL  only,  26s.;  by  post  28s.,  when  paid  in  advance. 

Single  numbers,  6d. 

BnwARD  J.  MiLLiKEH,  Publisher,  59,  Carey-street,  Lincoln's-Iim* 

No.  675,  Vol.  XII.,  New  Series. 


Now  ready,  in  1  vol.  8vo.,  price  4t.  6d.  doth, 
FOB  THE  TJ8E  OF  8TUDEHT8, 
XJESTIONS  on  the  SEVENTH   EDITION   of 

WILLIAMS  on  REAL  PROPERTY.    By  the  Auxuom. 
H.  Sweet,  S,  ChAnoery-lane. 


POLLOCK'S  PEACnCE  OF  THE  COTTHTY  COURT. 

THE  PRACTICE  of  the  COUNTY  COtJRTS; 
with  the  Decisions  of- the  Snperfor  Coort«»  and  Tables  of  Fees 
and  CosU;  abo  Appendices,  containing  all  (he  Statutes,  Kniea  of  Prae- 
tiee,  and  Forms,  including  those  relating  -to  Bankruptcy.  In  Two 
ParU,  with  Tabular  Indines.  The  Fifth  EdiUon.  By  C.  £.  POLLOCK, 
E«q.,  and  H;  NiCOL,  Esq.;  Barriiten  4('LA#.'  In  1  vol.  royal  12mo., 
price  II,  10s.  doth  boards. 

H.  Sweet,  S,  Chancer|^ane,  Fleet-etreeL 

THE  LAW  LIBRARIES   OP  TWO  BARRISTERS. 

MR.  HODGSON  wiU  SELL  by  AUCTION,  at  hia 
•  •  Rooms,  11-5,  Chancerv^ane.  W.  C,  on  Feiday,  th«  19th  Ja- 
Duary,  at  1  o'dock.  the  LIBRARIES  of  two  Barristers;  comprising- 
Sutdtes  at  Large:  Law  Journal;  Harrison's  Digest;  The  Justice  of  the 
Peace;  Law  Timps  Reports;  and  many  other  useAU  Books  of  Reference 
and  PTiM^tice.  Also  two  Series  of  the  Common-law  and  Chancery  Re- 
ports, ixfgood  otadition. 

To  b«  viewed,  and  Catalogues  had. 


jormnriBs  akb  bevsrsiovq. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
>  68.  CHANCERY-LANE,  LONDON. 

CHAimMAiH-Russell  Guraey,  ac,  M.P.,  Raoordcr  of  London.. 
Dbfttty  Crairmav— Sir  W.  J.  Alezandor,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  R«.XCTsionary  and  Cootingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  eIio  Eodov* 
ments,  granted  on  favourable  terns. 

Prospectuses  and  Forms  of  Proposal,  and  alii  fitf%er  infoematioa, 
may  be  had  at  t^e  Office.  C.  B.  CLABON.  Bee. 


THE   PROFESSION  MAY   SAVE   SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  theirO? f  ics  Pa^ XEt  at 

PABTBIBGE  &  GOZBFS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  lind 

DEALERS  In  PARCHMENT, 

m.  Fleet-street,  corner  of  Chancery- lane,  London,  £.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  20f . 

FAETEmoE  &  CozEMS,  ss  wcll  as  being  bonft  fide  Manufacturers  ot 
many  of  the  best  qtialities  of  Writing  Papers,  arc  the  Sole  Agenttin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore- 
beg  to  Impress  upon  their  patrons  the  advantages  thepr  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  pubUe 
with  ''papers  direct  from  the  milis"  at  one  prtt/itonly — being  at  least 
30  per  cent,  under  the  usual  rz¥axx.  charges^as  the  intermediate  profit 
is  saved  to  ^e  purchaser. 
Draft  Paper,  6s.,  7s.,  7s.  9d„  and  9s.  per  ream. 
Brief  Paper,  16#.  Bd,  and  22«.  6d,  per  ream. 
Foolscap  Paper,  IDs.  6d.,  13«.  Qd.,  and  I7s.  6d.  per  ream. 
Cream  Laid  Note,  is.,  4s.,  and  6s.  per  ream. 
.  Large  Cream  Laid  Note,  4s.,  6s.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  3s..  4«.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  BulT,  2s.  9d.,  Ss.  Gd„  and  4«.  6d.  per  1000. 
Foolscap  Official  Envelopes,  Is.  6^.  per  100,  or  18s.  Od.  per  1000. 
Blottingi,  Browns,  Cartndges,  Tapes,  Piercers,  Runners,  ftc 

Letter  Copying  Press,  21s.;  Good  Mahogany  Stand  for  ditto,  20s. 

Parchment,  host  Quality. 

Indenttire- Skinr,  Printed  and  Machine-ruled  to  hold  twenty  or  thlrfy 

folios.  Is.  8d.  each,  19«.  per  dozen,  or  90s.  per  roll. 
Secottde  or  Followers,  Ruled,  Is.  fid.  each.  17s.  per  dozen,  or  80s.  per  roll. 
Records  or  Memorials,  Ruled,  6d,  each,  5s.  6d.  per  dozeuror  25s.  per  roll. 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minuto-books,  an  ImttienM 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writipg^ases; 
Despatch  Boxes;  6^)l  gnd  Walnut  Stationery  Cabinets;  and  other 
lueittl  articles  adapted  for  Library  or  Office,  post-free. 

PARTRIDGE  &  COZENS,  192,  Fle«t.«treet,  £.  C. 
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Leading  Artide   •....»••..• ••• 

Correspondeooe    ••• 

The  intended  Report  of  th«  GommlMioQ  on  Capital 

Punishment    •  • 6 

Regul89  Generales 9 

Rules  and  Regulations  for  her  M^jeitT's  Coort  for 

Divorce  and  Matrimonial  Causes 9 

Court  Paper8.~Equity  Cause  Lists  for  Hilary  Term  . .  17 
Common-law  Cause  Lists  for  Hil.  Texm  19 

NAMB8  OP  THB  CA8B8  RBPORTBD. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  B.  TvaicBii,  Esq.,  and  the  Eauity 
Cases  under  H.  B.  Ikcb,  Esq.,  Barristers  at  Law.] 

Court  ov  Appbal  in  Chancbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Collier  v.  M'Bean.— {5i>ec«>Sc  pmformane9^J)aub(fia 

HtU)    1 

Rb  The  Haytor  Qranite  Company*  —  (Companif'-^ 
Winding  up^Conttngent  UaMHUes — Ckdm  hy 
ZsMor)     1 

Vicb-Chancbllor  Stuart's  Court. 
By  A.  RuMSBT,  Barrister  at  Law. 
Patch  V.  Ward. —  {Production — Mortgage  dud»^8o^ 
Ueitor  acting  for  two  parties) 8 


Vicb-CharcblziOR  Stuart's  Court — (Continued,) 
Watsrs  V.  Ths  Bail  of  ShaibdebJUy.—iPraetiee— Mo- 
tion for  produdiom  qfter  osse  eet  down  for  hear- 
ifi^— CWmtMoZ  proeecution  pending  proceedinge  in 
Ckancerp) S 

VlOB^BAlCCBLLOR  WoOD'S  CoURT. 

By  J.  Howard,  Barrister  at  Law. 
Hin  V.  Cm^,-'(Aecount'^Bxeeutor  de  eon  tort^ 
Agent — Settled  account  with  legal  pereonal  repro' 

eentaHce)   ' 

Court  OP  Common  Plbas. 
By  H.  RuTHBRFURD,  BsRister  at  Law. 
Lay  V.  Uottnm.— (Bankruptcy  Act,  1861,  eeet.  192 — 
Composition  deed — RecitaU — UnreaeonabU  oom- 

nante — Releaee)    C  , 

By  B.  BuLLOOK,  Barrister  at  Law. 
WIgan  V.  Stnnge.— {Stage  play^BaUet^-6  ^  7  Vict,  " 

c.  68,9.2.3) Q 

Court  op  Probatb. 
Bt  Dr.  Middlbton. 
In  the  Goods  of  Elisabeth  Watkins,  Deeeased.— (IFtZ^ 

— Incorporation — Parol  evidence) 13 

Crown  Casbs  Rbsbrtbd. 
By  G.  Frajiois,  Barrister  at  Law. 
Reg.  V.  Frederick  Bealo.— (^dlf/empf  to  commit  rape~~ 
Chm  under  ten—Content) IS 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bsll  Yard,  Temple  Bar,  W.  C,  where  all  oonunir 
Bications  few  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  business  matters,  to  be  addresBed  to  the  Publisher  as  abore. 


XTEW  EDITION  of   ELMER'S  PRACTIOB  in 

Xyi     LUNACY,  with  Notes  of  Cii«es,  Forma.  C««t^  SutatM,  General 
Oadere,  and  a  Copious  Index.    Price  \U.  64.  doth. 

Slevena  &  Sons,  26,  Bell-yard,  LincolnVinn. 

Id  medium  8vo.,  price  U.  5«.  eloth, 

A  MANUAL  of  OrVIL  LAW;  containing  a 
Ttaaslatioii  of,  and  Commentary  on  the  Fragments  of^  the  XII 
Tables  and  the  Instltntesof  Justinian;  the  Text  of  the  Institutes  of 
Gttius  and  Justinian.  Arranged  in  parallel  columns:  and  the  Text 
of  the  Fragmeau  of  Ulpian,  and  of  Seleetioos  ftem  Paul's  Recepta 
Sententis.  By  PATRICK  CUMIN,  M.A.,  Balliol  College,  Oxford, 
Barrister  at  Law.    Second  Edition,  enlarged. 

London:  Stereas  &  Sons,  26,  BelUyard,  Lincoln's-tnB.  OxA>rd:  J. 
H.  ft  J.  Parker.  Cambridge:  Deighton,  Bell,  *  Co.  Edinbuigh:  T.  * 
T. Clark.    Dublin:  Hodges,  Smith,  *  Co. 


In  demy  ISmo.,  1016  pp.,  price  II.  lis.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM 
MITTEES,  and  REOI8TRATION.  With  an  AppeodU  of 
Statutes  and  Forms.  Tenth  Edition.  With  the  new  Registratiom  Sta- 
tute, and  all  the  Election  end  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  U  Sons,  No.  S6,  Bell-yard,  Lincoln's-ian. 

TWJKHTIKTH  AHITUAL  ISSXTS. 

This  day  is  published, 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Compsnies  Act,  1862,  with  an  Introduction.  Analysis, 
and  Index;  an  Abstract  of  the  mott  important  Acts  of  the  Session  of 
1865 ;  and  the  New  Orders  and  Rules  for  rsgulating  the  Praetioe  of  the 
County  Courts,  1865.  With  a  Scale  of  Costs  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  the  County  Courts  under  the  Provisions  of  the 
Sutttte  28  8c  29  Vict.  c.  29.  Edited  by  FREDERICK  LAWRENCE 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  and  may  be 
had  as  under: —  «.  d. 

No.  I.  Plsin,  two  dsys  on  a  page 5    0 

2.  The  aboTe,  interleaved 7    0 

5.  Ruled  with  or  without  money  colunms 5    6 

4.  The  above,  interleaved  8    0 

0.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved 9    6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  columns    8    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Llncoln'i-inn. 


ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  OF 
GHITT78  STATUTES,  by  WBLSBT  ft  BEAVAV.-4  Vols 

Just  published,  price  6«.  sewed.  Part  1, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS 
TICE  (passed  28  *  29  Vict..  186A),  alpbabetieally  arranged:  with  KoU 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  ^ju^..  Bar 
rister  at  Law. 

•»•  This  Part  wiU  form  the  Second  Part  of  Vol.  8,  if  taken  aa  th« 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Vol.  ; 
in  contiBoation  of  the  Third  Edition,  of  Chitty^s  Statutes  by  Welaby  & 
Beavan. 
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The  question  of  how  we  shall  punish  oar  criminals, 
so  as  best  to  farther  the  proper  object  of  punishment, 
viz.  the  prevention  of  crime,  has  now  for  some  years 
engaged  not  only  the  attention  of  onr  philanthropists, 
bnt  also  that  of  the  Legislature ;  the  former,  moved 
by  their  conscientious  and  kindly  feelings,  the  hitter, 
by  the  necessity  of  meeting  the  difficulties  which  have 
been  presented  by  the  stopping  of  the  outlet  for  onr 
criminal  population  to  the  colonies,  and  the  conse- 
quent retention  of  this  class  on  our  own  shores. 

Our  attention  has  been  called  to  a  paper  on  this  sub- 
ject which  deserves  consideration,  both  on  account  of 
its  author,  Mr.  Barwick  Baker,  being  one  of  our  most 
energetic  and  experienced  workers  for  the  reformation 
of  criminals,  and  on  account  of  the  fact,  that  a  move- 
ment is  now  being  made  to  bring  his  views  before  the 
different  quarter  sessions,  and  to  induce  the  magis- 
trates to  adopt  them,  or  at  least  to  give  them  a  triaL 
Mr.  Baker's  opinions  are  briefly  these : — 

Our  custom  hitherto,  in  passing  sentences  on  eri- 
1.  minals,  has  been,  that  the  judge  or  magistrate  should 
hear  the  evidence  adduced,  and  should,  to  the  best  of 
his  power,  estimate  from  it  the  degree  of  moral  guilt 
cf  the  prisoner,  and  award  a  punishment  as  nearly  as 
may  be  in  exact  proportion.  If  the  value  stolen  be 
small — ^if  it  be  taken  from  a  stranger,  and  if  there  be 
nothing  to  shew  premeditatioa — ^the  punishment  is 
slight.  If  the  value  be  large,  or  stolen  from  a  master 
or  friend,  or  with  the  iq^pearance  of  premeditation, 
the  banishment  is  heavier.  This  is  acting  solely  and 
fiterafly  on  the  principle  of  retaliation — ^not  in  the 
sense  of  a  feeling  or  intention  of  revenge,  but  of  the 
weighing  back  a  quantam  of  punishment  which,  in  the 
opinion  of  the  judge,  shall  be  equal  or  proportionate 
to  the  moral  gvilt  of  the  offender.  This  is  the  i^stem 
which  has  obtained  so  firm  a  hold  on  men's  mindis  that 
it  is  thou^t  almost  an  impiety  to  doubt  it.  Tet  it 
will  hardly  stand  the  test  of  reason ;  stiU  less  that  of 
practice.  No  one  in  the  {wesent  day  allows  that  we 
get  either  pleasure  or  profit  from  mmly  punishing  a 
criminal.  When  at  a  deliberative  meeting  we  discuss 
the  principles  of  punishment,  we  profess  that  our  ob- 
ject is  solely  the  prevention  of  future  crime;  but 
when  in  court  we  discuss  the  sentence  to  be  passed, 
we  talk  much  of  ^*  natural  justice"  (though  no  one  can 
define  exactly  what  that  means,  or  what  law,  human 
or  divine,  ordains  it);  much  of  the  criminal's  deserts ; 
much  of  the  necessity  of  satisfying  the  respectable 
portion  of  the  community  by  a  sentence  of  proper  se- 
verity ;  but  very  little  of  any  calculation  based  upon  a 
knowledge  of  tiie  feelings  of  the  lowest,  the  poorest, 
the  weakest,  which  may  shew  either  how  those  weak 
ones  may  be  best  kept  out  of  temptation,  or  how  the 
honest  man  may  be  saved  from  having  his  goods 
stolen,  and  then  being  heavily  taxed  to  punish  the 
thief  who  has  robbed  him.   Our  profession,  our  theory, 


our  real  intention,  is  Christian  and  philosophical,  btti 
our  practice  is  neither  one  nor  the  other. 

The  most  striking  evil  in  our  present  system  is  its 
utter  uncertainty.  All  allow  that  if  deterrence  is  our 
object — certainty  of  punishment  is  of  far  more  avail 
than  severity.  Tet  those  who  talk  most  of  the  value 
of  certainty  seem  to  forget  or  ignore  this  most  pal- 
pable truism — viz.  that  if  we  are  to  prevent  a  crime, 
we  must  prevent  it  before  it  is  committed,  and  not 
after. 

If  certainty  of  punishment  is  to  prevent  it,  that 
certainty  must  exist  before  the  crime  which  it  is  to 
prevent. 

Three-fourths  of  our  clever  thieves  have  been  har- 
dened and  trained  to  crime  by  a  long  course  of  three 
moaths*  imprisonments:  that  a  repetition  of  three 
months'  imprisonments  is  the  direct  cause  of  nearly 
all  the  habitual  crime  of  the  country;  and  that  prac< 
tically  in  every  district  where  a  repetition  of  three 
montiis'  sentences  has  existed,  crime  is  rife,  and 
wherever  cumulative  and  fixed  sentences  have  ob- 
tained, crime  has  decreased.  But  not  only  does  onr 
reason  tell  us,  that  sentences  on  our  present  system 
are  likely  to  be  varying  and  irregular,  but,  practically, 
we  see  they  are  so  in  the  highest  degree.  Many  of 
our  most  thoughtful  and  experienced  chairmen  of 
quarter  sessions— many  of  our  judges—make  it  an 
almost  universal  rule,  on  a  second  conviction,  to  com- 
mit to  penal  servitude ;  others  hold  that  a  first  con- 
viction should  be  most  heavily  punished,  in  order  to 
terrify  beginners ;  others,  on  a  fifth  or  tenth  convic- 
tion, award  from  six  to  twelve  months'  imprison- 
ment—though with  what  object  such  sentences  can  be 
passed,  is  difficult  to  imagine. 

Punishment  should  depend  not  on  the  supposed 
degree  of  criminality,  but  on  the  number  of  repeti- 
tions; and,  as  a  general  rule  (not  as  a  rule  without 
exception,  bnt  one  which  may  be  adopted  faidy  in 
nineteen  cases  out  of  twenty),  a  culprit,  on  a  first 
conviction,  should  receive  an  imprisonment  of  only  a 
week  or  ten  days,  whichever  period  would  give  mere 
bread  and  water,  according  to  the  rules  of  the  gaol  to 
which  he  shall  be  sent.  That  for  a  second  offence  he 
shall  receive  twelve  months'  imprisonment ;  for  a  third, 
seven  years'  penal  servitude  ;  and  for  a  fourth,  penal 
servitude  eitiier  for  hf e,  or  for  some  such  long  term 
as  shall  enable  him  to  be  released  on  ticket-of -leave, 
but  kept  for  the  greater  part  of  his  life  under  sur- 
veillance. 

The  effect  of  such  a  i^tem  would  be— first,  that 
any  man  meditating  a  crime  would  know  the  penalty 
beforehand  with  startUng  distinctness.  He  would 
know  perf  ectiy  whether  he  had  been  in  prison  or  not, 
and  how  often,  and  this  would  tell  him  precisely  the 
punishment  to  expect. 

Bnt,  secondly,  it  would  bring  a  far  more  important 
result,  viz.  that  it  must  inevitably  annihilate  the  dass 
of  old  and  hardened  offenders,  who  at  present  are 
the  dread  of  the  honest,  and  the  corrupters  of  the 
weak.  Even  now,  not  one  in  fifty  attains  either 
eminence  or  skill  as  a  thief  before  he  has  been  three 
or  four  times  convicted,  although  at  present  he  can 
find  gangs  of  skilful  thieves  to  instruct  and  shelter 
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him;  but  under  the  proposed  system,  eyen  a  thrioe- 
convicted  thief  on  his  return  to  liberty  would  have 
been  for  seven  years  out  of  practice.  If  he  again 
commence  crime  it  must  be  as  a  bungler,  and  without 
the  aid  of  a  gang ;  and  he  would  probably  be  soon 
caught  and  made  safe  for  life. 

Many  objections  are  made  to  this  system.  The 
principal  objection  (as  it  appears  to  Mr.  Baker)  is  to 
the  existence  of  such  a  thing  as  twelve  months*  impri- 
sonment in  a  gaol ;  as  the  fact  of  shutting  a  man  up 
in  a  square  cell  under  any  known  system  of  prison 
discipline,  in  a  state  of  the  most  absolute  dependence, 
and  without  hard  labour  (for  real  earnest  hard  labour 
is  incompatible  with  anything  we  have  known  as  pri- 
son discipline),  especially  when  such  detention  is  fol- 
lowed up  by  carelessly  turning  him  out  on  the  world 
when  least  fitted  to  cope  with  its  trials,  appears  to 
him  to  be  a  treatment  at  once  nnphilosophical  and 
unpractical ;  though  he  thinks,  that  if  adult  reforma- 
tories should  be  given  a  fair  ixial,  the  sending  a  man 
on  his  second  conviction  to  a  gaol,  where  he  shall  be 
severely  punished  for  from  three  to  six  months  (or 
longer,  if  his  behaviour  render  it  necessary),  and  then 
removing  him  to  a  reformatory,  where  he  may  be  kept 
to  real  hard  earnest  out-door  work  for  the  remainder 
of  his  sentence,  especially  if  we  should  hereafter  ob- 
tain the  power  to  make  the  sentence  two  years,  and  to 
allow  him  by  good  conduct  to  obtain  a  ticket-of -leave 
enabling  him  to  work  under  surveillance  for  the  latter 
half  of  his  sentence,  would  give  us  as  reformatory,  as 
deterrent,  and  as  practical  a  system  as  could  be  well 
hoped  for. 

Other  objections  are  made,  which  he  thinks  will 
not  bear  close  consideration.  It  is  said,  that  the  ten 
days*  sentences  on  first  convictions  will  be  too  short 
to  deter  beginners ;  but  those  who  have  had  opportn- 
nities  of  watching  prisoners  through  their  confine- 
ment, know  well  that  a  man  feels  his  first  ten  days 
far  more  acutely  than  the  later  portion  of  his  sen- 
tence. Like  a  wild  bird  in  a  cage,  he  suffers  severely 
at  first ;  but  after  a  time  he  becomes  used  to  it,  and 
will  never  again  think  of  it  with  the  same  aversion. 

Some  say  any  system  except  one  of  retaliation 
would  be  morally  unjust.  But  we  are  nowhere  told 
that  retaliation  is  justice ;  and  if  you  tell  a  man  clearly 
what  will  be  the  punishment  of  a  crime  before  he 
commits  it,  there  can  be  no  injustice  in  inflicting  it ; 
and  there  is  great  injustice  in.  the  present  system, 
when,  the  giving  a  man  hope  that  he  will  escape  with 
a  light  sentence,  induces  him  to  commit  a  crime,  and 
then  gives  him  a  heavy  one. 

It  is  commonly  said,  that  the  experience  we  have 
had  with  boys  in  reformatories  is  of  no  avail  in  deal- 
ing with  men,  because  **  Boys  can  be  reformed,  and 
men  can*t."  A  very  moderate  study  of  statistics — a 
very  moderate  acquaintance  with  criminals — would 
shew  that  adults  not  only  can  be  reformed,  but  that 
they  do  reform  themselves  in  great  numbers,  under 
our  most  careless  and  unpractical  system.  But  re- 
forming has  had  little  to  do  with  the  following  very 
extraordinary  decrease  of  crime,  and  for  this  simple 
reason,  that  the  decrease  took  place  before  the  boys 
were  reformed. 


In  1856  reformatories  generally  came  into  action  in 
England,  and  the  practice  was  adopted  of  sending  to 
them,  and,  therefore,  to  a  long  detention,  nearly  every 
boy  who  was  a  second  time  convicted.  In  that  year 
13,981  boys  and  girls  were  committed  to  prison ;  but  in 
the  four  following  years  the  numbers  were,  12,501, 
10,329,  8913,  8029.  Now  this  decrease  could  not 
have  depended  on  the  reformation  of  the  boys,  because 
those  committed  in  1856  had  hardly  left  the  reforma- 
tories in  1859,  when  the  number  had  sunk  to  8913, 
or  less  than  two- thirds.  The  decrease  had  depended 
solely  on  the  certainty  of  a  long  sentence  on  a  second 
conviction,  irrespective  of  the  magnitude  of  the  par- 
ticular offence,  and  of  the  removal  for  long  periods  of 
all  the  old  offenders  who  excited  the  envy  of  beginners 
by  their  skill  and  success,  trained  them  to  follow  their 
steps,  and  shewed  by  their  very  presence  that  the  old 
system  was  powerless  to  prevent  theft. 

And  this  view  is  also  supported  by  the  statistics  of 
Liverpool,  Manchester,  and  Middlesex,  where  exactly, 
as  it  became  the  practice  to  send  the  offender  on  every 
second  eonviction  to  a  reformatory,  didT  the  crime  di- 
minish. 

For  these  reasons,  Mr.  Baker  lays  down  the  follow- 
ing principles: — 

**  First,  that  to  prevent  the  honest  man  from  being 
robbed,  and  then  heavily  taxed  to  punish  the  thief  who 
robbed  him,  is  our  duty  as  citizens.  To  save  our  fel- 
low creatures  from  crime  and  temptation  is  our  duty 
as  Christians ;  but  that  retaliation  (except  for  the  sake 
of  prevention)  is  neither  a  Christian,  a  moral,  nor  a 
political  duty. 

^^  Secondly,  that  the  adopting  retaliation  as  the  rule  or 
measure  for  punishment  greatly  lessens  the  preventive 
effect,  which  is  the  only  real  use  of  punishment:  first, 
because  the  uncertainty  weakens  the  deterrent  power; 
and,  secondly,  because  it  affords  no  safeguard  against 
men  repeating  their  crimes  time  after  time,  till  thej 
become  skilful,  hardened,  and  dangerous. 

**  Thirdly,  that  a  general,  not  universal  rule,  might 
be  adopted  by  magistrates,  which,  while  leaving  room 
for  a  few  extraordinary  exceptions,  might  be  used  with 
good  result  in  eighteen  or  nineteen  cases  out  of  twenty, 
and  that  such  uniformity  of  practice  would  be  intelli- 
gible to  all— deterrent  to  future  thieves — and  would 
afford  to  the  public  a  better  guarantee  of  justice  than 
they  have  at  present. 

"  Fourthly,  that  it  is  desirable  that  on  a  first  con- 
viction, with  rare  exceptions,  a  short  sentence  should 
be  passed — first,  in  order  to  increase  the  terror  of  the 
gaol;  secondly,  to  encourage  prosecutions  before  crime 
becomes  habitual  An  additional  result  will  be,  that 
the  shortening  of  every  first  conviction  will  leave  room 
in  our  gaols  for  a  lengthening  of  the  second. 

"  Fifthly,  that  if  a  short  imprisonment,  accompanied 
by  the  almost  certainty  of  a  long  sentence  on  relapse, 
fail  to  prevent  a  second  crime,  it  is  desirable  for  the 
public  safety  that  the  criminal  ^ould  be  removed  from 
society  till  such  time  as  any  habit  or  skill  he  may  have 
acqu^ed  be  lost,  and  until  his  associates  will  probably 
be  dispersed. 

"  Sixthly,  that  if  this  treatment  be  followed  up  by 
greatiy  increased  sentences  on  each  relapse,  it  cannot 
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hut  have  the  effect  of  preyenting  the  possible  existence 
both  of  skilful  thieves  and  of  organised  gangs,  and  that 
this  woald  at  once  annihilate  the  worst  temptation  to 
intnre  criminals,  be  a  security  to  the  honest,  and  lower 
the  cost  of  crime  to  the  country." 

It  seems  to  ns  that  the  advisability  of  adopting  these 
principles  depends  on  the  correctness  of  the  statistics; 
and  a  very  good  work  would  be  done  if  these  were 
collected  on  a  larger  scale.  But  further,  it  would  be 
well,  at  all  events,  in  a  greater  number  of  places,  to 
«^opt  these  principles,  and  compare  the  results  with 
those  in  places  not  adopting  them.  Till  something  of 
this  kind  is  done,  and  our  knowledge  thus  extended, 
it  seems  to  us  impossible  to  judge  properly  jas  to  the 
floundness  of  Mr.  Baker's  scheme ;  but  we  think  that 
he  has  made  out  a  sufficient  case  for  giving  it  a  more 
extended  trial  than  it  has  had  hitherto. 


Comspontrcnce. 


TO  THE  EDITOR  OF  "  THE  JUBI8T." 

Sir, — The  case  of  Dotcling  v.  Dowling  (11  Jur.,  N.  S., 
part  1,  p.  1033^,  before  Sir  J.  Stuart,  ought  not  to  be 
passed  over  without  comment.  It  must  be  admitted 
that  the  learned  Yice-Chancellor  has,  to  use  his  own 
expression,  decided  in  ^e  face  of  a  strong  current  of 
authority,  if  his  decision  is  to  rest  on  the  fact  of  the 
implication  of  an  estate  in  the  issue.  Lord  Thurlow's 
decision  in  Harmon  v.  Dickenson  (1  Bro.  0.  C.  90), 
albeit  most  briefly  reported,  was  only  an  instance  of 
the  word  ^^  surviving**  being  read  **  o&er,"  and  was  a 
•case  of  direct  limitation  to  the  issue.  In  Ex  parte 
Bogera  (2  Mad.  449),  whoever  chooses  to  examine  that 
case  will  find  that  ^  T.  Plumer's  remarks,  so  far  as 
they  referred  to  the  implication  of  an  estate  in  the 
issue,  were  unnecessary  to  the  decision— mere  dicta, 
and  may  be  taken  for  what  they  are  worth — nothing ; 
for  letters  of  administration  of  the  estate  and  effects 
of  both  female  legatee  and  husband  deceased  had 
been  obtained  by  their  children,  the  petitioners,  before 
the  petition  was  presented ;  and  Sir  T.  Flumer  him- 
«elf  says  (p.  454),  "The  1000/.  on  the  death  of  M.  D. 
Bogers  must  belong  either — first,  to  her  personal  re- 
presentatives, vaihich  these  petitioners,  her  chilcben,  are ; 
or,  secondly,  to  the  children  as  such;  or,  thirdly,  it 
must  fall  in  as  part  of  the  residue.  The  quesiiony  there- 
fore, is  between  the  children  and  the  residuary  legatees,''* 
The  cases  cited  by  Sir  T.  Plumer  have  not  the  slightest 
bearing  upon  the  point,  which  he  unnecessarily  arffues, 
and  I  can  only  regret  that  Sir  J.  Stuart  should  nave 
added  the  weight  of  his  decision  to  dicta  which  have 
been  long  since  clearly  and  unequivocally  condemned 
by  the  highest  authority.  In  the  case  in  question, 
whether  it  was  absolutely  necessary  to  construe  the 
words  "  or  their  child  or  children**  as  the  child  or  chil- 
dren "  of  the  remainder  then  living,**  is,  perhaps,  open 
to  doubt ;  but  it  is,  in  my  opinion,  unarguable,  if  there 
be  not  contained  in  the  sentence  in  the  will  a  direct 
limitation  to  the  children  of  all  the  sons  respectively, 
on  their  respective  deceases  leaving  issue,  that  any 
estate  can  be  implied  in  any  such  children  in  the  man- 
ner suggested. 

Tour  obedient  servant, 


Bolls- chambers,  Chancery -lane, 
Jan.  6, 1866. 


G.L. 


MB.  G.  HABBIS*8  "PBINCIPIA   PBIMA    LE- 
GUM**  AND  "THE  JUBIST." 


TO  THE  EDITOR  OP  "  THE  JURIST." 

Sir,— I  should  not  have  thought  it  worth  while  no- 
ticing the  strictures  of  The  Jurist  on  the  above  work, 
had  it  not  been  for  the  extreme  unfairness,  to  use  the 
mildest  term,  with  which  you  have  treated  my  book, 
and  the  frequency  of  this  conduct  on  jyrour  {M^t  to- 
wards other  writers.  I  am  fully  sensible,  that  the 
work  in  question  has  its  faults ;  and  the  peculiar  diffiL- 
oulties  of  the  undertaking,  inviting  captious  criticism 
in  certain  quarters,  I  pointed  out  in  the  Preface.  With 
a  fair  and  just  review,  however  severe,  I  should  not 
find  fault.  But  the  article  in  question  consists  simply 
of  misrepresentation  and  abuse,  without  even  aiming 
at  criticism,  in  a  style  peculiarly  characteristic  of  The 
Jurist. 

Upon  comparing  the  book  itself  with  the  pretended 
extracts  from  it  in  The  Jurist,  1  find  that  passages  are 
misquoted,  and  rendered  nonsensical.  The  pretended 
summary  of  the  author*s  meaning  is  used  to  distort  it. 
In  one  important  passage,  by  the  trifling  omission  of 
the  word  **  not,**  he  is  made  to  state  directly  contrary 
to  what  he  really  says ;  and  by  a  pretended  extract  of 
a  passage  nowhere  to  be  found  in  the  book,  he  is  ac- 
tually made  to  assert  that  the  law  occasionally  com- 
pels dead  men  to  act  as  trustees  I  Tou  then  proceed 
to  pronounce  the  book  "  ridiculous**  and  worthless,  as- 
serting that  you  have  drawn  your  conclusions  from 
the  premises  stated.  €k)nduct  such  as  this  surely  needs 
no  comment. 

That  the  book  is  not  of  the  "ridiculous**  nature, 
and  utterly  useless  kind,  asserted  by  The  Jurist,  even 
I  may  venture  to  contend,  not  only  from  the  ample 
notices  of,  and  the  decisive  opinion  expressed  upon,  it 
by  the  Law  Magazine  and  Law  TimeSn  but  from  the 
numerous  letters  respecting  it  which  I  have  received 
ttom  several  of  the  most  distinguished  lawyers  of  the 
present  day,  including  most  of  the  law  Lords,  as  also 
from  judges  and  leading  advocates,  who  speak  in  high 
terms  of  its  value  to  the  profession,  especially  to  stu- 
dents, and  express  themselves  in  a  manner  very  satis- 
factory to  me  as  regards  the  execution  of  the  work, 
evincing,  moreover,  a  great  desire  for  its  completion. 
I  cannot  suppose  that  Si  these  distinguished  men  have 
united  in  a  band  to  deceive  me,  or  that  they  would 
voluntarily  express  sentiments  which  were  the  reverse 
of  what  they  really  entertained.  The  book  itself  can 
never  be  profitable  to  me  in  a  pecuniary  sense,  and  its 
completion  will  entail  an  immensity  of  labour,  added 
to  the  discharge  of  official  duties.  I  have  undertaken 
it  solely  from  a  belief  that  it  will  be  beneficial  to  the 
profession — an  opinion  strongly  expressed  by  those 
distinguished  men  who  have  assisted  me  during  the 
completion  of  the  first  part,  by  the  revision  of  their 
judgments,  h^  contributing  certain  portions,  and  hj 
their  advice  generally  as  to  the  mode  of  carrying  it 
out. 

I  should  have  thought  that  any  liberal  and  high- 
minded  editor  of  a  legal  periodical  would  have  been 
disposed  to  aid  in  a  work  of  this  description^  rather 
than  to  endeavour  to  do  all  in  his  power  to  defeat  and 
disparage  the  attempt.  But  such  is  not  the  spirit 
which  animates  The  Jurist,  as  its  treatment  of  other 
writers  more  deserving  than  myself  abundantly  proves. 
In  the  present  instance,  however,  I  do  believe  that 
The  Jurist  has  fairly  eclipsed  all  its  former  achieve- 
ments of  this  kind. 

I  only  heard  of  your  strictures  through  a  portion 
of  them  being  extracted  in  a  letter  to  The  Solicitors* 
Journal,    And  as  after  repeated  and  anxious  inquiries 
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I  oonld  not  difioover  any  pemon  who  now  takes  in  The 
Jurist,  I  first  saw  the  **  misrepresentation" — I  cannot 
call  it  the  ^^  review" — alluded  to  on  Friday  last. 
I  am,  Sir, 

Tour  obedient  servant, 

Geoboe  Harris. 
Court  of  Bankruptcy,  Manchester, 
Jan.  8,1866. 

[The  above  letter,  and  one  still  more  bloodthirsty,  in 
which  Mr.  Harris  demands  "  our"  name,  and  threatens 
the  extremest  penalties  of  the  law  in  default  of  an 
ample  and  satiRfactorv  apology,  have  compelled  us  to 
revise  our  notice  of  the  **  Frincipia,"  and  the  result 
has  been  the  discovery  of  three  misprints,  viz.  in  line 
10  of  the  2nd  column  of  our  page  467, — "  high  rank 
among  those  means  which  have  occupied  the  study  of 
the  learned,"  where  (as  the  next  hue  shews)  ^*  means" 
should  be  "  sciences ;"  in  line  30  of  the  same  column, — 
*^  and  [by]  which  alone  reason  is  acknowledged,"  where 
'*  by"  is  omitted ;  and  in  line  54  of  the  same  column, — 
^  In  most  instances  references  are  made  to  authorities. 
^  When  an  authority  is  [not]  quoted,  the  author  is  of 
course  himself  responsible  for  the  correctness  of  the 
principle  enunciated,* "  where,  as  Mr.  Harris  complains, 
^  not"  is  omitted.  We  regret  these  misprints  for  our 
own  sake,  but  in  each  case  the  error  is  obvious  from 
the  context,  and  the  effect  is  in  no  d^giree  to  aggra- 
vate the  case  against  the  book. 

The  **  pretended  extract  of  a  passage  nowhere  to  be 
found  in  the  book,"  is  given,  with  the  r^erence,  at 
Pb  466  of  our  review,  in  the  very  words  and  letters  in 
which  it  appears  at  p.  193  of  the  '^  Principia,''  ' 
the  first  paragraph  of  that  page,  and  is  a  gem,  wil 
which  we  crave  leave  again  to  adorn  our  columns : — 

*^  1.  Executors  and  administrators  are  persons  who 
are  by  law  authorised  and  empowered  to  stand  in  the 
place  of,  and  to  represent,  so  far  as  the  management 
and  di^Kwal  of  their  property  is  concerned,  certain 
deceased  persons,  who  have  either  by  will  delegated 
to  them  this  trust,  or  on  whom  it  has  been  imposed 
by  the  authority  of  the  law." 

If  we  had  been  noticing  a  book  designed  for  the 
use  of  mature  lawyers,  we  might  have  been  content  to 
allow  the  samples  we  had  cidled  to  speak  for  them- 
selves ;  but  in  dealing  with  a  book  addressed  to  inex- 
I»erienced  students,  which  is  only  fitted  to  waste  their 
time,  and  disgust  them  with  the  study,  it  is  necessary 
to  add  a  word  of  warning.  If  we  needed  any  con- 
firmation of  our  opinion,  that  the  book  is  ridiculous, 
it  is  afforded  by  the  author's  ridiculous  letter.] 


THE  INTENDED  REPORT  OP  THE  COMMIS- 
SION ON  CAPITAL  PUNISHMENT. 


To  the  Queen's  Most  Excelleni  Majesty. 

We,  ^onr  Majesty's  commissioners  appointed  "  to 
inquire  mto  the  provisions  and  operations  of  the  laws 
now  in  force  in  the  United  Kingdom,  under  and  by 
virtue  of  which  the  punishment  of  death  may  be  in- 
flicted upon  persons  convicted  of  certain  crimes,  and 
also  into  the  manner  in  which  capital  sentences  are 
carried  into  execution,  and  to  certify  to  your  Majesty, 
under  our  hands  and  seals,  or  under  the  seals  of  any 
five  or  more  of  us,  our  several  proceedings  in  the  pre- 
mises, and  at  the  same  time  to  report  to  your  Majesty 
our  opinion  whether  any  and  what  alteration  is  de- 
sirable in  such  laws,  or  any  of  them,  or  in  the  manner 
in  which  such  sentences  are  carried  into  execution," 
humbly  report  as  follows : — 

1.  We  have  been  occupied  a  considerable  time  in 
taking  evidence  upon  the  questions  referred  to  us. 


Many  witnesses  have  been  examined,  and  a  careful 
summary  of  their  evidence  precedes  this  Report. 

In  addition  to  this  oral  testimony,  certain  questions 
have  been  addressed  to,  and  answers  received  from, 
nearly  all  the  nations  of  Europe,  and  some  of  the 
States  of  the  United  States  of  America,  with  regard 
to  the  laws  relating  to  the  punishment  of  death  exist- 
ingin  those  countries  respectively. 

The  opinions  of  all  her  Majesty's  judges  in  England, 
Ireland,  and  Scotland,  as  well  as  of  other  eminent  cri- 
minal lawyers,  have  been  requested  upon  the  expe- 
diency of  making  any  alteration  in  the  laws  under 
which  the  punislmient  of  deaih  ma^  now  be  inflicted 
upon  persons  convicted  of  certain  crimes. 

In  answer  to  this  request,  some  of  the  judges  have 
sent  in  statements  of  their  views,  while  others  have 
attended  before  the  commission,  and  verbally  stated 
their  opinions.  The  whole  of  the  evidence,  both  oral 
and  documentaiy,  will  be  found  in  the  Appendix. 

2.  The  commissioners  forbear  to  enter  into  the  ab- 
stract question  of  the  expediency  of  abolishing  or 
,  maintaining  capital  punishment,  on  which  subject  dif- 
I  f erences  of  opinion  exist  among  them  ;  but  they  are 
I  all  of  opinion  that  certain  alterations  ought  to  be 
I  made  in  the  existing  law. 

I  3.  The  only  crimes  now  practically  punishable  with 
I  death  in  the  United  Ejngdom  are  treason  and  murder ; 
,  we  say  practkaUy^  because  in  Scotland  there  remain 
many  other  offences  which  are  still,  in  point  of  law, 
I  liable  to  be  so  punished,  though  in  fact  such  a  caae 
I  never  occurs.  We  strongly  recommend  that  this  ano- 
;  maly  be  no  longer  allowed  to  exist,  and  that  all  suc^ 
obsolete  laws  be  repealed. 

A  list  of  these  offences  will  be  found  in  the  Ap- 
pendix. 

4.  We  have  then,  first,  to  consider  whether,  assuming^ 
capital  punishment  to  be  retained,  we  should  recom- 
mend any  change  in  its  present  application  to  the 
crime  of  treason ;  and  upon  this  point  we  have  come 
to  the  conduaion  that  no  alteration  is  required.  The 
statute  of  the  11  &  12  Vict.  c.  12,  commonly  called 
the  Treason  Felony  Act,  without  in  any  way  abro- 
gating the  ancient  law  upon  tiie  subject,  has  intro- 
duced a  new  and  more  merciful  law,  which,  in  all  but 
cases  of  extreme  gravity,  will  probably  supersede  the 
former.  The  maximum  punishment  under  this  act  is 
penal  servitude  for  life,  which  seems  sufficiently  se- 
vere in  cases  of  constructive  treason,  unaccompanied 
by  violence.  With  respect  to  treason  of  the  latter 
character,  we  are  of  opinion  that  the  extreme  penalty 
must  remain. 

5.  We  now  arrive  at  the  consideration  of  the  crime 
of  murder,  and  its  punishment,  and  in  treating  this 
difficult  question  we  think  it  convenient  brieflv  to 
refer,  in  the  first  instance,  to  the  existing  state  of  the 
law. 

6.  By  the  law,  murder  is  the  unlawfully  killing  an- 
other with  malice  aforethought,  and  this  definition 
appears  to  us  to  be  correct  in  principle. 

Unfortunately  these  words  have  not  been  confined 
to  express  malice  aforethought,  or,  as  it  is  sometimes 
called,  malice  in  fact,  but  have  received  a  less  natural 
construction,  which  has  long  been  adopted  as  the  set- 
tled law  of  the  land.  It  has  been  held  that  malice,  in 
its  legal  sense,  imports  nothing  more  than  a  wicked 
intention  to  do  injury  to  the  person  of  another,  with- 
out an^  just  cause  or  excuse,  and  that  where  a  man  is 
killed  in  consequence  of  any  such  wicked  intention 
the  law  will  infer  malice  af oreUiought,  though  no  ex- 
press enmity  or  preconceived  design  can  be  shewn ; 
not,  indeed,  a  particular,  but  a  general,  malice  afore- 
thought, arising  from  the  extreme  depravity  of  dis- 
position shewn  by  the  act.  This  doctrine  of  implied 
malice  aforethought  goes  even  beyond  this,  and  is  car- 
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ried  to  such  an  extent  that  the  law  always  infers  it 
when  a  person  in  the  act  of  committinff  a  felony,  even 
of  a  triflmg  natnre,  kills  another^though  there  may  be, 
in  faet,  no  premeditation,  and  no  intention  to  kill,  or 
do  serious  injury. 

When  homicide  is  committed  in  the  perpetration  of 
ceimes  of  great  enormity,  sach  as  those  enumerated 
in  clause  12,  thia  inference  may  be  not  improperly 
drawn. 

7.  The  extreme  severity  of  this  construction  has 
been  somewhat  mitigated  oy  the  law  of  manslaughter, 
which  is  defined  to  be  the  unlawful  killing  of  another 
without  malice  express  or  implied.  In  orc^r  to  reduce 
the  crime  from  murder  to  manslaughter,  the  law  allows 
evidence  of  provocation  to  be  given  to  rebut  the  in- 
ference of  malice,  which  would  otherwise  be  drawn 
from  the  act  of  killing.  Here,  however,  again  certain 
arbitrary  rules  have  been  introduced  into  the  law, 
which  most  materially  restrict  its  beneficial  operations. 
It  has  been  established  by  the  decisions  of  our  Courts, 
that  no  provocation  by  words,  looks,  or  gesture,  how- 
ever contemptuous  and  insulting,  nor  by  any  trespass 
merely  against  lands  or  goods,  is  sufficient  to  free  the 
party  killing  from  the  gmlt  of  murder,  if  he  kills  witii 
a  deadly  weapon,  or  in  any  manner  shewing  an  inten- 
tion to  kill,  or  do  grievous  bodily  harm.  In  these 
cases,  thou|[h  the  suddenness  of  the  provocation  may 
rebut  in  pomt  of  fact  the  express  malwe  aforethonght, 
it  is  not  allowed,  on  acconnt  of  its  supposed  insigni- 
ficance, to  overcome  the  general  malice  aforethought, 
which  is  implied  by  the  law,  from  the  wickedness  and 
cruelty  of  tfie  deed.  ^  Without  entering  into  the  many 
nice  and  subtle  distinctions  which  prevail  upon  this 
snl)ject,  it  is  enough  to  say  that  the  practical  result  of 
this  state  of  things  is  most  unsatis&ctory.  A  man 
who,  in  a  sudden  fit  of  passion,  aroused  by  insult  to 
himself  or  his  wife,  kiUs  the  person  who  offers  the  in- 
sult, is  by  law  guilty  of  the  same  crime,  and  lii^e  to 
the  same  ponuhnMot,  as  the  assassin  who  has  long 
meditated  and  brooded  over  his  crime.  A  fna,t  ma- 
jority of  the  witnesses  whom  we  have  examined  have 
expressed  a  strong  opinion  that  this  branch  of  our  cri- 
minal law  requires  revision  and  amendment,  at  least 
AO  far  as  the  punishment  is  concerned ;  and  we  have 
unanimously  arrived  at  the  same  conclnsioii. 

8.  We  proceed,  thierefore,  to  offer  such  recommenda- 
tions as  we  think  expedient  for  altering  the  preatot 
law  of  murder.  It  appears  to  us  that  there  are  two 
modes  in  which  the  ^uige  may  be  effected. 

9.  The  first  plan  is  to  abrogate  altogether  the  exist- 
ing law  of  murder,  and  to  substitute  a  new  definition 
of  that  crime,  confining  it  to  felonious  homicides  of 
great  enormity,  and  leaving  all  those  which  are  of 
a  less  heinous  description  in  the  category  of  man- 
slaughter. 

10.  The  other  plan  is  one  which  has  been  exten- 
sively acted  upon  in  the  United  States  of  America, 
-where  the  common  law  of  England  is  in  force ;  this 
leaves  the  definition  of  murder  and  the  distinction 
between  that  crime  and  manslaughter  untouched,  but 
divides  the  crime  of  murder  into  two  classes  or  de- 
grees, solely  with  the  view  of  confining  the  punishment 
of  death  to  the  first  or  higher  degree. 

11.  We  have  given  both  these  plans  our  serious  con- 
sideration, and  we  are  of  opinion  that  the  required 
change  may  be  best  effected  by  the  latter,  which  in- 
volves no  disturbance  of  the  present  distinction  be- 
tween murder  and  manslaughter,  which  does  not  make 
it  necessary  to  remodel  the  statutes  relating  to  attempt 
to  murder,  and  does  not  interfere  with  the  operation 
of  those  treaties  with  foreign  powers  which  provide 
for  the  extradition  of  fugitives  accused  of  that  crime. 
The  object  proposed  can  be  attained  by  a  short  and 
simple  enactment,  providing  that  no  murder  shall  be 


punished  with  death,  except  such  as  are  particularly 
therein  mentioned. 

These  should  be  called  murders  of  the  first  degree ; 
all  other  murders  should  be  called  murders  of  the 
second  degree,  and  punished  as  hereinafter  recom- 
mended. 

12.  We  recommend,  therefore, — 

(1).  That  the  punishment  of  death  be  retained 
for  all  murders  deliberately  committed 
with  express  malice  aforeUxought^  such 
malice  to  be  found  as  a  fact  by  i£e  jury. 

(2).  That  the  punishment  of  death  be  also  re« 
tained  for  all  murders  committed  in,  or 
with  a  view  to,  the  perpetration,  or  escape 
after  the  perpetration,  or  attempt  at  per- 
petration, of  any  of  the  following  felonies : 
— murder,  arson,  rape,  burghuy,  robbery^ 
or  piracy. 

(3).  That  in  aU  other  cases  of  murder  the  pumsh- , 
ment  be  penal  servitude  for  life,  or  for  any 
period  not  less  than  seven  years,  at  the  dis- 
cretion of  the  Court. 

13.  Our  attention  has  been  called  to  the  frequent 
failures  of  justice  in  cases  of  infanticide. 

The  crime  of  infanticide,  as  distinguished  from  mur- 
dw  in  general,  is  not  known  to  the  TBngliiib  law.  The 
moment  a  child  is  bom  alive  it  is  as  much  under  tha 
protection  of  the  law  as  an  adult. 

14.  We  have  considered  whether  the  fiiilure  of  ju8« 
tice,  which,  undoubtedly,  often  ocouzs  in  sudi  caMS, 
mav  now  be  obviated  by  some  change  in  the  law  which, 
shall  add  to  the  protection  of  new*£>m  children.  The 
principal  obstacle  which  now  prevents  the  due  enforce- 
ment  of  the  law  is  the  extreme  difficulty  of  giving 
positive  proof  that  the  child  alleged  to  have  been  mur- 
dered was  completely  bom  aKve. 

16.  We  have  given  this  important  and  difficult  sub- 
ject our  serious  attention,  and  we  have  arrived  at  the 
opinion  that  an  act  should  be  passed  making  it  an 
offence,  punishable  with  penal  servitude,  or  imprison- 
ment at  the  discretion  of  the  Court,  unlawfully  and 
maliciously  to  inflict  grievous  bodilv  harm  or  serious 
injury  upon  a  child  during  its  birth,  or  within  seven. 
daysafterwards,in  case  such  child  has  subsequently  died. 
No  proof  that  the  child  was  completely  bom  alive  should 
be  required.  With  respect  to  the  offence  of  conceal- 
ment of  birth,  we  think  that  no  person  should  be  liable 
to  be  convicted  of  such  offence  upon  an  indictment  for 
murder,  but  should  be  tried  upon  a  separate  indict- 
ment. The  accused  should  not  be  entitled  to  be  ac- 
quitted in  either  of  the  above  cases  if  it  should  be 
proved  on  the  trial  that  the  offence  amounted  to  mur- 
der or  manslaughter. 

16.  There  is  one  point  upon  which  the  witnesses 
whom  we  have  examined  are  almost  unanimous,  vis* 
that  the  power  of  directing  sentence  of  death  to  be 
recorded,  should  be  restored  to  the  judges.  We  think 
this  change  desirable. 

17.  Upon  another  important  point  there  is  also  a 
great  preponderance  of  opinion  against  the  present 
state  of  the  law.  The  witnesses  whom  we  have  exa- 
mined are,  with  very  few  exceptions,  in  favour  of  the 
abolition  of  the  present  system  of  public  executions, 
and  it  seems  impossible  to  resist  such  a  weight  of  au- 
thority. We,  therefore,  recommend  that  an  act  be  passed 
putting  an  end  to  public  executions,  and  directing  that 
sentence  of  death  shall  be  carried  out  within  ihe  pre- 
cincts of  the  prison,  under  such  regulations  as  may  be 
considered  necessary  to  prevent  abuse,  and  satisfy  the 
public  that  the  law  has  been  complied  with. 

18.  There  are  other  questions  of  great  importance 
upon  which  we  have  taken  evidence,  vii. — 

(1).  The  propriety  of  allowing  appeal  on  matters 
of  fact  to  a  court  of  law  in  criminal  < 
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(2). 


(3). 


The  mode  in  which  the  Crown  is  adyiaed  to 
exercise  the  prerogatiye  of  meicy  by  the 
Home  Secretary. 
The  present  state  of  the  kw  as  to  the  nature 
and  degree  of  insanity  which  is  held  to  re- 
lieve the  accused  from  penal  responsibility 
in  criminal  oases. 
It  is  obvious  that  these  difficult  questions  are  not 
confined  to  capital  crimes  only,  but  pervade  the  whole 
administration  of  tiie  criminal  law.    They,  therefore, 
required  a  more  general  and  comprehensive  treatment 
than  the  terms  of  the  commission  under  which  we  act 
will  admit.    We  think,  therefore,  that  while  we  should 
not  be  justified  in  making  any  recommendation  to 
your  Majesty  on  these  points,  we  shall  fail  in  our  duty 
did  we  not  humbly  solicit  joxa  Majesty*s  attention  to 
them  as  requiring  further  mvestigation. 

All  which  we  humbly  submit  to  your  Majesty's  zoyal 
oonsideration. 


BEGUL^  aENEBALE& 

Mich.  Vacation,  1865. 

The  Commissionexs  of  her  Majesty^s  Treasury,  and 
the  Bight  Hon.  Sir  Frederick  Pollock,  Knight,  Lord 
Chief  Baron  of  her  Majesty's  Court  of  Exchequer,  and 
Sir  George  Bramwell,  Knight,  and  Sir  William  Fry 
Channell,  Knight,  Barons  of  the  said  Court,  do  hereby, 
in  pursuance  and  execution  of  the  powers  in  that  be- 
half contained  in  the  Crown  Suits,  &o.  Act,  1865,  the 
Common-law  Courts  (Fees)  Act,  1865,  and  of  every  or 
any  other  power  enabling  them  in  this  behalf,  appoint 
and  direct : — 

1.  That  the  fees  set  forth  in  the  Schedule  (A.),  here- 
after mentioned,  shall  be  charged  in  proceedings  m  suits, 
commenced  by  English  information  in  this  court,  and 
such  fees  shall  be  collected  not  in  money,  but  by  means 
of  stamps,  denoting  the  amount  of  such  fees. 

2.  Such  stamps  shall  be  stamped  or  affixed,  at  the 
expense  of  the  parties  liable  to  pay  the  fees,  on  or  to 
the  vellum,  parchment,  or  paper  on  which  the  pro- 
ceedings, in  respect  whereof  sush  fees  are  payable,  are 
written  or  printed,  or  which  may  be  otherwise  used  in 
reference  to  such  proceedings ;  and  where  any  of  such 
fees  are  payable  m  respect  of  any  matter  or  thing  to 
be  done  m  the  Office  of  the  Queen*s  Bemembrancer, 
and  it  has  not  been  customary  to  use  in  reference  to 
such  matter  or  thing,  any  written  or  printed  document 
or  paper  whereupon  the  stamps  could  be  stamped  or 
affixed,  the  party  or  his  solicitor  requiring  such  matter 
or  thing  to  be  so  done,  shall  make  application  for  the 
same  by  a  short  note  or  memorandum  in  writing,  and 
a  stamp,  denoting  the  amount  of  the  fee  so  payable, 
shall  be  stamped  on  or  af&xed  to  such  note  or  memo- 
randum. 

3.  Every  officer  in  the  Queen's  Bemembrancer*s 
Office,  who  shall  receive  any  document  to  which  a 
stamp  shall  be  affixed,  pursuant  to  the  provisions  here- 
inbefore contained,  shail  immediately,  upon  the  receipt 
of  such  document,  cancel  or  deface  the  stamp  thereon 
by  obliterating  the  same  by  means  of  a  stamp  and 
printing  ink,  wewing  the  date  of  cancellation,  and  no 
such  document  shall  be  filed  or  delivered  out,  until  the 
stamp  thereon  shall  have  been  cancelled  or  defaced  in 
maimer  aforesaid. 

4.  Where  stamps  impressed  upon  adhesive  paper  are 
used,  care  should  be  taken  so  to  select  the  stamps  re- 
quired to  make  up  the  amount  to  be  affixed  to  any 
document,  as  that  no  greater  number  of  stamps  may 
be  affixed  thereto  than  is  actually  necessary. 

5.  These  rules  shall  come  into  operation  on  the  Ist 
January,  1866. 


The  Schedule  (A.),  above  rtferred  to. 

For  erery  oath  or  declaration  of  a  witneai  ex-  ^         . 
amined  before  the  Qaeen's  Remembrancer  or  ''   '* 
other  officer 0    8    0 

Upon  every  application  to  inspect  affidavits  and 
depoaitions,  including  the  inspections  .080 

For  making  iJl  office  and  other  copies  per  fi>Uo  dT 

seventy-two  words 0    0    4 

The  fee  of  6<i.  shall  be  charged  and  taken 
in  respect  of  any  odd  sum  ofitLotSiL 

For  filing  every  information 10    0 

Upon  entering  every  appearance^'if  not  more  than 
three  defendants 0    7    0 

If  more  than  three  and  not  more  than  six  de- 
fendants     0  14    0* 

And  the  same  proportion  for  every  like 
number  of  defendantk 

For  every  certificate 0    5    0 

For  marking  every  copy  of  an  information  or  other 

document  to  be  served  or  for  delivery                .    0    6    0< 
For  every  writ  of  distringas,  subpoena,  or  attach- 
ment          0    5    0 

For  sealing  every  other  writ  .  .10    0 

Upon  every  application  for  a  search  for  a  record, 

and  for  searching 0    3    (^ 

Upon  every  application  to  inspect  a  record,  and 

for  inspecting  the  same 0    5    0* 

Upon  every  application  to  inspect  exhibits,  if  oc- 
cupied not  more  than  one  hour  •        .        .0    5    0- 
If  occupied  more  than  one  hour,  per  diem    .        .    0  10    0> 
Upon  every  application  for  the  officer's  attendance 
in  another  court,  per  diem,  and  for  his  attend- 
ance, besides  reasonable  expenses  of  the  officer  .    10    0 
Upon  the  like  application  for  attendance  in  the 

Court  of  Exchequer,  per  diem  .        .  .    0  10    0 

For  filing  supplemental  statements,  or  statement 

for  revivor 0  10    0 

For  filing  answer  .        .  ....    0    5    0 

For  filing  every  affidavit,  including  schedules  and 
exhibits,  or  other  documents  not  named  in  this 

schedule ,        .020 

For  amending  every  record  of  an  information        .    0  10    0^ 
For  every  decree  or  decretal  order  made  by  the 
Court  on  the  original  hearing  of  a  cause,  or  on 

further  directions 2    0    0 

For  every  order  or  motion  of  course      .  .050 

For  every  other  order,  5s.,  but  if  more  than  Ave 

folios,  Is.  per  folio  extra. 
On  every  petition  of  rehearing  .  .10    0 

For  every  warrant  or  summons     .        .  .030 

For  signing  every  report,  if  not  more  than  five 

folios 0  10    0 

If  more  than  five  folios,  Is.  per  folio  extra. 
Upon  the  taxation  of  every  bill  of  costs  as  taxed, 

where  the  amount  shall  not  exceed  202.    .        .    0  10    0 
For  every  additional  202.  or  fractional  part  thereof, 

a  further  fee  of 0  10    0 

On  references  to  the  Queen's  Bemembrancer,  per 
hour 0  10    0 

Schedule  (B). 

Fees  to  be  received  under  the  SOth  section  of  the  Crown 
Suits,  &c  Act,  1805. 


The  Queen's  Remembrancer,  or  such  other  officer 
of  the  court  as  may  be  authorised  to  take  evi- 
dence as  mentioned  in  the  Crown  Suits,  &c.  Act, 
sect  21,  shall  be  entitled  to  receive,  when  the 
examination  is  at  the  office,  for  every  hour  in 
which  he  is  employed  in  the  examination  of  wit- 
nesses, the  sum  of 

An  examiner  especially  appointed  by  an  order  of 
the  court  or  a  judge,  for  every  day  in  which  he 
is  bon&  fide  employed  in  the  examination  of  wit- 
nesses, the  sum  of 9 

If  at  a  distance  from  his  place  of  residence,  1/.  le. 
per  diem  for  his  expenses,  exclusive  of  travelliog. 


£  *.    d. 


0  10    0 


8    0 
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Por  trmTollingf  ezpenies,  the  amoant  aetnally  and 
reasonably  paid  £  s.  d.,  bat  in  no  case  to  ex- 
ceed 1«.  per  mile  one  way. 

Oiven  under  our  hands  at  the  Trearary  Ohambers, 
Whitehall,  this  18th  day  of  December,  1865. 

E.  H.  Knatchbull^Huqesben. 
W.  P.  Adam. 

We,  the  nndersignedj  Lord  Chief  Baron,  and  two 
Barons  of  her  Majesty^s  Court  of  Exchequer,  do 
hereby  signify  our  concurrence  in  the  before-men- 
tioned rules  and  table  of  fees,  and  do  appoint  such 
fees  to  be  taken  in  conformity  with  the  provisions 
of  the  aforesaid  act : — 

Fbed.  Pollock,  Lord  Chief  Baron  of  her  Ma- 
jesty's Court  of  Exchequer. 
G.  Bramwell,      )  Barons  of  her  Majesty's  Court 
W.  F.  Channell,  j     of  Exchequer. 

In  pursuance  of  an  act  passed  in  the  session  of  Par- 
liament held  in  the  15  &  16  Vict.  c.  73,  intituled ''  An 
Act  to  make  Provision  for  a  permanent  Establishment 
of  Officers  to  perform  the  Duties  at  Nisi  Prius  in  the 
Superior  Courts  of  Common  Law,  and  for  the  Pay- 
ment of  such  Officers  and  the  Judges'  Clerks  by  Sala- 
ries, and  to  abolish  certain  Offices  in  those  Courts," 
we,  the  undersigned,  have  caused  the  under-mentioned 
altered  and  amended  table  of  fees  to  be  prepared, 
specifying  the  fees  proper  to  be  demanded  and  t^en 
by  the  associates  in  the  Superior  Courts  of  Common 
liiEkw,  namely — 

£   9.    d. 
On  entering  any  caaie  for  trial     .        .        •        .10    0 

On  receiving  the  record 10    0 

On  returning  the  postea  .  .10    0 

On  re-entering  and  receiving  the  record  of  any 

cause  which  haa  been  withdrawn  or  etrnck  out  .  1  0  0 
On  receiving  a  writ  of  subpoena  to  attend  any 

court 100 

For  attendance  at  any  court  on  a  writ  of  subposna 

for  every  day  after  the  first  day  .        .10    0 

AU  other  fees  than  those  before  mentioned  are  hereby 
jibolished,  and  are  not  to  be  taken  by  any  person  in  the  As- 
sociates' Offices  under  any  pretence  whatever. 

A.  E.  CocKBUBN,  Lord  Chief  Justice  of  the 
Court  of  Queen's  Bench. 

W.  Erle,  Lord  Chief  Justice  of  the  Court  of 
Common  Pleas. 

Fbedk.  Pollock,  Lord  Chief  Baron  of  the 
Court  of  Exchequer. 

O.  Bbamwell,  Baron  of  the  Court  of  Ex- 
chequer. 

CouN  Blackbubm,  Justice  of  the  Court  of 
Queen's  Bench. 

MOMTAOUE  Smith,  Justice  of  the  Court  of 
Common  Pleas. 


BULES  AND  REGULATIONS  FOR  HER  MA- 
JESTY'S COURT  FOR  DIVORCE  AND  MA- 
TRIMONIAL  CAUSEa 


Whereas  by  an  act  passed  in  the  session  of  Parlia- 
ment  holden  in  the  20  &  21  Vict.  c.  85,  it  is  provided, 
that  there  shall  be  a  court  of  record,  to  be  caQed 
^The  Court  for  Divorce  and  Matrimonial  Causes;'* 
«nd  whereas  by  the  said  act  it  is  further  provided,  that 
the  said  Court  shall  make  such  rules  and  regulations 
conoerning  the  prsotioe  and  |>rooedure  under  the  said 
act  as  it  may  from  time  to  time  consider  expedient, 
«nd  ahaU  have  full  power  from  time  to  time  to  revoke 
^x  alter  the  same ;  and  whereas  by  another  act  passed 
in  the  session  of  Parliament  holden  in  the  23  &  24 
Tict  0. 144,  it  is  enacted,  that  it  shall  be  lawful  for 


the  Judge  Ordinary  of  the  Court  for  Divorce  and 
Matrimonial  Causes  alone  to  exercise  all  powers  and 
authority  whatever  thentof ore  exerdsed  by  the  full 
Court. 

Now  I,  Sir  James  Phusted  Wilde,  Judge  Ordinary 
of  her  Majesty's  Court  for  Divorce  and  Matrimonial 
Causes,  do  revoke  all  rules  and  regulations  heretofore 
made  and  issued  concerning  the  practice  and  proce- 
dure in  the  said  Court  for  Divorce  and  Matrimonial 
Causes,  and  do  make  the  following  rules  and  regula- 
tions in  place  thereof,  to  take  effect  on  and  after  the 
11th  January,  1866. 

Dated  the  26th  day  of  December,  1865. 

(Signed)    James  Plaisted  Wilde. 

Rules,  &c,  hade  under  the  Provisions  of  Stats. 
20  &  21  Vict.  c.  85;  21  &  22  Vict.  c.  108;  22  &  23 
Vict.  c.  61 ;  23  &  24  Vict.  c.  144;  25  &  26  Vict 
c.  81 ;  27  &  28  Vict.  c.  44 ;  and  21  &  22  Vict.  c.  93. 
All  rules  and  regulations  heretofore  made  and  issued 
for  her  Majesty's  Court  for  Divorce  and  Matrimonial 
Causes,  shall  be  revoked  on  and  after  the  11th  Ja- 
nuary, 1866,  except  so  far  as  concerns  any  matters  or 
things  done  in  accordance  with  them  prior  to  the  said 
day. 

The  following  rules  and  regulations  shall  take  effect 
in  her  Majestv's  Court  for  Divorce  and  Matrimonial 
Causes  on  and  after  the  11th  January,  1866. 

Petition. 

1.  Proceedings  before  the  Court  for  Divorce  and 
Matrimonial  Causes  shall  be  commenced  by  filing  a 
petition.  A  form  of  petition  is  given  in  the  Appen- 
dix, No.  1. 

2.  Everr  petition  shall  be  accompanied  by  an  affi- 
davit made  by  the  petitioner,  yerifying  the  facts  of 
which  he  or  she  has  personal  cognisance,  and  deposing 
as  to  behef  in  the  truth  of  the  other  facts  aU^;ed  in 
the  iietition,  and  such  afi&davit  shall  be  filed  with  the 
petition. 

3.  In  cases  where  the  petitioner  is  seeking  a  decree 
of  nullity  of  marriage,  or  of  judicial  separation,  or  of 
dissolution  of  marriage,  or  a  decree  in  a  suit  of  jacti- 
tation of  marriage,  the  petitioner's  affidavit,  filed  with 
his  or  her  petition,  shaU  further  stkte,  that  no  collu- 
sion or  connivance  exists  between  the  petitioner  and 
the  other  party  to  the  marriage  or  alleged  marriage. 

Oo-retpondentB. 

4.  Upon  a  husband  filing  a  petition  for  dissolution  of 
marriaffe,  on  the  ground  of  adultery,  the  alleged  adul- 
terers uiall  be  miMC  co-respondents  in  the  cause,  un- 
less the  Judge  Ordinary  shall  otherwise  direct. 

5.  Application  for  such  direction  is  to  be  made  to 
the  Judge  Ordinary,  on  motion  founded  on  affidavit. 

6.  If  the  names  of  the  alleged  adulterers,  or  either 
of  them,  should  be  unknown  to  the  petitioner  at  the 
time  of  filiuff  his  petition,  the  same  must  be  supplied 
as  soon  as  known;  and  application  must  be  made 
forthwith  to  one  of  the  registrars  to  amend  the  peti- 
tion by  ina^ing  such  name  therein,  and  the  ragistrar 
to  whom  the  application  is  made  shall  give  his  direc- 
tions as  to  such  amendment,  and  such  further  direc- 
tions as  he  may  think  fit  as  to  service  of  the  amended 
petition. 

7.  The  term  ^  respondent,"  where  the  same  is  here- 
inafter used,  shall  include  all  co-respondents,  so  &r  as 
the  same  is  applicable  to  them. 

CUaium. 

8.  Every  jietitioner  who  files  a  petition  and  affidavit 
shall  forthwith  extract  a  citation,  under  seal  of  the 
court,  for  service  on  each  reroondent  in  the  cause.  A 
form  of  citation  is  given  in  the  Appendix,  No.  2. 

9.  Every  citation  shall  be  written  or  printed  on 
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parchment,  and  tbe  party  extracting  the  same,  or  his 
or  her  prootor,  solicitor,  or  attorney,  shall  take  it, 
together  with  a  pi«cipe,  to  the  registry,  and  )Jiere 
deposit  the  prsecipe,  and  get  the  citation  signed  and 
■ealed.  A  form  of  pisocipe  is  given  in  the  Appendix, 
No.  3.  The  address  siven  in  the  precipe  must  be 
within  three  miles  of  the  General  Post-office. 

Savice. 

10.  Citations  to  be  served  personally,  when  that  can 
be  done. 

11.  Service  of  a  citation  shall  be  effected  by  per- 
sonally delivering  a  true  copy  of  the  citation  to  the 
party  cited,  and  producing  the  original,  if  required. 

12.  To  every  person  served  with  a  citation  shall  be 
Slivered,  together  with  the  copy  of  the  citation,  a 
certified  copy  of  the  petition,  under  seal  of  the  court. 

IS.  In  cases  where  personal  service  cannot  be  ef- 
fected, application  may  be  made  by  motion  to  the 
Judge  Ordinary,  or  to  tide  registrars  in  his  absence,  to 
•nbstitute  some  other  mode  of  service. 

14.  After  service  has  been  effected,  the  citation, 
with  a  certificate  of  service  indorsed  thereon,  shall 
be  forthwith  returned  into  and  filed  in  tbe  registry. 
The  form  of  certificate  of  service  is  given  in  the  Ap- 
pendix, No.  4. 

15.  When  it  is  ordered  that  a  citation  shall  be  ad- 
vertised, the  newspapers  containing  the  advertisements 
are  to  be  filed  in  the  registry  with  the  citation. 

16.  The  above  rules,  so  far  as  they  relate  to  the 
aervice  of  citations,  are  to  apply  to  the  service  of  all 
other  instruments  requiring  personal  service. 

17.  Before  a  petitioner  can  proceed,  after  having 
extracted  a  citation,  an  appearance  must  have  been 
entered  by  or  on  behalf  of  the  respondents,  or  it  must 
be  flhewn  by  affidavit,  filed  in  the  registry,  that  they 
have  been  duly  cited,  and  have  not  appeared. 

18.  An  affidavit  of  service  of  a  citation  must  be 
■abstaotially  in  the  form  given  in  the  Appendix,  No.  5, 
and  the  citation  referred  to  in  the  affidavit  must  be 
annexed  to  such  affidavit,  and  marked  by  the  person 
before  whom  the  same  is  sworn. 

Appearance, 

19.  All  appearances  to  citations  are  to  be  entered  in 
the  registry  in  a  book  provided  for  that  purpose.  The 
form  of  entry  of  appearance  is  given  in  the  Appendix, 
No.  6. 

20.  An  appearance  may  be  entered  at  any  time  be- 
fore a  proceeding  has  been  taken  in  default,  or  after- 
wards, as  hereinafter  directed,  or  by  leave  of  the  Judge 

.  Ordinary,  or  of  the  registrars  in  his  absence,  to  be  ap- 
plied for  by  motion  founded  on  affidavit. 

21.  Every  entry  of  an  appearance  shall  be  accom- 
panied by  an  address,  wiUiin  three  miles  of  the  General 
l^oet  Office. 

22.  If  a  party  cited  wishes  to  raise  any  question  as 
to  the  jurisdiction  of  the  Court,  he  or  she  must  enter 
an  appearance  under  protest,  and  within  eight  days 
file  in  the  registry  his  or  her  act  on  petition  in  exten- 
sion of  such  protest,  and  on  the  same  day  deliver  a 
copy  thereof  to  the  petitioner.  After  the  entry  of  an 
abiflolute  appearance  to  the  citation,  a  party  cited  can- 
not raise  any  objection  as  to  jurisdiction. 

Interveners. 

23.  Application  for  leave  to  intervene  in  any  cause 
-  must  be  made  to  the  Judge  Ordinary  by  motion,  sup- 
ported by  affidavit. 

24.  Every  party  intervening  must  join  in  the  pro- 
ceedings at  the  stage  in  which  he  finds  them,  unless  it 
is  otherwise  ordered  by  the  Judge  Ordinary. 

Suits  in  Forma  Pauperis. 

25.  Any  person  desirous  of  prosecuting  a  suit  in 
{oxmfi  pauperis  is  to  lay  a  case  before  counsel,  and 


obtain  an  opinion  that  he  or  she  has  reasonable  grounds 
for  proceeding. 

26.  No  person  shall  be  admitted  to  prosecute  a  suit 
in  ioxmA  pauperis  without  the  order  ot  the  Judge  Or- 
dinary ;  and,  to  obtain  such  order,  the  case  laid  before 
counsel,  and  his  opinion  thereon,  with  an  affidavit  of  the 
party,  or  of  his  or  her  proctor,  solicitor,  or  attorney,  that 
the  said  case  contains  a  full  and  true  statement  of  all 
the  material  facts,  to  the  best  of  his  or  her  knowledge 
and  belief,  and  an  affidavit  of  the  party  applying  ss  to 
his  or  her  income  or  means  of  living,  ana  that  he  or 
she  is  not  worth  25^.,  after  payment  of  his  or  her  just 
debts,  save  and  except  his  or  her  wearing  apparel,  shall 
be  produced  at  the  time  such  application  is  made. 

27.  Where  a  husband,  admitted  to  sue  as  a  pauper, 
neglects  to  proceed  in  a  cause,  he  may  be  called  upon 
by  summons  to  shew  cause  why  he  should  not  pay 
costs,  though  he  has  not  been  dispaupered,  and  whv 
all  further  proceedings  should  not  be  stayed  until  such 
costs  be  paid. 

Answer. 

28.  Each  respondent  who  has  entered  an  appearance 
may,  within  twenty-one  days  after  service  of  citation 
on  him  or  her,  file  in  the  re^try  an  answer  to  the  pe- 
tition. A  form  of  answer  is  given  in  the  Appendix, 
No.  7. 

29.  Each  respondent  shall,  on  the  day  he  or  she  files 
an  answer,  deliver  a  copy  thereof  to  the  petitioner,  or 
to  his  or  her  proctor,  sohcitor,  or  attorney. 

30.  Every  answer,  which  contains  matter  other  than 
a  simple  denial  of  the  facts  stated  in  the  petition,  shall 
be  accompanied  by  an  affidavit  made  by  the  respondent, 
verifying  such  other  or' additional  matter,  so  far  as  he 
or  she  has  personal  cop^isance  thereof,  and  deposing 
as  to  his  or  her  belief  m  the  truth  of  the  rest  of  such 
other  or  additional  matter,  and  such  affidavit  flhall  be 
filed  with  the  answer. 

31.  In  cases  involving  a  decree  of  nullity  of  mar- 
riage, or  of  judicial  separation,  or  of  dissolution  of 
marriage,  or  a  decree  in  a  suit  of  jactitation  of  mar- 
riage, the  respondent,  who  is  husband  or  wife  of  the 
petitioner,  shall,  in  the  affidavit  filed  with  the  answer 
farther  state  that  there  is  not  any  collusion  or  con- 
nivance between  the  deponent  and  the  petitioner. 

Further  Pleadings. 

32.  Within  fourteen  days  from  the  filing  and  de- 
livery of  the  answer,  the  petitioner  may  file  a  reply 
thereto,  and  the  same  period  shall  be  allowed  for  filing 
any  further  pleading  by  way  of  rejoinder,  or  any  sub- 
sequent pleading. 

33.  A  copy  of  every  reply  and  subsequent  pleading 
shall,  on  the  day  the  same  is  filed,  be  delivered  to  the 
opposite  parties,  or  to  their  proctor,  solicitor,  or  at- 
torney. 

General  Rules  as  to  Pleadings. 

34.  Either  party  desiring  to  alter  or  amend  any 
pleading,  must  apply  by  motion  to  the  Court  for  per- 
mission to  do  so.  unless  the  alteration  or  amendment 
be  merely  verbal,  or  in  the  nature  of  a  clerical  error, 
in  which  case  it  may  be  made  by  order  of  the  Judge 
Ordinary,  or  of  one  of  the  registrars  in  his  absence, 
obtained  on  summons. 

35.  When  a  petition,  answer,  or  other  pleading  has 
been  ordered  to  be  altered  or  amended,  the  time  for 
filing  and  delivering  a  copy  of  the  next  pleading  shall 
be  reckoned  from  the  time  of  the  order  having  been 
complied  with. 

36.  A  copy  of  every  pleading,  shewing  the  altera- 
tions and  amendments  made  therein,  shall  be  delivered 
to  the  opposite  parties,  on  the  day  such  alterations  and 
amendments  are  made  in  the  pleadings  filed  in  the 
registry ;  and  the  opposite  parties,  if  they  have  already 
pleaded  in  answer  thereto,  shall  be  at  liberty  to  am^nd 
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such  answer  within  four  days,  or  snch  fnrtlier  time  as 
may  be  aUowed  for  the  purpose. 

37.  If  either  party  in  the  cause  fsal  to  file  or  de- 
liver a  copy  of  the  answer,  reply,  or  other  pleading, 
or  to  alter  or  amend  the  same,  or  to  deliver  a  copy 
of  any  idtered  or  amended  pleading,  within  the  time 
allowed  for  the  purpose,  the  party  to  whom  the  copy 
of  such  answer,  reply,  or  other  pleading,  or  altered 
or  amended  pleading,  ought  to  biaYe  been  deHvered, 
shall  not  be  bound  to  receive  it,  and  such  answer, 
reply,  or  other  pleading  shall  not  be  filed,  or  be 
treated  or  considered  as  having  been  filed,  or  be  al- 
tered or  amended,  unless  b^  onler  of  the  Judge  Or- 
dinary, or  of  one  of  the  registrars,  to  be  obtained  on 
summons.  The  expense  of  obtaining  such  order  shall 
&11  on  the  party  applying  for  it,  unless  the  Judge 
Ordinary  or  re^trar  sludl  otherwise  direct. 

38.  Applications  for  further  particulaxs  of  matters 
pleaded  are  to  be  made  to  the  Judge  Ordinary,  or  to 
one  of  the  registrars  in  his  absence,  by  summons,  and 
not  by  motion. 

Service  of  PUadingHy  dc, 

39.  It  shall  be  sufficient  to  leave  all  pleadings  and 
other  instruments,  personal  service  of  which  is  not  ex- 
pressly required  by  these  rules  and  regulations,  at  the 
respective  addresses  furnished  by,  or  on  behalf  of,  the 
several  parties  to  the  cause. 

Mode  of  Trial 

40.  When  the  pleadings,  on  being  concluded,  have 
raised  any  questions  of  fact,  the  petitioner,  within 
fourteen  days  from  the  filing  of  the  last  pleading,  or 
at  the  expiration  of  that  time,  on  the  next  day  ap- 
pointed for  hearing  motions  in  this  court,  or  in  case 
the  petitioner  should  fail  to  do  so  at  such  time,  either 
of  tne  respondents  on  whose  behalf  such  questions 
have  been  raised,  may  apply  to  the 'Judge  Ordinary 
by  motion  to  direct  the  truth  of  such  questions  of  fact 
to  be  tried  by  a  special  or  common  jury. 

Questions  of  Fact  for  the  Jury, 

41.  Whenever  the  Judge  Ordinary  directs  the  issues 
of  fact  in  a  cause  to  be  tried  by  a  jury,  the  questions 
of  fact  raised  by  the  pleadings  are  to  be  briefly  stated 
in  writing  by  the  petitioner,  and  settied  by  one  of  the 
registrars.    A  form  is  given  in  the  Appendix,  No.  8. 

42.  Should  the  petitioner  fail  to  prepare  and  deporit 
the  questions  for  settiement  in  tiie  registry  within 
fourteen  days  after  the  Judge  Ordinary  has  directed 
the  mode  of  trial,  either  of  the  respondents  on  whose 
behalf  such  questions  have  been  raised  shall  be  at 
liberty  to  do  so. 

43.  After  the  questions  have  been  settied  by  the  re- 
gistrar, the  party  who  has  deposited  the  same  shall  de- 
fiver  a  copy  thereof,  as  settied  to  each  of  the  other 
parties  to  be  heard  on  the  trial  of  the  cause,  and  either 
Off  such  parties  shall  be  at  liberty  to  apply  to  the  Judge 
Ordinary,  by  summons,  within  eight  days,  or  at  the 
expiration  of  that  time  on  the  next  day  appointed  for 
hearing  summonses  in  this  court,  to  alter  or  amend 
the  same,  and  his  decision  shaU  be  final. 

Setting  dcton  the  Cause  for  Trial  or  Hearing. 

44.  In  cases  to  be  tried  bv  a  jury,  the  petitioner* 
after  the  expiration  of  eight  days  from  the  delivery  of 
oopies  of  the  questions  for  the  jury  to  the  opposite 
parties,  or  from  alteration  or  amendment  of  the  same, 
m  pursuance  of  the  order  of  the  Judge  Ordinary,  shall 
file  such  questions  as  finally  settied  in  the  registey,  and 
at  the  same  time  set  down  the  cause  as  ready  for  trial, 
aood  on  the  same  day  give  notiee  of  his  having  done  so 
to  each  party  for  whom  an  appearance  has  been 
entered. 

45.  In  oases  to  be  heard  without  a  jury,  the  peti- 
tioner shall,  after  obtaining  directions  as  to  the  mode 


of  hearing,  set  the  cause  dqwn  for  hearing,  and  on 
the  same  day  give  notice  of  his  having  done  so  to  each 
party  in  the  cause  for  whom  an  appearance  has  been 
enterod. 

46.  If  the  petitioner  fail  to  file  the  questions  for 
the  jury,  or  to  set  down  the  cause  for  trial  or  hearing, 
or  to  give  due  notice  thereof,  for  the  space  of  one 
month,  after  directions  have  been  given  as  to  the 
mode  in  which  the  cause  shall  be  tried  or  heard,  either 
of  the  respondents  entitied  to  be  heard  at  such  trial 
or  hearing  may  file  the  questions  for  the  jury,  and  set 
the  cause  down  for  trial  or  hearing,  and  shall  on  the 
same  day  give  notice  of  his  having  done  so  to  the  peti- 
tioner, and  to  each  of  the  other  parties  to  the  cause  for 
whom  an  appearance  has  been  entered. 

47.  A  copy  of  every  notice  of  the  cause  being  set 
down  for  tnal  or  hearing  shaU  be  filed  in  the  registry, 
and  the  canse  shall  come  on  in  its  turn,  unless  the 
Judge  Ordinary  shall  otherwise  direct. 

Trial  or  Hearing, 

48.  Ko  cause  shall  be  called  on  for  trial  or  hearing 
until  after  the  expiration  of  ten  days  from  the  day 
when  the  same  has  been  set  down  for  trial  or  hearing, 
and  notice  thereof  has  been  given,  save  with  the  con- 
sent of  iJl  parties  to  the  suit. 

49.  The  registrar  shall  enter  in  the  court  book  the 
finding  of  the  jury  and  the  decree  of  the  Court,  and 
shall  sign  the  same. 

50.  Either  of  the  respondents  in  the  cause,  after 
entering  an  appearance,  without  filing  an  answer  to 
the  petition  in  the  principal  cause,  may  be  heard  in 
respect  of  any  question  as  to  costs,  and  a  responden^ 
who  is  husband  or  wife  of  the  petitioner,  m^  dc  heard 
also  in  respect  to  any  question  as  to  custody  of  chil- 
dren, but  a  respondent  who  may  be  so  heard  is  not  at 
liberty  to  bring  in  affidavits  touching  matters  in  issue 
in  the  principal  cause,  and  no  such  affidavits  can  be 
read  or  made  use  of  as  evidence  in  the  cause. 

Evidence  taken  by  Affidavit. 

51.  When  the  Judge  Ordinaiv  has  directed  that  all 
or  any  of  the  facts  set  forth  in  the  pleading  be  proved 
by  affidavits,  such  affidavits  shall  be  filed  in  the  regis- 
try within  eight  days  from  the  time  when  such  direc- 
tion was  given,  unless  the  Judge  Ordinary  shall  other- 
wise direct. 

52.  Counter  affidavits  as  to  any  facts  to  be  proved 
by  affidavit  may  be  filed  within  eight  da^  from  the 
fiung  of  tiie  .affidavits  which  they  are  intended  to 
answer. 

53.  Copies  of  all  such  affidavits  and  counter  affida- 
vits shall,  on  the  day  the  same  are  filed,  be  delivered 
to  the  other  parties  to  be  heard  on  the  trial  or  hear- 
ing of  the  cause,  or  to  their  proctors,  solicitors,  or 
attorneys. 

54.  Affidavits  in  reply  to  such  counter  affidavits 
cannot  be  filed  without  permission  ol  the  Judge  Or- 
dinary, or  of  the  registrars  in  his  absence. 

55.  Application  for  an  order  for  the  attendance  of  a 
deponent  for  the  purpose  of  being  cross-examined  in 
open  court  shall  be  made  to  the  Judge  Ordinary,  on 
summons. 

Proceedings  by  PetiOon. 

56.  Any  party  to  a  [cause  who  has  entered  an  ap- 
pearance may  apply  on  summons  to  the  Judge  Or- 
dinary, or  in  nis  absence  to  the  registrars,  to  be  heard 
on  his  petition  touching  any  collateral  question  which 
may  arise  in  a  suit. 

57.  The  party  to  whom  leave  has  been  given  to  be 
heard  on  his  petition  shall,  within  eight  days,  file  his 
act  on  petition  in  the  registry,  and  on  the  same  day  de- 
liver a  copy  thereof  to  such  parties  in  the  cause  as  aae 
required  to  answer  thereto. 

58.  Baoh  party  to  whom  a  oopy  of  an  act  on  petition 
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IB  delirered  shall,  irithiii  eight  days  after  reoeiving  the 
tsame,  file  his  or  her  answer  thereto  in  the  registry,  and 
on  the  same  day  deliver  a  oopy  thereof  to  the  opposite 
party,  and  the  same  course  shall  he  pursued  with  re- 
spect to  the  reply,  rejoinder,  &c.,  until  the  act  on  pe- 
tition is  condudea. 

59.  A  form  of  act  on  petition,  answer,  and  oondu- 
fiion  is  given  in  the  Appendix,  No.  9. 

^  60.  Each  party  to  the  act  on  petition  shall,  within 
eight  days  from  that  on  which  the  last  statement  in 
answer  is  filed,  file  in  the  registry  such  affidavits  and 
other  proofs  as  may  be  necessary  in  support  of  their 
several  averments. 

61.  After  the  time  for  filing  affidavits  and  proofii 
has  expired,  the  party  filing  the  act  on  petition  is  to 
set  down  the  petition  for  hearing  in  the  same  manner 
as  a  cause ;  and  in  the  event  of  his  failing  to  do  so 
within  a  month,  any  party  who  has  filed  an  answer 
thereto  may  set  the  same  down  for  hearing,  and  the 
petition  will  be  heard  in  its  turn  with  other  causes  to 
be  heard  by  the  Judge  Ordinary  without  a  jury. 

New  Trial  and  Hearing, 

62.  An  application  to  the  Judge  Ordinary  for  a  new 
trial  of  issues  of  fact  tried  by  a  jury,  or  for  a  rehear- 
ing of  a  cause,  may  be  made  by  motion  within  four- 
teen days  from  tne  day  on  which  the  issues  were 
tried  or  the  cause  was  heard,  if  the  Judge  Ordinary 
be  then  sitting  to  hear  motions,  if  not,  on  the  first 
day  appointed  for  hearing  motions  in  tins  court  after 
the  expiration  of  the  fourteen  days. 

PeliHonfor  Reversal  of  Decree  of  Judicial  SeparaJtion, 

63.  A  petition  to  the  Court  for  the  reversal  of  a 
decree  of  judicial  separation  must  set  out  the  grounds 
on  which  the  petitioner  relies.  A  form  of  sudi  pe- 
tition is  given  m  the  Appendix,  No.  10. 

64.  Before  such  a  petition  can  be  filed,  an  appear- 
ance on  behalf  of  the  party  praying  for  a  reversal 
of  the-  decree  of  judidu  separation  must  be  entered 
in  the  cause  in  which  the  decree  has  been  pronounced. 

65.  A  certified  copy  of  such  a  petition,  under  seal 
of  the  court,  shdl  be  delivered  personally  to  the 
party  in  the  cause  in  whose  favour  the  decree  has 
been  made,  who  may  within  fourteen  days  file  an 
answer  thereto  in  the  registry,  and  shall  on  the  day 
on  which  the  answer  is  filed  deliver  a  copjr  thereof 
to  the  other  party  in  the  cause,  or  to  his  or  her 
proctor,  solicitor,  or  attorney. 

66.  All  subsequent  pleadings  and  proceedings  arising 
from  such  petition  and  answer  shall  be  filed  and  car- 
ried on  in  the  same  manner  as  before  directed  in 
respect  of  an  original  petition  for  judicial  separa- 
tion and  answer  thereto,  so  far  as  such  directions  are 
applicable. 

Demurrer, 

67.  AH  demurrers  are  to  be  set  down  for  hearing 
in  the  same  manner  as  causes,  and  will  come  on  in 
their  turn  with  other  causes  to  be  heard  by  the  Judge 
Ordinary  without  a  jury,  unless  the  Judge  Ordinary 
shall  direct  otherwise. 

Intervention  of  the  Queen's  Proehr. 

68.  The  Queen*s  proctor  shall,  within  fourteen  days 
after  he  has  obtained  leave  to  intervene  in  any  cause, 
enter  an  appearance  and  plead  to  the  petition ;  and 
on  the  day  ne  files  his  plea  m  the  registry  shall  deliver 
a  copy  thereof  to  the  petitioner,  or  to  his  proctor,  soli- 
citor, or  attorney. 

69.  All  subsequent  pleadings  and  proceeding's  in 
respect  to  the  Queen's  proctor's  intervention  in  a 
4)ause  shall  be  filed  and  carried  on  in  the  same  man- 
ner as  before  directed  in  respect  of  the  pleadings  and 
proceedings  of  the  original  parties  to  the  cause. 

Shewing  Came  against  a  Decree. 

70.  Any  person  wishing  to  shew  cause  against  making 


absolute  a  decree  nisi  for  dissolution  of  a  marriage 
shall  enters  an  appearance  in  the  cause  in  which  such 
decree  nisi  has  been  pronounced. 

71.  Every  such  person  shall  at  the  time  of  entering 
an  appearance,  or  within  four  days  thereafter,  file 
affidavits  setting  forth  the  facts  upon  which  he  relies. 

72.  Upon  the  same  day  on  which  such  person  files 
lus  affidavits  he  shall  deliver  a  copy  of  the  same  to  the 
party  in  the  cause  in  whose  favour  the  decree  nisi  has 
been  pronounced. 

73.  The  party  in  the  cause  in  whose  favour  the  de- 
cree xusi  haiB  been  pronounced,  may,  within  eight  days 
after  delivery  of  the  affidavits,  file  affidavits  in  answer, 
and  shall,  upon  the  day  such  affidavits  are  filed,  deliver 
a  copy  thereof  to  the  person  shewing  cause  against  the 
decree  being  made  absolute. 

74.  The  person  shewing  cause  against  the  decree 
nisi  being  made  absolute,  may  within  eight  days  file 
affidavits  in  reply,  and  shall  upon  the  same  day  deliver 
copies  thereof  to  the  party  supporting  the  decree  nisi. 

75.  No  affidavits  are  to  be  med  in  rejoinder  to  the 
affidavits  in  reply  without  permission  of  the  Judge 
Ordinary,  or  of  one  of  the  registrars  in  his  absence. 

76.  The  questions  raised  on  such  affidavits  shall  be 
argued  in  such  manner  and  at  such  time  as  the  Judge 
OMinaij  may,  on  application  by  motion,  direct ;  and 
if  he  thinks  fit  to  direct  any  controverted  questions  of 
fact  to  be  tried  by  a  jury,  the  same  shall  be  settled 
and  tried  in  the  same  manner,  and  subject  to  the  same 
rules  as  any  other  issue  tried  in  this  court. 

Appeals  to  the  full  Court. 

77.  An  appeal  to  the  full  Court  from  a  decision  of 
the  Judge  Ordinary  must  be  asserted  in  writing,  and 
the  instrument  of  appeal  filed  in  the  registry,  within 
the  time  allowed  by  law  for  appealing  i^m  such  de- 
cision ;  and  on  the  same  day  on  which  the  appeal  is 
filed,  notice  thereof,  and  a  copy  of  the  appeal,  shall  be 
delivered  to  each  respondent  in  the  appeal,  or  to  his 
or  her  proctor,  solicitor,  or  attorney.  A  form  of  in- 
strument of  appeal  is  given  in  the  Appendix,  No.  11. 

78.  The  appellant,  within  ten  days  after  filing  his 
instrument  of  appeal,  or  within  su<m  further  time  as 
may  be  allowed  by  the  Judge  Ordinary,  or  by  the 
registrars  in  his  almence,  shafi  file  in  the  registry  his 
case  in  support  of  the  appeal  in  triplicate,  and  on  the 
same  day  deliver  a  copy  thereof  to  each  respondent 
in  the  appeal,  or  to  his  proctor,  solicitor,  or  attorney, 
who,  within  ten  days  from  the  time  of  such  filing  and 
delivery,  or  from  such  further  time  as  may  be  allowed 
for  the  purpose  by  the  Judge  Ordinary,  or  the  regis- 
trars in  nis  absence,  shall  be  at  liberty  to  fiile  in  the 
registry  a  case  against  the  appeal,  also  in  triplicate, 
and  the  reroondent  shaU  on  the  same  day  deliver  a 
copy  thereof  to  the  appellant,  or  to  his  proctor,  aoli- 
dtcHT,  or  attorney. 

79.  After  the  expiration  of  ten  days  from  the  time 
when  the  respondent  has  filed  his  case,  or,  if  he  has 
filed  none,  from  the  time  allowed  him  for  the  purpose, 
the  appeal  shall  stand  for  hearing  at  the  next  sittings 
of  the  full  Court,  and  will  be  called  on  in  its  turn,  un- 
less otherwise  directed. 

Decree  ahsohUe. 

80.  All  applications  to  make  absolute  a  decree  xusi 
for  dissolution  of  a  marriage  must  be  made  to  the 
Court  by  motion.  In  support  of  such  applications  it 
must  be  shewn  by  affidavit,  filed  with  uie  case  for 
motion,  that  search  has  been  made  in  the  proper  books 
at  the  registry  up  to  within  two  days  of  the  affidavit 
being  filed,  and  that  at  such  time  no  person  had  ob- 
tained leave  to  intervene  in  the  cause,  and  that  no 
appearance  had  been  entered,  nor  any  affidavits  filed 
on  behalf  of  any  person  wishing  to  shew  cause  against 
the  decree  nisi  being  made  absdute ;  and  in  case  leave 
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to  interrene  had  been  obtained,  or  appearanoe  entered, 
or  affidftTits  filed  on  behalf  of  any  snch  peraon,  it  most 
be  shewn  by  affidarit  what  proceedingfi,  if  any,  had 
been  taken  thereon ;  bat  it  shall  not  be  neoeesar^  to 
file  a  copy  of  the  decree  nisL  A  form  of  affidavit  is 
given  in  uxe  Appendix,  No.  12. 

AUmony. 

81.  The  wife,  being  the  petitioner  in  the  canse,  may 
file  her  petition  for  alimony  pending  snit  at  any  time 
after  the  citation  has  been  duly  served  on  the  hus- 
band, or  after  order  made  by  the  Judffe  Ordinary  to 
dispense  with  such  service,  provided  the  factum  of 
manriage  between  the  parties  is  established  by  affi- 
davit previously  filed. 

82.  The  wife,  being  the  respondent  in  a  cause,  after 
having  entered  an  appearance,  may  also  file  her  peti- 
tion for  alimony  pending  suit. 

83.  A  form  of  petition  for  alimony  is  given  in  the 
Appendix,  No.  13. 

84.  The  husband  shall,  within  eight  days  after  the 
filing  and  delivery  of  a  petition  for  alimony,  file  his 
answer  thereto  upon  oath. 

85.  The  husband,  being  respondent  in  the  canse, 
must  enter  an  appearance  before  he  can  file  an  answer 
to  a  petition  for  alimony. 

86.  The  wife,  if  not  satisfied  with  the  husband's 
answer,  may  object  to  the  same  as  insufficient,  and 
apply  to  the  Juage  Ordinary  on  motion  to  order  him 
to  give  a  further  and  fuller  answer,  or  to  order  his 
attendance  on  the  hearing  of  the  petition  for  the  pur- 
pose of  being  examined  thereon. 

87.  In  case  the  answer  of  the  husband  alleges  that 
the  wife  has  property  of  her  own,  she  ma^,  within 
eight  days,  file  a  reply  on  oath  to  that  allegation ;  but 
the  husband  is  not  at  liberty  to  file  a  rejoinder  to  such 
reply  without  permission  of  the  Judge  Ordinary,  or  of 
one  of  the  registrars  in  his  absence. 

88.  A  copy  of  every  petition  for  alimony,  answer, 
and  reply,  must  be  delivered  to  the  opposite  party,  or 
to  his  or  her  proctor,  solicitor,  or  attorney,  on  the  day 
the  same  is  filed. 

89.  After  the  husband  has  filed  his  answer  to  the 
petition  for  alimony  (subject  to  any  order  as  to  costs), 
or,  if  no  answer  is  filed,  at  the  expiration  of  the  time 
allowed  for  filing  an  answer,  the  wife  ma^  proceed  to 
examine  witnesses  in  support  of  her  petition,  and  ap- 
ply by  motion  for  an  allotment  of  alimony  pending 
suit,  notice  of  the  motion,  and  of  the  intention  to  exa- 
mine witnesses,  being  given  to  the  husband,  or  to  his 
proctor,  solicitor,  or  attorney,  four  days  previously  to 
the  motion  being  heard  and  the  witnesses  examined, 
unless  the  Judge  Ordinary  shall  dispense  with  such 
notice. 

90.  No  affidavits  can  be  read  or  made  use  of  as 
evidence  in  support  of,  or  in  opposition  to,  the  aver- 
ments contained  in  a  petition  for  alimony,  or  in  an 
answer  to  such  a  petition,  or  in  a  reply,  except  such 
as  may  be  required  by  the  Judge  Ordinary  or  by  one 
of  the  registrars. 

91.  A  wife  who  has  obtained  a  final  decree  of  judi- 
cial separation  in  her  favour,  and  has  previously  there- 
to filed  her  petition  for  alimony  pendmg  suit,  on  sndi 
decree  being  affirmed  on  appeal  to  the  full  Court,  or 
after  the  expiration  of  the  time  for  appealing  against 
the  decree,  if  no  appeal  be  then  pending,  may  apply  to 
the  Judge  Ordinary  by  motion  for  an  allotment  of 
permanent  alimony;  provided  that  she  shall,  eight 
days  at  least  before  making  such  application,  give  no- 
tice thereof  to  the  husband,  or  to  his  proctor,  solicitor, 
or  attorney. 

92.  A  wife  may  at  any  time  after  alimony  has  been 
allotted  to  her,  whether  alimonjr  pending  suit  or  per- 
manent alimony,  file  her  petition  for  an  increase  of 


the  alimony  allotted  by  reason  of  the  increased  facul- 
ties of  the  husband,  or  the  husband  may  file  a  petition 
for  a  diminution  of  the  alimony  allotted  by  reason  of 
reduced  faculties ;  and  the  course  of  proceeding  in  such 
cases  shall  be  the  same  as  required  by  these  ndes  and 
regulations  in  reK>ect  of  the  original  petition  for  ali- 
mony, and  the  allotment  thereof,  so  &r  as  the  same 
are  applicable. 

93.  rermanent  alimony  shall,  unless  otherwise  or- 
dered, commence  and  be  computed  from  the  date  of 
the  final  decree  of  the  Judge  Ordinary,  or  of  the  full 
Court  on  appeal,  as  the  case  may  be. 

94.  Alimony,  pending  suit,  and  also  permanent  ali- 
mony, shall  be  paid  to  the  wife,  or  to  some  person  or 
persons  to  be  nominated  jin  writing  by  her,  and  ap- 

ved  of  by  the  Court,  as  trustee  or  trustees  on  her 


Maintenance  and  SeUlemente. 

95.  Applications  to  the  Court  to  exercise  the  autho- 
rily  given  by  sects.  32  and  45  of  the  20  &  21  Vict. 
0.  85,  and  by  sect.  5  of  the  22  &  23  Yict.  c.  61,  are  to 
be  made  in  a  separate  petition,  which  must,  unless  by 
leave  of  the  judge,  be  filed  as  soon  as  by  the  said 
statutes  such  appUcations  can  be  made,  or  within  one 
month  thereafter. 

96.  In  cases  of  application  for  maintenance,  under 
sect.  32  of  the  20  &  21  Vict.  c.  85,  such  petition  mav 
be  filed  as  soon  as  a  decree  nisi  has  been  pronounced, 
but  not  before. 

97.  A  certified  copy  of  such  petition,  under  seal  of 
the  court,  shall  be  personally  served  on  the  husband 
or  wife  (as  the  case  may  be),  and  on  the  person  or 
persons  who  ma^  have  any  legel  or  beneficial  interest 
m  the  property  m  respect  of  which  the  application  is 
made,  unless  the  Judge  Ordinary,  on  motion,  shall 
direct  any  other  mode  of  service,  or  dispense  with  ser- 
vice of  the  same  on  them,  or  either  of  them. 

98.  The  husband  or  wife  (as  the  case  may  be),  and 
the  other  person  or  persons  (if  any)  who  are  served 
with  snch  petition,  within  fourteen  days  after  service, 
may  file  his,  her,  or  their  answer  on  oath  to  the  said 
petition,  and  shall  on  the  same  day  deliver  a  copy 
thereof  to  the  opposite  party,  or  to  his  proctor,  soli- 
citor, or  attorney. 

99.  Any  person  served  with  the  petition,  not  being 
a  party  to  the  principal  cause,  must  enter  an  appear- 
ance bdf  ore  he  or  she  can  file  an  answer  thereto. 

100.  Within  fourteen  days  from  the  filing  the  an- 
swer, the  opposite  party  may  file  a  reply  thereto, 
and  the  same  period  shall  be  allowed  for  filing  any 
further  pleading  hj  way  of  rejoinder. 

101.  Such  pleadings,  when  completed,  shall  in  the 
first  instance  be  referred  to  one  of  the  registrars,  who 
shall  investigate  the  averments  therein  contained,  in 
the  presence  of  the  parties,  their  proctors,  solicitors, 
or  attorneys,  and  who,  for  that  purpose,  shall  be  at 
liberty  to  require  the  production  of  any  documents 
referred  to  in  such  pleadings,  or  to  call  for  any  affida- 
vits, and  shall  report  in  writing  to  the  Court  the 
result  of  his  investigation,  and  any  special  circum- 
stances to  be  taken  into  consideration  with  reference 
to  the  prayer  of  the  petition. 

102.  The  report  of  the  registrar  shall  be  filed  in  the 
registry  by  the  husband  or  wife  on  whose  behalf  the 
petition  has  been  filed,  who  shall  give  notice  thereof 
to  the  other  parties  heard  by  the  registrar ;  and  either 
of  the  parties,  within  fourteen  days  after  such  notice 
has  been  given,  if  the  Judge  Ordinary  be  then  sittinff 
to  hear  motions,  otherwise  on  the  first  day  appointed 
for  motions  after  the  expiration  of  fourteen  days,  may 
be  heard  by  the  Judge  Ordinary  on  motion,  in  objec- 
tion to  the  registrar's  report,  or  may  apply  on  motion 
for  a  decree  or  order  to  confirm  the  same,  and  to  carry 
out  the  prayer  of  the  petition. 
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lOB.  0%e  ooetB  of  a  \ni»  of  and  ariamg  from  the 
said  petifcion  or  anawer,  shall  not  be  allowed  on  taxa- 
tion of  oosts  against  the  husband,  before  the  final  de- 
cree in  the  principal  cause,  without  direction  of  the 
Judge  Ordinary. 

Custody  of  €md  Access  to  CkUdren, 

104.  Before  the  trial  or  hearing  of  a  canse,  a  hus- 
band or  wife  who  are  parties  to  it  may  apply  for  an 
osder  with  respect  to  the  custody,  maintenance,  or 
education  of  or  for  access  to  children,  issue  of  their 
marriage,  to  the  Judge  Ordinary,  by  motion  founded 
on  affidftvit. 

OuardianM  to  Minors. 

105.  A  minor  above  the  age  of  seren  years  may 
elect  any  one  or  more  of  his  or  her  next  of  kin,  or 
next  friends,  as  guardian,  for  the  purpose  of  proceed- 
ing on  his  or  her  behalf  as  petitioner,  respondent,  or 
intervener  in  a  canse.  The  form  of  an  instrument  of 
deetion  is  given  in  the  Appendix,  No.  14. 

106.  The  neoessazy  insfcrament  of  election  must  be 
filed  in  the  registry,  before  the  guardian  elected  can 
be  permitted  to  extraet  a  citation,  or  to  enter  an  ap- 
pearance on  behalf  of  the  minor. 

107.  When  a  minor  shall  elect  some  person  or  per- 
sons other  than  his  or  her  next  of  Idn,  as  guardian  for 
the  purposes  of  a  salt,  or  when  an  infant  (under  the 
age  of  seven  years)  becomes  a  partjr  to  a  suit,  appli- 
cation, founded  on  affidavit,  is  to  be  made  to  one  of 
the  registrars,  who  wiU  assign  a  guardjan  to  the  minor 
or  infuit  for  suck  suit. 

108.  It  fdiall  not  be  neceoary  for  a  minor,  who,  as 
an  alleged  adulterer,  is  made  a  co-respondent  in  a  suit, 
to  elect  a  guardian,  or  to  have  a  guardian  assigned  to 
bim  for  the  purpose  of  conducting  his  defence. 

Subpoenas, 

109.  Every  subpoena  shall  be  written  or  printed  on 
parchment,  and  may  include  the  names  of  any  num- 
ber of  witnesses.  The  party  issuing  the  same,  or  his 
or  her  proctor,  solicitor,  or  attorney,  shall  take  it,  to- 
gether with  a  pnecipe,  to  the  registry,  and  get  it  signed 
and  sealed,  and  there  deposit  the  pnecipe.  Forms  of 
subpoena,  Nob.  15  and  17,  and  forms  of  praecipe,  Nos. 
16  and  18,  are  given  in  the  Appendix. 

Writs  <;f  AUackmad  and  Mker  Writs, 

110.  Applications  for  writs  of  attachment,  and  also 
for  writs  of  fieri  facias  and  of  sequestration,  must  be 
made  to  the  Judge  Ordinary  by  motion  in  court. 

111.  Such  writs,  when  ordered  to  issue,  are  to  be 
prepared  by  the  party  at  whose  instance  the  order 
has  been  obtained,  and  taken  to  the  registry,  with  an 
office  copy  of  the  order,  and,  when  approved  and 
signed  by  one  of  the  registrars,  shall  be  sealed  with 
the  seal  of  the  court,  and  it  shall  not  be  necessary  for 
the  Judge  Ordinary,  or  for  other  judges  of  the  court, 
to  sign  such  writs. 

112.  Any  penon  in  custody  under  a  writ  of  attach- 
ment may  apply  for  his  or  her  discharge  to  the  Judge 
Ordinary,  if  the  Court  be  then  sitting ;  if  not,  then  to 
one  of  the  registrars,  who  for  good  cause  shewn  shall 
have  power  to  order  such  discharge. 

Notices, 

113.  All  notices  required  by  these  rules  and  regula- 
tions, or  by  the  practice  of  the  Court,  shall  be  in 
writing,  and  signed  by  the  party,  or  by  his  or  her 
proctor,  solicitor,  or  attorney. 

Service  of  Notices^  &c. 

114.  It  shall  be  sufficient  to  leave  all  notices  and 
copies  of  pleadings  and  other  instruments  which  by 
these  rules  and  regulations  are  required  to  be  given 
or  delivered  to  the  opposite  parties  in  the  cause,  or 


to  their  proeton,  solicitorB,  or  attorneys,  and  per- 
sonal service  of  which  is  not  expressly  required  at 
the  address  furnished  as  aforesaid  by  the  petitioner 
and  respondent  respectively. 

115.  When  it  is  necessary  to  give  notice  of  any 
motion  to  be  made  to  the  Court,  such  notice  shall  be 
served  on  the  opposite  parties  who  have  entered  an 
appearance  four  clear  days  previously  to  the  hearing 
di  such  motion,  and  a  copy  of  the  notice  so  served 
shall  be  filed  iiv  the  registry  with  the  case  for  mo- 
tion, but  no  proof  of  the  service  of  the  notice  will 
be  required,  unless  by  direction  of  the  Judge  Or- 
dinary. 

116.  If  an  order  be  obtained  on  motion  without 
due  notice  to  the  opposite  parties,  such  order  will 
be  rescinded,  on  the  application  of  the  parties  upon 
whom  the  notice  should  have  been  served ;  and  the 
expense  of  and  arising  from  the  rescinding  of  such 
order  shall  fall  on  the  party  who  obtained  it,  unless 
the  Judge  Ordinary  shall  otherwise  direct. 

117.  When  it  is  neeessary  to  serve  personally  any 
onder  or  decree  of  the  Court,  the  original  order  or 
decree,  or  an  office  copy  thereof,  under  seal  of  the 
court,  must  be  produced  to  the  pari^  served,  and 
annexed  to  the  affidavit  of  service  marked  as  an  ex- 
hibit by  the  commissioner  or  other  person  before 
whom  tibe  affidavit  is  sworn. 

Office  Copies^  Extracts^  Ac, 

118.  The  registrars  of  the  principal  registry  of  the 
Court  of  Probate  are  to  have  the  custody  of  all 
pleadings  and  other  documents  now  or  hereafter  to 
be  brought  in  or  filed,  and  of  all  entries  of  orders 
and  decrees  made  in  any' matter  or  suit  depending  in 
the  Court  for  Divorce  and  Matrimonial  Causes ;  and 
all  rules  and  orders,  and  fees  payable  in  respect  of 
searches  for,  and  inspection  or  copies  of,  and  extracts 
from,  and  attendance,  with  books  and  documents,  in 
the  registry  of  the  Court  of  Probate,  shall  extend  to 
such  pleamngs  and  other  documents  brought  in  or 
filed,  and  all  entries  of  orders  and  decrees  made  in 
the  Court  for  Divorce  and  Matrimonial  Causes,  save 
that  the  length  of  copies  and  extracts  shall  in  all 
cases  be  computed  at  the  rate  of  seventy-two  words 
per  folio. 

119.  Office  copies  or  extracts  furnished  from  the 
registry  of  the  Court  of  Probate  will  not  be  collated 
with  the  originals  from  which  the  same  are  copied, 
unless  specially  required.  Every  copy  so  required  to 
be  examined  shall  be  certified  under  the  hand  of  one 
of  the  principal  registrars  of  the  Court  of  Probate  to 
be  an  examined  copy. 

120.  The  seal  of  the  court  will  not  be  affixed  to 
any  copy  which  is  not  certified  to  be  an  examined 
copy. 

Time  fixed  by  these  Rules, 

121.  The  Judge  Ordinary  shall  in  every  case  in 
which  a  time  is  fixed  by  these  rules  and  regulations 
for  the  performance  of  any  act,  or  for  any  proceeding 
in  default,  have  power  to  extend  the  same  to  such 
time,  and  with  such  qualifications  and  restrictions,  and 
on  such  terms,  as  to  him  may  seem  fit. 

122.  To  prevent  the  time  limited  for  the  perform- 
ance of  any  act,  or  for  any  proceeding  in  default,  from 
expiring  before  application  can  be  made  to  the  Judge 
Onlinary  for  an  extension  thereof,  any  one  of  the  re- 
gistrars may,  upon  reasonable  cause  being  shewn,  ex- 
tend the  time,  provided  that  such  time  shall  in  no  case 
be  extended  beyond  the  day  upon  which  the  Judge 
Ordinary  shall  next  sit  in  chambers. 

123.  The  time  fixed  by  these  rules  and  regulations 
for  the  performance  of  any  act,  or  for  any  proceeding 
in  a  cause,  shall  in  all  cases  be  exclusive  of  Sundays, 
Christmas-day,  and  Good  Friday. 
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Protection  Orders, 

124.  Applications  on  the  part  of  a  wife,  deserted  by 
her  hnsband,  for  an  order  to  protect  her  earnings  and 
property,  acquired  since  the  commencement  of  snch 
desertion,  shall  be  made  in  writing  to  the  Judge  Or^ 
dinary  in  chambers,  and  supported  by  affidavit.  A 
form  of  application  is  given  in  the  Appendix,  No.  19. 

125.  Applications  for  the  discharge  of  any  order 
made  to  protect  the  earnings  and  property  of  a  wife 
are  to  be  made  to  the  Judge  Ordinary  by  motion,  and 
supported  by  affidavit.  Notice  of  such  motion,  and 
copies  of  any  affidavit  or  other  document  to  be  read 
or  used  in  support  thereof,  must  be  personally  served 
on  the  wife  eight  clear  days  before  the  motion  is 
heard. 

Bond  not  required. 

126.  On  a  decree  of  judicial  separation  being  pro- 
nounced, it  shall  not  be  necessary  for  either  party  to 
enter  into  a  bond  conditioned  against  marrying  again. 

Change  of  Proctor,  Solicitor,  or  Attorney. 

127.  A  party  may  obtain  an  order  to  change  his  or 
her  proctor,  solicitor,  or  attorney,  upon  application  by 
summons  to  the  Judge  Ordinary,  or  to  l^e  registrars 
in  his  absence. 

128.  In  case  the  former  proctor,  solicitor,  or  attorney 
neglects  to  file  his  bill  of  costs  for  taxation  at  the  time 
required  by  the  order  served  upon  him,  the  party  may, 
with  the  sanction  and  by  order  of  the  Judge  Otdinary 
or  of  the  registrars,  proceed  in  the  cause  by  the  new 
proctor,  solicitor,  or  attorney,  without  previous  pay- 
ment of  snch  costs. 

Order  for  the  immedicUe  ExamincUum  of  a  Witness. 

129.  Application  for  an  order  for  the  immediate 
examination  of  a  witness,  who  is  within  the  jurisdic- 
tion of  the  Court,  is  to  be  made  to  the  Judge  Ordi- 
nary, or  to  the  registrars  in  his  absence,  by  summons, 
or  if  on  behalf  of  a  petitioner  proceeding  in  default  of 
appearance  of  the  parties  cited  in  the  cause  without 
summons  before  one  of  the  registrars,  who  will  direct 
the  order  to  issue,  or  refer  the  application  to  the  Judge 
Ordinary,  as  he  may  think  fit. 

130.  Such  witness  shall  be  examined  vivft  voce,  un- 
less otherwise  directed,  before  a  person  to  be  agreed 
upon  by  the  parties  in  the  cause,  or  to  be  nominated 
by  the  Judge  Ordinary,  or  by  the  registrars,  to  whom 
the  application  for  the  order  is  made. 

131.  The  parties  entitled  to  cross-examine  the  wit- 
ness to  be  examined  under  such  an  order  shall  have 
four  clear  days*  notice  of  the  time  and  place  appointed 
for  the  examination,  unless  the  Judge  Ordinary,  or 
the  registrars  to  whom  the  application  is  made  for  the 
order,  shall  direct  a  shorter  notice  to  be  given. 

Commissions  and  Requisitions  for  Examination  of  Wit- 
nesses. 

132.  Application  for  a  commission  or  requisition  to 
examine  witnesses  who  are  out  of  the  jurisdiction  of 
the  court  is  to  be  made  by  summons,  (x  if  on  behalf 
of  a  petitioner  proceeding  in  default  of  appearance 
without  summons,  before  one  of  the  registrars,  who 
will  order  such  commission  or  requisition  to  issue,  or 
refer  the  application  to  the  Judge  Ordinary,  as  he  may 
think  fit. 

133.  A  commission  or  requisition  for  examination 
of  witnesses  may  be  addressed  to  any  person  to  be  no- 
minated and  agreed  upon  by  the  parties  in  the  cause, 
and  approved  of  by  the  registrar,  or  for  want  of  agree- 
ment to  be  nominated  by  the  registrar  to  whom  the 
application  is  made. 

134.  The  commission  or  requisition  is  to  be  drawn 
up  and  prepared  by  the  party  applying  for  the  same, 
and  a  copy  thereof  shall  be  delivered  to  the  parties  en- 
titled to  cross-examine  the  witnesses  to  be  examined 


thereunder  two  dear  days  before  such  commission  or 
requisition  shall  issue,  under  seal  of  tiie  court,  and 
they,  or  either  of  them,  may  apply  to  one  of  the  re- 
^trars,  by  summons,  to  alter  or  amend  the  commis- 
sion or  requisition,  or  to  insert  any  special  provision 
therein,  and  the  registrar  shall  make  an  order  on  such 
application,  or  refer  the  matter  to  the  Judge  Ordinanr. 
A  form  of  a  commission  and  requisition  is  given  m 
the  Appendix,  No.  20. 

135.  Any  of  the  parties  to  the  cause  may  apply  to 
one  of  the  registrars  by  summons  for  leave  to  join  in 
a  commission  or  requisition,  and  to  examine  witnesses 
thereunder;  and  the  registrar  to  whom  the  applica- 
tion is  made  may  direct  the  necessary  alterations  to  be 
made  in  the  commission  or  requisition  for  that  pur- 
pose, and  settle  the  same,  or  refer  the  application  to 
the  Judge  Ordin^. 

136.  After  the  issuing  of  a  summons  to  shew  cause 
why  a  party  to  the  cause  should  not  have  leave  to  join 
in  a  commission  or  requisition,  such  commission  or  re- 
quisition shall  not  issue  under  seal  without  the  direc- 
tion of  one  of  the  registrars. 

137.  In  case  a  husband  or  wife  shall  apply  for,  and 
obtain,  an  order  or  a  commission  or  requisition  for 
the  examination  of  witnesses,  the  wife  shall  be  at 
liberty,  without  any  special  order  for  that  purpose,  to 
apply  by  summona  to  one  of  the  registrars  to  ascertain 
and  report  to  the  Court  what  is  a  sufficient  sum  of 
money  to  be  paid  or  secured  to  the  wife  to  cover  her 
expenses  in  attending  at  the  examination  of  such  wit- 
nesses in  parsoanoe  of  snch  order,  or  in  virtue  of  sudi 
oommiasioa  or  requisition,  and  such  sum  of  monev 
shall  be  paid  or  secured  before  such  order,  or  such 
commission  or  requisition,  shaU  issiie  from  the  registry, 
unless  the  Judge  Ordinary,  or  one  of  the  registiirs  in 
his  absence,  shali  otherwise  direct. 

AffidoMls. 

138.  Every  affidavit  is  to  be  drawn  in  the  first  per- 
son, and  the  addition  and  tnie  place  of  abode  of  eveiy 
deponent  is  to  be  inserted  thereiuL 

139.  In  every  affidavit  made  by  two  or  more  per- 
sons, the  names  of  the  several  persons  making  it  are 
to  be  written  in  the  jurat. 

140.  No  affidavit  will  be  admitted  in  any  matter 
depending  in  the  Court  for  Divorce  and  Matrimonial 
Csjises  in  which  any  material  part  is  written  on  an 
erasure,  or  in  the  jurat  of  which  there  is  any  interli- 
neation or  erasure,  or  in  which  there  is  any  interli- 
neation the  extent  of  which  at  the  time  when  the  affi- 
davit was  sworn  is  not  dearly  shewn  by  the  initials  of 
the  registrar,  commissioner,  or  other  authority  before 
whom  it  was  sworn. 

141.  Where  an  affidavit  is  made  by  any  person  who 
is  blind,  or  who,  from  his  or  her  signature,  or  other- 
wise, i^pears  to  be  illiterate,  the  registrar,  commis- 
sioner, or  other  authority  before  whom  such  affidavit 
is  made,  is  to  state  in  the  jurat  that  the  affidavit  was 
read  in  the  Mesenoe  of  the  party  making  the  same, 
and  that  sucn  party  seemed  perfectly  to  understand 
the  same,  and  also  made  his  or  her  mark,  or  wrote  his 
or  her  signature  thereto  in  the  presence  of  the  regis- 
trar, commissioner,  or  other  authority,  before  whom 
the  affidavit  was  made. 

142.  No  affidavit  is  to  be  deemed  sufficient  which 
has  been  sworn  before  the  party  on  whose  behalf  the 
same  is  offered,  or  before  his  or  her  proctor,  solicitor, 
or  attorney,  or  before  a  partner  or  clerk  of  his  or  her 
proctor,  solicitor,  or  attorney. 

143.  Proctors,  solicitors,  and  attorneys,  and  their 
clerks  respectively,  if  acting  for  any  other  proctor,  so- 
licitor, or  attorney,  shall  be  subject  to  the  rules  and 
regulations  in  respect  of  taking  affidavits  which  are 
applicable  to  those  in  whose  stead  they  are  acting. 
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144.  No  affidavit  can  be  read  or  used  unless  the 
proper  stamps  to  denote  the  fees  payable  on  filing  the 
same  are  deuvered  with  such  affidayit. 

145.  Where  a  special  time  is  fixed  for  filing  affida- 
vits, no  affidavit  filed  after  that  time  shall  be  used 
unless  bv  leave  of  the  Judge  Ordinary. 

146.  The  above  rules  and  regulations  in  respect  to 
affidavits  shall,  so  far  as  the  same  are  appliable,  be 
observed  in  respect  to  affirmations  and  declarations 
to  be  read  or  used  in  the  Court  for  Divorce  and  Ma- 
trimonial Causes. 

CoBufoT  Motion, 

147.  Cases  for  motion  are  to  set  forth  the  style  and 
object  of,  and  the  names  and  descriptions  of  the  par- 
ties to,  the  cause  or  proceeding  before  the  Court ;  the 
proceedings  already  had  in  the  cause,  and  the  dates  of 
the  same ;  the  prayer  of  the  party  on  whose  behalf 
the  motion  is  made,  and,  briefly,  the  circumstances 
on  which  it  is  founded. 

148.  If  the  cases  tendered  are  deficient  in  anjf  of 
the  above  particulars,  the  same  shall  not  be  received 
in  the  registry  without  permission  of  one  of  the  regis- 
trars. 

149.  On  depositing  the  case  in  the  registry,  and 
living  notice  of  the  motion,  the  affidavits  in  support 
of  the  motion,  and  all  orignal  documents  referred  to 
in  sndi  affidavits,  or  to  be  referred  to  by  counsel  on 
the  hearing  of  the  motion,  must  be  also  left  in  the  re- 
gistry ;  or  in  case  such  affidavits  or  documents  have 
been  Already  filed  or  deposited  in  the  registry,  the  same 
must  be  searched  for,  looked  up,  and  deposited  with 
the  proper  clerk,  in  order  to  their  being  sent  with  the 
case  to  the  Judge  Ordinary. 

150.  Copies  of  any  affidavits  or  documents  to  be 
read  or  used  in  support  of  a  motion,  are  to  be  deli- 
vered to  the  opposite  parties  to  the  suit  who  are  enti- 
tled to  be  heard  in  opposition  thereto. 

Taaxng  Bills  of  Ooita. 

151.  All  bills  of  costs  are  referred  to  the  registrars 
of  the  principal  registry  of  the  Court  of  Probate  for 
taxation,  and  may  be  ta^ed  by  them,  without  any  spe- 
cial order  for  that  purpose.  Such  bills  are  to  be  filed 
in  the  registry. 

152.  Notice  of  the  time  appointed  for  taxation  will 
be  forwarded  to  the  party  filing  the  biU,  at  the  address 
furnished  by  such  par^. 

153.  The  party  who  has  obtained  an  appointment  to 
tax  a  bill  of  costs,  shall  give  the  other  party  or  parties 
to  be  heard  on  the  taxation  thereof  at  least  one  dear 
day's  notice  of  such  appointment,  and  shall  at  or  be- 
fore the  same  time  ddiver  to  him  or  them  a  copy  of 
the  bill  to  be  taxed. 

154.  When  an  appointment  has  been  made  by  a  re- 
gistrar of  the  Court  of  Probate  for  taxing  any  bill  of 
costs,  and  any  parties  to  be  heard  on  the  taxation  do 
not  attend  at  the  time  appointed,  the  registrar  may 
nevertheless  proceed  to  tax  the  bill  after  the  expira- 
tion of  a  quarter  of  an  hour,  upon  being  satisfied  by 
affidavit  that  the  parties  not  m  attendance  had  dne 
notice  of  the  time  appointed. 

155.  The  bill  of  costs  of  any  proctor,  solicitor,  or 
attorney  will  be  taxed  on  his  application  as  against  his 
client,  after  sufficient  notice  given  to  the  person  or 
persons  liable  for  the  payment  thereof,  or  on  the  ap- 
plication of  such  person  or  persons,  after  sufficient 
notice  given  to  the  practitioner. 

156.  The  fees  payable  on  the  taxation  of  any  bill  of 
costs  shall  be  paid  by  the  party  on  whose  application 
the  bill  is  taxed,  and  shall  be  allowed  as  part  of  such 
biU ;  but  if  more  than  one-sixth  of  the  amount  of  any 
bill  of  costs  taxed  as  between  practitioner  and  client 
is  disallowed  on  the  taxation  thereof,  no  costs  in- 


curred in  such  taxation  shall  be  allowed  as  part  of 
such  bill. 

157.  If  an  order  for  payment  of  costs  is  required, 
the  same  may  be  obtaiuM  by  summons,  on  the  amount 
of  such  costs  being  certified  by  the  registrar. 

Wife's  CosU. 

158.  After  directions  given  as  to  the  mode  of  hear- 
ing or  trial  of  a  cause,  or  in  an  earlier  stage  of  a 
cause  by  order  of  the  Judge  Ordinaxy,  or  of  the  regis- 
trars in  his  absence,  to  to  obtained  on  summons,  a 
wife  who  has  entered  an  appearance  may  file  a  bill  of 
costs  for  taxation  as  against  her  husband,  and  the  re- 
gistrar to  whom  such  bill  of  costs  is  referred  for  tax- 
ation shall  at  the  same  time,  if  directions  as  to  the 
mode  of  hearing  or  trial  have  been  given,  otherwise 
when  the  same  are  given,  ascertain  and  report  to  the 
Court  what  is  a  sufficient  sum  of  money  to  be  paid 
into  the  registry,  or  what  is  a  sufficient  security  to  be 
given  by  the  husband  to  cover  the  costs  of  the  wife 
of  and  incidental  to  the  hearing  or  trial  of  the 
cause.  A  form  of  bond  for  securing  a  wife's  costs 
of  hearing  or  trial  of  a  cause  is  given  in  the  Appen- 
dix, No.  21. 

159.  When  on  the  hearing  or  trial  of  a  cause  the 
decision  of  the  Judge  Ordinary,  or  the  verdict  of  the 
juijp',  is  aflainst  the  wife,  no  costs  of  the  wife  of  and 
mcidental  to  such  hearing  or  trial,  shall  be  allowed 
as  against  the  husband,  except  sudi  as  shall  be  ap- 
plied for,  and  ordered  to  be  auowed  by  the  Judge  Or- 
dinary, at  the  time  at  such  hearing  or  trial. 

Summonses, 

160.  A  summons  may  be  taken  out  by  any  person  in 
any  matter  or  suit  depending  in  the  Court  for  Divorce 
and  Matrimonial  Causes,  provided  there  is  no  rale  or 
practice  requiring  a  different  mode  of  proceeding. 

161.  The  name  of  the  cause  or  matter,  and  of  the 
agent  taking  out  the  summons,  is  to  be  entered  in  the 
summons  book,  and  a  true  copy  of  the  summons  is  to 
be.  served  on  the  party  summoned  one  clear  day  at 
least  before  the  summons  is  returnable,  and  bedsore 
seven  o'clock  p.m.  On  Saturdays  a  copy  of  the  sum- 
mons is  to  be  served  before  two  o^dock  p.m. 

162.  On  the  day  and  at  the  hour  named  in  the  sum- 
mons the  party  taking  out  the  same  is  to  present  him- 
self with  tne  original  summons  at  the  judge^s  chambers, 
or  elsewhere  appointed  for  hearing  the  same. 

163.  Both  parties  will  be  heard  by  the  Judge  Ordi- 
nary, who  will  make  such  order  as  he  thinks  fit,  and  a 
minute  of  such  order  will  be  made  by  one  of  tho  re- 
gistrars in  the  summons  book. 

164.  If  the  party  summoned  do  not  appear  after  the 
lapse  of  half  an  hour  from  the  time  named  in  the  sum- 
mons, the  party  taking  out  the  summons  shaJl  be  at 
liberty  to  go  before  the  Judge  Ordinary,  who  will 
thereupon  make  such  order  as  he  may  think  fit. 

165.  An  attendance  on  behalf  of  the  party  sum- 
moned for  the  space  of  half  an  hour,  if  the  party 
taking  out  the  summons  do  not  during  such  time  ap- 
pear, will  be  deemed  sufficient,  and  bar  the  party  taking 
out  the  summons  from  the  right  to  go  before  the  Judge 
Ordinary  on  that  occasion. 

166.  If  a  formal  order  is  desired,  the  same  may  be 
had  on  the  application  of  either  party,  and  for  that 
purpose  the  onginal  summons,  or  the  copy  served  on 
the  party  summoned,  must  be  filed  in  the  registry. 
An  order  will  thereupon  be  drawn  up,  and  delivered  to 
the  person  filing  such  summons  or  copy. 

167.  If  a  summons  is  brought  to  the  registry,  with 
consent  to  an  order  indorsed  thereon,  signed  by  the 
party  summoned,  or  by  his  proctor,  solicitor,  or  at- 
torney, an  order  will  be  drawn  up  without  the  neces- 
sity of  going  before  the  Judge  Ordinary;  provided 
that  the  order  sought  is,  in  the  opinion  of  the  regis- 
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trar,  one  which,  under  the  circumstances,  would  be 
made  bythe  Judge  Ordinary. 

168.  The  same  rules  and  regulations  shall,  so  far  as 
applicable,  be  observed  in  respect  to  summonses  which 
may  be  heard  and  disposed  of  by  the  registrars. 

Payment  of  Money  out  of  Court, 

169.  Persons  applying^  for  payment  of  monejr  out 
of  court  are  to  bring  into  the  registry  a  notice  in 
writing,  setting  forth  the  day  on  which  the  money 
applied  for  was  paid  into  the  registi^,  the  minute  en- 
tered in  the  court  books  on  receiving  the  same,  the 
date  and  particulars  of  the  order  for  payment  to  the 
applicant.  In  case  the  money  applied  for  be  in  pay- 
ment of  costs,  the  notice  must  luso  set  forth  the  date 
of  filing  the  bill  for  taxation,  and  of  the  registrar's 
certificate. 

170.  The  above  notice  must  be  deposited  in  the 
registry  two  clear  davs  at  least  before  the  money  is 
paid  out,  and  is,  in  that  interval,  to  be  examined  by 
one  of  the  clerks  of  the  registiy  with  the  origins 
entries  in  the  court  books,  and  the  bills  of  costs  re- 
ferred to  in  it,  and  certified  by  such  clerk  to  be 
correct. 

171.  When  the  Court  is  not  sitting,  payment  of 
money  out  of  court  will  be  made  only  on  such  day  or 
days  of  the  week  as  may  be  fixed  by  the  registrars, 
notice  whereof  will  be  given  in  the  registry. 

BegUtriea  and  Officers. 

172.  The  registry  of  the  Court  for  Divorce  and  Ma- 
trimonial Causes,  and  the  clerks  employed  therein, 
shall  be  subject  to  and  under  the  control  of  the  regis- 
trars of  the  principal  registry  of  the  Court  of  Probi^te. 

173.  The  record  keepers,  the  sealer,  and  other  officers 
of  the  principal  registry  of  the  Court  of  Probate,  shall 
discharge  the  same  or  similar  duties  in  the  Court  for 
Divorce  and  Matrimonial  Causes,  and  in  the  registry 
thereof,  as  they  discharge  in  the  Court  of  Probate  and 
the  principal  registry  thereof. 

Proceedings  under  the  Legiiimacy  Declaration  Act,  1858* 

174.  The  above  rules  and  r^^ations,  so  far  as  the 
same  may  be  applicable,  shall  extend  to  applications 
and  proceedings  nnder  the  Legitimacy  Declaration 
Act,  1858. 

(To  be  continued). 


Cottrt  9aptn$. 

EQUITY  CAUSE  LISTS,  HILABY  TERM,  1866. 

%*  The  following  abbreviations  have  been  adopted  to 
abridge  the  space  the  Canse  Papers  would  otherwitie  have 
occupied: — A,  Abated — A4f»  A(yonmed — A.  T,  After  Term 
^Ap.  Appeal'C  2>.  Cause  Day— CZ.  Claim— C.  Costs— 
/>.  Demurrer — S,  Bzceptions — F,  C.  Further  Consideration 
— F.  D.  Further  Directions— 3f.  Motion— 3f.  2>.  Motion  for 
Decree— P.  C.  Fro  Confesao— P2.  Plea— P<n.  Petition— 
B,  Rehearing— <Sp.  C,  Special  Case— 19.  O.  Stand  Over— 
Sh,  Short. 

Before  the  Loan  CHAKCSLLoa  and  the  Loans  Justices. 

Appbals. 
Davies  v.  Shepherd  ( W.,  June 

3)  Full  court 
M^ntosh  V,  Great  Western 

Railway  Co.  (S.,  July  84) 

X.  C, 
Jefferys  v.  Dickson  (W.,  July 

96)  L,  C. 
Williams    v,  Williams    (K., 

July  27)  X.  J, 
Nevinson    v,    Lennard   (R., 

Aug,  7)  X.  J. 
Moore  v.  Marrable  (R.,  Aug, 

8)  X.  J. 


Southern  v.  Harriman  (W.| 

Aug.  0)  X.  C. 
Yates  V.  Jack  (Ap  M)  (W., 

July  10)  X.  C. 
Horsfteld    v.  Ashton     (W., 

Nov.  1)  FuU  court 
Chadwick  «.  Turner  (R.,  yoo, 

2) 
Soady  v.  Tumbnll  (S.,  Nov.  2) 

X.  C. 
Williams  e,  Glenton  (R.,  Nov, 

8) 
Robson  V.  Whittingham  (K., 

Nov.  4) 


Wilson  V,  Hart  (W.,  Nov.  4) 

X.  C. 
Waite  V.  Morland  (W.,  Nov. 

6)  X.  C. 
De  BeauToir  v.  Benyon  (R., 

Nov.  6) 
Townend  v,  Toker  (R.,  Nov. 

7) 
In  re  Mellor's  Es-I    (R., 

tate  y  Nov, 

Mellor  V.  Mellor       J     16) 
Hooper  v.  Gumm  (W.,  Nov. 

10)  X.  C. 
M'Lellan  v.  Gumm  (W.,  Nov, 

16)  X.  C. 
M'Intoeh  v.  Great  Western 

RaUway  Co.  (&,  Nov,  20) 

X.C. 
Jenkins  v.  Parry  (&,  Nov.  21) 

X.  C. 
Humphrey  v.   Roberts    (S., 

Nov.  23)  X.  C. 
Martin  v.  London,  Chatham, 

and  Dover  Railway  Co.  (S., 

Dee,  4)  X.  C. 


Humphrey  v.  Roberts  (8., 
Nov.  23)  X.  C. 

BeU  V.  Wilson  (K.,  Dec.  6) 

Wycombe  Railway  Ca  v.  Mi- 
nister and  Poor  Men  of 
Donnington  Hospital  (R., 
Dec.  6) 

Spirett  V.  Willows  (S.,  Dec.  8) 
X.  C. 

Payne  v.  Parker  (W.,  Dec.  9) 
X.  C. 

Batemaa  v.  Boynton  (  R.,  Dec. 
12) 

Dabbs  9.  Nugent  (S.,  Dec.  18) 
X.  C. 

Goldsmid  v.  Tunbridge  Wells 
Improvement  Commission- 
ers (R.,  Dec.  19) 

Causss. 

Baxendale  v.  West  Midland 
Raihvay  Co.  (M  D)  X.  C. 

Baxendale  «.  Great  Western 
Railway  Co.  (M  D)  X.  C. 

Wood  V.  Scoles  (P  C)  X.  J. 


Before  the  Bight  Bon.  the  Master  op  the  Rolls. 
Causes,  &c. 


Sullivan  V.  Decker  (E  to  ans.) 
Brookes  «.  Davidson  (F  C) 
Corrigan  v.  Lea  (M  D) 
Raphael    v.   Thames  Valley 

RaUway  Co.  (M  D) 
Wood  v.  Joynson  (M  D) 
Miles  V.  Miles  (M  D) 
The  Consolidated  Assurance 

Co.  V.  Buckley  (M  D) 
Martin  v.  Ridley  (F  C) 
Solomon  v.  Davis  (M  D) 
Lawton  v.  Ownsworth  (F  C) 
Johnson  v.  Foulds  (M  D) 
Craggst.  Grayl^pg  p    v 
Webb  r.  Gray  fK'^^f*^) 
Clark  V.  Bversfleld  (M  D) 
Ormerod  o.  Rostron  (F  C) 
Howard  v.  Earl  of  Shrewsbury 

(Cause) 
Thomas  v.  Chorley  (M  D) 
Stourton  v.  Burrell  (M  D) 
Ibbott  V.  Burrell  (M  D) 
Blnxsome  v.  Chichester  (Can.) 
Bloxsorae  v.  Chichester  (Cau.) 
Dickenson  v.  Burrell  (M  D) 
Branford  v.  Howard  (M  D) 
Dickenson  v.  Burrell  (M  D) 
Barrow  v.  Tyrer  (M  D) 
Richardson  v.  Lancaster  and 
Carlisle  RaUway  Co.  (M  D) 
Windsor  v.  CampbeU  (M  D) 
Jones  V.  Jones  (M  D) 
Cave  V.  ElIU  (M  D) 
Garrod  v.  Garrod  (Cause,  Wit- 
nesses) 
EUice  V.  North  American  Co- 
lonial AsKodation  of  Ire- 
Und  (M  D) 
Moss  V,  Barton  (M  D) 
Gee  V.  Liddell  (F  C,  Sum- 
mons to  vary) 
Delves   v.  Strother  (Cause) 

Jan.  15 
Wright  V.  Blake  (Cause,  Wit- 
nesses) Jan.  29 
Green  «.  Green  (F  C) 
Harvey  v.  Clarke  (M  D) 
Jones  V.  Martin  (Cause) 
Boyd  V.  Hoggins  (M  D) 
Pettinger  v.  Ambler  (M  D) 
Jim.  16 


*J  from' 
ICh.) 


Wright  V,  Jackson  (Cause) 
Shaw  V.  Griffiths  (MD) 
Warren  v.  Watson  (M  D) 
Hopkins  «.  Boardman  (F  C) 
Pewtreas  v.  Rix  (M  D) 
Baker  v.  Newman  (M  D) 
Markham  v.  Hutt  (M  D) 
England  v.  Lord  Tredegar  (M 

D) 
Ridgway  v.  Woodhouse  (F  C) 
Loosemore  r.  Davey  (M  p)_ 

In  reWaite'sEstatel 
Waites  v.  Waites 

White  V.  Webb  (M  D) 
Hawkins  «.  Stanfield  (M  D) 
Proctor  V.  Robinson  (Cause) 
Smith  V.  Edwards  (M  D) 
Jones  V.  Vallance  (M  D) 
Banks  v.  Parsons  (F  C,  and 

Summons  to  vary  certif.) 
Bunn  V.  Pettinger  (M  D)  Jan. 

16 
Mellalieu  v.  Bootii  (M  D) 
Lock  V.  London  and  Lanca- 
shire Insurance  Co.  (M  D) 
Andrews  v.  Bohannon  (M  D) 
Rows  9.  Tonkin  (M  D) 
In  re  Sansom's  Es-1  (F  C, 
tate  y  from 

Ssnsom  v.  Hammond  J  Ch.) 
Slade  V.  Bhrkley  (M  D) 
WilUams  V.  Lloyd  (F  C) 
Denton  v.  Watson  (M  D) 
Rothery  9.  Fitzsimuns  (M  D) 
Beaver  v.  Williama  (M  D) 
FrankUn  v.  Coward  (M  D) 
Henry  v.  Naghten  (M  D) 
Earl  Cowley  v.  WeUesley  (Sp 

C) 
Webster  o.Firti)(MD) 
BUbee  v.  Grant  (M  D) 
Grady  «.  Taylor  (F  C,  2  Sum- 
monses to  vary  certificate) 
Baxter  v.  OUver  (M  D) 
Merritt  v.  HoweU  (M  D) 
Cooper  V.  Anderson  (F  C) 
In  re  Casher        1  (F  C,  from 
Casherv.  Casher  j  Chamb.) 
Urquhart  v.  Westmacott  (F  C) 
MuUeneux  v,  Corr  (M  D) 


^ ^ 
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Earl  How<8  V.  Earl  of  lichfiald 

(MD) 
Hamp  «.  Robinson  (M  D) 
Cook  9.  Whitehall  (F  C) 
BoTill  V.  Goodier  (Cause) 
Leach  v.  Leach  (F  C) 
Timothy  v.  Hindley  (F  C) 
Scrnby  v.  Claric  (Cause) 
Davies  v.  Minchall  (F  C) 
Harman  v.  Oumer  (F  C) 
Hansen  v.  Hutchfleld  (MD) 
Cocks  V.  Romaine  (M  D) 
Blaxland  v.  Bennett  (M  B) 
Cousins  9.  OUkes  (M  D) 


Marfcetta  v.  Perkes  (F  C,  Sum- 
mons to  yary  certificate) 
Grimwood  v.  Webber  (F  C) 
Chard  «.  Cox  (M  D) 
Stoy  9,  National  Assurance  & 
Investment  AModatlon  (M 
D) 
Kemochan  e.  Ryland  (M  D) 
Arthur  v.  Garkson  (H  D) 
Shattoek  v.  Shattock  (M  D) 
Ireland  v.  Soame  (M  D) 
Dennistoun    9.    Dennistoun 
(MD). 


Brforetke  Vice'ChanceUor  Sir  Richakd  T.  Kiubbrslbt. 
Causes,  &c. 


Aberaman    Iron    Works    «. 

Wickens  (E  to  answer) 
Earl  of  Eglinton  v.  Lamb, 

Bart.  (M  D) 
Earl  of  Eglinton  v.   Lamb, 

Bart.  (M  D) 
Towns  V.  Wentworth  (M  D) 
Walsh  V.  Jupp  (M  D) 
Jones  V.  Higgfins  (M  D) 
Painter  v.  Ford  (Cause,  part 

heard) 
Binney  «.  Ince  Hall  Coal  and 

Cannel  Co.  (M  D) 
Att-Oen.  V,  Poynder  (M  D) 
Lambe  v.  Orton  1  ^p  pv 
Lambeff.Orton/^^^^ 
Coope  V.  Cresswell  (M  D) 
Kell  V.  Nokee  (F  C) 
Nicholas  o.  Walsh  (M  D) 
Wilkinson  v,  Eykyn  (M  D) 
Johnson  v.  Hodgson  (Cause, 

Witnesses) 
Hansom  v,  Pugin  (M  D) 
Butt  r.  Imperial  Qas-light  k 

Coke  Co.  (M  D) 
Parsons  v.  Howkins  (M  D) 
Msrtin  v.  Headou  (M  D) 
Churton  o.  Frewen  (M  D) 
Jupp  V.  Nicholas  (Cause) 
Boursot  V.  Stone  (Cause) 
Allison  V.  Lord  (M  D) 
Bounot  V.  Savage  (Cause) 
Poynder  v.  Hulbert  (M  D) 
Sedgefield  o.  Sedgefield  (Sp  C) 
Gimlett  v.  Gimlett  (F.  C,  and 

Sums,  to  vt6rj  certificate) 
Wakefield  v.  Duke  of  Buo- 

cleugh  (M  D) 
Watt  V.  Watt  (F  C) 
Hubbard  v.  Latham  (F  C) 


Courtis  V.  WatU  (M  D) 
EsUte  Co  (Limited)  o.  Sharps 

(MD) 
Lees  V.  Whiteley  (Cause) 
Hart  V.  Young  (Cause) 
Webb  V.  Hont  (M  D) 
Letton  V.  Goodden  ( M  D) 
Dimond  v.  Edgell  (M  D) 
Cooke  V.  Ricketts  (M  D) 
Brooke  v.  Barling  (M  D) 
Warder  v.  Gunning  (M  D) 
Mac  Ladilan  v.  Lord  (Cause) 
Dickson  V.  Wason  (M  D) 
Morrison  v.  Travis  (M  D) 
Bennett  v.  Bennett  (Cause) 
Leaton  «.  Armstrong  (F  C) 
Dunn  «.  Aggs  (Cause) 
North  Stafibrd  Steel,  Iron,  A 
Coal  Co.  (Burslem)    (Li- 
mited) V.  Lord  Camoys  (M 

D) 
Walker  9.  Lea  (M  D) 
Evans  e.  Williams  (F  C,  Sum- 
mons to  vary) 
Denny  v.  Keyes  (F  C) 
Townend  9.  Metcalf  (M  D) 
Sterry  v.  Truss  (M  D) 
Tuck  V.  Benstead  (F  C) 
Woods  V.  Axton  (M  D) 
Midland  Railway  Co.  v.  Lon- 
don &  North-western  Raii- 
w^r  Co.  (M  D) 
Hitchin  «.  Hughes  (Cau.,  P  C) 
Ramsbotham  v.  Senior  (M  D) 
HoUis  V.  Allan  (Sp  C) 
Mansel  v.  Thomas  (M  D) 
Bridgwater    «.    De    Winton 

(Cause) 
Cork  V.  Porter  (M  D) 
Monill  V.  Withey  (M  D). 


Btfore  the  Vtce-Chaneelhr  Sir  JoHir  Stuart. 
Causbb,  ice 


Kay  V,  Hargreaves  (E  to  ans.) 
May  V.  Ramsey  (F  C) 
Hollings  V.  Bevan  (M  D) 
Thomas  v.  Jenkins  (Cause) 
Seagram  v.  Goodman  (M  D) 
Ferrand  v,  Townend  (M  D) 
Day  V.  Day  (F  C,  Summons) 
Pettitt  V.  London,  Brighton, 

and    South-coast   Rdlway 

Co.  (M  D) 
Backhouse  v.  Paddon  (M  D) 
Evans  v,  Williams  (Cause) 
Brindley  v.  Turner  (M  D) 
PbilUps  V.  Frands  (M  D) 
Minton  «.  Kirwood  (M  D) 
Morris  v,  Rathbone  (Cause) 
Mackmin  i?.  Matthews  (M  D) 
Green  «.  Stapleton  (Cause) 


Thompson  «.  Marquis  of  Nor- 

manby  (M  D) 
CaldweU  v.  CaldweU  (M  D) 
Steedman  v.  Silvester  (F  C) 
Gordon  v.  Gordon  (M  D) 
Silver  v.  Coote  (M  D) 
Mullock  9.  Matthews  (M  D) 
Wietlesbach  «.  Soott  (M  D) 
Woodhouse  v.  Woodhoose  (M 

Cooper V.  Martin  (F  C,  Sams.) 
Matthews  v.  Matthews  (Cau.) 
Shepherdson  v.  Dale  (F  C) 
Forman  v.  Harvey  (PC) 
Penrioe  v,  Sharpin  (Cause) 
Hume  9.  Pocock  (F  C) 
Cook  V.  Ghiss  (M  D) 
Prankerd  v.  Baker  (Sp  C) 


Alexandra  Park  Co.  (Limited) 

V.  Wood  (M  D) 
Homfray  v.  Fothergill  (M  D) 
Evans  v,  Staniar  (M  D) 
Daddell  v.  Simpson  (M  D) 
Patch  V.  Ward  (M  D) 
Waters  v.  Earl  of  Shafteabury 

(MD) 
Lovegrove  v.  Downs  (F  C) 
Danell   v,  Hayling  Railway 

Co.  (M  D) 
Lawton  v.  Ford  (Cause) 
Morgan  v.  Howell  (M  D) 
Day  V.  Jonas  (M  D) 
Rowe  9.  Langley  (M  D) 
Jupp  V.  Evans  (M  D) 
Kendall  v.  Watson  (M  D) 
Riley  9.  Heap  (M  D) 
Almond  9.  Surman  (M  D) 
Wood  9.  Alexandra  Park  Co. 

(MD) 
Evans  9.  Harris  (M  D) 
Bond  9.  Bond  (F  C) 
Coles  9.  Good  (M  D) 
Skipper  9.  Skipper  (M  D) 
Fenner  9.  Millwall  Canal  Co. 

(MD) 
Foster  9.  Brown  (M  D) 
Foster  9.  Oxenham  (M  D) 


Cann  9.  Marris  (F  C) 
Hind  9.  FeU(MD) 
Hacker  9.  Mid  Kent  Railw9y 

Co.  (M  D) 
Attgilbert9.  Fielding  (M  D) 
Batson  9.  Rowlands  (M  D) 
Morgan  9.  Day  (F  C) 
Ferguson  9.  Wilson  (Cause) 
Weir  9.  Weir  (M  D) 
Jenkins  9.  Evans  (F  C,  Sums.) 
Evans  9.  Evans  (F  C) 
Case  9.  Ward  (M  D) 
Carwen  9.  Ogle  (M  D) 
De  Rochefort9.  DeChabannes 

(FC) 
Petheram  9.  Tnylor  (F  C) 
Pearson  9.  Rio  de  J  aneiro  City 

Improvement  Co.  (Cause) 
Bell  9.  BeU  (M  D) 
Maijoribanks  v.  Collins  (M  D) 
Banning  v.  Neale  (M  D) 
Browne  9.  Taylor  (MD) 
Chamberlin  9.  Archer  (M  D) 
Wormald  9.  Haynes  (M  D) 
Gedye  9.  Symons  (Cause) 
T8bbemer9.  Lockwood  (Can.) 
Laker  9.  Peisley  (Cause) 
Lewington  9.  London,  Chat- 
ham, and  Dover  RaUway. 


Btfore  the  Vice-ChanceUor  Sir  W.  P.  Wood. 
Causes,  &c 


Campbell  9.  CampbeU  (M  D) 
Knox  9.  Gye  (M  D) 
Cocls  9.  Cocks  (M  D) 
Jenner  9.  Jenner  (M  D) 
Earl  de  la  Warr  9.  Lord  Car 

vendish  (M  D) 
Millard  9.  BaUey  (M  D) 
Bell  9.  Healey  (E  to  answer) 
Harris  9.  Jose  (D) 
Wedderbnmer. Thomas  (Cau. 

PC) 
Forbes  9.  Mackenzie  (Cause) 
Savin  9.  Oswestry  Sl  Newtown 

Railway  Co.  (M  D) 
Tate  9.  Wilkinson  (M  D,  2nd 

CD) 
Duke  of  Portland  «.  Hill  (M 

D) 
Darell  9.  Willis  (Cause) 
Stables  9.  Powell  (F  C) 
Reading  9.  Atkins  (M  D)  Jan, 

16 
Hinde  «.  Morton  (Cause) 
Ainsworth  9.  Walmsley  (M  D) 
Earl  of  Staiaford  and  War* 

rington  9.  Dawson  (M  D) 
Woods  0.  Lamb  (M  D) 
Bwen  0.  Candler  (M  D) 
CanlfeUd  9.  Caulfeild  (M  D) 
Alliance  Bank  9.  Motion  (M 

D) 
Pennell  9.  Davison  (M  D) 
Davies  9.  Tatham  (M  D) 
Steele  9.  Stuart  (M  D) 
Martin  9.  Martin  (Sp  C) 
Tetley  9.  Brown  (Cause) 
White  9.  Chitty  (M  D) 
Lower  9.  Earl  of  Shaftesbury 

(Cause,  Witnesses) 
Kelsey  9.  Fowler  (Cause) 
Dear  9.  Webster  (M  D) 
Denham^.  Cox  (M  D) 
Walker  9.  Brettell(MD) 
Watkins  9.  Neath  and  Brecon 

Railway  Co.  (M  D) 
Goode  9.  Winkles  (Trial  by 

Jury)  Jan.  16 


Smith  0.  Owen  (M  D) 
Hensley  9.  WUls  (M  D) 
Sturges  V.  Sturges  (M  D) 
Turner  9.  Elkins  (Sp  C) 
WUtfthire  9.  Marshall  (Cause) 
Trinder  9.  Trinder  (M  D) 
Tyrer  9.  Llewellyn  (M  D) 
HoUamby  9.  Oldrieve  (Cau.) 
Moore  9.  Harper  (M  D) 
Harris  9.  Glynn  (F  C) 
Graham  9.  Parsons  (F  C) 
Cartledge  9.  Radboume  (M  D) 
Gaskin  9.  Rogers  (F  C) 
Bowyer  9.  Woodman  (F  C) 
Middle  Level  Commissioners 
V.  Commissioners   of  the 
None  Wash  Lands  (M  D) 
Qarke  9.  Cock  (M  D) 
Sparrow  9.  Ewing  (Cause) 
Romans  9.  Mitchell  (M  D) 
Binns  9.  Nichols  (F  C,  Sum- 
mons to  vary) 
Salvin  9.  Weston  (M  D) 
Fuller  9.  Chamier  (Rehearing) 
Beevor  9.  Tuck  (Cause) 
Ord  9.  Ord  (M  D) 
Darby  9.  Swansea  Harbour 

Trustees  (M  D) 
Mendham  9.  Williams  (F  C) 
Farrer  9.  Mould  (F  C) 

In  re  Gibson  J  £^3 

Matthews  9.  Foulsham  1  "^^ 

Sherman  9.  Horrell  (F  C) 
Worship  9.  Clarke  (M  D) 
Wedderbume      9.     Thomas 

(Cause) 
Levitt  9.  Levitt  (F  C) 
Drake  9.  Boxill  (Cause,  Sum- 
mons) 
Howath  9.  Mills  (F  C) 
Fleetwood,  Bart.,  9.  Forshaw 

(MD) 
Finch  9.  Burden  (F  C) 
Tipping  9.  St.  Helen's  Smelt- 
ing Co.  (Limited)  (M  D) 
Bazalgette  9.  Gregory  (M  D) 


MM.    J 
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Maekeniie  v.  Forbef  (Csom) 
Wiekham  v.  Scarfe  (Cuse) 
WKewm  v.  Dawes  (M  D) 
Barnes  v,  Jennings  (F  C) 
Rodgers  v.  Kobn  (Cause) 
Martin  o.  Martin  (8p  C) 
Forbes  v.  Steren  (Cause) 
JeAyes  v.  Agra  and  Master- 
man's  Bank  (Limited  (MD) 
Ttaigye  v.  Stott  (M  D) 
PhiUips  V.  Nock  (M  D) 
Tbain  v.  Riches  (M  D) 
Cnindell  v.  Coz  (F  C) 
Dawson  v,  Medbnrst  (M  D) 
Chappie  9.  Bibby  (Cause) 
Goodwin  v.  Lee  (F  C) 
Wilson  9.  Wilson  (M  D) 
Solomon  v.  Dadson  (Cause) 
Neville  v.  AndrewK  (F  C) 
Heiron  v.  Alexander  (Cause) 
Otway  Cave  v,  Otway  (Cau.) 
Prankerd  r.  Whitehead  (M  D) 
Snowball  9.  Wrightson  (MD) 
Allin  tr.  Archer  (M  D) 
Batterbee  v.  Dyer  (M  D) 
Kerroode  v.  Maodonald  1  (M 
Kennode  v.  MaodonakL  /  D) 
Langford  9.  Samson  (F  C) 
Cross  9,  Wilkes  (M  D) 
Prince  «.  Prince  (M  D) 
Johnson  v.  Edgware,  High- 

gate^  and  London  Railway 

Co.  (M  D) 
Tunaley  v,  Robertson  (Cause) 
Timewell    «.   West    London 

Wharves  and  Warehouses 

Co.  (M  D) 
Ashton  V.  Hnrlstone  (M  D) 
Hynam  v.  Dunn  (M  D) 
Lawlor  o.  Norris  (M  D) 
Brown     v.     West     London 

Wharves  and  Warehouses 

Co.  (M  D) 
In  re  Osborne's  Es*1    (F  C, 

tate  \  Horn 

Oebome  v.  Osborne  J  Cham.) 
Carr  9,  Buchanan  (M  D) 
Glover  v,  Wilson  (M  D) 


Dudley  and  West  Bromwieh 

Banking  Co.   v.  SUvealer 

(MD) 
Swain  «.  Salmon  (F  C) 
Hillo.HiU(FC) 
Paris  V.  Cooke  (Cause) 
Woodhouse    v.    Manchester, 

Sheffield,  and  Linoolashire 

Raflway  Co.  (M  D) 
Jewan  v.  Whitworth  (M  D) 
Aspinall  V.  Duckworth  (M  D) 
Wilkinson  «.  Gibson  (M  D) 
Cromack  «.  Cromaek  (M  D) 
Leavens  v.  Atkinson  (M  D) 
Harper  v.  Harper  (Cause) 
Smith  V.  GreenhiU  (F  C) 
Thompson  v.  Dixon  (Cause) 
Greetbam  v.  Milnes  (M  D) 
Sykes  v,  Dyson  (F  C) 
Dent   V,  Auction  Mart  Co. 

(Limited)  (M  D) 
Pilgrim  9.  Auction  Mart  Co. 

(Umited)  (M  D) 
Wardens  and  Commonalty  of 

the  Mystery  of  Mercers  of 

the  City  of  London  9.  Aw»- 

tion  Mart  Co.  (Limited)  (M 

D) 
Ashbumer  9.  Gregg  (M  D) 
Forbes  9.  Bowman  (Cause) 
Chadwiek  9.  Tonng  (M  D) 
Parke  9.  Banks  (Cause) 
Stanford  9.  Dumergne  (Cause) 
Davenport  9.  Townsend  (M  D, 

Witnesses) 
Hancock  9.  North  (M  D) 
StenUr9.Evans(MD) 
Rymer  9.  Preston  (M  D) 
Uoyd  9.  Uoyd  (M  D) 
Jarman  9.  Vye  (F  C) 
Sumner  9.  Healey  (M  D) 
BoviU  9.  Crate  (M  D) 
Cadman  9.  Wright  (M  D) 
Place  9.  Heywood  (M  D) 
Braham  9.  Desprez  (Cause) 
Leather  9.  Smith  (M  D) 
Horwood  9.  BagnalL 


COMMON-LAW  CAUSE  LISTS,  HILABT  TEBM, 

1866. 


Court  of  Aiteen'fl  Sench. 

CROWN  PAPER. 

Middlesex Whitchurch  v.  Board  of  Works  of  Fulham 

District 
Dorsetshire  ....  Reg.  9.  Farrer. 
Cumberland  ....    '  Metcalfe. 

Lincolnshire ....  Clark  (To  stand  over  till  Easter 

Term). 

Kent Inhabitants  of  Lee. 

Middlesex Pemberton   9.    Trustees   of  St  Mary's. 

Whitechapel. 

Devonport Ash  9.  Lynn. 

Lancashire    ....   Bmmott  9.  Clayton. 
Nottingham  ....  Sbelbourne  9.  Oliver. 
Gloucestershire. .    Morris  9.  Jeffries. 

Durham Overseers  of  the  Poor  of  the  Township  of 

Hilton  and  Wakefield  9.  Overseers  of  the 
Poor  of  the  Township  of  Bowes. 

Derbyshire Reg.  9.  Guardians  of  the  Poor  of  Glossop 

Union. 

E^'iex Flowers  9.  Raine. 

London Sullivan  9.  Richards. 

Portsmouth  ....  Aldridge  9.  Whiting. 


Lancashire Trustees  ofthe  Duke  of  Bridgwater  9.  Sop- 

veyors  of  Highway  for  the  Township  of 
Bootle-cum-Linacre. 

Torkshire Reg.  v,  HalL 

Northampton  . .  •  Osborne. 

Middlesex ■  Metropolitan  Board  of  Works. 

London Hadley  9.  Perks. 

Kent Adams  9.  South-eastern  Railway  Co. 

Staffordshire ....   May  9.  Bowers. 

Herefordshire    •  •  Nott  9.  Bound. 

Dorsetshire  ••..   King  9.  MacHsIe. 

Suffolk Great  Eastern  Railway  Co.  9.  Church- 
wardens of  the  Parish  of  Haughley. 

Lincohishire  • .  •  •   Reg.  9.  Blansfaard. 

Devonshire Winsor  (plMintiff  in  error)  9.  Reg. 

Cumberland  ....  Reg.  o.  Morton. 

London Humptireys  9.  Trustees  for  paving  Great 

Tower  Hill. 

Worcestershire . .   Bosward  9.  Power. 

Dorsetshire  ....  Carter  9.  Highway  Board  of  the  District 
ofWarebam. 

Monmouthshire  .  Brough  9.  Homfray  k  ors. 

Essex Great  Eastern  Railway  Co.  0.  Hudson. 


Court  of  Common  |IU as. 


NEW  TRIALS. 


Fob  ARauMBNT. 
JUaved  Mteh.  Term,  1863. 
Midd — Packer  &  an.  9.  He 
Great  Western  Raflway  Co. 
(To  stand  over  till  Beal  9. 
South  Devon  Railway  0>. 
in  the  House  of  Lords  is 
disposed  of) 

Mwed  Mich.  Term,  186& 
Thomas  9.  Welch  A  ors. 
Malpas  9.  London  and  South:- 

western  Railway  Co. 
Miles  9.  Potter 


Newton  o.  Friend  in  Need  As- 

sura&ee  Co. 
Stoate  9.  Hole  k  ors, 
Hinde  9.  Whalley 
Same  9.  Same 
Rudman  k  ors.  9.  Warrington 

&ors. 
Tunney  9.  Midland  Railw.CiO, 
Lord  Lisbume  9.  Davias 
Lewis  9.  AUom 

Peeipofuid  MotUm* 
Mallett  9.  Bateman 
Suepended, 
Smith  9.  Squire. 


DEMURRER  PAPER. 

SfOOXAIi  ABanXBHTS. 


Wednuday,  Jan,  17. 

Mainwaring  9.  Langham  Ho- 
tel Co.  (Limited)  (D,  stand 
over  for  arrangement) 

Johnson  k  ors.  9.  Royal  Mail 
Steam-padEct  Co.  (Case  at 
Nisi  Prius) 

Arbuthnot  k  ors.  v.  Streck- 
erson  (Case  by  order) 

Consolidated  Bank  v.  Smith 
(D.,  to  be  argued  with  spe- 
cial case) 

Kidston  k  ors.  9.  Empire  M»- 
rine  Insurance  Co.  (To 
stand  over  tin  issue  in  ihct 
tried,  unless  special  case 
agreed  to,  then  to  be  argued 
with  this  demurrer) 

Goodwyn,  Assignee,  &e., 
App.,Shnfflebotham,  Resp. 
(County  court  appeal) 

Beckett  9.  Midland  Railway 
Co.  (D.) 

Bolton,  Assignee,  &c.,  9.  Lan- 
cashire and  Yorkshire  Rail- 
way Co.  (Case  at  Nisi 
Prius) 

Short  V.  Simpson  k  ors.  (D.) 

Sage  9.  Bates 

Seymour  9.  London  k  Pro- 
vincial Marine  Insurance 
Co. 

Anglo-African  Co.  (Limited) 
9.  Lamzed  (D.) 


Jenkinson  9.  Fletcher  k  on, 

Kay  k  ors.  9.  VThealer  k  on, 
(Case  hy  order) 

Abbort,  App.,  Pritchard, 
Resp.  (Coun^  Court  Ap.) 

Great  Western  Railway  Co;, 
Apps.,  Redmayne^  Respa. 

Same,  Apps.,  Willis,  Resp. 

Skillett  9.  Fletcher 

M'Andrew  9.  Chappie 

Garrett  9.  Davies 

Union  Marine  Insurance  Co. 
9.  Martin 

Hemphiy  v.  BeiheQ 

Stinson,App.,  Browning,Resp. 

London,  Brighton,  and  South- 
coast  Railway  Co.  Apps., 
Walton,  Resp. 

Peache,  App.,  Colman,  Resp. 

Friday,  Jan,  19. 

Jones  9.  Dowie 

WaUing  9.  Askley 

London  and  South  African 
Bank  (Limited)  9.  Duthie 

London  and  Noith-westem 
Railway  Ca,  Apps.,  Dick- 
inson, Reqi. 

Dubois  k  ors.  9.  Womack 

Same  9.  Same 

Wednesday,  Jan,  24. 
Paynter  k  ors.  9.  James 
West  London  Wharves  Co.  9. 

Purday 
Comer  k  an.  9.  Sweet. 


THE    JUBIST. 


v\ 


.!«» 


ENLARGED  RULES. 

In  re  Palmer  v,  London  and  I  In  re  Standard  Bank  of  Bri- 
Soath-weslem  Railway  Co.   |      tish  South  Africa,  ex  parte 


Basden  v.  Waite 


HolL 


CUR.  ADV.  VULT. 
HiTBchfield  V.  Smith  |  Ouppy  v.  Faith. 

APPEALS  FROM  REVISING  BARRISTER. 


HiL  Term,  1866. 
TotnesS'Norriflh,  App.,  Har- 
rif,  Reap. 

GUlham  «.  Same 

—  Mason  v.  Same 
Adams  «.  Same 


Totnesa— Front  v.  Same 
— »  Berry  v.  Same 
— -  Hodge  V.  Same 
CatteraUv.Hindle 
Sheldon  «.  Mayor,  fte.  of  Sta- 
ley  Bridge. 


SITTINGS— HILARY  TERM. 


Days  in  Term, 
Thursday ....  Jan.  11 
Friday   12 


Saturday 13 

Monday 15 

Tuesday 16 

Wednesday 17 

Thursday IB 

Friday 19 

Saturday SO 

Monday 22 

Tuesday 28 

Wednesday 24 

Thursday 25 

FHday 26 

Saturday 27 

Monday 29 

Tuesday    30 

Wednesday 31 

Days  in  Term. 
Monday  ....  Jan.  15 

Monday 22 

Monday 29 


Bane. 
Motions  and  Peremptoxy  Paper. 
Errors,    Peremptoiy  P^>er,    m 
MoUons. 


Special  Paper. 
Circuits  chosen. 


Criminal  Appeals. 
Special  Paper. 

Special  Paper. 


NiHPHui. 

Middlesex,  first  Sittfaig. 
Middlesex,  second  Sitting. 
Middlesex,  third  Sitting. 


NEW  TRIALS. 


For  Judgment. 
Moved  Eaater  Term,  1865. 
Manches. — Collier  v.  Moss 
Moved   cfier    Uh    day   of 

Trinity  TenUj  1865. 
Midd.— Bouillon  v.  Valentin 

Moved  Mich.  Term,  1865. 
Lond. — Noble  e.  Trueman 
Manchester^Noble  «.  Ward 
LiTerp. — Haughton   e.    Em- 
pire Marine  Insurance  Co. 
(Limited) 

For  AReuMBNT. 

Moved  HU.  Term,  1864. 

liTcrp. — ^Brabner  v.  Macam 

SPECIAL 
For  JuDaKENT. 
Collier  v.  Moss  (D.) 
Richards  v.  Harper  &  an.  (D.) 

For  Argument. 

Clark  V.  Magnus  (D.,  to  stand 
over  till  issues  in  &ct  tried) 

Cooke  r.  Mostyn  (D.,  part  hd. 
NoY.  14, 1664,  to  stand  oyer 
tUl  issues  in  &ct  tried) 


BaU  V.  Nash  (D.,  part  heard 
Not.  20,  1865,  to  stand 
over  till  after  amendment 
of  declaration) 

Lucas  «.  Newman  (D.) 

Qresty  «.  Qibbon  (D.,  pt.  hd. 
Not.  20, 1865) 

Baxendale  k  ore.  «.  London 
and  South-western  Railway 
Co.  (Sp.  C,  by  order  of 
Nisi  Prius) 

Moore  «.  Whitehead  (E.  from 
Manchester) 

1A£b  Association  of  England 
(Limited)  t.  Norfolk  (D.) 


Smith  V.  Gibbs  (D.) 
Ramsgate  and  Victoria  Hotel 
Co.  (Limited)  v.  Montefioro 
(Sp.C.) 
Same  v.  WiUoughby  (Sp.  C) 
Same  v.  Ward  (Sp.  C.) 
Same  v.  Levy  (Sp.  C.) 
Same  «.  Qoldsmid  (Sp.  C.) 
Montefiore  v.  Ramsgate  and 
Victoria    Hotel    Co.   (Li- 
mited) (Sp.  C.) 
Willoughby  v.  Same  (Sp.  C.) 
Ward  V.  Same  (Sp.  C.) 
Levy  V.  Same  (Sp.  C) 


Moved  Mich.  Term,  1865. 
Manchester— Smith  e.  Lon- 
don k  North-western  Rail- 
way Co. 

Constantino  v.  Dugdale 

—  Harrison  v.  Brferl^ 
Woroest— Woodall  v. 

ley  k  on. 
Stafford— Dyer  v.  Best 
Monmouth— Wilson  v.  New- 
port Dock  Co. 
Chelmaford — Cook  v.  Jaggard 
Derby— Carrington  v.  Briggs 
Cardigan — Richards  v,  Jones 
Moved  after  the  ^th  day  of 

Mieh.  Term,  1865. 
Midd.— Dixon  e.  Dixon. 

PAPER. 

Campbell  e.  'Dufiiur  (D.,  part 
heard  June  18,  1865,  to 
stand  over  till  issues  in  fact 
tried) 

Goodyear  v.  Lindsay  (D.,  Not. 
25, 1865,  ordered  to  be  re- 
argued) 

Lord  Colchester  v.  Kewney 
(Sp.  C.,part  heard  June  12, 
1865) 


PEREMPTORY  PAPER. 

To  be  eaUed  on  the  first  Day  of  Term  cfter  the  Motions, 
and  to  be  fnroeeeded  wUh  the  next  Day,  \f  necessary,  5»- 
fere  the  Motions. 

Mathews  v.  Bird  (To  set  aside  |  Mathews  v.  Bird  (Payment  of 
an  award)  j     money  under  an  award). 

ERRORS  AND  APPEALS. 
Wright  k  an.  v.  Hunt  (E.)      I  Oakley  «.  Monk  (E.) 
West  Hartlepool  Harbour  k  \  Carr  v.  Lambert  k  on.  (Ap.) 
RaUway  Co.  v.  Wood  (E.)    |  Fletcher  v.  Rylands  (B.) 


R08C0F8  OBIXINAL  S7IDSVCE.-Sia:th  Edition. 

la  roi^  ISma,  price  S0«.  doth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  oonaiderable  Ad- 
dltioaa.    By  DAVID  POWER,  Em}.,  Q.  C. 
StaTenift  Sons;  H.  Sweet;  and  W.  MazweUt  Law  Pabliahen,  London, 


CHTTSTS  COLUCnOV  OF  STATUTES. 
Now  ready,  in  4  very  thick  Tola.,  price  122.  \i*.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notea  thereon;  intended  a«  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Sututea 
of  Practical  Utility  in  thrCiTil  and  Criminal  Administration  of  Justice 
to  the  preaent  time.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Eaqra.,  Barriatars  at  Law. 

**  The  priaeipal  bianchea  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Sutataa  relating  to  it.  with  explanatory 
notea.  Beaidaa  the  eaay  access  aflbrded  by  the  alphabetical  .irrange- 
ment  of  tlie  subjects,  a  Tory  copious  general  Index  suppliea  the  mean* 
of  ready  reference  to  all  the  subrf^^  of  leaaer  importance  to  which  tli» 
Tariona  Statutes  are  directed." 

*'  We  could  not  say  more  for  this  gttMt  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it.  It  is  an  admirable  design  admi- 
rably executed."— £aw  Timet,  May  IS,  1856. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statotes,  on 
the  8  th  February,  1854,  Lord  Campbell  said,  *'  that  the  Sututes  at  largw 
extended  to  about  fifty  Tolumea  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
▼olumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him.  and  no 
Statutes  were  ever  reforred  to  by  the  Bar  which  he  could  not  find  in  it.** 

U.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,Ko.  26,  Bell-yard,  Lia> 
eoln'a4na. 


Price  7ff.  doth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedenta.  To  which  are  added,  the  Sectiona  of  the  Bankruptcy  Acu,> 
1848  and  186i,  and  the  Rules  and  Orders  relating  thereto.  With  a  fall 
Index.  By  WILLIAM  D0WNE8  GRIFFITH,  Esq.,  of  Uie  Inner 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancefy-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln'a- 
inn. 

THE  LAW  OF  NUISAHCES. 

The  Third  Edition,  price  7$.  6d.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS  for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  every  Pnri»h, 
Town,  and  Place  in  England  and  Wales.  With  numerons  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  The 
Third  Edition,  with  large  Additions. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street;  Stevens  ft  Sons,  No.  2(>, 
Bell-yard;  and  W.  Maxwell,  S2,  Bell-yard,  Lincoln's-inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  th«  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  8,  Cbamcert 
Lavx,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yass,  Lincolx's. 
Ixjr,  at  the  OrFxcs,  No.  Z9,  Bxll  Yabd,  Lucolv*!  ]||.— Saturday, 
January  18, 1866. 


^ 


No.  576,  NEW  8ESIE8.-yol.  XU. 
No.  1515,  OLD  8EBI£8.-yol.  XXX. 


JANUARY  20,  1866. 


PRICE  Is.,  or  with 
Digest  Supplement,  2a. 


LAW  EXAMINATIONS.  — A  SOLICITOR  of 
ability,  eight  of  whose  Pupils  obtained  Honours  at  one  Final 
Examioation.  has  CLASSES  READING  for  EASTER  and  TRINITY 
TERMS  i< EXT.  Private  Ouidea  for  Intermediate  Pupils.  For  parti- 
culars, apply  to  WiLJUiAM  AMxm,  Lincola's-inn-gate,  W.C. 

SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  G.  J.  KAIN,  P.SS. 
Kain's  Triple  Column  System,  7th  Edition,  60. 
Kain's  Single  and  Double  Column  Systems  (ic  one  Tolume),  First 
Issue.  7f.  M.  (Just  published). 
Kaio's  Rental  System  (bound  up  with  each  of  the  aboTe). 
Kaik,  SPAftaow,  &  Co.,  69,  Chancery-lane,  W.C;  Watkklow  ft 
Sovs,  Londori-#aH;  and  through  all  Booksellers. 


TO  COUNTRY  SOLICITORS.— TRUST  DEED 
FORMS.— In  registering  Trust  Deeds  in  Bankruptcy  it  is  very 
desirable  that  proper  and  correct  Forms  should  be  used,  as  Deeds  are 
very  often  rejected  in  consequence  of  an  incorrect  Form  being  presented. 
This  delay  is  avoided  by  obuining  the  Forms  direct  from  Gxorgx 
DoVrsnyo  (l&Ce'  SiickeU  K  lluscoe).  Stationer  to  the  OlUce  for  Tr«ist 
Deeds  in  Bankruptcy,  8,  Quality  Jcourt,  Chancery -lane,  London,  W.  C. 

In  medium  8vo.,  price  U.  St.  cloth, 

A  MANUAL  of  CIVIL  LAW;  containing  a 
Translation  of,  and  CommenUry  on  the  FragmenU  of,  the  XU 
Tablea  aad.  the  InstituUs  of  Justinian ;  the  Text  of  the  Institutes  of 
Gaius  and  Justinian.  Arranged  in  parallel  columns:  and  the  Text 
of  the  Fragments  of  Ulpian,  and  of  Selections  from  Paul's  Receptss 
Sententis.  By  PATRICK  CUMIN,  M.A.,  BalUol  College,  Oxford, 
Barrister  at  Law.    Second  Edition,  enlarged. 

London:  Stevens  &  Sons,  26,  Bell-yard,  Lincoln's-inn.  Oxford:  J. 
H.  fr  J.  Parker.  Cambridge:  Deighton,  Bell,  8c  Co.  Edinburgh:  T.  ft 
T.  Clark.    Dublin:  Hodges,  Snritfa,  ft  Co. 


in  demy  12mo.,  1016  pp.,  price  1/.  12f.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  »n  Appendix  of 
SUtntes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  W0LFER8TAN,  Esq.,  ^f  the  Inner  Temple,  Banister  at 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


TWENTIETH  ANNUAL  ISSUE. 

This  day  is  published, 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Act,  1862,  with  an  Introduction.  Analysis, 
and  Index;  an  Abstract  of  the  most  important  Acts  of  the  Session  of 
1865 ;  and  tlie  New  Orders  and  Rules  for  regulating  the  Practice  of  the 
County  CourU,  1866.  With  a  Scale  of  CosU  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  the  County  Courts  under  the  Provisions  of  the 
SUtnte  28  ft  29  Vict.  c.  29.  Edited  by  FREDERICK  LAWRENCE 
Bm.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  boond  in  doth,  lettered  oivback  and  side,  and  may  be 
had  as  under: —  9.  d. 

No.  1.  Plain,  two  days  on  a  page 5    0 

2.  The  above,  interleaved 7    0 

S.  Ruled  with  or  without  money  columns 5    6 

4.  The  above,  interleaved  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

_,  6.  The  above,  interleaved 9    6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  colunms    8    6 

3.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

V€9 5    0 

London:  Steveiu  ft  Sons,  No.  26,  Bell- yard,  Lincoln's-inn. 


The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popuhir  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  uking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
ILA.,  and  of  Lineoln's4nn,  Eiq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Proper^  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  3,  Chanotry>laBe,  Fleet-street,  Law  Bookseller  and 
Pahlisher. 

No.  576|  Vol.  XIL,  New  Series. 


Now  ready,  in  1  vol.  8vo.,  price  if.  6d,  cloth, 
FOE  THE  USE  OF  STUDENTS, 

QUESTIONS  on   the   SEVENTH   EDITION   of 
WILLIAMS  on  REAL  PROPERTY.    By  the  Authok. 
H.  Sweet,  3,  Chancery-lane. 

In  1  vol.  12mo.,  price  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  SUt.24  ft  25  Vict.  c.  134.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxford,  and  of  Lincoln's- 
inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  OF 

CHITTY'S  STATUTES,  by  WELSBY  ft  BEAyAN.-4  Vols. 

Just  published,  price  6«.  sewed.  Part  1, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE (passed  28  ft  29  Vict..  1865).  alphabetically  arranged;  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

««•  This  Part  will  form  the  Second  Part  of  Vol.  3,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Vol.  I 
in  conUnuation  of  the  Third  Edition,  of  Chitty's  Statutes  by  Welsby  ft 
Beavan. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  26,  Bell-yard,  Lincoln's- 
inn. 


ANNUITIES  AND  BEYEESIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chairmax— Russell  Gurney,  Q.C.,  M.P.,  Recorder  of  London. 
Deputy  Craixmav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exdiange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  fkvonnble  terms. 

Prospectuses  and  Forms  of  Propoeal,  and  all  further  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec 


rpHE   PROFESSION  MAY   SAVE   S!X  SHIL- 

X    LINGS  IN  THE  POUND  by  purchasing  thcirOvvxcx  Papsbs  at 

PABTBIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet>street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  20s. 

Partridos  ft  CozBMS,  as  well  as  being  bon&  ilde  Manufacturer$  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "papers  direct  firom  the  mills'*  at  one  prc^/fl  on/y— being  at  least 
30  per  cent,  under  the  usual  retail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6t.,  7f.,  1:  9il.,  and  9«.  per  ream. 
Brief  Paper,  16s.  6if.  and  22«.  M,  per  ream. 
Foolscap  Paper,  10«.  6d.,  1S«.  6<f.,  and  17f.  6J.  per  ream. 
Cream  Laid  Note,  3s.,  4«.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4f .,  6«.,  end  7s.  6d.  per  ream. 
Large  Blue  Note,  3«.,  4«.,  and  6«.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  It,  9i.,  3f.  6<<.,  and  At.  6J.  per  1000. 
Foolscap  Official  Envelopes,  \t.  Qd,  per  100,  or  13s.  M.  per  lOOO. 
Blottings,  Browns,  Cartridgea,  Tapes,  Piercers,  Runners,  ftc. 

Letter  Copying  Press,  21s.;  Good  Mahogany  Stand  for  ditto,  20s. 

Parchment,  best  Quality. 
Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  8(f.  each,  19«.  per  doxen,  or  90s.  per  roll. 
Seconds  or  Followers,  Ruled,  Is.  6d.  each,  17s.  per  doxen,  or  80s.  per  roll. 
Records  or  Memorials,  Ruled,  M.  each,  5s.  6d.  per  dozen,  or  25s.  per  toll. 

Ledgers,  Day-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and  other 
UMful  articles  adapted  for  Library  or  Office,  post*flree. 

PARTRIDGE  ft  COZENS,  19S,  Fleet-street,  E.  C. 

B 


22 


THE    JURIST. 


r  Jen.  so. 


CONTENTS. 


Leading  Article   S3 

Rules  and  Regulations  for  her  Majesty's  Court  for 
Divorce  and  Matrimonial  CauBM 25 

Amended  and  Additional  Rules  and  Orders  for  her  Mar 
jesty's  Court  of  Probate,  in  Contentioiia  Business. .  88 

Amended  Rule  and  Order  for  her  Migesty's  Court  of 
Probate,  in  Non-contentious  Business 29 

Book  Received 29 

Causes  entered  after  the  Fourth  Day  of  Hilary  Term  . .  29 

NAMES  OF  THE  CASES  REPORTED. 

[The  Canes  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tcjrhbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Imcb,  Esq.,  Barristers  at  Law.] 
Court  of  Chaucbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 
Moss  17.  Anglo-Egyptian   Navigation  Company  (Li- 
mited) and  Others.— (I>c/rtiiiTer — CroM  bill^Reg 

judicata)     13 

Court  of  Afpbal  iw  Cbarcbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Darrell  ».  Pritchard,— ( Oft**n«?fiofi  of  lightf^Man- 
daUrry  injunction — JOamagu — ^21  k,  22  Viot,  e,  27 
—25^26  Fic^c.  42) 16 

Rolls  Court. 
By  M.  Brownb,  Barrister  at  Law. 
Walker  v.  The  Ware,  Hadham,  and  Buntingford  Rail- 
way Company. — (  Vendor^s  lien — Railway  company 
— CompemaHon^Waiver — Lands  Clauaea  Cento- 
lidationAct,9ect.S5)  18 

VicB-CflAircBLLOR  Stuart's  Coubt. 
By  A.  Rum SBT,  Barrister  at  Law. 
Dodd  V,  Holbrook.— (  Unlatoful  arrest  iff  soUcUor^- 

Costs) 19 

Be  Kewbery.  —  {Jirfants—Beligwue  education  eifier 

father's  decease) 20 

Hume  v.  Pocock, — {Specific  peiformanee  on  part  of 
purchaser— Indefinite  right  of  vendor) 20 


yiCB-CRAHCBLLOB  WOOD*B  COUKT. 

By  J,  HowABD,  Barrister  at  Law. 
Smith  ».  UoAtL-^iJurisdiction-^Ineolvent— Colonial 
Court^Assignee— Appeal  flrom  judgment— Sur- 
plus)      22 

Court  op  Qubbn'b  Bbstch. 
By  C.  W.  I/)VE8T,  Banister  at  Law. 
Brabant,  App.,  Wilson,  Resp.— (TFtufe  land  of  manor ^ 
conversion  qf  into  eopyholdr^Consent  qf  homage — 
Reservation'-'lb  ^  16  Viet,  e.  61—21  jr  22  Vict, 
c.  94 — Compensation  to  lord) 24 

Court  of  Cowoii  Plbas. 
By  H.  Ruthbrfurd,  Barrister  at  Law. 
Edgell  V,  Day. — (Attorney  and  client — Agency — Sale 
by  auction — Deposits  paid  to  attorney  qf  vendor 
—Whether  attorney  stakeholder)    27 

Court  of  Exchequbr. 
By  W.  Brahdt,  Barrister  atLaw. 
Roe  V,  Bradshaw,  Esq.— (JKOf  qf  Sale  Act,  17  fl- 18 
Vict.  e.  se—AffidavU  and  description^'*  Bwt  ot 
my  belief") 29 

Court  for  Ditorcb  and  Matrivonial  Causbb. 
By  W.  Ernst  Brown ino,  Barrister  at  Law. 
Patrickson  v.  Patrickson. — {JBvidence  qf  marriage  at 
Gretna  Green) 30 

Court  of  Adkiraltt. 
By  W.  Ernst  Browning,  Barrister  at  Law. 
The  Mary  Ann.-^  (Master's  wages — Disbursements'-' 
Maritime   lien  —  Admiralty   Court   Act,    1861, 
seet.lO) 81 

Court  of  Probate. 

Bt  Dr.  Middlbtok. 

Lemage  v.  Ooodban  and  Others.— (Ttoo  vnUs—yo  re* 

eiduary  clause  or  clause  qf  revocation  in  the  last 

— Same  executrix  and  legatee  in  each— Probate^ 

Costs) 32 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  C,  where  all  commu- 
nications for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements)  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


SETOITS  DSCBSE8  TS  EQUITY. 

Now  complete,  in  S  yoIs.  rojal  8to.,  price  21. 18«.  cloth,  lettered, 

OETON'S  FOBMS   of  DECBEE8   in   EQUITY, 

O  and  of  Ordeit  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notet.  By  W.  H.  HARRISON, 
Esq.,  Barrlfter  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Reigiatran 
of  the  Court.    Third  Edition.     2  toIs.  royal  8to.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  14«. 
cloth. 

StcTens  ft  Sions,  Law  Booksellen  and  Publishers,  No.  26,  Bell-yard, 
Lincoln's-inn. 

COOKE  Oir  nrCLOBHBS  OF  GQMMOira. 

In  12mo.,  price  16e.  cloth, 

THE  ACTS  for  facilitating  the  INCLOSUBE  of 
COMMONS  in  ENGLAND  and  WALES:  with  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Acts;  and  on  the 
Jurisdiction  of  the  Indosure  Commissioners  in  Exchanges  and  Parti- 
tion; under  the  public  and  priTate  Moneys  Drainage  Acts;  and  under 
the  Companies'  Acts  relating  thereto;  with  Forms  as  settled  by  the 
Commissioners.  By  GEORGE  WINGROVE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens  ft  Sons,  Law  Bookselleis  and  Publishers.  No.  26,  Bell-Tud, 
Lincoln's-inn. 

BODD  AHD  BBOOKX'8  PRACTIGB  0?  THE  OOUBT  OF 
FBOBATE. 

Recently  published,  in  8vo.,  price  U.  11#.  6tf.  cloth, 

THE  LAW  and  PRACTICE  of  the  COUBT  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rules, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Sterena  ft  Sons,  No.  96,  Bell-yard,  Lincoln'i-ixa. 


JOKITA  WnXIAJD  OH  SEAL  A8IEIB. 

Price  6s.  doth  boards, 

N  ESSAY  on  EEAL  ASSETS;  or  the  Payment 

of  the  Debts  of  a  deceased  Person  outofhis  Real  Eetate,  and  the 


WILLIAMS,] 


Means  by  which  that  Payment  ought  to  be  accomplished.    By  JOSHUA 
"*"  "  '  *"■  Esq.,  of  Lincoln's-inn,  Banrieter  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

WnilAlIB  (708SVA)  ON  FEBSOITAL  FBOPEBTT. 

The  Fifth  Edition,  price  18«.  cloth  boards, 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Students  in  GoaTeyaaciag.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lineola's-ian.  Banisler  at  Law 
H.  Sweet,  3,  Chancery-lane. 


JOSHUA  WILLIAICB  ON  SEAL  FBOPEBTT. 

The  Seventh  Edition,  in  1  toI.  Bto..  price  90«.  cloth. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  ConTeyancing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  one  of  her  Mijesty^s 
Counsel. 

Henry  Sweet,  3,  Chaacery-laae»  London. 


FBACnCE   07   THE   JUDICIAL   OOMMTTEB   OF  THE 
FBIYT   COTTNCIIk 

In  1  Tol.  royal  12mo.,  price  16#.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  M^esty's  most  Honourable  PRIVT  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
Lawi  Author  of  "  The  Procedure  of  the  Civil  Courts  of  British  India." 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


Jan.  son 


THE    JURIST. 


23 


THE    JURIST. 


LONDON,  JANUAEY  20,  1866. 

The  deoinoiiB  on  the  effect  of  the  act  to  ooneolidate 
and  amend  the  kws  rekting  to  indnstrial  and  provi- 
dent societies  (25  &  26  Yict.  c.  87),  so  far  as  relates  to 
the  proper  parties  to  sue  and  be  sued  for  claims  by 
and  against  sncb  societies,  have  already  led  to  doubt, 
perplexity,  and  useleas  litigation,  and  to  lesalts  which, 
it  is  admitted,  were  never  contemplated  by  the  Legis- 
lature. It  may,  therefore,  be  of  some  nse  to  those 
engaged  or  interested  in  such  societies  to  explain  what 
these  decisions  are,  and  to  point  oat  that  the  diffi- 
culties that  exist  apply  to  cases  arising  out  of  con- 
tracts with  such  societies,  established  under  the  re- 
pealed acts,  made  with  them  before  they  are  registered 
under  the  25  &  26  Yict.  c.  87. 

By  the  stat.  17  &  18  Yict.  c.  25,  "  An  Act  to  amend 
the  Lidustnal  and  Provident  Societies  Act,  1852,*' 
after  reciting  that  it  was  expedient  to  vary  the  pro- 
visions of  the  laws  relating  to  industrial  and  provi- 
dent societies,  registered  under  the  said  act  of  1852,  so 
far  as  concerned  the  manner  in  which  legal  proceed- 
ings should  be  carried  on  in  any  matter  concerning 
such  society,  it  was  provided  that  such  society  should 
sue  and  be  sued  in  the  name  of  the  registered  officer 
for  the  time  being,  and  if  there  were  no  such  officer 
for  the  time  being,  then  in  the  name  of  the  trustees 
of  the  said  society.  These  acts  were  repealed  in  1862 
by  the  25  ft  26  Yict.  c.  87,  ''An  Act  to  amend  and 
consolidate  the  Laws  relating  to  Industrial  and  Pro- 
vident Societies,**  and  by  sect.  5  of  that  act,  it  is  en- 
acted that  copies  of  the  rules  of  the  society  shall  be 
forwarded  to  the  registrar  of  friendly  societies,  and 
shall  be  dealt  with  in  the  manner  provided  by  the 
Friendly  Societies  Act,  1855,  and  he  shall  thereupon 
give  his  certificate  of  registration,  and  that  such  cer- 
tificate shall  in  all  cases  be  conclusive  evidence  that 
the  society  has  been  duly  registered;  and  that  there- 
npon  the  members  of  sudi  society  shall  become  a  body 
corporate  by  the  name  therein  described,  having  a 
perpetual  succession,  and  a  common  seal,  with  the 
power  to  hold  lands  and  buildings  with  limited  lia- 
bility. And  by  sect.  6,  that  the  certificate  of  registra- 
tion shall  vest  in  the  secretary  all  the  property  that 
may  at  the  time  be  vested  in  any  person  in  tmst  for 
the  secretary,  and  all  legal  proceedings  then  pending 
by  or  against  any  such  trustee  or  other  officer  on  ac- 
count of  the  society,  may  be  prosecuted  by  or  against 
the  society  in  its  registered  name,  withoat  abatement. 

In  Dean  v.  Mellard  and  Others  (15  O.  B.,  N.  S.,  19) 
the  action  was  brought  to  recover  the  price  of  goods 
supplied  by  the  plaintiff  to  the  "  Kidgrove  Industrial 
and  Provident  Co-operative  Society,**  of  which  the  de- 
fendants were  shareholders  and  committeemen.  The 
society  was  registered  on  the  26th  December,  1862,  un- 
der the  25  &  26  Yict.  c.  87.    There  were  two  trustees. 


The  affairs  of  the  society  were  under  the  management 
of  a  committee,  and  the  goods  in  question  had  been 
supplied  in  pursuance  of  a  resolution  of  the  committee, 
to  which  all  the  defendants  were  parties,  and  the  goods 
were  supplied  from  1861  to  July,  1862;  the  claim, 
therefore,  arose  on  contracts  made  prior  to  the  regis- 
tration of  the  society  under  the  act  of  1862.  On  the 
trial  of  the  cause,  it  was  objected,  that  the  defendants 
were  not  personally  liable,  and  that  the  society  ought 
to  have  been  sued  under  the  corporate  name;  and 
the  plaintiff  was  nonsuited,  leave  being  reserved  to 
the  plaintiff  to  enter  a  verdict  for  the  plaintiff. 

The  Court  of  Common  Pleas,  after  argument  on 
cause  shewn  against  the  rule  to  enter  a  verdict  for  the 
plaintiff,  came  to  the  conclusion  that  the  defendants 
were  personally  liable,  and  that  the  society  could  not 
have  been  sued  in  its  corporate  name,  though  Mr. 
Justice  Williams  commenced  his  judgment  by  saying, 
that  he  felt  considerable  difficulty  in  dealing  with  the 
statute,  because  he  was  confident  that  the  conse- 
quences which  had  resulted  were  never  contemplated 
by  the  Legislature.  He  then  referred  very  fully  to  the 
statute,  and  the  state  of  the  law  that  preceded  it. 
As  to  the  point,  that  the  statute  had,  in  effect,  ^ven 
the  society  the  right  to  sue  in  the  corporate  name,  he 
was  of  opinion  that  it  had  not,  because  it  only  said,  in 
terms,  that  legal  proceedings  then  pending,  i.  e.  at  the 
time  of  the  registration,  should  be  prosecuted  by 
or  'against  the  society  in  its  registered  name.  ^  It 
has  been  suggested,**  said  the  learned  judge,  "  that  the 
stat.  25  k  26  Yict.  c.  83,  did  not  intend  to  cast  upon  in- 
dividual members  a  liability  which  did  not  exist  before, 
viz.  of  being  sued  in  the  first  instance.  That  argu- 
ment would  have  been  admissible  if  the  Legislature, 
instead  of  enacting,  as  they  have  done  in  sect.  6,  that 
^  the  certificate  of  the  registration  shall  vest  in  the 
society  all  the  property  that  may  at  any  time  be 
vested  in  any  person  in  trust  for  the  society,  and  all 
legal  proceedings  then  pending  by  or  against  any  such 
trustee  or  other  officer  on  account  of  the  society  may 
be  prosecuted  by  or  against  the  society  in  its  regis- 
tered name  without  abatement,**  had  gone  on  to  say, 
that  *'  all  claims  and  rights  of  action  existing  at  the 
time  of  the  passing  of  the  act  **  might  be  so  prosecuted. 
But  they  have  not  said  so;  they  have  confined  the 
indulgence  to  actions  pending  at  the  time  of  the  ob- 
taining the  certificate  of  registration. 

Mr.  Justice  Willes  and  Mr.  Justice  Keating  came  to 
the  same  conclusion,  the  former  expressing  his  great 
regret  at  being  compelled  to  come  to  that  conclusion, 
because  it  exposed  individuals  to  a  liability  to  an  ac- 
tion, which  they  might  fairly  have  supposed  could  only 
have  been  brought  against  the  general  body  of  the 
society — a  regret  shared  by  Mr.  Justice  Keating. 

The  authority  of  the  case  of  Dean  v.  Mellard  has 
been  adopted,  or  rather,  we  may  say,  yielded  to,  by  the 
Court  of  Exchequer,  in  the  recent  case  of  Lenton  and 
Another  v.  The  Blakeney  Joint  Co-operatwe  Society  (3 
H.  &  C.  852),  where  the  plaintiffs  were  nonsuited, 
having  sued  the  society  in  its  corporate  name  for  a 
claim  for  goods  supplied  by  the  plaintiffs  to  the  society 
in  November,  1864,  the  society  having  been  registered 
under  the  25  &  26  Yict.  c.  87,  in  February,  1865 ;  the 
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daim,  therefore,  arising  out  of  a  contract  made  before 
regbtration  nnder  the  new  act.  At  the  trial  a  verdict 
was  entered  for  the  plaintifEs,  leave  being  reserved  to 
the  defendants  to  move  to  enter  a  nonsuit.  The  Court 
in  Banc,  after  hearing  the  defendants*  counsel,  made 
the  rule  absolute  for  a  nonsuit.  **  We  are  all  of  opi- 
nion," said  Mr.  Baron  Martin,  "  that  the  rule  must  be 
made  absolute.  The  case  is  concluded  by  Dean  v. 
Ilellard^  in  the  Court  of  Common  Pleas ;  and  if  that 
decision  is  to  be  overruled,  it  must  be  by  a  court  of 
error/'  And  his  judgment  proceeded  with  a  full  cita- 
tion from  the  judgment  of  Mr.  Justice  Williams  in 
Dean  V.  Mellardy  and  concluded,  after  stating  that 
Willes  and  Keating,  JJ.,  were  of  the  same  opinion, 
as  follows: — "It  may  be  that  the  construction  put 
upon  the  6th  section  by  the  defendants'  counsel  is  a 
fair  and  reasonable  one,  but  the  case  of  Dean  v.  If  el- 
lard  prevents  us  from  adopting  it." 

Bramwell  and  Channell,  BB.,  concurred,  the  former 
saying  that  he  admitted  the  force  of  the  argument, 
that  the  Legislature  could  never  have  intended  to 
make  a  distinction  between  actions  pending  and  ac- 
tions not  commenced ;  and  that  if  a  plaintiff  issued 
his  writ  one  day  before  the  society  was  registered 
under  the  25  &  26  Yict.  c.  87,  he  might  sue  them  in 
their  corporate  name;  but  if  he  commenced  his  ac- 
tion the  day  after  regbtration,  he  could  not  so  sue 
them. 

Then  comes  the  case  of  The  Queensbury  (late  Queens- 
head)  Industrial  Society  (Limited)  v.  Ricketts  and 
Others  (3  H.  &  0.  857;  S.  C,  11  Jur.,  N.  S.,  part  1, 
p.  877).  There  the  question  arose  on  a  contract 
entered  into,  like  those  in  the  other  cases,  after 
the  establishment  of  the  society  under  former  acts, 
but  before  regbtration  nnder  the  new  act.  The 
action  was  on  a  bond  given  by  the  defendants  to  the 
trustees  of  the  society;  and  the  question  was,  like 
that  in  the  other  cases,  a  question  of  parties  to  the 
action;  not,  however,  as  to  who  could  be  sued,  bat 
who  could  sue ;  and  the  Court  acquiescing  in  Dean  v. 
Mellardy  that  the  society  could  not  be  sued  in  its  cor- 
porate name,  held  nevertheless,  that  it  could  sue  in 
such  name;  thus  distingubhing  between  the  case  of 
society  plaintifEs  and  society  defendants.  The  ground 
on  which  the  judgment  proceeded  was,  that  under 
aect.  6,  the  section  set  out  at  the  commencement  of 
these  observations,  the  property  in  the  bond  vested 
in  the  society,  and  that  thb  carried  with  it  inciden- 
tally the  right  to  sue  on  the  bond  in  the  corporate 
name;  and  by  way  of  dbtinguishing  the  case  from 
Dean  v.  MeUard,  it  was  observed,  that  there  was  no 
general  vesting  in  the  corporate  body  the  debts  due  < 
from  the  society,  but  there  was  a  general  vesting  in 
the  corporate  body  the  property  which  was  formerly 
vested  in  the  trustees.  Now,  it  b  to  be  observed,  that  it 
was  not  enough  to  enable  the  plaintifEs  to  sue  to  decide 
that  the  property  vested.  The  property  in  the  bond 
was  vested  in  the  society  before  the  act  of  1862  as  well 
as  after  it.  The  society  were  always  the  cestuis  que 
trust  and  beneficial  owners  of  the  bond  given  to  the 
trustees.  The  Court  of  Exchequer,  therefore,  in  de- 
ciding that  the  action  would  lie  in  the  corporate  name, 
did  not  merely  decide  that  the  property  vested  in  the 


corporation,  but  that  the  act,  though  it  did  not  say  so 
in  express  terms,  had,  by  implication,  enacted  that  any 
action  on  it  by  the  society  should  be  in  the  corporate 
name.  That  it  was  to  be  collected  by  implication,  not 
only  that  the  property  vested,  but  that  the  statute 
meant  to  give  also  the  right  of  action  in  the  corpo- 
rate name ;  but,  if  thb  be  so,  why  not  also  decide,  that 
by  implication,  the  statute  also  enacted  that  the  so- 
ciety should  be  sued  in  its  corporate  name  for  its  lia- 
bilities as  well  as^sue  for  its  debts  ?  During  the  argu- 
ment in  this  last  case  BramweU,  B.,  said,  "  Does  not 
the  section  (i.  e.  the  6th),  mean  that  all  property  shall 
vest  in  the  society,  so  that  any  legal  proceeding  pend- 
ing at  the  time  the  society  was  registered,  should  not 
abate,  but  may  be  prosecuted  in  their  corporate  name  ?" 
But  if  the  meaning  of  the  act  b  to  govern  the 
law,  the  meaning  by  implication,  that  meaning  b  cer- 
tainly as  plainly  indicated  in  favour  of  the  action, 
for  the  liabilities  of  the  society  being  brought  against 
them  in  their  corporate  name,  as  it  b  in  favour  of  the 
action  for  the  debts  due  to  them  being  brought  by 
them  in  the  corporate  name ;  otherwise,  we  have  the 
statutes  enacting  so  inconsistent  and  repugnant  a  law 
that,  in  respect  of  the  same  contract,  the  society  may 
sue  but  cannot  be  sued. 

Such,  however,  b  the  result  of  the  different  de- 
cbions  on  this  enactment ;  and  it  b  with  great  re- 
spect that  we  submit,  that  if  one  of  the  Courts  of 
Westminster  Hall  f eeb  bound  to  yield  to  the  inter- 
pretation put  upon  a  statute  by  the  high  authority 
of  a  Court  of  co-ordinate  jurisdiction,  instead  of 
attending  to  the  still  higher  authority  of  the  sta- 
tute itself,  the  proper  course  b  to  adopt  not  only 
the  decision  itself,  but  aU  its  legitimate  consequences, 
without  attempting  to  obviate  them  by  dbtinctions 
so  refined,  that  the  effect  b  indirectly  to  impugn 
the  decision  they  still  uphold.  The  better  course, 
in  cases  where  the  previous  decision  b  not  satb- 
factory  to  the  minds  of  other  judges,  who  have  also 
to  consider  the  statute,  would  seem  to  be,  that  they 
should  either  decline  to  act  upon  it,  as  having  an  equal 
right  to  put  their  own  interpretation  on  the  statute, 
or  adopt  it  with  all  its  consequences,  and  leave  it  to 
be  reviewed  on  appeal  or  in  error.  It  cannot  be  said 
to  be  a  satisfactory  thing  for  the  public,  that  the  in- 
terpretation of  statutes  should  turn  on  refinements 
such  as  have  prevailed  in  the  decisions  to  which  we 
have  here  referred.  Whether  the  Legislature,  regard 
being  had  to  the  increasing  number  and  importance 
of  these  societies,  and  the  doubts  thus  created  as  to 
the  mode  in  which  they  are  to  sue  and  be  sued,  will 
by  a  short  act,  remove  these  purely  technical  diffi- 
culties, is  matter  for  the  Legislature  to  determine.  It 
should  be  observed,  however,  that  with  regard  to  the 
rights  and  liabilities  of  these  societies,  arising  out  of 
contracts  made  with  them  after  their  registration  un- 
der the  act  of  1862,  there  b  no  difficulty,  because  in 
such  cases  the  contract  would  be  with  the  corporate 
body  in  the  corporate  name,  and  the  ordinary  rule 
would  be  followed,  that  the  parties  entering  into  the 
contract  are  the  parties  to  sue  and  be  sued  upon  it. 
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RULES  AND  REGULATIONS  FOR  HER  MA- 
JESTY'S COURT  FOR  DIVORCE  AND  MA- 
TRIMONLA.L  CAUSES. 

(Omeludedfrom  p.  17). 


APPENDIX. 

FORMS 

Which  are  to  he  followed  aa  nearly  as  the  circumstances 
of  each  case  will  allow. 

No.  1. ^Petition. 

To  the  Judge  Ordinary  of  her  Majesty's  Coart  for  DiYorce 
and  Matrimonial  Causes. 

The day  of ,  18—. 

The  petition  of  A.  B.,  of ,  sheweth — 

1.  That  your  petitioner  was  on  the day  of ,  18—, 

lawfijlly  married  to  C.  B.,  thpn  C.  D.  [spinster  or 
widow],  at  the  parish  church  of  kc, 

[Here  state  where  the  marriage  took  place,"] 

a.  That  after  his  said  marriage  your  petitioner  lived  and 

cohabited  with  his  said  wife  at ,  and  at ,  and 

that  your  petitioner  and  his  said  wife  have  had  issue 
of  their  said  marriage  three  children ;  to  wit, 

[Here  stats  the  names  and  ages  of  the  children, 
iwue  of  the  marriage.'] 

3.  That  on  the day  of ,  18—,  and  on  other  days 

between  that  day  and ,  the  said  C  B.,  at  — -,  in 

the  county  of ,  committed  adultery  with  R.  S. 

4.  That  in  and  during  the  months  of  January,  February, 

and  March,  18—,  the  said  C.  B.  frequently  visited  the 

Baid  R.  S.  at ,  and  on  divers  of  such  occasions 

committed  adultery  with  the  said  R.  S. 
Youp  petitioner,  therefore,  humbly  prays  — 
That  your  Lordship  will  be  pleased  to  decree— 

[ITere  set  out  the  relief  sought,] 

And  that  your  petitioner  may  have  such  further  and 
other  relief  in  the  premises  as  to  your  Lordship  may 
seem  meet 

[Petitioner's  signature.] 


No.  2.— Citation. 

In  her  Majesty's  Court  for  Diyoree  and  Matrimonial  Causes. 

Victoria^  by  the  Grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith. 

To  C.  B.,  of ,  in  the  county  of . 

Whereas  A.  B.,  of  ^c,  claiming  to  have  been  lawfully  mar- 
ried tb ,  has  filed petition  against in  our  said 

court,  praying  for ,  wherein alleges  that  you  have 

been  guilty  of  adultery  [or  have  been  guilty  of  cruelty  to- 
wards   the  said ,  or  as  the  ease  may  be]i  Now,  this 

is  to  command  you,  that  within  eight  days  after  service  here^ 
of  on  you,  inclusive  of  the  day  of  such  service,  you  do  appear 
in  our  said  court,  then  and  there  to  make  answer  to  the  said 
petition,  a  copy  whereof,  sealed  with  the  seal  of  our  said 
court,  is  herewith  served  upon  you.  And  take  notice,  that 
in  default  of  your  so  doing,  our  said  Court  will  proceed  to 
hear  tlie  said  charge  [or  charges]  proved  in  due  course  of 
law,  and  to  pronounce  sentence  therein,  your  absence  not- 
withstanding. And  take  further  notice,  that  for  the  purpose 
aforesaid  you  are  to  attend  in  person,  or  by  your  proctor, 
solicitor,  or  attorney,  at  the  registry  of  our  said  court  in 
Doctors  Commons,  London,  and  there  to  enter  an  appear- 
ance in  a  book  provided  for  that  pui*pose,  without  which  you 
will  not  be  allowed  to  address  the  Court,  either  in  person  or 
by  counsel,  at  any  stage  of  the  proceedings  in  the  cause. 

Dated  at  London,  the day  of ,  18—,  and  in  the 

-"—  year  of  our  reign. 

(L.S.}        (Signed)        X.  Y.,  Registrar. 


No.  3.— Proe^/or  Ciiatum. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

Citation  for  A.B.,  of ,  against  C.B.,  of ,  to  ap- 
pear in  a  suit  for ,  by  reason  of 

(Signed)        A.  B.,  in  person, 
or 

C.  D.,  proctor,  solicitor,  or  attorney 
for  the  said  A.  B. 

[Here  insert  the  address  required  within  three 
miles  qfthe  General  Post-office.] 


No.  ^.-—Certifleate  of  Service. 

This  citation  was  duly  served  by  the  undersigned  6.  H.  on 

the  within-named  C.  B.,  of ,  at ,  on  the day 

of ,18—. 

(Signed)        G.  H. 


No.  b.—- Affidavit  qf  Service  of  Citation. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

A.  B.  V.  C.  B.  and  E.  F. 
I,  C.  D.,  of  j-c,  make  oath  and  say— 

That  the  citation,  bearing  date  the  —  day  of ,  18 — , 

issued  under  seal  of  this  court,  against  C  B.,  the  re- 
spondent [or  co-respondent]  in  this  cause,  and  now 
hereunto  annexed,  marked  with  the  letter  A.,  was  duly 

served  on  me  by  the  said  C.  B.,  at ,  in  the  county 

of  ^<;.,  by  shewing  toh —  the  original  under  seal,  and  by 
leaving  with  h —  a  true  copy  thereof,  on  the  -^—  day 

of ,  18 — .    And  I  further  make  ooth  and  say,  that 

I  did  at  the  same  time  and  place  deliver  to  the  said 
C.  B.  personally  a  certified  copy,  under  seal  of  this 
court,  of  the  petition  filed  in  this  cause. 

Sworn  at  {re,  on  tlie day  \ 

,18 — .    Before  me    J 


of. 


No,  6,— Entry  qfan  Appearance. 
In  her  Majesty's  Conrt  for  Divorce  and  Matrimonial  Causes. 

'The  respondent,  C.  B.,  appears  in  per- 
son [or  C.  D.,  the  proctor,  solicitor, 
or  attorney  for  C.  B.,  the  respondent 
(or  E.  P.,  the  co-respondent),  ap- 
pears for  the  said  respondent  or  co- 
respondent.] 

[Here  insert  the  address  required  toithin  three 
miles  of  the  General  Post-effiee.] 

Entered  this day  of ,  18—. 


A.  B.,  petitioner, 

o. 

C.  B.,  respondent, 

and 

£.  F.y  co-respondent. 


No.  7. — Anttwer. 
In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

The day  of ,  18—. 

A.  B.  V.  C.  D. 
The  respondent,  C.  B.,  by  C.  D.,  her  proctor,  solicitor,  or 
attorney  [or  in  person],  in  answer  to  the  petition  filed  in  this 
cause,  saith — 

1.  That  she  denies  that  she  committed  adultery  with  R.  S., 

as  set  forth  in  the  said  petition : 

2.  Respondent  further  saith,  that  on  the day  of—, 

18 — ,  and  on  other  days  between  that  day  and , 

the  said  A.  B.,  at ,  in  the  county  of ,  com- 
mitted adultery  with  K.  L. 

[In  like  manner  respondent  is  to  state  connivanee, 
condonation,  or  other  matters  relied  on  as  a 
ground  for  dismissing  the  petition.] 

Wherefore  this  respondent  humbly  prays — 
That  your  Lordship  will  be  pleased  to  reject  the  prayer  of 
the  said  petition  and  decree,  &c. 
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No.  S.—^u&tHtnu  ofFaetfar  the  Jury. 

In  her  Majesty's  Conrt  for  DiYorce  and  Matrimonial  Canaes. 

A.  B.  V,  C.  B.  and  E.  F. 

Quegtionsfar  the  Jury, 

1.  Whether  C.  B.,  the  respondent  committed  adultery  with 
B.  P.,  the  co-respondent 

S;  Whether  A.  B^  the  petitioner,  has  condoned  the  adul- 
tery committed  by  C.  B.,  the  respondent  (if  any). 

3i  Whether  A.  B.,  the  petitioner,  hu  been  guilty  of  cruelty 
towards  C.  B.,  the  respondent 

[Hisre  set  forth  in  the  same  firm  aU  the  queetiofu 
at  issue  between  the  partiesJ] 

4.  What  amount  of  damages  should  be  paid  by  £.  F.,  the 
co-respondent,  in  respect  of  the  adultery  (if  any)  by 
him  committed. 


No.  9.-- Act  on  Petition. 

In  her  Majesty's  Court  for  DiYorce  and  Matrimonial  Causes. 

A.  B.  V.  C.  B.  and  E.  F. 

On  the day  of 18—. 

A.  B.,  the  petitioner  [or  C.  D.,  the  proctor,  solidtor,  or  at- 
ioniey  of  A.  B.,  the  petitioner]  alleged  ttiat 

IHere  state  Mtfiy  the  fiuis  and  circumstances 
upon  which  the  petition  isfiunded.'] 

Wherefore  the  said  A.  B.  or  C.  D.,  referring  to  the  aiBda- 
Tits  and  proofs  to  be  by  him  exhibited  in  Yeriflcation  of  what 
he  00  alleged,  prayed  that 

IHere  set  firth  the  prayer  ef  the  petUumer.'] 

(Signed)  A.  B. 

or 
CD. 
Anstcer. 

In  her  Majesty's  Court  for  Divoxoe  and  Matrimonial  Causes. 

A.B.  V.  C.  B.  andRF. 

On  the day  of ,  18—. 

C.  B.,  the  respondent  [or  G.  H.,  the  proctor,  solicitor,  or 
attorney  of  C.  B.,  the  respondent],  in  answer  to  the  allega- 
tions in  the  act  on  petition,  bearing  date  the day  of , 

18—,  of  A.  B.,  admitted  [or  denied]  that 

IJSere  set  firth  any  aOeyations  admitted  or  denied.^ 

And  he  alleged  that 

[Here  state  any  fiicts  or  dreumetances  in  expUau^ 
Hon  or  in  answer.'] 

Wherefore  the  said  C.  B.,  or  O.  H.,  reliBrTing  to  the  affi- 
davits and  proo&  to  be  by  her  exhibited  in  yerification  of 
what  she  so  alleged,  prayed 

[Here  stats  the  prayer  of  respondent."] 

(Signed)  C.  B. 

or 
O.H. 
Conclusion* 

A.  B.  V.  C.  B.  and  E.  F. 

On  the day  of ,  18—. 

A.  B.,  the  petitioner  [or  C.  D.,  the  proctor,  solicitor,  or  at- 
tomcnr  for  A.  B.,  the  petitioner]  in  reply  to  the  allegations  of 
C.  B.J  or  G.  H.],  in  her  answer,  bearing  date  — ,  denied  the 
same  in  great  part  to  be  true  or  releyant  Wherefore  he  al- 
leged and  prayed  as  before. 

(Signed)  A.  B. 
or 
C.B. 

No.  10. — Petition  for  Reversal  qf  Decree. 

To  the  Judge  Ordinary  of  her  Majesty's  Court  for  Divorce  and 
Matrimonial  Causes. 


The- 


•  day  of  - 


,18—. 


The  petition  of  A.  B.,  of— — ,  sheweth— 

1.  That  your  petitioner  was  on  the day  of ,  18—, 

lawmDy  married  to  C  B.,  the  C.  D.,  spinster  [or 
widow  J,  at  the  parish  of  &c. 

[Here  state  where  the  marria^  took  place.] 

8.  That  on  the  —  day  of ,  your  Lordship,  by  your 

final  decree,  pronounced  in  a  cause  then  depending  in 
this  court,  intitled  C  B.  v.  A.  B.,  decreed  as  follows;, 
to  wit: 

[Here  set  out  the  decree.] 

8.  That  the  aforesaid  decree  was  obtained  in  the  absenca 
of  your  petitioner,  who  was  then  residing  at  — — . 

[State  facts  tending  to  shew  that  the  petitioner  did 
not  know  of  the  proceedxnge  ;  and  further,  that 
had  he  known  qf  them  he  might  have  offered  a 
sufficient  dtfence.] 

or. 

That  there  was  reasonable  ground  for  your  petitioner 
leaving  his  said  wife,  for  that  his  said  wife 

[Here  state  any  legal  grounds  Juetjfying  the  peti- 
tioner's separation  from  his  wys.] 

Tour  peHtioner  therefore  humbly  praya — 
That  your  Lordship  will  be  pleased  to  reverse  the  said 
decree. 


No.  U.^AppeaL 

I,  A.  B.,  the  petitioner  [or  C.  D.,  the  proctor,  solicitor,  or 
attorney  of  A.  B.,  the  petitioner],  in  a  suit  lately  depen<Ung^ 
in  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes, 
intitled  A.  B.  v.  C  D.  axid  £.  F.,  do  hereby,  in  due  time  and 
plac^  complain  of  and  appeal  against  a  certain  order  or 
decree  made  in  the  said  cause  by  the  Right  Honourable  the 

Judge  Ordinary  of  the  said  court  on  the day  of , 

18 — .    Whereby,  amongst  other  thinga,  the  said  Judge  Ordi- 
nary  did  order  and  decree 

[Here  set  forth  the  whole  qf  the  decree,  or  such 
part  qfit  as  may  he  appealed  agaimt.] 

(Signed)  A.  B. 

or 
CD. 

This  instrument  of  appeal  was  lodged  in  the  registry  of  her 
Mijesty's  Conrt  for  Divorce  and  Matrimonial  Cause,  thla 
day  of ,  18—. 

To  he  signed  by  a  clerk  tit  the  registry. 


No.  ISL—Affldamt  in  support  qf  Motion  for  Decree  Ab^ 
solute. 

In  Her  Msjesty's  Court  for  Divorce  and  Matrimonial  CauseSi. 

A.  B.  V.  C.  B.  and  K  F. 

I,  C.  D.,  of  |rc.,  solicitor  for  A.  B.,  the  petitioner  in  this 

cause,  make  oath  and  say,  that  on  the day  of 

,  18—,   I  carefully  searched  the  books  kept  in 

the  registry  of  this  court  for  the  purpose  of  entering 

appearances,  from  and  including  the day  of , 

18—,  the  day  of  the  date  of  the  decree  nisi  made  in 

this  cause,  to  the day  of ,  18 — ,  and  that 

during  such  period  no  appearance  has  been  entered 
in  the  said  books  by  her  Majesty's  Procurator-Ge- 
neral, or  by  or  on  behalf  of  any  other  person  or  per- 
sons whomsoever.  And  I  further  make  oath  and  say, 
that  I  have  also  carefully  searched  the  books  kept  in 
the  said  registry  for  entering  the  minutes  of  pro- 
ceedings had  in  this  cause  from  and  including  the 

said day  of ,  18—,  to  the day  of , 

18 — ,  and  that  no  leave  has  been  obtained  by  her 
Majesty's  Procurator-General,  or  by  any  other  person 
or  persons  whomsoerer  to  intervene  in  this  cause,  and 
that  no  affidavit  or  affidavits,  instruments,  or  other 
documents  whatsoever,  baye  been  filed  in  this  cause 
by  her  Migesty's  Procurator-General,  or  any  other 
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penont  whomtoerer  during  gach  period,  or  at  any 
other  period  during  the  dopendenoe  of  this  cauao,  In 
opposition  to  the  Mid  decree  nlal  being  made  ab- 
•olnte. 

Sworn  at  jr^.,  on  the day  1 

of ,  186^.    Before  me,  J 


Ko.  l^.—Petiiionfor  AUmany, 

To  the  Judge  Ordinary  of  her  Mi^eety's  Court  for  DiYorce 
and  Matrimonial  Causes. 


A.  &  V.  C.  B. 


IB.F. 


The day  of 18—. 

The  petition  of  C.  B.,  the  lawftil  wife  of  ▲.  B.,  sheweth, — 
1.  ^at  the  said  A.  B.  does  now  carry  on,  and  has  for  many 

years  past  carried  on,  the  business  of  a  —  at , 

and  from  such  business  lie  derives  the  net  anmial  In- 
come of  £ : 

8.  That  the  said  A.  B.  is  now  or  lately  was  possessed  of  or 

entitled  to  — •  proprietary  shares  of  the  — ■«  Rail- 
way Company,  amounting  in  value  to  £ ,  and 

yielding  a  dear  annual  dividend  of  £-*— : 

9.  That  the  said  A.  B.  is  possessed  of  certain  stock-in- 

trade  in  his  said  business  of  a ,  of  the  value  of 

£ . 

[In  same  manner  etate  partieulars  of  a»if  other 
property  lokieh  the  hu^tmd  may  poeeeeeJ] 

Your  petitioner,  therefore,  humbly  prays,— 
That,  your  I^ordship  will  be  pleased  to  decree  her  such  sum 
or  sums  of  money,  by  way  of  alimony  pendente  lite 
lor  permanent  aUmony],  as  to  ^our  Lordship  shall 
seem  meet. 


No.  14. — Sleetion  of  a  Guardian* 
By  a  PeiUiomer. 

liniereas  a  svH  is  about  to  be  instftuted  in  her  Mfuestj^i 
Court  Ibr  Divoroe  and  Matrimonial  Causes  on  behalf  of  A.  B. 
V.  C  B.,  the  wife  of  the  said  A.  B.,  and  E.  F.    And  whereas 

the  said  A.  B.  is  now  a  minor  of  the  age  of years  and 

upwards,  but  under  the  age  of  twenty-one  years,  iad  there- 
fore by  law  incapable  df  acting  in  his  own  name. 

Now,  I,  the  said  A.  B.,  do  hereby  make  choice  and  elect 
O.  H.,  my  natoral  and  lawftd  father  and  next  of  kin,  to  be 
my  curator  or  guardian  for  the  purpose  of  institutfaig  the  said 
suit,  and  for  the  purpose  of  carrying  on  and  prosecuting  the 
same  untU  a  final  decree  shall  be  given  and  pronounced 
therein,  or  until  I  shall  attain  the  age  of  twenty-one  years, 
and  I  hereby  appoint  C.  B.,  of  ^c,  my  proctor  [solicitor  or 
attorney]  to  file,  or  cause  to  be  filed,  this,  my  election,  for 
me  in  die  registry  of  the  said  court 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal 

this day  of ,  18—. 

(Signed)    A.  B.  (l.  s.) 

Signed,  sealed,  and  delivered  by  the  within-named 

A.  B.,  in  the  presence  of 

One  attesting  witnees. 

By  a  Respondent, 

Whereas  a  citation  bearing  date  the  day  of , 

18 — ,  has  issued  under  seal  of  ber  Miyesty's  Court  for 
Divorce  and  Matrimonial  Causes,  at  the  instance  of  A.  B., 
claiming  to  have  been  lawfully  married  to  C.  B.,  citing  the 
said  C.  B.  to  appear  in  the  said  court,  and  then  and  there  to 
make  answer  to  a  certain  petition  of  the  said  A.  B.  filed  in 
the  said  court    And  whereas  the  said  C.  B.  is  now  a  minor 

of  the  age  of years  and  upwards,  but  under  the  age  of 

twenty-one  years,  uid  therefore  by  law  incapable  of  acting  in 
her  own  name. 

Now,  I,  the  said  C.  B.,  do  hereby  make  choice  of  and  elect 
G.  H.,  my  natural  and  lawful  father  and  next  of  kin,  to  be 
my  curator  or  guardian  for  the  purpose  of  entering  an  ap- 
peamnoe  for  me  and  on  my  behalf  in  the  said  court,  and  for 


the  purpose  of  making  answer  for  me  to  the  said  petftton, 
and  of  defending  me  in  the  said  cause,  and  to  abide  for  me  in 
judgment  until  a  final  decree  shall  be  given  and  pronounced 
therein,  or  until  I  shall  attain  the  age  of  twenty-one  years, 
and  I  hereby^appoint,  jre. 


No.  15. — Subpoena  ad  Testifieandum. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 
[names  of  all  witnesses  included  in  the  subpcma  to  be  in* 
sorted],  greeting.  We  command  you,  and  every  of  you,  to  be 
and  appear  in  your  proper  persons  before  [ineert  the  name 
of  the  Judge"],  Judge  Ordinary  of  our  Court  for  Divorce  and 
Matrimonii  Causes,  at  Westminster,  in  our  county  of  Mid- 
dlesex, on the  -^— day  of  — ,  18 — ,  by  eleven  of  the 

clock  in  the  forenoon  of  Uie  same  day,  and  so  from  day  to 
day  until  the  cause  or  proceeding  is  heard,  to  testify  the 
truth,  according  to  your  knowledge,  in  a  certain  cause  now 
in  our  said  court  before  our  said  Judge  Ordinary,  depending 
between  A.  B.,  petitioner,  and  C.  B.,  respondent,  and  £.  F., 
oo-respondent,  on  the  part  of  the  petitioner  or  respondent 
or  co-respondent  [or,  as  the  case  may  be],  and  on  the  afore- 
said day  between  the  parties  aforesaid  to  be  beard.  And 
this  you  or  any  of  you  shall  by  no  means  omit,  under  the 
penalty  of  each  of  you  of  lOOZ.  Witness  [ineert  the  name  of 
the  judge],  at  the  Court  for  Divorce  and  Matrimonial  Causes, 

the  —  dsy  of ,  18—,  in  the year  of  our  reign. 

(Signed)    X.  1^.,  Registrar. 


Na  16.— Pnectps/or  Subpoena  ad  Testifieandmn, 
In  her  Majesty's  Court  for  Divorce  axid  Matrimonial  Causes. 

Subposna  for  [ineert  witnesses*  names],  to  testify  between 
A.  B.,  petitioner,  C.  B.,  respondent,  and  E.  F.,  co-respondent, 
on  the  part  of  the  petitioner  [or  respondent,  or  co-re- 
spondent] _  _ 

"      "    petitioner's  [orrespondent'a 
co-respondent's]  proctor,  so- 
or  attomcgr. 


naencj 

rA.B.]        rP.A.,petll 

(Signed)^  C.  B.  Vor,<      orco-rei 

t£.F.J       I    licitor,< 


No.  Vt,"^Subp€ena  Duces  Tecum. 

Victoria^  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britahi  and  Ireland  Queen,  Defender  of  the  Faith,  to 
[names  ^f  aU  partiee  included  in  the  subpeena  to  be  in- 
serted], greeting.  We  command  yon,  and  eveory  of  yon,  to  be 
and  appear  in  your  proper  persons  before  [ineert  the  name 
qf  the  Judge],  Judge  Oidinary  of  our  Court  for  Divorce  and 
Matrimonial  Causes  at  Westminster,  in  our  county  of  Mid- 
dlesex, on the  —  day  of* ,  18—,  by  eleven  o'clock 

in  the  forenoon  of  the  same  day,  and  so  froin  day  to  day  until 
the  cause  or  proceeding  is  heard,  and  also  that  you  bring 
with  you,  and  produce,  at  the  time  and  place  aforesaid  [here 
describe  shortly  the  deeds,  letters,  papers,  jr«.  required  to  be 
produced],  then  and  there  to  testify  and  shew  all  and  sin- 
gular those  things  which  you,  or  either  of  you,  know,  or  the 
said  deed  or  instrument  doth  import,  of  and  concerning  a 
certain  cause  or  proceeding  now  in  our  said  court  before  our 
said  Judge  Ordinary,  depending  between  A.  B.,  petitioner, 
and  C.  B.,  respondent,  and  B.  F.,  co-respondent,  on  the  part 
of  the  petitioner  [or  the  respondent  or  co-reapondeot,  as  the 
ease  may  be],  and  on  the  aforesaid  day  between  the  parties 
aforesaid  to  be  heard.  And  this  you,  or  any  of  you,  shall  by 
no  means  omit,  under  the  penalty  of  each  of  you  of  lOOI. 
Witness  [ineert  the  name  of  the  Judge],  at  our  Court  for 

Divorce  and  Matrimonial  Causes,  the day  of ,  18—-, 

in  the year  of  our  reign. 

(Signed)    X.  Y.,  Begistrar. 


No.  l^.^PriBcipefor  Subpoena  Duces  Tecum. 

In  her  Majesty's  Court  for  Divorce  and  Matrimonial  Causes. 

Subpoena  for  to  testify  and  produce  ^.,  between 

A.  B.,  petitioner,  C.  B.,  respondent,  and  B.  P.,  oo-responden^ 
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on   the  part  of  the  petitioner   lor  ratpondent  or  copN- 

apondent] 

r  P.  A.,  petitioner's  [or  reapondent's 
*  co-respondent's]  proctor,  ao- 
fOr  attorney. 


7UU«Ufc.J 

fA.  B.1        r  P.  A.,  petit 

(Signed)  <  C»  B,y  or,  <     or  co-re 

Le.  F.J        {.     licitor,^ 


No.  IQ.^Application  for  a  Protection  Order, 

To  the  Jodge  Ordinary  of  the  Court  lor  DiToroe  and  Matri- 
monial Causes. 

The  application  of  C.  B.,  of  — — ,  the  lawfal  wife  of  A.  B., 
eheweth — 

That  on  the  day  of she  was  lawfully  married 

to  A.  B.,  at : 

That  she  lived  and  cohabited  with  the  aaid  A.  B.  for 

years  at ,  and  also  at  ,  and  hath  had 

-  children,  issue  of  her  said  marriage,  of  whom 

are  now  living  with  the  applicant,  and  wholly 

dependant  upon  her  earnings : 

That  on  or  about  — ^  the  said  A.  B.,  without  any  rea- 
sonable cause,  deserted  the  applicant,  and  hath  ever 
since  remained  separate  and  apart  from  her : 

That  since  the  desertion  of  her  said  husband  the  appli- 
cant hath  maintained  herself  by  her  own  industry, 
and  hath  thereby  and  otherwise  acquired  certain  pro- 
perty [or,  hath  become  possessed  of  certain  property], 
consisting  of  [here  state  generally  the  nature  of  the 
property^ 

Whereas  the  said  C.  B.  prays  an  order  for  the  protection 

of  her  earnings  and  property  acquired  aince  the  said day 

of ,  from  the  said  A.  B.,  and  from  all  creditors  and  per- 

eons  claiming  under  him. 

(Signed)        a  B. 


No.  20.— Commisfion  or  JRequieUian  for  SxaminatUm  qf 
Witnseeee, 

In  her  Mi^esty's  Court  for  IMvoree  and  Matrimonial  Causes. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to 
'  [here  set  forth  the  name  and  jtroper  deeeription  qf  the  com^ 
miesioner'],  greeting.  Whereas  a  certain  cause  is  now  de- 
pending in  our  Court  ibr  Diyorce  and  Matrimonial  Causes 
between  A.  B.,  petitioner,  and  C.  B.,  respondent,  and  E«  F., 
co-respondent,  wherein  the  said  A.  B.  has  filed  bis  petition 
praying  Ibr  a  dissolution  of  his  marriage  with  the  said  C.  B., 
[or  othervrise  aeinthe  prayer  of  the  petitum].  And  where- 
as,  by  an  order  made  in  tiie  said  cause  on  the  — — >  day  of 
— ,  18 — ,  on  the  application,  of  the  said  A.  B.  it  was  or- 
dered that  a  commission  [or  requisition]  should  issue  under 
aeal  of  our  said  court  for  the  examination  of  [here  insert 
name  and  address  of  one  of  the  persons  to  be  examined]  and 
others  as  witnesses  to  be  produced  on  the  part  of  the  said 
A.  B.,  the  petitioner,  in  support  of  his  said  petition  (saring 
all  just  exceptions).  Now  know  ye  that  we  do,  by  virtue  of 
this  commission  [or  requisition]  to  you  directed,  authorise 
[or  request]  you,  within  thirty  days  after  the  receipt  of  this 
commiMion  [or  requisition],  at  a  certain  time  and  place  to 
be  by  you  appointed  for  that  purpose,  wlKh  power  of  acyonm- 
ment  to  such  other  time  and  place  as  to  you  shall  seem  con- 
venient, to  cause  the  said  witnesses  to  come  before  you,  and 
to  administer  to  the  said  witnesses  respectively  an  oath  truly 
to  answer  such  questions  as  shall  be  put  to  them  by  you 
touching  the  matters  set  forth  in  the  said  petition  (a  true  and 
authentic  copy  whereof,  aealed  with  the  seal  of  our  said  court, 
is  hereunto  annexed),  and  such  oath  being  administered,  we 
do  hereby  authorise  [or  request]  and  empower  you  to  take 
the  examination  of  the  said  witnesses  touching  the  matters 
set  forth  in  the  said  petition,  and  to  reduce  the  said  examina- 
tion, or  cause  the  same  to  be  reduced,  into  writing.  And 
that  for  the  purpose  aforesaid  you  do  assume  to  yourself  some 
notary  public,  or  other  lawful  scribe,  as  and  for  your  actuary 
in  that  behalf,  if  to  you  it  should  seem  meet  and  oon?enient 
ao  to  do.  And  the  said  examination  being  so  taken  and  re- 
duced to  writing  as  aforesaid^  and  sabacribed  by  yon,  we  do 


require  [or  requeat]  yon  forthwith  to  transmit  the  aaid  exa- 
mination, closely  aealed  up,  to  the  registry  of  our  said  court 
in  Doctors  Commons,  in  the  dty  of  London,  together  with 
these  presents.  And  we  do  hereby  give  you  fhll  power  and 
authority  to  do  all  snch  acts,  manners,  and  things  as  may  be 
necessary,  lawful,  and  expedient  for  the  due  execution  of  this 
our  commission  [or  requisition.] 

Dated  at  London,  the  —  day  of ,  in  the  year  of  our 

Lord  18 — ,  and  in  the year  of  our  reign. 

(Signed)        X.  T.,  Registrar. 


Vo,  91. —Bond  for  securing  Wife's  Costs, 

Know  all  men  by  these  presents  that  we,  A.  B.,  of  ^c, 
O.  H.,  of  ^.,  and  K.  L.,  of  ^.,  are  held  and  firmly  bound 
unto  X.  Y.,  one  of  the  registrars  of  the  principal  registry  of 
her  Majesty's  Court  of  Probate,  in  the  penal  sum  of  £-- — 
of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to  the 
aaid  X.  Y.,  and  for  which  payment  to  be  well  and  truly  made 
we  bind  ourselves  and  each  of  us  for  the  whole,  our  heirs, 
executors,  or  administratoss,  firmly  by  these  presents.  Sealed 
with  our  seals. 

Dated  the  • 


-,  in  the  year  of  our  Lord  18—. 

Whereas  a  certain  cause  is  now  depending  in  her  Majesty's 
Court  for  Divorce  and  Matrimonial  Causes  between  A.  B., 
petitioner,  of  the  one  part,  and  C.  B.,  respondent,  and  E.  F., 
co-respondent,  of  the  other  part:  and  whereas  X.  Y,  one  of 
the  registrars  of  her  Majea^'s  Court  of  Probate,  has,  by  a 

report  under  his  hand,  made  in  the  said  cause  on  the 

day  of—-,  18—,  reported  to  the  Court  that  £ was  a 

sufficient  sum  to  be  paid  into  the  registry  of  the  Court  of 
Probate  to  cover  the  costs  of  the  said  respondent  [or  peti- 
tioner] of  and  incidental  to  the  hearing  of  the  said  cause  [or 
otherwise,  as  in  the  registrar's  repor^,  or  that  a  bond  under 
the  hand  and  seal  of  the  aaid  A.  B.,  and  of  two  sufficient 
suretiee  in  the  penal  sum  of  £ ,  conditioned  for  the  pay- 
ment of  such  coats  of  the  aaid  C.  B.  as  ahall  be  certified  to  be 
due  and  payable  by  the  said  A.  B.,  not  exceeding  the  aaid 

sum  of  £— —  [or  otherwise,  as  in  report],  with hours' 

notioe  of  snch  sureties  to  the  proctor  [solicitor  or  attorney] 
of  the  aaid  C.  B.,  was  a  aoffident  security  to  be  given  for  the 
costs  aforesaid:  now,  the  condition  of  this  oblig&on  is  such, 
that  if  the  above -bounden  A.  B.,  his  heirs,  executors,  or  ad- 
ministrators, shall  well  and  truly  pay,  or  cause  to  be  paid,  to 
the  above-named  X.  Y.,  his  heirs,  executors,  adminiatrators, 

or  aasigns,  the  full  sum  of  £ of  good  and  lawful  money 

of  Great  Britain,  or  the  lawful  costs  of  the  said  C.  B.,  the  re- 
spondent [or  petitioner],  of  and  incideutal  to  the  hearing  and 
trial  of  this  cause  [or  othencise,  as  in  report],  to  the  extent 
of  £-— *,  then  this  obligation  is  to  be  void  and  of  none  efibct, 
otherwise  to  remain  in  full  force  and  virtue. 


Sealed  and  delivered  by  the  said  A.  B.,"] 
G.  H.,  and  K.  L.,  in  the  presence 
of 

One  attesting  witness. 


1  A.B.  (L.8.) 
\  G.  H.  (L.8.) 
J       K.L.     (L.8.) 


AMENDED  AND  ADDITIONAL  EULES  AND 
ORDERS  FOR  HER  MAJEfirTTS  COURT  OF 
PROBATE. 


IN  CONTENTIOUS  BUSINESS. 

By  virtue  and  in  pursuance  of  the  proyiEdons  of  the 
Stat.  20  &  21  Vict.  c.  77,  I,  the  Right  Hon.  Sir  Jamea 
Plaisted  Wilde,  Knt.,  Judge  of  her  Majesty's  Court  of 
Probate,  with  the  concurrence  of  the  Right  Hon.  Ro- 
bert Mousey  Lord  Cranworth,  Lord  High  Chancellor 
of  Great  Britain,  and  of  the  Right  Hon.  Sir  Alexander 
James  Edmund  Cockbum,  Bart.,  Lord  Chief  Justice 
of  the  Court  of  Queen's  Bench,  make  and  issue  the 
following  amended  and  additional  rules  and  orders  in 
respect  to  the  contentious  business  in  the  said  Court 
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of  Probate,  to  take  effect  on  and  after  the  11th  Ja- 
nuarys 1866. 
Dated  the  29th  day  of  December,  1865. 

Amended  Bules  and  Orders. 

In  place  of  rale  40  of  the  rules  and  orders  in  con- 
tentious business,  and  of  the  form  No.  8,  referred  to 
in  rule  38  of  the  said  rules  and  orders,  it  is  ordered, 
that— 

40.  If  one  party  propounds  a  will  or  testamentary 
script  in  his  declaration,  and  the  adverse  parties,  or 
either  of  them,  desire  to  propound  another  will  or  tes- 
tamentarjr  script,  the  adverse  parties  must,  with  their 
pleas,  dehver  to  the  opposite  party,  and  file  in  the  re- 
gistry, a  declaration  propounding  such  other  will  or 
testamentary  script,  to  which  the  opposite  party  shall 
plead ;  and  the  form  of  declaration,  and  the  pleadings 
and  proceedings  arising  therefrom,  shall  be  the  same 
as  are  directed  by  the  rules  and  orders  of  this  Court 
in  respect  to  the  original  declaration  delivered  and 
filed  in  the  cause. 

40a.  The  party  or  parties  pleading  to  a  declaration 
propoundiuff  a  will  or  testamentary  script  shall  be  al- 
lowed to  plead  onlv  the  pleas  hereunaer  set  forth, 
unless  by  leave  of  the  judge,  to  be  obtained  on  sum- 
mons. 
(1).  That  the  paper  writing,  bearing  date  &c.,  and 
alleged  by  the  plaintiff  [or  defendant]  to  be 
the  last  will  and  testament  lor  codicil  to  the 
last  will  and  testament]  of  A.  B.,  late  of  &c., 
deceai^,  was  not  duly  executed  according  to 
the  provisions  of  the  stat.  1  Yict.  c.  26,  in 
manner  and  form  as  alleged. 
(2).  That  A.  B.,  the  deceased  in  this  cause,  at  the 
time  his  alleged  will  [or  codicil]  bears  date, 
to  wit,  on  the  &c.,  was  not  of  sdnnd  mind, 
memory,  and  understanding. 
(3).  That  the  execution  of  the  said  alleged  will  [or 
codicil]  was  obtained  b^  the  undue  influence 
of  C.  D.,  and  others  acting  with  him. 


(4) 


That  the  execution  of  the  said  alleged  will  [or 
"of  CD. 


codicill  was  obtained  by  the  fraud 
and  others  acting  with  him. 
(5).  That  the  deceased,  at  the  time  of  the  execution 
of  the  said  alleged  will  [or  oodictll,  did  not 
know  and  approve  of  the  contents  tnereof . 

Any  party  pleading  the  last  of  the  above  pleas  shall 
therewith  (unless  otherwise  ordered  by  the  judge), 
deliver  to  the  adverse  parties,  and  file  in  the  registry 
particulars  in  writing,  stating  shortly  the  substance  of 
the  case  he  intends  to  set  up  thereunder ;  and  no  de- 
fence shall  be  available  thereunder  which  might  have 
been  raised  under  any  other  of  the  said  pleas,  unless 
such  other  plea  be  pleaded  therewith. 


Additional  Bules  and  Orders. 

WrU$  of  Attachment  and  other  Writs, 

107.  Applications  for  writs  of  attachment,  and  also 
for  writs  of  fieri  facias  and  of  sequestration,  must  be 
made  to  the  judge  by  motion  in  court. 

108.  Such  writs,  when  ordered  to  issue,  are  to  be 
prepared  by  the  partv  at  whose  instance  the  order 
has  been  obtained,  and  taken  to  the  registry,  with  an 
office  copy  of  the  order,  and,  when  approved  and 
signed  by  one  of  the  registrars,  shall  be  sealed  with 
the  seal  of  the  court,  and  it  shall  not  be  necessary  for 
the  judge  to  sign  such  writs. 

109.  Any  person  in  custody  under  a  writ  of  attach- 
ment, -may  apply  for  his  or  her  discharge  to  the  judge, 


if  the  Court  be  then  sitting ;  if  not,  then  to  one  of 
the  registrars,  who  for  cood  cause  shewn  shall  have 
power  to  order  such  discharge. 

(Signed)    James  Plaisted  Wilde. 
Approved, 

Oranworth,  0. 

A.  E.  COCKBURN. 


AMENDED  BULE  AND  OBDEB   FOB  HEB 
MAJESTY'S  OOUBT  OF  PBOBATE. 


IN  NON-CONTENTIOUS  BUSINESS. 

By  virtue  and  in  pursuance  of  the  provisions  of  the 
stat.  20  &  21  Yict.  c.  77,  I,  the  Bight  Hon.  Sir  James 
Plaisted  Wilde,  Knt.,  Judge  of  her  Majest^*s  Court 
of  Probate,  with  the  concurrence  of  the  Bight  Hon. 
Bobert  Mousey  Lord  Oranworth,  Lord  High  Chan- 
cellor of  Great  Britain,  and  of  the  Bight  Hon.  Sir 
Alexander  James  Edmund  Codcbum,  Bart.,  Lord 
Chief  Justice  of  the  Court  of  Queen*s  Bench,  make 
and  issue  the  following  amended  rule  and  order  in 
respect  to  the  non-contentious  business  in  the  said 
Court  of  Probate,  to  take  effect  on  and  after  the  11th 
January,  1866. 

Dated  the  29th  day  of  December,  1865. 

In  place  of  rule  79  of  the  rules  and  orders  in  non- 
contentious  business,  it  is  ordered,  that— 

79.  The  registrars  are  to  take  care  that  the  copies 
of  wills  and  Affidavits  to  be  annexed  to  the  probates 
or  letters  of  administration  are  fairly  and  properly 
written,  and  are  to  reject  those  which  are  otherwise; 
but  it  shall  not  be  necessary  that  such  copies  be  writ- 
ten in  the  engrossing  hand  heretofore  in  use. 

(Signed)    James  Plaisted  Wilde. 

Approved, 

Oranworth,  C. 

A.  E.  CoCKBURN. 


BOOK  BECEIYED. 


The  Civil  Code  of  the  State  of  New  York.  Be- 
ported  complete  by  the  Commissioners  of  the  Code. 
Svo.,  pp.  888. — ^Albany,  Weed,  Parsons,  &  Co. 


CAUSES  ENTEBED  AFTEB  THE  FOUBTH 
DAY  OF  HHiABY  TEBM. 


COURT  OF  COMMON  PLEAS. 


Nbw  Trials. 


Indermaln  v.  Daroei 

Grafter  v.  Metropolitan  Rail- 
way Co. 

Kyniiand  (Visct.)  v,  Leslie 

Jordan  k  an.  v.  Moore 

Welch  r.  Wilson 

Kidson  v.  Empire  Marine  In- 
surance Co.  (Limited) 

Graves  v.  Ashford  k  an. 

Tallerman  v.  Rose  k  on, 

Harrison  v.  Seymour 

Rumbelon  v.  Nicholson 

Acebal  v.  Besley 

Pirn  k  an.  v,  Lucas  k  an. 


Bransby  k  an.  v.  East  London 
Bankirgr  Co.  (Limited) 

Rivers  v.  Knowles 

Donovan  v.  Mahony 

South  Swaledale  Lead  Mining 
Co.  V,  Roberts  k  ors. 

Seagrave  v.  Union  Marine  In- 
surance Co. 
Postponed  Motions, 

England  v.  Marsden 

Hopwood  V,  Conroy 

Banks  r.  Walkley 

Brwin  r.  White 

Hunter  v,  Roberts  k  an. 
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COURT  OF  EXCHBQUKR. 

New  Trials. 


Tyrrell  v.  Cross  k  tea. 

Hewetson  v.  Davis 

Allen  V.  Great  Western  Rail- 
way Co. 

MatbewB  v.  Castriqae 

Hewertson  v.  Davis 

Juniper  v.  Vestry  of  Ber- 
mondsey 


I  Hall  V.  Towers  k,  on. 


Ward  V.  Gas-light  k  Coke  Co. 
linney  v.  Robinson 
Chant  V.  South-eastern  Rail- 
way Co. 
Wilson  V.  Jones 
Brooks  V.  Pollitt 
Reufls  «.  Peeksley  k  an. 


CURES  OF  ASTHMA  AND  COUGHS  BY 

DR.  LOOOOK'S  PULMONIC  WAFERS,— 
From  Mr.  Leith,  Chemist,  95,  Baker^treet,  Stirlinff.— "  I  find 
your  Wtten  give  great  satitfaetloD,  aud  I  can  recommend  them  with 
greater  faith  than  ever.**  They  give  inatant  relief,  and  a  rapid  care  of 
aathma,  consumption*  coughs,  colds,  and  all  disorders  of  the  throat  and 
lungs.  Tbcy  have  a  pleasant  tastc^ls.  l|<i..  Is.  94.,  «nd  4e.  t4. 
per  has,  hy  ail  Druggists* 


In  12ao..  price  9a.  doth, 

A     TREATISE   on    biLLS  of  SALE,   with  an 

XjL  Appendix,  containing  the  Registration  Act.  17  ft  18  Vict  c  S6, 
andPrecedenU,  ftc.  By  F.  C.J.  MIU.AR  and  J.  R.  COLLIER.  Esqrs., 
Bairisters  at  Lav.    SacovB  SsiTioa,  revised  and  enlarged.    By  P.  C. 


J.  MILLAR,  Esq. 


Sterens  tt  Sons;  and  H.  Sweet 


In  I2mo.,  price  is.  cloth, 

THE  LAWYER  AND  HIS  PROFESSION.     A 
Series  of  Letters  to   a  Solicitor  commencing  Bnsinees.'    By 
I.  O&TON  SMITH. 

Stevens  fr  Sons;  H.  Sweet ;  and  W.  Maxwell. 

RV8SELL  <Hr  ABBHRATIOV.-TUxd  Bdition. 

In  royal  8vo.,  price  SSs.  cloth,         

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  ef  Forme,  and  of  the  Statutes  relating  to  Arbitration. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  BeU-yaxd,  Linooln's^an;  and  H.  Sweet, 
3,  Chancery-lane. 

In  Itoo.,  price  lit*  M.  doth, 

THE  BANKRUPTCY  ACT,  1861 :  incotporftting 
so  much  as  remains  in  force  of  the  Bankmptplaw  Consolidation 
Act,  1849,  and  of  the  Bankruptcy  Act,  1854.  With  an  Appendix,  con- 
taining  the  7  ft  8  Viet.  c.  70;  the  23  ft  24  Viet  c  38;  the  23  ft  84  Vict 
c.  147;  the  General  Orders  under  the  Bankruptcy  Act,  1801 ;  and  the  Ge- 
neral Rules  and  Orders  under  the  Bankrupt-law  Consolidation  Act,  1849, 
With  Notes.  By  WILLIAM  RAZLIIT  of  the  Middle  Temple,  Esq., 
a  Registrar  of  the  Court  of  Bankruptcy,  and  HENRY  PHILIP  ROCH  E, 
of  LincoInVinn,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU. 


BUTE'S  HESGAimLS  LAW. 

In  royal  8vo.,  price  U.  \6*.  cloth  boards, 

ACOMPE]!n>IUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  0.  M.  DOWDESWELL,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  No.  36,  BeH-vard,  Llncoln's-inn;  H.  Sweet, 
8,  Chancery-lane;  and  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

BOOKS  of  FORMS  neoemry  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instiuotions  for  use,  by  TOULMIN 
SMITH.  Esq. 

I.— PRESENTMENT   BOOK,   for   ENTRY    of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7«.  6tf.  bound). 

II.— INSPECTOR'S  REPORT  BOOIL.    (100  sheets  in  each  book, 
price  7$.  Od.  bound). 

lU.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (100  sheets 
in  each  book,  price  6s.  bound). 

IV.^NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
1100  sheets  in  each  book,  price  6«.  bound). 

v.— NOTICES    of  NUISANCES,  and  REMEDY.    (250  sheett  in 
saeh  book,  nrice  12«.  bound). 

VI.-NOtlCES  of  COMPULSORY  PROCEEDINGS.    (100  sheets 
in  each  book,  price  6c.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (20O sheets 
in  each  book,  price  10«.  6d.  bound). 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
200  sheets  in  each  book,  price  lOf .  6d.  bound). 

A  complete  Set  of  the  above,  price  3/.  6s. 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  District 
specially  printed,  at  a  small  advance. 

Stevens  &  Sons.  No.  20,  Bell-yard;  H.  Sweet,  3,  Chancery-lane;  and 
W.  Maxwell,  39,  BelUyard. 

*«*  Sent  Aree  by  post  on  receipt  of  a  post-offioe  order  (payable  to 
either  of  the  publishers)  for  the  above  ainoant. 


In  T«yal  12aio.,  price  14a.  cloth. 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Statutes,  Roles,  Feet,  and  Forms  relatinK  thereto, 
and  copious  Examples  of  Bills  of  Costs.  By  GEORGE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  3,  Chancery. lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lin- 
eolnVinn. 


In  12mo., price  asb  boanla, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Vict  c.  120;  and  the  General  Ordem 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Supplameat  containing  the  Amending  Act,  21  ft  2t  Viet, 
c  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Term* 
1861.  By  M.  I.  FORTESCUE  BRICKDALB,  of  the  Middle  Temple 
and  Liaooln's4nn,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxwelL 


eSBA7X8*8  GSDCniAL  ACfEaHtooend  EdiftieB. 

In  post  8vo..  price  16s.  doth, 

THE  ORIMINAL.LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notes, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENGBL  GREAVES,  Esq..  one  of  her  Majesty's  Ceunsd. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU. 

BMOTTB  SEAL  AHS   PEB80HAL   FSOFEBTY. 

In  I  thick  voL  8vo..  price  35«.  doth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  Conveyancing  ;  de> 
signed  as  a  comprehensive  Second  Book  for  Students,  and  as  a  Digest 
of  the  most  useful  learning  for  Practitionen.  Third  Edition.  By 
J08IAH  W.  SMITH,  B.C.L.,  aC. 

Sceve&a  ft  Sona,  No.  86,  Bell-yazd  Lia«oln's4nn. 


PJCTTT  IBS8I0V8  FSAOIXCB. 

In  thick  12mo.,  price  18«.  doth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With*  Supplement,  bringiag 
the  Statutes  and  Cases  up  to  1863.    ISmo.,  price  18«.  doth. 

**It  b  remaskable  for  a  rare  comMnatioo  of  conciseness  and  deamesa 
in  the  composiiloa,  wirich  have  reeomn«ided  it  to  magistmtes  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  oditora  have  pieeerved  this  characteristic  of  Mr.  Stone's  vo- 
lame  in  their  own  abundant  additions  to  it** — Law  7iaMt. 

••*  The  Supplement  may  be  had  by  Itaelf;  price  3s.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 

JOUnNKTOCK  OeMPAHIES  LAW. 

In  IXmo.,  price  7s.  6d.  doth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT^BIOCK  COMPANIES:  containing  the  Companiea 
Act,  1862;  the  liidastrial  and  Provident  Societiee  Act,  1862;  and  th« 
Rules  of  the  Cburt  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notea. 
and  Forms.  By  HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  Stevens  ft  Boos;  H.  Sweet;  and  W.  Maxwell,  Law  Book* 
sellen  and  PublisheM. 


THBDIG'B  LAW  OF  JOINT-STOCK  00MPAVIB8. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  induding  the  Sutntes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  winding 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  Law,  Par- 
liamentary Counsel  to  the  Home  Office.  In  2  vols.  12mo.  Price  18s. 
doth. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU. 


SHELFORD'S  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  1665. 
In  1  vol.  I2mo.,  price  I2f.  doth. 

THE  LAW  Of  HIGHWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  Districts  under  Boards  of 
Hedth  and  of  Local  Oovemmeat,  and  as  aflhcted  by  Railways.  WiUi 
additional  Forms  not  contained  in  the  Acts.  By  LEONARD  SH  EL- 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  containing  the 
Highway  Act.  1864,  ftc.  With  Notes  and  a  revised  Index.  By  C. 
MANLEY  SMITH,  Jtsq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 

In  royal  8vo.,  price  1/.  5*.  doth, 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  is  subjoined  a  Table  of  the  Courts  in  England  and  Wales 
for  the  Recovery  of  Debts.  By  CHARLES  FRANCIS  TROWER,  Esq., 
M.A.,  of  the  Inner  Temple,  Barrister  at  Law,  late  Fellow  of  Exeter 
College,  and  Vinerian  Scholar,  Oxford. 

StcTaas  ft  Sou;  H.  Sweet;  and  W.  MaxweU.  . 
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001X078  UUTD  BSSiaiET  KAHVAL. 
In  ISmo.,  price  it.  6d.  cloth,  

A  MANUAL  of  PBAOTICE  in  the  OFFICE  of 
LAND  REOISTRT;  inelttdinfir  the  Acts  to  facUitote  the  Proof 
of  Title  to,  and  the  ConToyanoe  of,  Real  Eautea,  and  for  ohtainioff 
a  Declaration  of  Title  (35  ft  26  Viet.  ce.  53,  67).  Alao,  the  General 
Rules  and  Ordera  of  the  Regittry,  Forma,  and  Practical  Directlona  for 
all  Proccedinga  therein,  and  the  Table  of  Feea.  By  HENRY  G0U6H, 
£iq..  Barrister  at  Law. 

Stevena  ft  Bona,  No.  26,  Bell-yard,  LineolnVinn. 


FULLQIO'S  LAW  OF  ATT0BHIE8. 

In  1  Yol.  8to.,  price  18».  cloth,  

ASHaOIARY  of  the  LAW  and  PRACTICE 
relating  to  ATTORNIES,  General  and  Special.  Attomies-at- 
Law,  Solicitora,  Notaries,  Procton,  Conveyancers,  Scrireners,  Land 
Agents,  House  Agents,  ftc,  and  the  OtRces  and  Appointments  usually 
held  by  them;  their  several  Qualifications  and  legitimate  ProTlnee, 
Rights.  Duties,  PriTileges,  Exemptions,  Disabilities,  and  Liabilities  in 
the  general  Practice  of  the  Law,  in  Legal  Proceedings,  in  Legal  Nego- 
tiations, and  Legal  Formalities.  And  the  Law  of  Costs  as  between 
Party  And  Party  and  Attorney  and  Client.  By  ALEXANDER  PUL- 
LING. Seijeant  at  Lav,  of  the  Inner  Temple,.    Third  Editino. 

Stevens  Ac  Sons,  Law  Booksellers  ft  Publishers,  No.  26,  Bell-yard, 
Lincoln's-inn. 


BT  AITTEOBITT. 

In  royal  8to.,  price  la.  6d.  cloth, 

THE    CONSOLIDATED   GENERAL    ORDERS 
of  the  HIGH  COURT  of  CHANCERY;  with  RegtUationa  as  to 
certain  Fees  and  Charges. 

"  The  new  arrangement  of  the  Orders  leaves  nothing  to  be  wished  for: 
it  is  clear,  convenient,  and  admirably  adapted  for  the  purposes  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  as 
far  as  possible,  it  has  been  altered  whenever  it  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  for 
the  purpose  of  removing  those  doubts  and  difficulties  which  so  fre- 
quently arose  under  the  old  Orders."— /ari«l,  Jan.  21,  1860. 
Stevens  ft  Sons,  No.  26,  Bell- yard,  Lincoln's-inn. 

SBSWOBXffS  LAW  07  DTFAJni. 

In  12mo.  (1861),  price  3«.  cloth,     - 

A  HANDY  BOOK  of  the  LAW  of  INFANTS. 
By  JOHN  EBSWORTH,  Esq.,  Solicitor.  Treating  of— 1.  In- 
fants, their  ParenU  and  Guardians  generally.— 2.  Rights  and  Liabilities 
of  Infants,  Criminoltler.— 3.  Infant  Labourers.— 4.  Apprentices.— 
5.  RigbUand  Liabilities «f  Infants,  Ci9iUt0r. 

**  Mr.  Ebsworth's  book  ia  theiefore  likely  to  be  veryvaeftil  for  re- 
ference in  the  first  instance.  It  supplies  a  want  which  the  voluminous 
and  deeper  works  on  the  same  subject  appear  to  have  only  partially 
filled  op. 

*'  We  reeommesd  it  as  a  book  of  fliet  referanoe  to  all  who  desire  in- 
formation on  the  braaeii  of  law  of  which  it  txeata."— SWMiers'  JoanuU, 
June  8, 1861. 

Stevens  ft  Boas,  No.  26,  Bell-yasd,  Linooln's-lnn. 

In  12mA.,  price  12*.  cloth. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  Works  of  Story.  Spence,  and  otbet  Writen,  iind 
on  the  subsequent  Cases:  oompnsing  the  Fundamental  Priiiciples».  and 
the  Points  of  Equity  usually  occurring  in  General  Praotiee.  By 
J061AH  W.  SMITH,  B.C.L.,Q.C.    Sstxvth  Sditioh.    1864. 

*'  Mr.  Josiah  Smith  may  claim  the  praise  of  reviving  a  coaapendlous 
form  of  legal  literature  which  waa  adopted  by  the  best  legal  wrlurt  of 
tlie  fifteenth,  sizteenih,  and  seventeenth  centuries.  .  .  .  The  snscess  of 
the  book  may  be  found  in  the  answer  to  the  question.  What  would  the 
student  do  without  some  such  short  treatise?  ...  In  the  present,  the 
whole  scope  of  equity  is  brought  into  view  in  a  clear  and  just  relation 
between  its  parts,  on  a  seduced  scale.  The  result  is  admirably  small  in 
bulk;  but  the  Author's  labour  necessary  for  such  a  result,  even  after 
bis  advantages  of  discipline  as  Editor  of  Fearne  and  Mitford,  was  far 
Aro in  small.  .  .  .  But  there  is  another  class  of  learners;  for  a  lawyer  ia 
A  learner  all  hla  lilis.  .  .  .  They  can  at  onee  put  their  hand  on  a  prin- 
ciple, exact  in  its  definition,  and  well  ordered  as  to  its  place,  in  the 
Manual.  ...  To  sum  up  all  in  one  word,  for  the  student  and  the  Juris, 
consult,  the  Manual  is  the  nearest  approach  to  an  equity  code  that  the 
present  literature  of  the  law  la  able  to  furnish."— Zaip  Time$,  Jan.  16, 
18<H. 

**  It  will  be  found  as  usefbl  to  the  practitioner  as  to  th«  •Cadent."- 
Solicitort^  Joitmal,  Jan.  2,  1864. 

"  Mr.  Smith's  Manual  has  fairly  won  for  Itself  the  position  of  a  stan- 
dard work.  Its  great  utility  to  the  student  has  long  been  acknowledged ; 
and  the  present  edition  haa  been  made  peculiarly  valuable  to  practi- 
tioners."—Juris/,  Jan.  80, 1864. 

• '  It  is  almost  impossible  to  over-rate  the  value  of  Mr.  Smith's  Manaal." 
..^Lcauleian^  HiL  Term,  1864. 

*•  There  is  no  disguising  tl^  truth;  the  proper  mode  to  nae  this  book 
IS  to  learn  its  pages  by  heart;  that  is  to  say,  such  a  familiarity  should  be 
eougr^t  with  eaueh  paragraph  aa  to  render  it  a  part  of  those  possessions  of 
the  mind  which  form  portions,  as  it  were,  of  the  mind  itself  or  rather  of 
th^t  apparatus  which  the  mind  unconsciously  uses  in  framing  its  Judg- 
T%ieTit,  on  each  snb|ect.  ...  In  conclusion,  we  must  express  our  satis- 
f {Action  that  Mr.  Smith  has,  by  his  literary  labours,  and  especially  by  his 
•hare  in  framing  the  Consolidated  Orders,  earned  for  himself  a  distinction 
{•o  veted  by  the  most  eminent  advocate.**— Lav  Magazine  and  Beview, 

May-  »»«>• 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lineola's-fno. 


THE  BRITI8H  0098TITin30H  EXPLAIHSD. 

In  1  thick  vol.  8vo.,  price  12. 4».  cloth, 

npHB  INSTITUTIONS  of  ENGLISH  GOVERN- 

•1-  MENT:  being  an  Account  of  the  Constitution,  Powers,  and  Pr»- 
oedore  of  its  Legislative,  Judicial,  and  Adnrinistrative  DepartmenU; 
with  copious  References  to  Ancient  and  Modern  Authorities.  Bv 
HOMEftSHAM  COX,  M.  A..  Barrister  at  Law.  ««""••     »J 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


Price  5».  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art  With  aa  Ap- 
pendix,  containing  the  Statutes,  Convention  with  France,  and  Forma 
under  the  25  ft  26  Vict  c  68.  By  F.  P.  CHAPPELL  and  JOHN 
SHOARD,  LL.D.  ^"" 

H.  Sweet,  S,Chancery.Iane,  Fleet-street. 

JABXAK  on  WILLS,  by  W0L8TE1IH0L1IE  and  VIirCEHT. 

The  Third  Edition,  in  2  vols,  royal  8vo.,  price  St  3#., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
«,.xroIiS?°**^®  JARMAN,  Esq.  The  Third  EdiUon.  By  B.  #. 
WOLSTENHOLME,  M.A..  and  S.  VINCENT.  B. A.,  of  Liacoln's^inii 
and  the  Inner  Temple,  Barristers  at  Law. 

H.  Sweet,  9,  Chancery-lane,  FIeet«treet 


THE  BECXSIOVS  of  the  BIGHT  HOIT.  LOBD  BYSBSLET. 

The  Second  Edition,  price  12s., 

HE  DECISIONS  of  the  Right  HonouraWe  Lord 

EVERSLEY.  late  Speaker  of  the  House  of  Commons,  on  Pointt 
^  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
t  me.  By  the  Hon.  ROBERT  BOUBKE,  of  the  Inner  Templi,  Bar- 
nstcratLaw.  *^    ' 

H.  Sweet  3,  Chaacsxy-lane,  Flsetrstrest 


THE  OORTBACT  OF  SALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
S?fr?2®Sf®/i2?JS J?^^'  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8vo.,  prioe  12s.  boards. 

H .  Sweet,  S,  Chancery-lane,  Fleet^ftreot. 


In  I  vol.  8vo.,  price  16s., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Triala,  and  ths  Law  of  Setoff  and  Com- 

Smaation  imder  the  Lands  Clauses  Act    By  JOHN  D.  MAYNE,  Esq.. 
arrlater  at  Law. 

H.  Sweet,  3,  Chaneeiy-lane,  Flset«treet 


8TA1IF8  IHBBX  TO  THE  STATimS. 

In  1  vol.  royal  12rao.,  price  I8e.  doth  boards, 

STAMP'S   INDEX  to  the   STATUTE  LAW  of 

lO  ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
orought  down  to  the  close  of  the  Session  24  ft  25  Vict  By  JAMES 
EDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


TOTTLHnr  8MITR*8  "THE  PABI8H." 

In  I  vol.  royal  12mo.,  price  18s.  cloth  bds., 

THE  PARISH :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfare  of  every  Neighbonrhood,  and  in  Relation 
to  the  Stale;  ita  Oflleers  and  Committees,  and  the  Responsibility  of  every 
ParisMoaer.  With  lUustrationa  of  the  Practical  Working  of  this  In- 
stitution in  all  Seeolar  Affiuis,  and  of  some  modem  Attempts  at  Eccle- 
siastical Ineroachment  By  TOULMIN  SMITH,  of  Lincoln's-inn, 
Eaq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H .  Sweet,  3,  Chancery-lane,  Fleet-street. 


cMirrvft(jinr.)  law  ob  cobtbagtb,  by  BirsoELL. 

In  1  vol.  royal  8vo.,  price  II,  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  thereon. 
By  JOSEPH  CHITTY,  Jan., Bsq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Professor  of 
English  Law  in  University  College,  London. 

R.  Sweet,  S,  Chancery-lane,  Fleet-street 


THE  LAW  OF  LECTEB8-PATEHT. 

In  1  vol.  8vo.,  price  18«.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes, 
Rules,  Practical  Forms,  ftc.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
ooln's-inn,  Barrister  at  Law. 

B.  Sweet,  3,  Chancery-lane,  Fleet-street 
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THE    JURIST. 
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EVS8EIX  Oir  GRIMES. 

This  dny  h  published,  in  S  voU.  royal  8vo.,  price  SI.  15f.  9d.  eloth. 

A  TREATISE  on  CROiES  and  MISDEMEA- 
NOUaS.  By  Sir  WJLUAM  OLDNALL  RU88£LL.  Knt., 
late  Chief  Justice  of  Bensal.  Fourth  Edition.  By  CHARLB8 
8PRENGEL  GREAVES.  Esq.,  one  of  Her  Majesty's  Counsel. 

London:  Stevens  8i  Sons,  26,  Bell-yard;  H.  Sweet,  3,  Chancery4ane; 
and  W.  Maxwell,  32,  Bell-yard,  LincolaVian. 


HATES'S  CONCISE  COHYETAHCEE 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  C0KYEYANCE8.  With  PracUcal  Remarks, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES, 'Esq.,  Barrister  at  Law,  one  of  the  Six  Conreyanciof 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Eaq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  IS». 

«^*  The  present  Edition  contains  ConTeyances  on  Sales,  Mortgages, 

Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  but 

no  "  WUls,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 

well-known  work  by  Hayes  8t  Jarman  of  Concise  Forms  and  Wills. 

H.  Sweet,  3,  Chancery  lane,  Fleetatreet. 


BYTHEWOOB  AND  JAEILUTS  COKVEYASCnrG.- 
Vol.  8,  Fart  L 

Price  S«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Paxt  1.— Powsks  or  AxroaaBT. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street 


NEW  EDITIONS  OF  LOEB  ST.  LEONAEDS'  WOSKB. 

Price  1/.  18<.  cloth,  the  Fourteenth  Edition,  much  enlaiiged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  St  Leonards). 
Alio,  uniform  with  the  above,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
Edition,  price  1^.  ISt.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  vol.  royal  8vo.,  price  I/.  5«.  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St  Leonards). 

H.  Sweet,  3,  Chancery-lane,  Fleet-ttreet 


THE  LAWS   AFFECTING   RAILWAYS,  BROUGHT   DOWN  TO 

THE  PRESENT  TIME. 

Now  ready,  in  one  thick  vol.  royal  8vo.,  price  U.  \5».  cloth  boards, 

SIR  W.  HODGBS'S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS.  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Sutntes, 
Forms,  Sec.  The  Fourth  EdiUon.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*„•  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manifested  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  hu  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  SUtutes 
passed  in  the  Session  of  18M,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
wayii,  as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  raally  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Iceland,  Scotland,  and  America),  to  make  the  work 
complete:  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irisn  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  S,  Chanoexy-lane,  Fleet-street 


GEEENWOOD'S  C0NTETANGIN6. 

In  8vo.,  price  16«.  doth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY 
ANCING,  shewing  the  present  Practice  relating  to  Uie  h:? 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  addt:. 
Concise  Common  Forms  and  Precedenu  in  Conreyaneing,  Conditinns  of 
Sale,  Conveyances,  and  ail  other  Assurances  in  constant  use.  Tb  'i 
Edition,  revised  and  considerably  enlafged.  By  G.  W.  G  KEEN  WOOD, 
Solicitor,  and  HENRY  HORWOOD. 

London:  Stevens  k  Sons,  Law  BookseUers  and  Puhlisbers,  No.  fa, 
Bell-yard,  Lincoln's-inn. 


TILSLE7S  8TAHP  ACTS, 

Imclvozxo  thv  Acts  op  Paxliamsnt  fox  thb  pbzscmt  Yea 3. 

In  8vo..  price  I2«.  Sd.  eloth. 

A  DIGEST  of  the  STAMP  ACTS  and  the  Judicial 
Decisions  on  the  Stamp  Laws  not  contained  in  the  Autbfri 
Treatise;  including  the  Probate,  Legacy,  and  Succession  Duties;  t:: 
Tables  of  all  the  Stamp  Duties.  By  HUGH  TILSLEY,  Aasisunt  S  1- 
pitor  of  Inland  Revenue.  Ninth  Edition,  revised  and  ooatinued  bj^ 
Son.  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Office. 

This  Work,  completed  to  the  present  date  (including  the  Acts  of  Pc- 
Uament  of  the  present  year),  forms  a  Supplement  to  the  Second  Editioa 
of  the  Treatise  on  the  Stamp  Laws  by  the  same  Author. 

London:  Stevens  8t  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 


Recently  published,  vol.  1,  price  W.  lis.  fid.  cloth. 

THE  PRACTICE  of  the  HIGH  COLTIT  of 
CHANCERY,  with  some  Observations  on  the  Pleadings  in  tbai 
Court.  Ry  the  late  EDMUND  ROBERT  D  ANIELL,  Barrister  at  Li« 
Fourth  Edition,  with  considerable  Alterations  and  Additions,  incur- 

e crating  the  Statutes,  Orders,  and  Cases  to  the  present  time,  3ci 
raithwaite's  Record  and  Writ  Practice ;  together  with  referee  ce»  t» 
a  Companion  Volume  of  Fornis  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Law.  .j: 
the  assistance  of  JOHN  BIDDLE,  of  the  Master  of  the  Rolls'  Cham- 
bers.   In  2  vols. 

*»*  Vol.  2,  and  the  Companion  Volume  of  Forms,  will  be  publi^jeti 
in  Michaelmas  Term. 

Stevens  ft  Sons,  No.  26,  Bell-ytrd,  Llncoln's-inn. 


LE  RICHE'S  BOOK  of  COSTS  in  the  COMMON 
LAW,  PROBATE,  and  DIVORCE  COURTS:  with  Obsenstisii 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  urn 
Costs  from  the  Time  of  passing  the  first  Common^aw  Procedure  Act 
PostSvo.    1860.    Price  3s.  cloth. 

Stevens  ft  Sons,  No.  26,  Bell-yazd,  Linooln's-inB. 


DATS  COKMOH-LAW  PEACTIGE. 

The  Second  Edition,  recently  published, 

THE  COMMONLAW  PROCEDURE  ACTS  of 
1852, 1854,  and  I860.  With  an  IntroductloA,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  la  1  voL  royal  l2mo.  Price 
ISs.  cloth  boards. 

This  Work  comprises  a  careftilly-revlsed  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules :  thus  oonsti- 
tutiog  a  complete  Practice  of  the  Superior  Courts  of  Common  Lawt 
H.  Sweet,  3,  Chaacery-Une,  Flett-itreet 


SKITH'S  MAETTAL  OF  EQITITT  JIIBISFETTDENCE. 

Sbvzvtb  Editiom,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDEXCE. 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  s:d 
on  the  subsequent  Cases:  comprising  the  Fundamental  Principles  »* 
the  Points  of  Equity  usually  occurring  in  General  Practice.  By  JOSIAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Majesty's  Counael.  Sevecd: 
Edition.    In  12mo.,  1864,  price  13«.  cloth. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln  s-inn. 


In  one  very  thick  vol.  8vo.,  price  35«., 

A  COMPENDIUM  of  the  LAW  of  RBAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  &> ' 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  ^• 
SMITH,  B.C.L..  a  C.    Third  Edztioit.    1865. 

*'  As  a  reArcsher  to  the  memory,  and  a  repository  of  information  th^| 
is  wanted  in  daily  practice,  it  will  be  found  of  great  value."— /s'^'^ 
April  5.  1856.  ,, 

**  It  wUl  be  seen  from  thb  outline,  that  the  work  Is  extremely  vJ 
planned;  the  topics  ars  arranged  in  the  natural  order  as  they  &ov:  cp 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  H( 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."-^ 
Law  Timet,  Dec.,  1855.  J 

"  A  portly,  admirable  volume.  .  .  .  He  has  given  to  the  student  a  ba4 
which  he  may  read  over  and  over  again  with  profit  and  plessare. '' 
ZatsrisMs,  Jan.21, 1865.  J 

"The%rork  before  us  will,  we  think,  be  found  of  very  great  servic«^ 
the  praotitioner.'*— 5o/<d<or«'  Journal,  Jan.  2i,  1865. 

Stevens  ft  Sons,  No.  26,  BelUyard.  Lincoln*s-{nn.  j 

BTJETOE  ON  SEAL  PEOPEETY.-Eightli  EditioiL 
Price  IL  4f.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  U 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  ^ 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  vH 
b  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historicil  (^ 
line  of  such  Parts  of  the  Law  as  have  been  the  subject  of  SutuN 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Borrirf 
at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  LIncolnVinn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Fall 
Street,  in  the  Parish  of  SL  Giles-in-the-Fields,  in  the  Couotr 
Middlceex:  and  published  by  HENRY  SWEET,  of  No.  8,  Cha>ci 
Lakb,  and  RICHARD  STEVENS,  of  No.  26,  Bbjli.  Yau.  LimcoI 
Ivv,  at  the  Ovpicx,  No.  89,  Bxll  Yaed,  LzncoLa'i  Ixir.'^»ti*' 
January  20, 1866,  ^ 
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JANUARY  27,  1866. 


PRICE  Is.,  or  with 
Digest  Snpplement,  2s. 


LAW.— MAGISTRATES'  HIGHWAY  and  GE- 
NERAL CLERK.— WANTED,  ia  an  OfJlce  in  the  County  of 
Devon,  where  one  other  Clerk  is  kept,  a  thoroughly  respectable  and 
confidential  CLERK,  of  not  under  V  years  of  afre.  He  must  be  ^ell 
acquainted  with  MagisUrial  (county),  Highway.  Public  Company,  and 
General  Business  of  a  Country  Office,  a  good  writer  and  accountnnt, 
methodical  in  his  habits,  and  competent  to  represent  the  Principal  in 
hia  absence.  The  most  unexceptionable  references  will  be  required 
as  to  character  and  efficiency.  Address,  stating  age  and  experience, 
with  references,  salary  required,  whether  married  or  single,  and  whether 
able  to  at  once,  or  when,  enter  situation,  A.  fi.,  care  of  Geo.  Fluder, 
Esq.,  Solicitor,  8,  Fumiral's-inn,  London. 


LAW  EXAMINATIONS.  —  A  SOLICITOR  of 
ability,  eight  of  whose  Pupils  obtained  Honours  at  one  Final 
B?Un\ip^tiqq«  hAf  .CLASSES  REAJDING  for  EASTER  and  TRINITY 
TERMS  NEXT.  Private  Guides  for  Intermediate  Pupils.  Por  parti- 
culars, apply  to  William  Amsk,  Lincoln's-inn-gate,  W.  C. 

SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  O.  J.  KAIN.  F.S.S. 
Kain's  Triple  Column  System,  7th  Edition,  6$. 
Kain's  Single  and  Double  Column  Systems  (in  one  volume),  First 
Issue,  7s.  Sd.  (Just  published). 
Kain's  Rental  System  (bound  up  with  each  of  the  above). 
Kaik,  SPAaaow,  8c  Co.,  09,  Cbanoery-lane,  W.  C;  Wates&ow  & 
Sovs,  London-wall;  and  through  all  Booksellers. 


Just  published,  in  1  vol.  8vo..  price  1/.  11«.  6d.  cloth, 

BROOM'S  (Dr.  HERBERT)  CONSTITUTIONAL 
LAW.— Constitutional  Law  viewed  in  Relation  to  Common  Law. 
and  exemplified  by  Cases.     By  HERBERT  BROOM,  LL.D.,  Barrister 
•t  Law,  Reader  on  Common  Law  to  the  Inns  of  Court,  Author  of  "  A 
Selection  of  Legnl  Maxims,"  "  Commentaries  on  the  Common  Law,"  &c. 
W.  Maxwell,  32,  BcU-yard,  Lincoln's-inn. 


TO  COUNTRY  SOLICITORS.— TRUST  DEED 
FORMS.-^In  registering  Trust  Deeds  in  Bankruptcy  it  is  very 
desirable  that  proper  and  correct  Forms  should  be  used,  as  Deeds  are 
very  often  rejected  in  consequence  of  an  incorrect  Form  being  presented. 
This  delay  is  avoided  by  obtaining  the  Forms  direct  from  Georgb 
DowMiNO  (late  Sackett  &  Ruscoe),  Stationer  to  the  Office  for  Trust 
Deeds  in  Bankruptcy,  8,  Quality-court,  Chancery -lane,  London.  W.  C. 

.  .  .  Now  ready,  in  1  vol.  8vo.,  price  4#.  Bd,  clothy 
TOR  THE  USE  OF  STUDEITTS, 
UESTIONS  on  the  SEVENTH   EDITION   of 

WILLIAMS  on  REAL  PROPERTY.    By  the  Author. 
H.  Sweet,  3,  Chancery-lane. 


Q 


UNIVERSAL  LIFE  ASSURANCE  SOCIETY. 
(Established  1834),  1,  King  William-street,  London,  E.C. 
At  the  THIRTY-FIRST  ANNUAL  GENERAL  MEETING,  a  re- 
duction of  50  per  cent,  or  one-half  upon  the  Premiums  for  the  current 
year,  was  declared  on  all  Participating  Policies,  British  or  Indian,  on 
Civil  or  Military  Lives,  which  have  been  six  years  in  force,  as  shewn  in 
the  following  examples: — 


Age  in 
Policy. 

Som  Assured. 

Original  Premium. 

Reduced  Premium 
for  the  Year. 

20 
SO 
40 

£1,000 
1,000 
l.OCO 

£19    8    8 
14    8    4 
31  10    0 

£9  13    4 
12    4    2 
15  IS    0 

This  dav  is  published,  in  royal  I2mo.,  price  II.  11a.  6d.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Eleventh  Edi- 
tion. By  WILLIAM  MILLS,  M.A ,  and  WILLIAM  MARKBY, 
M.A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  8c  Sons;  H.  Sweet;  and  W.  Maxwell. 


The  above  will  shew  the  great  advantages  attaching  to  Policies 
eflecled  with  this  Society,  the  annual  reductions  of  Premium  having 
been  about  50  per  cent,  per  annum  at  26  divisions  of  profit. 

Unequalled  advantages  given  to  Assurers  proceeding  to  India.  The 
Society  has  Branch  Offices  at  Calcutta,  Madras,  and  Bombay,  where 
Policies  may  be  taken  out  on  Lives  residing  in  any  part  of  India. 

FREDK.  HENDRIKS,  Actuary  and  SecreUry. 

Messrs.  Orlndlay  fr  Co.,  55,  Parliament-street,  S.  W.,  have  been 
appointed  Agents  to  this  Society  for  the  West-end  of  London. 

AHirUITIES  AND  BEVEB8I0N8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
08,  CHANCERY-LANE,  LONDON. 
■  Chaihm  am— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 

Deputy  Cbairmav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forma  of  Proposal,  and  all  farther  informatioa, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec 

No.  577,  Vol.  XIL,  New  Series. 


This  day  is  published,  in  2  vols,  royal  8vo.,  price  2/.  12«.  6d.  cloth, 

ARNOULD    on   the    LAW    of    MARINE    IN- 
8URANCE.     Third  Edition.     By  DAVID    MACLACHLAN, 
M.A.,  of  the  Mfddle  Temple,  Barrister  at  Law. 

London:  Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell. 

PELICAN  LIFE  INSURANCE  OFFICE. 
(ESTABLISHED  IN  Ifd?), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Charing-cross,  8.  W. 
DIBEGT0B8. 


Octavlus  E.  Coope,  Esq. 
William    Cotton,    Esq.,    D.C.L., 

F.R.S. 
Thomas  Henry  Farquhar,  Esq. 
James  A.  Gordon,    Esq.,    M.D., 

F.R.S. 
Edward  Hawkins,  Jun.,  Esq 


Kirkman  D.  Hodcrson,  Esq.,  M.P. 
'  Henry  Lancelot  Holland,  Esq. 
I  William  James  Lancaster,  Esq. 
I  Sir  John  Lubbock,  Bart.,  F.R.S. 
I  Benjamin  Shaw.  Esq. 
I  Matthew  Whiting,  Esq. 
I  Marmaduke  Wyvill,  Jun.,  Esq. 
Robert  Tucxee,  Secretary  and  Actuary. 
Notice. — The  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.    All  Policies  now  eflTected  on  the  "  return  system"  will  participate. 
The  last  Bonus  varied  ftom  28  to  60  per  cent,  on  the  Premiums  paid. 
Loans,  in  connexion  with  Life  Assurance*  upon  approved  security,  in 
sums  of  not  less  than  5002. 

For  Prospectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
any  of  the  Company's  Agents. 

THE   PROFESSION  MAY   SAVE    SIX  SHIL- 
LINGS  IN  THE  POUND  by  purchasing  theirOvFXCE  Papers  at 

PARTRIDGE  &  COZENS, 

WHOLESALE   STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet-street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Coantry  on  Orders  exceeding  2O0. 

Paetridoe  &  CozEMS,  as  well  as  being  bon&  fide  ManufaelurerM  ot 
many  of  the  bnt  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lon 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  ofRsr  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "  papera  direct  from  the  mills"  at  om  prq/U  onlp—htiag  at  least 
30  per  cent,  under  the  usual  ebtaiIi  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7m.  9<2.,  and  9«.  per  ream. 
Brief  Paper,  16«.  6<f.  and  22«.  64/.  per  ream. 
Foolscap  Paper,  10«.  64.,  13«.  6<2.,  and  \7s.  6i.  per  ream. 
Cream  Laid  Note,  8«.,  4«.,  and  5«.  per  ream. 
Large  Cream  Laid  Note,  4«.,  6«.,  end  7s.  Sd.  per  ream. 
Large  Blue  Note,  3«.,  4c.,  and  ds.  per  ream. 

Envelopes,  Cream,  Blue,  or  Buff,  2«.  94.,  S«.  64.,  and  4«.  64.  per  1000. 
Foolscap  Official  Envelopes,  \s.  64.  per  100,  or  i3«.  64.  per  lOOO. 
Blottings,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  frc. 

Letter  Copying  Press,  21f.;  Good  Mahogany  SUnd  for  ditto,  20«. 

Parchment,  beit  Quality. 

Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  tliiny 

folios,  U.  84.  Aach,  I9«.  per  doxen,  or  Bits,  per  roll. 
Seconds  or  Followers,  Ruled,  Is.  64.  each.  I7s.  perdoxen,  or  80s.  per  roll. 
Records  or  Memorials,  Ruled,  64.  each.  5«.  64.  per  dosen,  or  25f .  per  roll. 

Ledgers,  Day-books.  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  lUustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing-cases; 
Despatch  Boxes;  Oak  and  Wahiut  Stationery  Cabinets;  and  other 
useful  articles  adapted  for  Library  or  Office,  poet-frae. 

PARTRIDGE  ft  COZENS,  192,  FleoUtreet.  £.  C. 
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Leading  Article   S5 

Court  of  Probate. — Alteralioii  n  to  Stampi 80 

Conrt  Papers. — Bqoity  Sittings  after  Hilary  Term  ....  86 
Causes  entered  after  the  Fourth  Day  of  Hilwy  Term  . .  88 
Report  to  the  Lord  Chancellor,  and  to  the  Commis- 
sioners of  Patents  for  Inventions 88 

NAMBS  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Phivt  Council. 

By  A.  R.  Jblf,  Barrister  at  Law. 

Wickham  and  Others,  Apps.,  The  New  Brunswick  and 

Canada  Railway  and  Land  Company  (Limited)  and 

Others,  Reaps. — {Haiiway  and  land  company — 

Debentures — Charge  on  lands  —  Forced  sale  of 

lands— Right  to  proceeds)   34 

Court  op  Chamcbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 
JEx  parte  Banfield,  re  Ellis. — {Bankruptcy  Act,  1861, 
tects,  192,  198,  2i)0— Composition  deed— Rescind- 
ing registration — Leave  to  issue  execution) 87 

Re  Coltmore,— (Bankruptcy  Act,  1849,  sect,  87 — As- 
signment of  all  a  trader*s  property— Fraudulent 
assignment — Act  of  bankruptcy — Knowledge  qf 

solicitor) 88 

Re  St&Tk.— (Bankruptcy  Act,  1861,  sect.  Mj^^Com- 

position  deed — Assent — Secured  creditors)   40 

Court  of  Apfbal  in  Chancbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Robson  Vs  Whittingham. — (Ancient  lights— Iryunction 

—Action  at  law) 40 

Rolls  Court. 
By  M.  Brownb,  Barrister  at  Law. 
Schotsman  v.  The  Lancashire  and  Yorkshire  Railway 
Company. — (Stoppage  in  transitu — General  ship 

--BiU  of  lading)  42 

Re  The  General  Rolling-stock  Company  (Limited). — 
Winding-up  Act,  l^GH— Servants  of  the  company 
—Proqf  for  wages) 44 


I  Vicb^Crakobllor  Kindbbslbt's  Coubt. 

By  £.  L&oTD,  Barrister  at  Law. 

Re  "Hie  Marlborough  Hotel  and  Club  Company  (Li- 
mited).— (Practice — Winding-up  petition — Notice 
of  witltdrawal — Costs  of  respondents) 44 

The  Earl  of  Eglinton  r.  Lamb.— (Pr«crtce— Produo- 
Hon  of  documents^Aceount  books,  the  property  of 
solicitor,  protected)   45 

Hewitt  V.  White.— (Practice— Costs  qf  written  bUU— 
Cons.  Ord,  XL,  rule  IS) 46 

Viob-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Moseley  v,  Creasey's  London  and  Burton  Steam  Cooper- 
age Company  (Limited). — (Company — Deposits  on 
shares — lAen — Mi^oinder) » 46 

Court  of  Qubbn'b  Bbnch. 
By  C.  W.  liOTEST,  Barrister  at  Law. 
Chatham  Local  Board  of  Health,  Apps.,  Rochester 
Pavement  Commissioners,  Resps.  —  (Highway 
(TumpiMe) — Deficient  tolls— Centributum  to  re- 
pairs — Appropriation  qf  funds— Priority  qf  «mA- 
w^/unrf— 12  §-13  Fie*,  c.  87,*.  8) 47 

Coubt  of  Cokkon  Plbab. 
By  H.  RuTHBRFURD,  Bainster  at  Law. 
Wilson  and  Another  v.  The  London  and  Italian  Steam- 
ship Company. — (BUI  of  lading— Construction— - 
Merchant  Shipping  Amendment  Act,  1862  (25  ^ 
26  Vict,  e.  68,  s.  61)— Delivery  of  goods  on  wharf 
hy  shipowner  when  consignee  net  ^  ready  to  re- 
I         ceive**)   52 

By  E.  ^ullock,  Barrister  at  Law. 
I    Winter  v.  Domerque.  —  (Leaee  ^^  Assignment -^  Id- 
cense— Assignment  by  act  qflaw) 56 

By  R.  E.  Hall^  Barrister  at  Law. 
The  Pentreguinny  Fuel  Company  ».  Toung,  P.  O. — 
(Parol  contract  reduced  to  writing — Mietako— 
Bvidenee)    56 


NOTICE. 

The  Office  of  The  Jubist  is  removed  to  No.  39,  Bell  Tard,  Temple  Bar,  W.  C,  where  all  oomiira- 
nications  for  the  E^tor  are  requested  to  be  addressed. 

Orders  for  AdvertiBementB,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


RirSSELL  OS  0R1HE8. 
This  d^  la  publUhed,  in  8  toIs.  royal  8to.,  price  51.  IBs.  M.  cloth. 

A  TREATISE  on  CBBIES  and  MISDEMEA- 
NOURS. By  Star  WILLIAM  OLDNALL  RU88BLL,  Knt., 
late  Chief  Jtutice  of  Bengal.  Foarth  Edition.  By  CHA.RLB8 
8PRENGEL  GREAVES,  Esq.,  one  of  Her  Majesty's  CounMl. 

London:  Stetens  fr  Sons,  26,  Bell-yard;  H.  Sweet,  S,  ChaBcery-lane; 
and  W.  Maxwell,  92,  Bell-yard,  Linooln's*inn. 

TWENTIETH  AKlTnAI  ISSUS. 
This  day  is  published, 

THE  LAWYEB'S  COMPANION,  DIABY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Act,  1862,  with  an  Introduction,  Analysis, 
and  Index;  an  Abstract  of  the  most  important  Acts  of  the  Session  of 
1865 ;  and  the  New  Orders  and  Rules  for  regulating  the  Practice  of  the 
County  Courts,  1865.  With  a  Scale  of  CoaU  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  the  County  Courts  under  the  Provisions  of  the 
Statute  28  fr  29  Viet.  c.  29.  Edited  by  FREDERICK  LAWRENCE 
Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  and  may  be 
had  as  under: —  '•  d. 

No.  1.  Plain,  two  days  on  a  page 5    0 

2.  The  aboTS,  interleared 7    0 

3.  Ruled  with  or  without  money  columns 6    6 

4.  The  aboTe,  InterleaTed  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  aboTe,  Interleaved 9    6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  colamna    8    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell-yud,  Lioeoln'i-inn. 


THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  FEBRUARY,  being  No.  40  of  the  VvitxD  Nxw  Skubs,  wiU 
be  published  on  Wkdvesdat  next,  price  5«.,  and  contains — L.  Sir 
Cresswell  Cresswell;  by  W.  Fottyth,  Q.  C,  M.P.— 2.  On  the  Construc- 
tion of  SpeciUcatioos  of  Patents.-^.  Ritualism  in  its  Legal  Aspect.— 
4.  On  the  Real  Character  of  Courts  Martial,  and  their  proposed  Refonn. 
—5.  On  the  MSS.  of,  and  Editions  of,  the  "  Corpus  Juris  Civilis."— 
6.  A  Court  of  Inquiry  into  the  Medical  Evidences  of  Crime.— 7.  The 
Alabama  and  Shenandoah:  American  Claims.— 8.  Law  Considered  as  a 
Formal  System  (No.  S).— 9.  Maritime  Neutral  Rights.— 10.  The  Jamaica 
Inquiry. — Events  of  the  Quarter,  Sk. 
London:  Butterworths,  7,  Fleet-«treet,  Her  Mi^JetlT'aLaw  Pablishecs. 


THE  BBITISH  COKSTITUTIOH  SZFLAIHSD. 

In  1  thick  vol.  8vo.,  price  IL  4«.  doth, 

THE  INSTITUTIONS  of  ENGLISH  GOYERN- 
MENT:  being  an  Account  of  the  Constitution,  Powers,  and  Pro- 
cedure of  its  Legislative,  Judicial,  and  Administrative  Departments; 
with  copious  References  to  Ancient  and  Modem  Authorities.  By 
HOMERSHAM  COX.  M.  A.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet^treet 

CURES  OF  ASTHMA  AND  COUGHS  BY 

DR.  LOOOCK'S  PULMONIC  WAFERS.— 
From  Mr.  Rossiter,  Chemist,  Tiverton:—"  Many  testimonials  In 
favour  of  the  Pulmonic  Wafers  for  asthma  and  coughs  come  under  my 
ootice.'  They  give  instant  relief  to  asthma,  consumption,  coughs,  and 
all  disorders  of  the  breath  and  lungs.  To  Singers  and  Public  Speakers 
they  are  invaluable,  and  have  a  ploMant  taste.— Price  |1«.  l^d.  and 
St.  9d.  per  box.    Sold  by  all  ChemJsti. 
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The  object  of  special  conditions  of  sale  with  respect 
to  title  and  e^enoe  of  title,  is  either  to  enable  the 
vendor  to  oblige  the  purchaser  to  accept  the  title,  not- 
withstanding some  defect  of  evidence,  or,  it  may  be, 
some  infirmity  of  title  involving  a  real  risk,  which  the 
vendor  cannot  sopply  or  euro,  or  to  preclnde  the  pur- 
chaser from  calling  for  evidence,  the  production  of 
which  is  possible,  but  would  involve  expense,  trouble, 
or  delay.  At  one  time  special  conditions  were  avoided 
as  much  as  possible,  under  the  apprehension  that  they 
would  discourage  bidders.  Special  conditions  of  some 
kind  have  now  become  so  usual  that  intending  pur- 
chasers frequentiy  bid  without  considering  the  effect 
of  the  conditions,  and  stipulations  are  often  in- 
serted as  a  matter  of  routine,  which  are  wholly  un- 
necessary, and  even  inapplicable  to  the  title  in  ques- 
tion. But  when  restiictive  conditions  a»  to  title  or 
evidence  are  advisedly  made  part  of  the  contract  to 
be  signed  by  the  purchaser,  the  object  of  them  is  to 
compel  the  purchaser  to  accept  a  title  more  or  less  de- 
fective in  substance  or  in  proof.  Now,  it  is  settied 
that  a  vendor  may  bind  the  purchaser  to  accept  such 
title  as  the  vendor  has,  so  that  in  the  absence  of  fraud 
or  misrepresentation  the  purchaser  must  take  the  titie, 
though  it  actually  appears  to  be  bad.  In  Freme  v. 
Wright  (4  Mad  364),  on  a  sale  by  the  assignees  of  a 
banfcnipt,  the  condiiMDa  was  in  these  words: — "'  The 
pvBchaser  shal  ha[?e  an  assignment  of  Mr.  Howard's 
interest  to  one  moiety  of  the  estate,  under  such  title 
as  he  lately  held  the  same,  an  abstract  of  which  may 
be  seen  at  the  office  of  Messrs.  ^^-  f  and  though  the 
titie  was  defective,  the  purchaser  was  compelled  to 
take  it.  But  the  Court  said  that  he  might,  if  he 
pleased,  have  an  inquiry,  whether  the  conditions  were, 
drculated  long  enough  before  the  sale  to  give  a  fBxr 
opportunity  for  inspecting  the  abstract.  So  in  Duhe 
V.  Burnett  (2  ColL  337),  a  purchaser  was  compelled  to 
take  a  title  which  he  had  agreed  "  to  accept  without 
dispute,"  notwithstanding  a  defect  aa  to  the  titie  to  the 
legal  estate,  which  was  within  the  vendor's  knowledge. 
In  each  of  these  cases  the  vendor  obtained  the  pro- 
tection he  desired  without  disclosing  the  nature  of  the 
defects  against  which  it  was  sought.  In  a  recent  case, 
however,  the  doctrine  has  been  asserted,  that  the  ven- 
dor cannot,  by  a  general  stipulation,  protect  himself 
against  a  defect  which  is  known  to  him,  without  dis- 
closing the  defect.  The  case  to  which  we  refer  is 
Edwards  v.  Wichoar  (35  L.  J.,  Ch.,  48 ;  1  L.  B.,  Eq. 
68).  Under  an  order  in  that  case  leaseholds  were  sold 
by  auction,  subject  to  the  following  condition :— **  It 
will  appear  from  the  abstract  that  an  underlease  of 
the  property  was,  in  1852,  granted  to  J.  S.  for  twenty- 
one  years  from  the  25th  November  then  last.  The 
said  J.  B.  is  believed  to  have  absconded,  and  not  to 
have  p^d  any  rent  for  several  years ;  and  inasmuch 

as  a  first  underlease  was  on  tiie  1st  October,  1864,  pur- 


ported to  be  granted  by  the  trustees  of  the  testator's 
will  to  the  present  tenant,  who  is  in  possession  under 
it,  no  objection  or  requisition  shall  be  made  in  respect 
of  the  underlease  of  1852,  nor  of  any  derivative  in- 
terest created  thereout,  nor  of  any  underlease  or  te- 
nancy prior  to  the  said  underlease  of  1864.'*  On 
examining  the  titie  deeds,  it  appeared  that  another 
underlease  had  been  granted  prior  to  that  of  1864, 
which  was  not  shewn  to  have  been  surrendered.  This 
underlease,  according  to  the  report  in  The  Law  Journal^ 
was  not  in  the  abstract,  but  the  counterpart  of  it  was 
in  the  vendor's  possession.  The  vendor  relied  on  the 
condition;  but  Sir  W.  P.  Wood,  V. C,  held,  that  the 
purchaser  was  not  bound  to  complete  unless  the  ven- 
dor obtained  a  surrender  of  the  underlease ;  and  for 
this  decision  his  Honor  gave  the  following  remarkable 
reasons : — 

**  It  is  a  vendor's  plain  duty  to  disclose  all  the  facts 
within  his  knowledge.  He  may  protect  himself  by 
general  clauses,  such  as  the  one  in  question,  from  un- 
known or  unsuspected  claims ;  but  he  is  clearly  bound 
to  give  the  fullest  information  in  his  power.  An  ex- 
treme case  in  support  of  the  vendor's  contention  is 
Frtme  v.  Wright  ^  but  there  the  vendors  were  the  as- 
signees of  a  bankrupt,  and  they  only  professed  to  sell 
under  such  titie  as  he  lately  held.  The  titie  proved 
bad,  but  there  was  no  suppresston  of  &cts  within  the 
knowledge  of  the  vmidma.  Sieve,  on  the  contrary, 
there  is  a  pretended  candour  on  the  part  of  the  vendor, 
in  disclosing  one  deed  while  he  suppresses  another, 
which  is  all  the  time  in  hia  poosesmon.  Nothing  would 
be  more  misdodevoua  than  to  allow  a  vcoidor  (mxxe 
especially  when  selling  under  an  order  of  this  Court) 
to  force  upon  a  purchaser  anything  contrary  to  the 
strictest  right.** 

We  do  not  see  how  the  decision  can  be  supported, 
except  upon  tiie  principle  stated  in  the  judgment,  that 
a  vendor  cannot  protect  himself  by  atipulation  against 
a  defect  known  to  him,  or  which  he  has  the  means  of 
knowing,  imless  he  discloses  the  defect.  The  defect 
in  qneation  was  doubtless  merely  formal ;  an  under- 
lease had  been  granted,  tiie  tenancy  had  been  given 
up  witiiout  the  execution  of  a  surrender,  and  a  new 
tenant  put  in ;  so  that  if  the  former  nnderlessee  had 
claimed  the  possession,  his  daim  would  have  been 
conclusively  answered,  under  the  condition  for  re- 
entry for  non-performance  of  covenants.  There  was 
certainly  no  fraud  in  keeping  back  such  a  transaction, 
and  the  purchaser's  objection  could  only  rest  on  the 
strictest  application  of  the  Yice- Chancellor's  principle. 
The  consequences  of  the  rule  laid  down  in  Edwards  v. 
Wickwar  are  serious.  Henceforth  a  vendor  must  not 
take  his  titie  into  the  market  unless  he  is  prepared  to 
display  before  the  world  every  defect  which  can  be 
found  in  it.  He  cannot  say  to  an  intending  purchaser 
— "As  I  have  been  in  possession  during  so  many 
years,  under  a  conveyance  dated  in  such  a  year,  you 
shall  not  make  any  objection  in  respect  of  tibe  earlier 
titie,"— unless  he  has  himself  rigorously  scrutinised  the 
earlier  titie,  and  found  it  unobjectionable,  in  which 
case  the  stipulation  would  be  unnecessary.  Nay,  aa 
defect  of  titie  and  defect  of  proof  are  indistinguish- 
able, a  general  stipulation  that  the  purchaser  shall  not 
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make  anj  objection  on  the  ground  of  the  vendor's 
inability  to  produce  any  title  deed  prior  to  a  certain 
date  would  be  unavailable,  unless  accompanied  by  a 
statement  of  the  nature  and  effect  of  every  deed  to 
which  it  was  intended  to  apply. 

In  shortf  to  say  that  general  conditions  against  de- 
fects are  inoperative  if  the  vendor  does  not  at  the 
same  time  give  the  fullest  information  in  his  power  as 
to  those  defects,  is  to  say  that  no  contract  shall  lunit 
a  purchaser's  right  to  a  clear  and  well-proved  titie  for 
sixty  years,  unless  the  contract  sets  forth  a  complete 
abstract  of  the  title  as  it  stands,  and  that  no  restric- 
tive condition  shall  operate  unless  it  is  associated  with 
a  commentary  pointing  out  in  detail  the  particulars  to 
which  it  appHes. 

A  general  condition  against  any  defect  of  titie  or 
evidence  within  the  terms  of  the  condition  implies 
that  there  are  such  defects,  and  gives  the  purchaser  an 
opportunity  of  making  further  inquiry.  If  he  is  will- 
ing and  agrees  to  take  his  chance  without  further 
inquiry,  he  cannot  complain  of  being  deceived ;  and, 
in  the  absence  of  fraud,  we  submit  that  it  is  the  duty 
of  a  court  of  equity  to  hold  him  to  his  contract.  We 
are  not  here  speaking  of  artfully  contrived  catching 
conditions,  which  suggest,  but  do  not  absolutely  assert,  a 
better  state  of  things  than  that  which  really  exists.  The 
condition  in  Edwards  v.  Wickwar  was  not  a  condition 
of  that  kind ;  nor  is  it  to  such  conditions  more  than  to 
others  that  the  Yice-Chancellor's  observations  apply. 


COURT  OF  PROBATE. 

Alteration  as  to  Stamps. 

On  and  after  the  1st  January,  1866,  the  stamps 
payable  in  this  registry  is  in  respect  of  probates  and 
letters  of  administration,  and  tiie  papers  connected 
therewith,  are  no  longer,  as  heretofore,  to  be  placed 
on  the  documents  to  which  they  refer,  but  are  to  be 
affixed  to  forms  especially  provided  for  the  purpose. 
The  forms  may  be  obtained  at  any  of  the  law  sta- 
tioners, and  practionera  are  requested  to  use  them  at 
once. 

Directions  for  using  the  Forms. 

The  practitioner  is  to  insert  in  the  vacant  column 
on  the  left-hand  pace  the  amount  of  each  fee  he  con- 
ceives to  be  payable  in  respect  of  the  business  in 
hand,  giving  the  total  amount  of  fees  below,  and  is  on 
the  right-hand  pt^e  to  place  stamps  of  equal  vdue. 

The  receiver  will,  after  seeing  that  the  amount  is 
prim&  facie  correct,  place  his  initials  against  it,  and 
deface  a  corresponding  amount  of  stamps,  returning 
any  which  may  happen  to  be  in  excess,  and  cancelling 
those  which  belong  to  his  own  department. 

A.  F.  Bayford,  Senior  Registrar. 


COURT  OF  QUEEN'S  BENCH. 

Hilary  Term,  29  ViCT0Ri-fi.^Ja«.  22. 
This  Court  will,  on  Thursday,  the  Ist,  Friday,  the 
2nd,  and  Saturdav,  the  3rd  days  of  February  next,  and 
also  on  Friday,  the  9th,  and  Saturday,  the  10th  days 
of  the  said  month  of  February,  hold  sittings,  and  will 
proceed  in  disposing  of  the  cases  in  the  T^ew  Trial, 
special,  and  Crown  Papers,  and  any  other  matters 
then  pending ;  and  will  also  hold  a  sitting  on  Saturday, 
the  17  th  dajr  of  the  said  month  of  February,  for  the 
purpose  of  giving  judgments  only. 

By  the  Court. 


Court  9aperil* 

EQunr  siTTiNGa  after  hilart  term, 

1866. 

Btfore  the  Lord  Chakcbllob. 

At  XAncoln'9  Inn. 

Thu«d.y .. ..  J%*.  8{ ^^^^^-^PP"*^  ^^*^"  "^  ^«^ 

Friday  9    Petitions  and  Appeals. 

Saturday  10] 

Monday 12  >  Appeals. 

Tuesday 13  J 

Wednesday  ....  U    Appeals  in  Bankruptcy  and  Appeals. 

Thn«day ^^{^"^Jt'"^^^  ^"^"^   ^ 

Friday  16^ 

Saturday ^^  I  .^^j^ 

Monday. 19  pPP**^ 

Tuesday 20j 

Wednesday  ....   31    Appeals  in  Bankruptcy  and  Appeals. 

Th«»d.y m{^p^~'^^'*^   ^''*"""   •"* 

Friday   83\ 

Tuesday 27j 

Wednesday  ....  28    Appeals  in  Bankruptcy  and  Appeals. 

Friday  S") 

SS:.::::::  'h"^ 

Tuesday 6J 

Wednesday  ....     7    Appeals  in  Bankruptcy  and  Appeals. 

Thursday ^{^pS^""^^''^    ^''*^'*°'    '^ 

Friday  Q") 

8»t'»day  1<>  Unneals. 

Monday 12  pPP<«^ 

Tuesday 13  J 

Wednesday  ....  14    Appeals  in  Bankruptcy  and  Appeals. 

fPu^^A^^  iPt/S^th  SeaL — Appeal   Motions   and 

^"*^*y **1     Appeals. 

Friday 16^ 

SX^.::::::  V,U^^ 

Tuesday 20j 

Wednesday  ....  21    Appeals  in  Bankruptcy  and  Appeals. 
Thursday 22 -f^^^**^  SeaL— Appeal  Motions  and 

Friday 23    Petitions  and  Appeals. 

Saturday  24    Appeals. 

N.B.—Sueh  days  as  his  Lordship  shall  be  engaged  in  the 
House  of  Lords  are  excepted. 

B^fifre  ths  Lords  Justzcbs. 
At  Lincoln^ $  Inn, 

Thursday ....  FeJ.  8{  ^*^^-^PP^  ^^****°' ■"**  ^P- 

FridAv  0  i  P®^^<>°^  ^  Lunacy,  Appeal  Petitionsi 

y  \     and  Appeals. 

Saturday 101 

Wednesday  ....   I4J 

Thursday isj^*  SeaL-Appeal  Motions  and 

^     Appeals. 

YriAa.Y  10  /  Petitions  in  Lunacy,  Appeal  PetitionB, 

^  1     and  Appeals. 

Saturday 171 

Monday ^^  I  Anneals. 

Tuesday 20^^^**^ 

Wednesday 21 J 

Thursday 22{™^  S^-Appeal  Motions   and 

p^^^     23i^^^^*^^^™'^''^PP^^^^<''"> 

^  ' " \    and  Appeals. 
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Wedne<day 88j 

Thursday.. 3fan>*l-[^»^*^-'^PP«^  >*«»"''°«  "«> 

«L.^  2  J  potions  in  Lunacy,  Appeal  Petitions, 

'   t     and  Appeals. 

Satnrday SI 

Wednesday  ....  7 J 

Thursday sf  ^^^  SeaL— Appeal  Motions  and  Ap- 

wMAm^  o  J  Petitions  in  Lunacy,  Appeal  Petitions 

^^^ ^1     andAppeals. 

Saturday 101 

Monday ^^  lAtmA.!. 

Tuesday jj  ^Appeals. 

Wednesday  ....  14j 

Tl&ursday IS?  ®^^  SeaL— Appeal  Motions  and  Ap- 

Fridav  Ifi  I  P«t>*>on»  *»  I'VaoBcy,  Appeal  Petitions, 

^   1     andAppeals. 

Saturday  171 

Monday ^^  La«u«i- 

Tuesday jo  f^PP^"- 

Wednesday 2lJ 

Thursday ^fSeYwQi  Qttlr-AppeBX  Motions  and 

'  \    'Appeals. 

Friday  83  4  P*^^o°*  ^  Lnna^,  Appeal  Petitions, 

^  I     andAppeals. 

Saturday  ......  S4    Appeals. 

iVdfiM.— The  days  (if  any)  on  which  the  Lords  Justices 

shall  be  engaged  in  the  fhll  Court,  or  at  the  Judicial  Com- 
mittee of  the  Priyy  Council,  are  excepted. 


General 


Causes,  A^oumed 
Summonses,  and  General  Paper. 


Tuesday 
Wednesday 

Thursday  .. 


Btfore  the  Mastxk  o7  thb  Rolls. 
At  Chaneerff4an€. 

Thursday. ...2!».8{^p^^-^^"*   "-* 

Friday  9    General  Paper. 

Saturday i^fTedUojiB,   Short 

Monday 121 

13  V  General  Paper. 

,e J  Second  SeaL — Motions  and  General 

^*t     Paper. 

Friday   16    General  Paper. 

Saturday  ,«/ Petitions,  Short  Causes,  Adjourned 

J   ......       -^     Summonses,  and  General  Paper. 

Monday 191 

Tuesday 20  -General  Paper. 

Wednesday  ....  21 J 

Thursday 224''**^  SeaL— Motions  and  General 

Friday  23    General  Paper. 

Saturday  04/ Petitions,  Short  Causes,  Af^oumed 

'  \     Summonses,  and  General  Paper. 

Monday 261 

Tuesday 27  -General  Paper. 

Wednesday  ....  28 J 

Thursday.. JfcfflrcJil 4  ^^F***  Seal.— Motions  and  General 

Friday  2    General  Paper. 

Saturday  3 /Petitions,  Short  Causes,  Adjourned 

'    1     Summonses,  and  General  Paper. 

Monday 51 

Tuesday 6  V  General  Pq>er. 

Wednesday  ....     7 J 

Thursday  gj  P*^  Seal.— Motions   and   General 

^         ' 1     Paper. 

Friday  9    General  Paper. 

Saturday  jqJ*  Petitions,  Short  Causes,  Adjodmed 

'  I     Summonses,  and  General  Paper. 

Monday ,    121 

J»«»day. 13  -  General  Paper. 

Wednesday   ....   wj 


Sixth  SeaL— Motions  and  General 

Paper. 
General  Paper. 
Petitions,  Short  Causes,  A^oumed 

Summonses,  and  General  Paper. 

General  Paper. 

Seyenth  SeaL — Motions  and  General 

Paper. 
Gemenl  Paper. 
Petitions,  Short  Causes,  A(\joumed 

Summonses,  and  General  Paper. 


Thursday 16< 

Friday 16 

Saturday   17/ 

Monday 191 

Tuesday 20  V 

Wednesday  ....   21 J 

Thursday 22/ 

Friday 23 

Saturday  24/ 

N.  6. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  whidi  it  is  intended  th^y  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  dear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  heard. 

Stfor$  the  Vtee-ChaneeUar  5trRzGBABD  T.  Kzndbbslbt. 
At  Lincoln's  Inn. 

Th»d.y  ....  i>».  8| >^^^;|^2^»«2Sit:^*^ 
Petitions,  A^'oumed  Summonses,  and 


Friday 


9 


General  Paper. 


Q.^.^..  1 A  J  Short  Causes,  Adjourned  Summonses. 

^■^'^"^y ^^1     and  Qeneril  Paper.  ^ 

Monday 12] 

Tuesday 13 '-General  Paper. 

Wednesday 

ThnndAv  ^./Second  SeaL — Motions,  Adjourned 

laumuy 10-^      Summons€«,  and  General  Paper. 

Petitions,  Adjourned  Summonses,  and 
General  Paper. 

Short  Causes,  A^iouzned  Summonses, 
and  General  Paper. 


Friday  .. 

Saturday 
Monday. 


12 
13 
14 

15 

17 


Tuesday. . . . 
Wednesday 

Thursday  .. 
Friday  .... 


19 
20 
81 


28 


General  Paper. 

?  Thrd   SeaL  —  Motions,    Acyoumed 

Summonses,  and  General  Paper. 
'  Petitions,  Acyoumed  Summonses,  and 

General  Paper. 
Short  Causes,  AtQoumed  Summonses, 
and  General  Paper. 


Saturday 24 

Monday 261 

Tuesday    27  -General  Paper. 

Wednesday  ....   28 J 
Th^^A^^     ir--**  1 J  Po'"'*^  Seal. — Motions,  Adjourned 
Thursday..  JfarcAlj     Summonses,  and  Genial  Paper. 
^  .^.^  •  o  J  Petitions,  Adjourned  Summonses,  and 

'"***y  *1      General  Paper. 

'  Short  Causes,  Adjourned  Summonses, 
and  General  Paper. 


Saturday 


3 


Monday. 6 

Tuesday 6 

Wednesday  ....  7 

Thursday 8< 

Friday   9- 

Saturday  ;. 


10 

12 
13 

14 


Saturday  17 

Monday 19 

Tuesday 20 

Wednesday  ....  21 

Tliursday •  22 


General  Paper. 

Fifth  SeaL  — Motions,  Adjourned 
Summonses,  and  General  Paper. 

'  Petitions,  Acyoumed  Summonses,  and 
General  Paper. 

'  Short  Causes,  Aiiyoumed  Summonses, 
and  General  Paper. 

General  Paper. 


Monday. . . . 
Tuesday. .  • . 
Wednesday 

ThnrsdAv  1/S 1  ®*^^  ^^' — Motions,  Atg  oumed  Sum- 

inursoay 10 -i      mouses,  and  General  Paper. 

«...  ,A J  Petitions,    Adjourned    Summonses, 

^^^y  ^^1      and  General  Paper. 


'  Short  Causes,  Adjourned  Smnmonses, 
and  General  Paper. 

General  Paper. 

Seyenth  Seal. — Motions,  Adjourned 
Summonses,  and  General  Paper. 
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Jan.  27, 


Friday 


28 


'  Petitknifl,  A<Qoiinied  SmnmoiueSy  and 
General  Paper. 


Satnrdav  04  J  Short  Caoaea,  Adjourned  Summoiisee^ 

o«..u»uij   sr*^     and  General  Paper. 

N.  B.~Any  Causes  intended  to  be  heard  as  Short  Cansesy 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


Before  the  Vic^ChanceUor  Sir  Johh  Stuaril 
At  Lincoln* s  Inn, 

Thursday  .  ••  •  Feb,  8    First  SeaL— Motions  and  Causes. 

Friday  9    Petitions  and  Causes. 

Saturday 10    Short  Causes  and  Causes. 

Monday 121 

Tuesday 18  V  Causes. 

Wednesday  ....  14 J 

Thursday 15    Second  SeaL — ^Motions  and  Causes. 

Friday   16    Petitions  and  Causes. 

Saturday  17    Short  Causes  and  Causes. 

Monday 191 

Tuesday,  w.... ..  20  vCauaes. 

Wednesday  ....   21 J 

Thursday 22    Third  SeaI.-~Motions  and  Causes. 

FiMay  23    Petitions  and  Causes. 

Saturday  24    Short  Causes  and  Causes. 

Monday 261 

Tuesday 27  ^Causes. 

Wodnesday  ....  28j 

Thursday . .  March  1    Fourth  Seal.— Motions  and  Causes. 

Friday  2    Petitions  and  Causes. 

Saturday 8    Short  Causes  and  Causes. 

Monday 51 

Tneadaj 6i 

Wednesday;  .•••     7 J 

Tharsday 6    Fifth  SeaL — ^Motions  and  Causeik 

Friday  9    Petitions  and  Causes. 

flatnidaf 10    Short  Causes  and  Causes. 

Monday 181 

Tuesday 18  V  Causes. 

Wednesday  ....    14 J 

Thursday 15    Sixth  SeaL—Mbtions  and  Causes. 

Mday 16    PetitloDS  aad  Causes. 

SatHday  17    Short  Caases  and  Causes. 

Monday    191 

Tuesday 20yGEnises. 

Wednesd^r  ••••  81 J 

Thursday 28    Seventh  Seal.— Motions  and  Causes. 

Friday  28    Petitions  and  Causes. 

Saturday 24    Short  Cansee  and  Causes. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  befiure*  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

Xo  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

Before  the  Viee-ChanceUor  Sir  W.  P.  Wooo. 
At  Xdneoln^e  Inn. 

Thursday..   .  Feft.  8  {  ^  ®«^  -  ^^**^  "^^  ^^^ 

Friday  9    Qmmd  Paper. 

cL.*«.«i.^  ,rt /Petitions,  Short  Causes,  AcQoumed 

^"*~*y ^»\     Summonses,  and  General  Paper. 

Monday 121 

Tuesday 13  |-  General  Paper.. 

Wednesday  ....   uj 

Thursday         ..   15 /Second  SeaL — Motions  and  General 

Friday  16    General  Pi^er. 


Se.tnTdav  j^f  Petitions,  Short  Causes,  Adjourned 

saiura  y t-^     Sununonses,  and  General  Paper. 

Monday     191 

Tuesday...*....  20  » General  Paper. 

Wednesday  ....  21 J 

Thursday  22?'^'*^  SeaL— Motions   and   General 


Friday   23    General  Paper. 

Saturday 34 /Petitions,  Short;  Causes,  A^onmed 

^^'  1     Sununonses,  and  General  Paper. 

Monday 261 

Tuesday    27  ^General  Paper. 

Wednesday   ....  28 J 

Thursday.. 3far(?Al{^°JJ^^^^-^^*^^  ""^  ^^^°^ 

Friday  2    General  Paper. 


^Petitions,  Short  Causes,  Adjourned 
Summonses,  and  General  Paper. 


^General  Paper. 
Fifth   SeaL — Motions    and  Genetal 


Saturday   3 

Monday 5 

Tuesday 6 

Wednesday  ....  7, 

Thursday B\ 

Friday  9    General  Paper. 

«...„„  ,«f  Petitions,   Short  Causes,    Adjourned 

^^^"^y   ^^\     Summonses,  and  General  Paper. 

Monday 12^ 

Tuesday 13 

Wednesday  ....  14 

Thursday 15 

Friday  16 


General  Paper. 

]  Sixth   Sea].— Appeal 
General  Paper. 
General  Paper. 


Motions   and 


SatDrdAT  ,«f  Petitions,  Short  Cansee,  Adjourned 

sararoay   i/-^     Sunmionses,  I 


General  Paper. 


and  General  Paper. 

Monday 191' 

Tuesday 90 

Wednesday   21 J 

Thursday  t^fBererxthBeal. — ^Motions  and  General 

Friday 23    General  Paper. 

a,^^^^  ttA/P«ti**<w«>    Short  Causes,   AcUounid 

^"''^^y   ^\     Suamnnsea,  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  ^ort  Causes, 
must  be  so  marked  at  least  one  dear  day  beforo  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


OAUSBS  ENTERED  AFTBE  THE  FOURTH 
DAY  OF  HILARY  TERM. 


GOUBT  OF  QUEEN'S  BENCH. 
Nbw  Tbials. 


Midd. — Kennard  v.  Great 
Western  Railway  Co. 

Falcke  e.  Gooch 

Landour  v.  South  ■oast 

am  Bailway  Co. 

Wood  ».  Boos^ 

-«—  Snell  V.  Tucker 


Lond.-^Webb  v.  Rennie 
—  Tamer  9,  Walker 
— •  Beard  e.  Goodacre 
— —  Chapman  e.  Groytiier 
LiTerp.— Swarbrick   v,  Wil- 
liams &  ors.  (Rule  and  D. 
to  be  aigued  together). 


REPORT  TO  THE  LORD  CHAIf CELLOR,  AJND 
TO  THE  COMMISSIONERS  OF  PATENTS  FOB 
INVENTIONS.  , 

In  further  compliance  with  the  directions  in  your 
letter  of  the  3rd  May,  1864,  we  have  proceeded  to  in- 
quire into  tlie  charges  made  against  Mr.  Bennet  Wood- 
croft,  and  have  also  made  a  general  and  particular  in- 
quiry into  the  management  of  the  Patent  Office,  and 
the  modes  of  proceeding  therein,  together  with  the 
particulars  of  the  daties  requited  from  the  several 
officers  there  employed,  and  the  manner  in  which 
those  duties  have  been  performed  by  the  present  staff 
of  officers,  with  a  view  of  reporting  on  such  matters 
(as  desired  by  yonr  letter),  and  of  stating  whether  the 
arrangements  now  in  force  are  in  onr  opinion  suscep- 
tible of  any,  and  what,  improvements  which  might  give 
greener  efficiency  to  the  whole  office. 

We  have  also  borne  in  mind  your  desire  that  we 
should  inquire  into  the  charges  made  against  Mr.  Leo- 
nard Edmunds,  the  late  derk  of  the  patents. 

But  in  view  of  what  has  akeady  occurred,  it  has  be- 
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come  unnecessary  for  either  Mr.  Woodcroft  or  any 
other  of  the  officers  to  furnish  us  with  any  further  in- 
formation relating  to  Mr.  Edmunds;  and  although 
several  matters  have  been  incidentally  brought  to  our 
notice  which,  if  he  had  still  retainea  his  offices,  we 
should  have  desired  to  remark  upon,  they  are  not  of 
such  importance  as  to  render  further  comment  neces- 
sary ;  and  therefore,  so  far  as  Mr.  Edmunds  is  person- 
ally concerned,  we  propose  to  make  no  further  report. 

As  to  the  diarges  against  Mr.  Woodcroft,  we  have 
given  Mr.  Edmunds  full  and  repeated  notice  of  our 
intention  to  inquire  into  them,  and  of  our  readiness 
to  receive  any  information  from  him  in  support  of 
them,  and  we  have  given  him  ample  time  and  oppor- 
tunity for  such  purpose. 

He  has,  however,  given  us  no  further  assistance  than 
is  contained  in  the  letters  which  you  forwarded  to  us. 

We  have  now  carefully  inquired  into  all  the  charges 
against  Mr.  Woodcroft. 

First,  as  to  the  charges  in  relation  to  the  three  bills 
for  abridgments  of  Messrs.  Walenn,  Coryton,  and 
Foster,  brought  forward  by  Mr.  Edmunds  in  his  letter 
to  the  commissioners,  dated  February,  1864 — 

We  find  that  in  1859,  Mr.  Woodcroft  received  from 
Mr.  Edmunds  three  cheques  for  those  gentlemen, 
amounting  respectively  to  266?.  7«.,  249L  16».,  and 
344/.  15«./  that  Mr.  Woodcroft  in  substance  paid  them 
at  the  time  only  200/.,  200/.,  and  250/.,  having  arranged 
with  them  that  they  should  place  at  his  credit,  at  his 
banker's,  the  sums  of  66/.  7«.,  49/.  I69.  and  94/.  15«. 
respectively  (total,  210/.  18«.) 

The  rate  at  which  these  gentlemen  were  employed 
was  7s.  for  each  abstract,  but  included  in  this  bargain 
was  the  agreement  to  make  indices,  and  to  furnish 
notes  for  an  introduction  or  preface. 

The  abridgments  having  been  finished,  although  the 
indices  were  not  made,  and  the  notes  were  not  fur- 
nished, it  was  certainly  known  what  payment  would 
be  evontually  due  to  each  gentleman ;  and  for  their 
convenience  the  whole  sums  were  obtained  by  Mr. 
Woodcroft,  but  the  smaller  sums  above  mentioned 
were  retained  by  him,  with  their  consent,  as  a  pledge 
for  the  completion  of  their  work. 

Eventually  all  has  been  paid  to  them,  and  no  com- 
plaint is  made  by  them.  ^ 

We  have  found  no  indication  of  any  corrupt  or  im- 
proper motive  in  this  arrangement  on  the  part  of  Mr. 
Woodcroft. 

Indeed,  Mr.  Edmunds,  in  bringing  forward  these 
charges,  says  that  he  entirely  acquits  Mr.  Woodcroft 
of  any  intentional  wrong  in  the  money  sense,  but  that 
he  must  be  found  guilty  of  conceit  and  stupidity — 
stupid  conceit  in  not  acknowledging  his  error,  and  in- 
tense stupiditv  in  the  manner  which  he  carried  out 
and  covered  his  fault.  "  He  preferred  the  crooked 
path,  after  his  manner,"  says  Mr.  Edmunds. 

We  concur  with  Mr.  Edmunds  in  acquitting  Mr. 
Woodcroft  of  any  dishonesty,  but  we  do  not  concur  in 
the  charge  of  conceit  or  stupidity. 

Another  charge  by  Mr.  Edmunds  against  Mr.  Wood- 
croft is,  that  he  put  a  number  of  specifications  of  pa- 
tents upon  spinning  into  the  hands  of  his  brother,  Mr. 
Zenas  Woodcroft,  and  secretly  employed  him  in  mskking 
abridgments  of  them ;  and  that  Mr.  Woodcroft  used 
]Mr.Brierly  (who  had  been  employed  in  making  abridg- 
ments upon  the  same  subject)  as  a  tool  to  cover  his 
secret  transactions,  and  to  obtain  payment  for  Zenas 
Woodcroft,  and  that  Brierly  made  himself  an  accom- 
plice. 

We  have  carefully  and  folly  examined  Mr.  Brierly 
upon  this  subject. 

Mr.  Zenas  Woodcroft  died  in  June,  1863. 

In  1859  a  number  of  specifications  were  placed  in 
his  hands  f  ot  abridgment  by  his  brother,  Mr.  Bennet 


Woodcroft,  who  had  the  authority  of  the  commiB- 
sioners  to  select  such  persons  for  the  task  as  he  thought 
best  qualified. 

We  have  received  satisfactory  proof  that  Mr.  Zenas 
Woodcroft  was  well  qaalified  for  the  task,  and  that 
the  abridgments  made  by  him  (between  700  and  800) 
were  properly  done. 

But  he  became  ill,  and  it  was  arranged  between  Mr. 
Bennet  Woodcroft  and  Mr.  Brierly  (^o  himself  made 
between  2000  and  3000  abridgments  on  the  same  sub- 
ject of  spinning),  that  Mr.  Brierly  should  undertake 
the  task  of  revising  and  indexing  the  whole  series  (Mr. 
Zenas  Woodcroft's  and  his  own),  no  inconsiderable 
part  of  the  whole  work.  For  want  of  the  index  none 
of  Mr.  Zenas  Woodcroft's  work  was  complete,  and  in 
strictness  he  had  earned  no  pay. 

And,  therefore,  the  charge  for  the  whole  of  the 
abridgments,  those  made  by  Zenas  Woodcroft  and 
those  made  by  Brierly  was  made  in  Brierly's  name 
only,  and  he  paid  over  to  Zenas  Woodcroft  an  amount 
proportioned  to  the  number  of  his  abridgments,  re- 
serving the  right  to  have  from  Mr.  Zenas  Woodcroft 
or  his  representatives  a  repayment  of  a  fair  sum  in  re- 
spect of  revising  and  indexing  those  abridgments  (for 
the  work  is  not  even  yet  complete),  and  Mr.  Brierly 
anticipates  no  difficulty  in  obtaining  such  repayment. 

We  had  satisfactory  evidence  that  these  arrange- 
ments were  caused  only  by  the  ill-health  of  Mr.  Zenas 
Woodcroft,  and  not  by  an^  want  of  fitness  on  his  part, 
nor  by  reason  of  the  superior  ability  of  Mr.  Brierly. 

Indeed,  Mr.  Edmunds  has  not  questioned  the  ability 
or  fitness  of  Mr.  Zenas  Woodcroft  for  the  work ;  aiid 
we  are  unable  to  discover  any  improper  motive  or  un- 
due partiality  on  the  part  of  Mr.  Woodcroft  in  thus 
employing  lus  brother,  who  appears  by  early  habits 
and  education  to  have  been  in  all  respects  duly  qua- 
lified for  the  task. 

We,  therefore,  find  that  Zenas  Woodcroft  was  pro- 
perly qualified ;  that  his  work  was  properly  done ;  that 
payment  being  taken  by  Brierly,  in  his  own  name,  ioT 
both,  was  a  matter  of  arrangement,  for  ijiutual  conve- 
nience, without  corrupt  motive. 

Another  charge  made  by  Mr.  Edmunds  against  Mr. 
Woodcroft  was,  that  he  had  treated  Mr.  Foster  im- 
properly in  respect  of  abridgments  of  specifications, 
and  had  withheld  employment  from  him  to  which  he 
was  entitled. 

Mr.  Foster  met  us  at  the  Patent  Office,  and  went 
fully  into  the  whole  case. 

We  think  it  unnecessary  to  set  out  the  details. 

Mr.  Foster  is  a  Chancery  barrister,  and,  in  sub- 
stance, his  charge  against  l£r.  Woodcroft  is,  that  Mr. 
Woodcroft  had  authorised  Mr.  Edmunds  to  proniise 
him  (Mr.  Foster)  permanent  employment  in  abridging 
specifications,  or  at  aU  events  had  written  such  letters 
to  Mr.  Edmunds  as  fairly  warranted  Mr.  Foster  in  be- 
lieving that  Mr.  Edmunds  had  a  right  to  pledge  Mr. 
Woodcroft  to  give  permanent  employment  to  Mr. 
Foster. 

Upon  a  full  comnderation  of  all  the  evidence,  we 
find  that  Mr.  Woodcroft  made  no  promise  to  Mr.  Fos- 
ter of  permanent  employment ;  that  he  did  not  autho- 
rise Ml.  Edmunds  to  make  any  such  promise;  and 
that  he  gave  Mr.  Foster  no  reasonable  ground  for  be- 
lieving that  Mr.  Edmunds  was  authorised  to  promise 
Mr.  ioster  permanent  employment. 

We,  therefore,  find  this  charge  also  unsustained. 

Again :  Mr.  Edmunds  charges  Mr.  Woodcroft  witlr 
the  authorship  or  instigation  of  articles  in  periodical 
works  reflecting  on  his  proceedings. 

He  has  f um^ed  no  proof. 

Mr.  Woodcroft  has  denied  to  us,  in  the  strongest 
and  most  unqualified  terms  any  connexion  with  (or 
knowledge  of)  these  articles,  and  we  believe  him. 
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We  shall  now  proceed  to  report  upon  the  subject 
first  mentioned  in  the  letter  of  the  Lord  Chancellor 
and  the  commissioners  of  the  3rd  May,  1864,  namely, 
to  the  management  of  the  Patent  Office  as  at  present 
constituted,  and  the  modes  of  proceeding  therein,  to- 
gether with  the  particulars  of  the  duties  required 
from  the  several  officers,  and  the  manner  in  which 
such  duties  have  been  performed  by  the  present  staff 
of  officers,  and  to  the  question  whether  the  arrange- 
ments now  in  force  are,  in  our  opinion,  susceptible  of 
any,  and  what,  improvements  which  may  give  greater 
efficiency  to  the  office. 

We  have  carefully  inquired  into  the  constitution  of 
the  Patent  Office,  the  duties  performed  by  the  several 
officers,  and  the  management  of  various  branches  of 
the  establishment. 

The  state  of  the  patent  law  before  the  passing  of 
the  Patent-law  Amendment  Act  in  1852,  gave  httle 
or  no  indication  of  the  means  which  were  requisite  to 
carry  into  effect  the  new  law,  and  to  enable  inventors 
and  the  public  to  obtain  the  whole  of  the  advantages 
to  be  denved  from  it. 

The  establishment  for  working  the  law  was  therefore 
formed  upon  a  scale  much  too  limited,  and  it  has  been 
found  necessary  from  time  to  time  to  increase  the 
number  of  officers  and  servants  employed  by  the  com- 
missioners, and  to  add  two  new  branches  to  the  esta- 
blishment, viz.  a  library  and  a  museum,  as  experience 
and  the  wants  of  the  public  suggested  the  introduc- 
tion of  those  changes. 

.It  appears  to  us,  that  the  value  and  importance  of 
the  Patent  Office  have  not  been  duly  appreciated,  and 
that  the  time  has  arrived  when  it  ought  to  be  put 
upon  a  different  footing. 

The  Patent-law  Amendment  Act,  1852,  authorised 
the  Commissioners  of  Patents,  with  the  consent  of  the 
Treasury,  to  appoint  such  clerks  and  officers  as  the 
commissioners  might  think  proper.  Patents  granted 
under  the  old  law  for  England  were,  prior  to  the  passing 
of  the  act,  prepared  in  the  office  of  the  clerk  of  the  pa- 
tents ;  and  after  the  passing  of  the  act  the  commissioners 
deemed  it  expedient  to  place  the  clerk  of  the  patents 
at  the  head  of  their  office  as  their  clerk,  and  in  that 
way  the  two  offices,  viz.  the  office  of  the  clerk  of  the 
patents  (so  far  as  respects  patents  for  inventions)  and 
the  office  of  derk  to  the  Commissioners  of  Patents 
were  in  effect  united,  and  have  ever  since  together 
formed  "  the  Patent  Office." 

The  Patent  Office  has,  however,  always  been  treated 
as  consisting  of  two  divisions,  called  respectively  'Hhe 
patent  division"  and  "  the  spiecification  division."  The 
patent  division  is  that  in  which  all  the  proceedings  take 
place  upon  applications  for  and  sealing  letters-patent, 
and  upon  applications  for  leave  to  enter  disclaimers 
and  memorandums  of  alteration.  In  that  division  of 
the  office  specifications,  disclaimers,  and  memorandums 
of  alteration  are  filed ;  assignments,  licenses,  &c.,  are  re- 
gistered ;  and  some  other  formal  proceedings  take  place. 

The  patent  division  of  the  office,  so  far  as  regards 
the  proceedings  upon  petitions  for  patents  up  to  and 
including  the  preparation  of  the  warrants  for  sealing 
patents,  and  also  the  proceedings  upon  applications 
for  leave  to  enter  disclaimers  and  memorandums  of 
alteration,  is  under  the  management  of  the  Commis- 
sioners of  Patents.  In  all  other  respects  it  is  an  office 
of  the  Court  of  Chancery,  and  under  the  jurisdiction  of 
the  Lord  Chancellor. 

The  specification  division  is  under  the  management 
of  the  Commissioners  of  Patents,  and  the  officers  and 
other  persons  employed  ir  that  division  of  the  office 
have  to  perform  multifarious  duties  relating  to  the 
printing,  arranging,  and  indexing  specifications  and 
disclaimers,  selHng  prints  of  specifications  and  other 
publications,  and  the  management  of  the  libraxy. 


It  was  unfortunate  that  a  person  so  unfit  as  the  late 
clerk  of  the  patents  should  have  been  placed  at  the 
head  of  the  office,  and  if  there  had  not  been  several 
officers  of  ability  and  energy  in  the  Patent  Office,  who 
exerted  themselves  to  the  utmost  to  carry  into  effect 
the  new  law,  the  public  would  have  derived  little,  if 
any,  benefit  from  the  change  of  the  law  effected  by 
the  Patent-law  Amendment  Act ;  and  we  think  that 
they  are  entitled  to  great  credit  for  the  manner  in 
which  they  have  formed  their  system,  distributed  their 
duties  amongst  themselves,  and  discharged  them. 

Left  to  themselves  for  years  without  any  superin- 
tending head  in  matters  of  detail,  they  have  had  to 
frame  a  system  as  well  as  work  it,  and  we  think  it 
due  to  the  present  staff  of  officers  to  express  our  sin- 
cere opinion  that  they  have  discharged  their  duty  with 
diligence,  intelligence,  and  conscientiousness. 

Mr.  Edmunds  who,  as  derk  of  the  patents  and  clerk 
of  the  commissioners,  assumed  the  right  of  controlling 
the  duties  of  both  offices,  and  of  late  years  exercised 
it  as  we  have  described  in  our  previous  reports,  in  the 
earlier  years  left  the  officers  very  much  to  themselves, 
and  before  the  passing  of  the  new  law  greatly  neglected 
the  duties  of  his  office  of  derk  of  the  patents. 

Mr  Ruscoe  has  stated  that  from  1833  to  1852  (nine- 
teen years),  Mr.  Edmunds  did  not  attend  at  the  office 
twenty  times ;  that  for  three  consecutive  years,  from 
1839  to  1842,  he  did  not  attend  once ;  that  from  18o2 
to  1864  his  attendance  at  the  office  during  six  months 
in  the  year,  whilst  Parliament  was  sitting,  would 
average  three  days  in  a  month  (for  a  short  period  of 
each  day),  and  that  during  the  remainder  of  the  year 
he  was  entirely  absent. 

Notwithstanding  this  neglect  of  his  duties  by  Mr. 
Edmunds,  the  establishment  is  now  one  of  great  mag- 
nitude and  growing  importance,  and  we  think  it  im- 
perativdy  requires  to  have  the  superintendence  of  a 
superior  officer  having  the  knowledge  and  skill  requi- 
site to  enable  him  to  direct  and  control  every  depart- 
ment of  it  according  to  the  provisions  of  the  statutes 
and  the  regulations  of  the  commissioners.  We  think 
that  such  an  officer  should  give  daily  attendance  at  the 
office  (except  during  the  ordinary  vacations),  and  that 
his  salary  should  not  be  less  than  1500Z.  a  year. 

This  officer  might  be  denominated  secretary  of  the 
Patent  Office,  or  master  of  the  Patent  Office,  or 
principal  of  the  Patent  Office,  or  by  any  other  appro- 
priate name. 

Subordinatdy  to  the  commissioners,  and  taking  from 
them  all  their  orders  for  the  regulation  and  dispatch 
of  business  in  the  office,  the  entire  control  of  its  de- 
tails should  rest  upon  his  responsibility  and  under  his 
daily  superintendence. 

He  should  act  as  secretary  to  the  commissioners, 
keeping  proper  books  of  their  acts  and  orders;  be 
should  be  the  sole  recognised  financial  officer,  respon- 
sible to  the  auditors  of  public  accounts. 

He  should  assist  in  the  practical  dispatch  of  business 
in  the  office,  interposing  in  all  matters  of  difficulty, 
reading  the  letters  received  in  the  office,  and  writing 
or  directing  the  replies,  or  delegating  particular  branches 
of  correspondence  to  other  officers,  with  such  con- 
trolling directions  and  occasional  interference  as  may 
seem  expedient  to  him. 

He  should  give  his  best  assistance  also  to  the  law 
officers  whenever  called  upon. 

(To  be  continued). 
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WIN80B  V.  THE  QUEBN. 

The  subject  of  the  discharge  of  the  jnry  in  cases  of 
^sagreement  in  crinunal  cases  is  one  of  such  yast  im- 
portance that  we  shall  lose  no  time  in  presenting  our 
readers  with  a  rqK)rt  of  the  above  case,  and  now  give 
some  comments  upon  it.    Si  is  of  the  utmost  importance 
to  xmderstand  clearly  what  is  the  exact  effect  of  the  de. 
daion,  and  the  legal  grounds  upon  which  it  must  rest ; 
the  more  so  because  some  of  the  doctrines  laid  doion 
are  of  such,  an  alarming  character,  and  so  tend  to  re- 
volutionise our  whole  system  of  criminal  procedure, 
that  it  is  of  the  last  importance  that  it  should  be 
clearly  understood  that  much  that  was  laid  doum  was 
not  judicially  decided.    Indeed,  when  the  decision 
comes  to  be  looked  at  carefuEy,  it  will  be  seen  that  it 
oomes,  happily,  to  very  little ;  and  that  really  nothing, 
or  nothing  that  was  new  or  undetermined,  has  been 
decided  at  all.    The  record  contained  a  distinct  state- 
ment that  it  was  necessary  that  the  judges  should 
proceed  on  the  Monday  to  open  the  commission  for 
the  next  county.    Desirous  of  discussing  this  question 
on.ground8  strictly  legal,  we  are  not  only  entitled,  but 
obliged,  to  presume  that  this  was  the  fact,  and  that 
there  was  such  an  overwhelming  pressure  of  business 
at  Bodmin,  that  if  the  judges  had  not  gone  there  on 
Monday  morning  the  public  interests  would  have  suf- 
fiared.    If  so,  that  was  undoubtedly  a  good  and  suffi- 
cient cause  for  the  discharge  of  the  jury;  and  (as  we 
pomied  out  in  a  previous  article)  was  likewise,,  as  an 
inevitable  consequence,  a  good  and  sufficient  legal 
cause  for  the  postponement  of  the  trial.    And  (as  we 
dso  pointed  out)  there  can  be  no  doubt  that  a  court 
of  error  cannot  review  the  determination  of  a  judge 
on  a  collateral  question  of  &ct.  Nothing  is  more  clear 
than  tbat  the  decision  of  all  such  questions,  either  in 
civil  or  crinunal  cases,  is  for  tiie  judge ;  and  that  his 
decision  in  criminal  cases  is  neoesssrily  final,  the  only 
remedy,  if  any,  in  civil  cases  being  a  new  triiL  (Bart- 
My.  SmUh,nM.&W.4SS).    And  so  (as  we  likewise 
pointed  out)  as  to  the  decision  of  the  judge  on  any 
matter  of  judicial  discretion  or  practice.    (JRichardion 
V.  MdUBky  9  Bing.  125).    Courts  of  error,  either  in 
dvil  or  criminal  cases,  cannot  review  such  decisions ; 
and  so  as  a  good  and  sufficient  legal  cause  of  discharge 
was  stated  on  the  record,  and  also  the  decision  of  the 
judge  on  the  matter  of  &ct  which  constituted  it,  and 
that  also  shewed  a  good  and  sufficient  legal  cause  for 
the  postponement  upon  the  record  as  it  was  finally 
framed  and  returned,  the  court  of  error  had  no  alter- 
native, on  any  view  of  the  case,  but  to  give  judgment 
for  the  Crown.    That  appears  to  have  been  the  whole 
efitect  of  the  real  judicial  deciiion  in  the  case.    It  is 
true,  that  it  was  laid  down  that  the  judge  had  a  gene- 
ral discretionary  power  to  discharge  the  jury  for  any 
cause ;  but  this,  again,  even  if  not  obEter  altogether, 
must,  at  an  events,  be  received,  as  a  judicial  decision, 


to  cases   in  which,  after  hng  deliberation,  the  juz]^ 
have  declared  that  they  are  not  likely  to  agree.    Be- 
yond all  doubt,  however,  at  aU  events  on  that  condition, 
the  Court  laid  down  an  absolute  discretionary  power 
of  discharge,  which  cannot  be  reconsidered  by  a  court 
of  error.    For  this  alarming  position,  however,  no  an- 
thority  was  or  could  be  asserted,  except  a  dissentient 
judgment  of  an  Irish  judge,  delivered  a  few  years  ago 
in  opposition  not  only  to  the  judgment  of  the  majo- 
rity of  the  Court,  but  to  the  deliberate  and  solemn 
judgment  of  the  twelve  judges,  again  and  again  de- 
livered in  Ireland  and  in  England,  denouncing  any  such 
general  discretionary  powe>  to  discharge  the  jury.   As 
this  is  a. common-law  question,  and  the  common  law 
in  England  and  Ireland  is  the  same  (JReynolds  v.  Fea- 
ton,  3  C.  B.  187),  the  decisions  of  the  Irish  Courts  are 
as  much  authorities  on  any  common-law  question  as 
our  own ;  and  in  England,  as  in  Ireland,  the  judg- 
ment   of   Mr.  Justice  Crampton   in   Convoay's  cat^ 
stood  absolutely  ahne,  as  to  the  existence  of  this 
supposed  discretionary  power  to  discharge  a  jury; 
and  upon    reading  his  judgment,  it  will  be  seen 
that  he  rests  that  opinion  entirely  on  the  suppoaed 
authority  of  Foster;  as  to  which,  however,  he  has 
fallen  into  one  of  the  most  strange  misconceptions 
into  which  a  judge  was  ever  betrayed.     AD  that 
the  Court  or  Foster  say,  in  Kinloch^B  case,  is,  that 
there  is  no  inflexible  iron  ride  that  a  jury  shall  never 
be  discharged.    No  one  in  his  senses  would  ever  have 
maintained  that  there  was.    The  rule  laid  down  on 
Coke's  great  authority,  that  a  jury  ought  to  give  a  ver- 
dict, almost  in  terms,  implies  some  exceptions  for  good, 
and  sufficient  legal  cause ;  and  was  laid  down  by  a  law- 
yer/or lawyers,  and  intended  to  be  read  with  the  im- 
plied exceptions  to  which  every  rule  or  maxim  of  lawr 
is  subject.    One  of  the  implied  exceptions  to  the  ge- 
neral rule  now  in  question  wss  the  benefit  of  the  pri- 
soner ;  as  in  the  case  mentioned  by  Hale,  of  lunacjr 
appearing  in  the  course  of  the  trial.    So,  as  in  the 
similar  case  of  KinlocJsy  of  an  application  by  the  pri- 
soner before  evidence  to  put  off  the  trial— for  his  own 
benefit — ^to  enable  him  to  raise  a  defence,  after  he 
had  pleaded,  by  mistake  or  miscarriage,  the  wrong  plea» 
Foster  particularly  points  out  that  all  that  was  in 
question  in  that  case  was,  whether  the  prisoner  couM 
set  up  such  a  discharge  of  the  jury  on  his  own  app£- 
cation,  in  bar  of  a  second  triaL    Of  course  he  could 
not.    AH  legal  rules  are  subject  to  exceptions  arising: 
out  of  other  legal  rules ;  and  Coke  would  have  said 
the  same.    But  Foster,  while  combating  the  unlaw- 
yerlike  notion,  that  it  was  an  ir^fiexible  ride  never  to 
discharge  a  jury,  not  only  does  not  say  that  there  is  a 
discretionary  power  to  discharge  the  jury,  but  dis- 
tinctiy  says  the  contrary ;  that  the  general  rule  is  noC 
to  discharge  the  jury ;  and  he  contents  himself  with 
raising  certain  exceptions  grounded  upon  certain  well- 
known  legal  principles,  one  of  which  is,  that  a  man 
can  never  take  advantage  of  an  act  to  which  he  was 
himself  a  party,  and  for  his  own  benefit.    He  nowheie 
says  or  implies,  that  there  is  a  general  discretionary 
power;  for  if  so,  why  discuss  the  question  at  all? 
His  opinion  plainly  implies  that  there  must  be  a  good 
and  sufficient  legal  course.    So,  Blackstone^  in  htying; 
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it  down  that  the  general  rule  may  be  dispensed  with 
in  cases  of  evident  necessity,  does  not  lay  it  down  or 
imply,  that  there  is  a  general  discretionary  power ;  for 
that  includes  cases  other  than  those  of  necessity.  What 
he  means  is  the  very  contrary  of  a  general  discretionary 
power ;  for  he  says  the  rule  may  be  departed  from  in 
cases  of  evident  necessity ;  that  is,  because  sach  necessity 
JB  a  good  and  sufficient  legal  cause.  Again :  he  cannot 
mean  that  it  is  enough,  that  the  necessity  is  evident 
to  the  judge ;  or  if  he  does  mean  that,  there  is  not  a 
shred  of  authority  for  it,  and  all  the  cases  imply  the 
contrary.  For  it  would  have  been  idle  to  discuss 
and  determine,  whether  in  error  or  otherwise,  whe- 
ther a  certain  cause  was  good  and  sufficient,  if  a  judge 
had  a  general  discretionary  power.  Thus,  in  Edward's 
case  (4  Taunt.  309),  it  was  settled,  upon  argument, 
that  illness  of  a  juror  was  a  sufficient  cause ;  but  not 
a  word  Is  said  of  a  general  discretionary  power ;  on 
the  contrary,  illness  is  decided  to  be  a  case  of  neces- 
sity. Discretion,  however,  is  not  confined  to  cases  of 
necessity,  and  it  is  admitted  that  there  may  be  good 
causes  for  the  discharge  oiher  than  cases  of  necessity ; 
as  in  the  instance  above  given.  So,  in  numerous  cases 
it  has  been  determined  that  such  a  cause  is  or  is 
not  good  and  sufficient ;  for  instance,  illness  of  the 
prosecutor  has  been  held  not  sufficient ;  and  so  of  the 
case  of  a  relative  of  the  prisoner  being  on  the  jury, 
the  law  having  provided  a  remedy.  These  cases  clearly 
shew  that  there  is  no  discretionary  power;  otherwise 
they  were  all  idly  discussed  and  idly  determined.  For 
nothing  is  more  dear  than  that  mere  judicial  discre- 
tion is  not  subject  to  review.  The  argument  that 
these  cases  were  not  in  error  appears  frivolous ;  for  a 
prisoner  could  not  bring  error;  and  if  the  judges 
deemed  the  matter  so  unimportant  that  they  did  not 
put  the  prisoner  to  a  writ  of  error,  but  of  their  own 
motion  met  and  condemned  the  proceeding,  surely 
that  only  makes  the  argument  all  the  stronger,  that 
there  is  no  such  general  discretionary  power;  and 
although  we  admit  that  the  cases  do  not  shew  con- 
clusively that  the  matter  is  not  matter  for  error, 
they  certainly  do  not  shew  that  it  is  not,  and  rather 
tend  to  shew  that  it  is.  And  as  to  the  argument  that 
until  Oomoat/^8  case  the  matter  does  not  appear  to  have 
been  pleaded,  there  is  even  less  in  it ;  for  there  are  no 
reports  of  pleadings  in  cases  of  gaol  delivery,  until 
quite  our  own  times,  and  then  the  question  came,  be- 
fore the  judges  in  another  way;  and  even  if  the  mat- 
ter were  pleaded,  it  could  not  be  carried  into  error 
without  consent  of  the  Crown ;  and  for  anything  that 
appears,  the  matter  may  have  been  pleaded  and  over- 
ruled, upon  the  erroneous  notion  that  it  was  matter  of 
practice,  which  cannot  be  pleaded.  If  it  be  matter  of 
practice,  of  course,  as  we  have  already  said,  it  could 
not  be  pleaded,  nor  could  it  be  reviewed  in  error. 
But,  for  the  present,  waiving  that— even  taking  it  as 
a  matter  of  practice — up  to  the  time  of  Contoay's  case 
there  was  not  a  shred  of  judicial  authority  for  the 
existence  of  a  general  discretionary  power  of  discharge ; 
and,  on  the  contrary,  all  the  authority  was  against  it. 
Mr.  Justice  Grampton,  whose  judgment  has  been 
mainly  relied  upon  in  subsequent  cases,  in  support  of 
such  power,  plainly  mistook  a  denial  by  Foster  of  an 


inflexible  rule  not  to  discharge  the  jury  with  the  asser- 
tion of  a,  general  power  of  discharge ;  which,  on  the 
contrary,  he  exprei^y  negatives,  admitting  the  general 
rule  to  be  no<  to  discharge,  and  treating  the  case  as 
one  of  exception  to  the  rule ;  an  exception  for  a  good 
legal  cause,  founded  upon  dear  legal  prindple.  He 
nowhere  says  that  the  judge  is  concluaivdy  and  finally 
to  decide  upon  the  occasion  or  necessity  for  the  excep- 
tion, or  the  suffidency  of  the  cause.  And  even  if  he 
had  said  so,  all  the  previous  and  all  the  subsequent 
authorities,  with  the  solitary  exception  of  Mr.  Justice 
Grampton,  declare  the  contrary.  The  judgment  of 
Mr.  Justice  Grampton,  therefore,  stands  alone,  without 
any  authority ;  and  he  has  evidently  fallen  into  the 
fallacy  of  confounding  the  decision  of  the  judge,  as  to 
the  existence  of  the  facts  which  constitute  a  sufficient 
cause,  with  the  sufficiency  of  the  cause.  The  first  is  a 
matter  of  fact ;  the  second  is  matter  of  law.  That  it 
is  matter  for  error  follows,  we  think,  from  this — that 
it  relates  to  the  act  of  the  Court,  in  a  matter  which  is 
matter  of  record.  All  that  affects  the  validity  of  pro- 
cess, or  the  premises  of  judgment — as,  for  instance, 
jury  process — surdy  is  matter  of  error;  and  unless 
there  is  a  general  discretionary  power  to  discharge, 
and  assuming  that  there  must  be  a  good  and  saffi- 
cient  cause,  the  essence  of  such  cause,  and  therefore  of 
legal  cause,  for  not  taking  the  verdict  on  the  first  trial, 
and  for  issuing  fresh  jury  process  for  a  second,  surdy 
is  matter  of  error.  In  Campbdl  v.  Beg.  (11  Q.  B. 
799)  it  is  implied,  that  supposing  a  venire  de  novo  not 
legally  issuable,  it  would  be  a  good  ground  of  error 
that  new  jury  process  had  issued  for  a  second  trial. 
However,  what  we  are  mainly  anxious  to  point  out  is, 
that  this  was  not  judicially  decided ;  as  there  was,  be- 
yond all  doubt,  a  good  legal  cause  for  the  discharge 
stated  in  the  error.  In  like  manner  it  was  not,  and 
could  not  heJttdiciaUy  dedded  in  the  case,  that  a  conrt 
of  assize  cannot  sit  or  take  a  verdict  on  a  Sunday, 
or  that  a  jury,  after  they  have  retired,  cannot  have 
refreshment  allowed  to  them.  It  seems  to  have 
been  taken  for  granted,  that  taking  a  verdict  was 
a  judicial  act,  on  the  ground  that  it  must  be  re- 
corded at  the  time  it  is  taken;  which  is  clearly 
contrary  to  the  case  of  CarUsle  v.  Reg,  (2  B.  & 
Ad.  362),  from  which  it  appears  plain  that  the  asso- 
date  could  have  taken  a  minute  of  the  verdict  on 
Sunday  (in  open  court,  of  course),  and  then  the  jury 
could  have  been  disdiarged  or  refreshed,  and  the  ver- 
dict recorded  on  Monday.  If  for  the  prisoner,  of 
course,  cadit  qusostio.  If  for  the  Grown,  the  course 
taken  according  to  that  case  would  have  been  per- 
fectly legaL  As  to  a  special  verdict,  it  should  be  given 
before  the  jury  leave  the  box ;  and  as  to  a  quasi  spe- 
cial finding,  which  might  be  imperfect  or  incomplete, 
the  officer  would  have  no  authority  to  receive  it,  and 
the  jury  would  be  remanded  until  Monday.  (JBentley 
V.  Fleming,  1  G.  B.  479).  This  is  on  the  assumption 
that  a  court  cannot  dt  judidally  on  a  Sunday — an 
assumption  which  has  not  an  atom  of  authority ;  and, 
on  the  contrary,  there  is  authority  the  other  way. 
(Tide  2  Mad.  Hist.  Exch.)  And  courts  of  assize  do 
dt  on  Good  Friday,  which  rests,  in  point  of  law,  on 
the  same  authority. 
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So,  as  to  the  allowance  of  refreshment  to  a  jary 
after  they  have  entered ;  the  Court  has  not  and  could 
not  determine  that  refreshment  cannot  be  allowed,  for 
it  is  clearly  matter  of  practice,  and  the  notion  that  it 
cannot  be  allowed  is  an  entire  error.  The  oath  only 
binds  the  bailiff;  whether  or  not  the  exception  at  the 
end  overrides  the  whole.  With  some  inconsistency,  it 
is  argued  that  the  object  of  the  law  was  to  coerce 
juries  by  starvation ;  and  yet  that  the  law  was,  not  that 
they  were  to  be  removed  with  the  judges  when  they 
left  the  county;  or,  admitting  that  they  were,  that 
they  were  not  to  be  allowed  refreshment.  But  if  the 
law  were  to  coerce  the  jury  by  starvation,  they  must 
be  removed  with  the  judge,  and  could  not  be  dis- 
charged until  faint  and  ill,  or  there  would  be  no  co- 
ercion. On  the  other  huid,  if  they  were  to  be  re- 
moved with  the  judges  to  the  next  county,  they  must 
have  been  allowed  refreshment,  for  that  implies,  at 
least,  the  lapse  of  several  days ;  and  there  is  no  case 
on  record  of  a  juiy  being  actually  starved ;  yet,  be- 
yond all  doubt,  they  were  removed.  In  the  cases  in 
the  Book  of  Assize,  it  is  distinctly  stated,  as  well- 
known  matter,  that  the  proper  course  was,  in  case  of 
disagreement,  to  remove  them  to  the  next  county 
when  the  judges  went  away.  This  necessarily  nega- 
tives the  discretionaiy  power  of  discharge,  and  im- 
plies a  discretionary  power  of  allowing  refreshment. 
Mr.  Serjt.  Wilson,  in  his  edition  of  Hale's  Pleas  of 
the  Crown,  puts  it,  that  there  was  coercion  by  starva- 
tion ;  and  the  Lord  Chief  Justice,  in  his  judgment,  says 
the  same  thing.  But  that  involves,  that  there  was  no 
discharge  until  the  point  of  starvation,  i.  e.  of  actual 
physical  distress,  had  been  reached ;  and  here  it  was 
not  pretended  that  it  had.  The  jealousy  of  the  old  law 
on  this  head— as  to  discharge  of  the  jury  after  evi- 
dence given  and  closed— aroae  from  this :  that  it  was,  in 
effect,  a  new  trial.  And  it  is  idle  to  say  that  such  is 
not  the  object ;  it  must  have  the  effect.  And  the  Court 
dismissed  rather  toa  summarily  the  argument  drawn 
from  the  policy  of  our  law,  that  there  shall  be  no  new 
trial  in  a  criminal  case  as  against  the  prisoner,  for  the 
reason  assigned  by  Serjt.  Wilson,  that  it  would  be 
monstrously  unfair,  as  he  cannot  have  a  new  trial. 
They  dealt  also  too  summarily  with  the  argument, 
that,  in  substance,  tiie  case  of  disagreement,  after 
hours  of  consideration,  is,  and  must  be,  a  case  of 
doubt  on  which  the  prisoner  ought  to  be  acquitted. 
If  the  deliberation  has  been  so  long  as  to  justify  a 
discharge  of  the  jury,  surely  it  must  have  been 
long  enough  to  justify  a  discharge  of  the  pri- 
soner on  the  score  of  doubt.  It  is  making  idle  the 
rule  of  law,  that  he  is  entitled  to  the  benefit  of  any 
reasonable  doubt,  to  say  that  it  must  be  a  doubt  of  all 
the  jurors,  for  thaJt  surely  could  not  be  a  case  of  doubt, 
but  a  case  of  tolerable  certainty,  that  the  man  should 
be  acquitted.  And  it  certainly  seems  strange  to  say 
that  the  doubt  of  one  or  more  jurors,  after  hours  of 
deliberation,  does  not  shew  reasonable  degree  of  doubt, 
to  which,  in  order  to  carry  out  the  admitted  rule  and 
maxim  of  the  law,  the  others  ought  to  defer.  That 
view  certainly  does  not  carry  out,  but  nullifies,  the 
maxims.  It  is  clear  that  the  other  was  the  view  of 
the  old  lawyers,  and  that  is  the  reason  why  there  are  no 


pleas^  but  autrefois  acquit ;  for  in  such  cases  the  jury 
were,  no  doubt,  directed  that  they  had  better  acquit. 
That  also  was  the  reason  why,  as  it  is  admitted  on  all 
hands,  the  pressure  put  upon  the  jurors  previous  to  the 
allowance  of  refreshment  or  discharge  was  carried  to 
the  point  of  physical  distress ;  that  it  was  in  the  dis- 
cretion of  the  judge  either  to  direct  an  acquittal,  or  to 
allow  refreshment,  or  to  discharge  the  jurors  on  the 
ground  of  danger  to  life,  may  be  conceded ;  for  illness 
of  jurors  was  always  a  good  cause  of  discharge,  and 
the  judge  must  determine  the  fact,  and  also  exercise 
his  discretion  as  to  the  precise  course  to  be  pursued 
at  the  point  of  imminent  peril  of  U — ^i.  e.  either  to 
avoid  the  peril  by  refreshment,  or  incur  it,  and  then 
discharge  the  jury,  or  to  direct  an  acquittal.  But  if 
the  jury  were  discharged,  the  prisoner  was  deemed  to 
be  discharged,  and  hence  was  never  tried  again ;  and 
this,  again,  accounts  for  the  absence  of  pleas  of  such 
discharge.  Whether  it  was  rightful  or  wrongful — at 
all  events,  if  it  was  rightful  in  the  few  cases  in  which 
it  occurred,  it  was  deemed  to  preclude  a  second  trial ; 
for  the  prisoner  has  stood  the  ordeal  of  trial^  and  it  was 
not  his  fault  that  there  was  no  verdict.  Hence,  as 
he  was  never  put  upon  his  trial  again,  he  was  not 
put  to  j^lead  the  discharge.  The  old  law  was  not 
so  absurd  and  barbarous  as  supposed.  Refreshment 
was  denied  until  physically  necessary,  and  then  al- 
lowed at  the  discretion  of  the  judge.  There  can  be 
no  doubt  that  the  ancient  rule  of  practice,  against 
allowing  refreshment  to  a  jury  after  they  have  re- 
tired to  consider  their  verdict,  applied  equally  to  civil 
and  criminal  cases.  In  the  Book  of  Assize,  the  en- 
tries on  the  subject  are  cases  of  assize  (19  lib.  Ass., 
p.  7,  41,  p.  11) ;  and^  it  has  always  been  laid  down, 
that  the  allowance  of  refreshment  did  not  vitiate  the 
verdict,  unless  it  was  without  the  knowledge  and  leave 
of  the  judge ;  nor  even  then  unless  it  should  be  shewn 
either  that  it  was  supplied  by  one  of  the  parties,  or 
that  it  affected  the  event.  (Co.  Litt.  227.  b. ;  Dune. 
Tri.  per  Pais,  248).  And  in  civil  cases  it  has  been  re- 
peatedly held  in  modem  times ;  vide  Everett  v.  Youells 
(4  B.  &  Ad.  682)  and  Morris  v.  Vivian  (10  M.  &  W.  136). 
In  Buller's  N.  P.  308,  it  is  Lud  down—"  It  is  finable 
for  a  jury  to  eat  at  their  own  expense  after  they  are 
departed  from  the  box,  but  it  will  not  avoid  the  ver- 
dict, as  it  will,  if  they  eat  at  the  charge  of  him  for 
whom  the  verdict  was  given,  before  they  are  agreed 
on  their  verdict."  In  Co.  Litt.  227.  b.,  it  is  laid  down, 
that  "  if  the  jury,  after  the  evidence  given  unto  them 
at  the  bar,  do,  at  their  own  charge,  eat  or  drink  either 
before  or  after  they  be  agreed  in  their  verdict,  it  is 
finable,  but  it  shall  not  avoid  the  verdict;  but  if, 
before  they  be  agreed  on  their  verdict,  they  eat  or 
drink  on  the  charge  of  the  plaintiff,  if  the  verdict  be 
given  for  him,  it  shall  avoid  the  verdict,  but  if  it  be 
given  for  the  defendant,  it  shall  not  avoid  it ;  et  sic  e 
converse."  So  of  the  cases  decided,  Trewemuxrde  v. 
Skerrys  (Dy.  56  b.) ;  Rex  v.  BurdeU  (2  Salk.  645):  and 
The  Duke  of  Richmond's  case  (1  Yent.  124).  At  all 
events,  one  would  suppose  that  this  was  clearly  a 
matter  of  mere  practice ;  and  if  the  old  practice  was 
barbarous,  that  it  would  be  there  that  it  should  have 
been  altered.    But  the  discharge  of  the  jury  surely  is 
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beyond  the  xealm  of  mere  pmctioe ;  for  it  appears  on 
therecord  that  a  particular  jury  have  beenenq^MMinelled, 
and  if  it  does  not,  it  is  error.  (Rogers  t.  Smith  (1  Ad. 
&  EL  772).  And  so  if  a  challenge  ia  made  for  cause, 
it  must  be  put  on  the  record,  for  the  very  reason,  that 
it  may  be  made  a  ground  of  error  if  it  is  desired  to 
do  so.  (The  Mayor  of  Carmarthea  ▼.  Evans^  10  M.  & 
W.  274).  And  the  issuing  of  a  jury  process  when  it 
is  noi  issuable  (as  after  a  Terdict  on  a  good  in- 
dictment) is  clearly  ground  of  error;  whether  or  not, 
an  imperfect  verdict  is  such  a  case.  (Campbell  y. 
Eeg.  (11  Q.  B.  799).  Beyond  all  doubt,  if  the  matter 
ie  one  of  mere  practice,  the  judgment  of  the  Court  is 
strictly  right ;  and  probably  their  views  of  the  proper 
practice  are  not  disputed,  with  this  addition,  that 
refreshment  should  be  allowed  at  the  judge's  discre- 
tion. 

The  strongest  argument  to  shew  that  it  is  matter 
of  mere  practice  is  that  so  forcibly  put  by  the  Lord 
Chief  Justice  in  his  lucid  judgment — that,  in  point  of 
fact,  the  actual  practice  has  greatly  fluctuated  and 
changed  from  time  to  time  in  the  course  of  our  legal 
history.  But  the  force  of  this  argument  is  very  much 
weakened  when  it  is  borne  in  mind  that,  whether  it 
be  matter  of  practice  or  error,  there  would  be- no  mode 
of  reviewing  the  decision  of  the  judge  in  a  criminal 
case,  at  all  events  exdebito  justitisB;  as  error  can- 
not be  brought  in  such  a  case  without  the  consent 
of  the  Crown,  and  there  is  no  motion  for  a  new 
trial  in  a  criminal  case — the  only  way  of  reviewing  an 
error  in  practice.  This  observation  has  the  more  force 
when  it  is  borne  in  mind  that  the  age  when  the  sup- 
posed power  of  discharge  of  the  jury  was  most  often 
asserted  was  an  age  arbi&ary,  oppressive,  and  uncon- 
stitutional ;  and  in  an  age  lilra  that,  it  ia  needless  to 
say,  that  when,  the  most  distinguished  men  were  judi- 
cially murdered  in  political  cases,  and  when  human 
life  was  so  Uttie  valued  that  almost  every  felony  was 
c^>ital,  the  oonmion  herd  of  felons  would  be  executed 
without  scruple,  and  there  would  be  mighty  Uttie 
chance  of  getting  points  of  htw  reserved.  It  is  impos- 
sible to  underrate  the  force  of  pnctice  in  such  an  age  in 
criminal  cases ;  while,  on  the  other  hand,  the  eiroum- 
atance  that,  in  later  and  better  times,  the  practice  has 
been  denounced  again  and  again  by  all  the  judges  in 
both  countries,  without  waiting  for  writ  of  error,  is 
strong  to  shew  that  there  is  no  such  general  discretion 
or  power  as  ia  now  set  up;  and  if  not,  and  if  there 
must  be  a  cause  of  discharge  stated  on  the  record  (as 
there  must  be  a  good  cause  of  challenge),  then,  though 
the  present  judgment,  for  the  reasons  we  have  stated, 
is  right,  the  reasons  for  it,  so  far  as  they  rest  on  thai 
supposed  general  discretionary  powei;,  certainly  cannot 
be  supported.  In  point  of  fact,  the  case  may  lead 
to  a  change  of  practice,  which  there  may  be  no  cause 
to  regret,  and  which  certainly  is  not  likely,  in  the 
hands  of  men  like  our  present  judges,  to  be  abused. 


GsAY's-iNN.— Thomas  Norton,  Esq.,  the  Queen's 
Coroner  and  Attorney  and  Master  of  the  Crown-office, 
having  been  recently  called  to  the  bench,  took  his  seat 
as  a  Mncher  of  the  society. 


ComsponVtnte. 


HCABTIAL  LAW. 

TO  THE  EDITOR  OP  "  THE  JTTEIST." 

Sib,— Permit  me,  as  a  lawyer,  to  express  my  ex- 
treme  surprise  at  the  opinion  of  Mr.  F.  Stephen,  pab- 
lished  in  the  papers  the  other  day,  to  the  effect  that 
the  proclamation  of  martial  law  in  no  way  extend» 
the  power  which  every  man  has  at  common  law,  of 
resisting,  if  necessary,  by  the  infliction  of  death,  the 
perpetration  of  f  eloniona  violence.  That,  of  course,  is 
stricti^  limited  to  actual  present  imminent  peril ;  and, 
in  reality,  the  great  natural  right  of  self-defence.  If  I 
see  myself  actually  about  to  be  killed,  I  may  strike 
down  my  assailant,  and  on  the  same  principle  I  may 
help  my  neighbour  in  defending  himself  from  attack. 
But  the  highest  authorities  in  our  law  have  hiid  it 
down  in  every  age,  that  when  martiid  law  is  proclaimed^ 
the  militaiy  commander  has  an  arbitrary  discretion  in 
the  exercise  of  force  necessajy  for  the  suppression  of 
rebellion ;  which,  of  course,  implies  £ur  more  than  the 
mere  resistance  of  actual  present  violence.  This  i» 
laid  down  by  Lord  Hale,  and  the  petition  of  right  die- 
tinotly  recites  that  in  time  of  war  (and  in  law  rebel- 
lion is  wu^,  men  may  lose  their  lives  by  martial  law. 
So,  Lord  Bielcon  (vide  Hume's  History,  vol.  5),  gave  it 
as  his  opinion,  that  Essex,  after  his  abortive  attempt 
to  raise  a  rebdlion  in  the  dty,  although  when  appre- 
hended he  was  quietiy  in  his  own  house,  might  law- 
fully have  been  convicted,  and  executed  bv  martial  law.. 
Coming  to  our  own  times— from  the  period  of  the  Bevo- 
lution  to  the  last  year — the  Mutiny  Act  has  annually 
recited,  that  no  man  be  **  prejudged  of  life  or  limb 
by  martial  law  in  time  of  peace  f*  plainly  implying  that 
he  may  in  time  of  war  or  rebeUion,  which  is  war. 

This  was  &e  view  affirmed  and  acted  upon  on  the 
occaoon  of  tiM  Lord  George  (Gordon  riots  in  1780 ;  ae 
any  of  your  readers  will  see,  who  carefully  consult 
any  authentic  history  of  that  year ;  for  instance^  that 
of  Mr.  Adolphus,  who  states  that  he  had  direct  infor- 
mation as  to  tiie  circumstances.  It  is  well  known  that 
the  insiKTeotion  was  allowed  by  the  indecision  of  the 
authorities,  to  attain  a  terrible  heif^th,  and  the  me- 
tropolis was  in  danger  of  destruction.  Unhappily  the 
authorities  took  that  view  of  the  law  which  the  genUe- 
man  whose  opinion  I  am  contesting  has  conveyed, 
and  tiiey  hesitated  to  assume  the  responsibility  of  a 
military  attack  upon  the  people.  In  the  view  thus- 
taken,  no  doubt  it  would  have  been  perilous  enough 
to  have  done  so;  for  if  there  had  been  any  mistake,, 
and  if  anv  one  had  been  shot  or  cut  down  who  was 
not  actually  in  the  commission  of  felony — ^in  the  very 
act  of  felonious  violence — ^the  military  would  have 
been  guilty  of  murder.  But  the  Attorney-General  of 
the  day  took  a  very  diiBerent  view  of  tiie  law — the 
view  taken  by  all  our  highest  authorities — ^by  Hale,, 
by  Coke,  by  Bacon,  and  by  HaUam.  And  he  advised 
the  Crown,  that  it  was,  in  reality,  a  case  of  war,  and 
that  the  military  might  act  without  magisterial  au- 
thority, and  not  merely  in  the  military  execution  of 
actual  offenders — ^in  the  very  act — but  of  wholesale 
attack  upon  the  people,  and  shooting  or  cutting  tiiem 
down  by  hundreds.  Accordingly,  hundreds  were  thus 
cut  down.  Mr.  Adolphus  mentiona  the  estimated  num- 
bers—some six  hundred,  I  think— but  adds,  that  any 
estimate  must  be  far  below  the  fact.  He  particularly 
mentions,  that  a  great  number  were  slain  on  Black- 
friars-bridge,  where  they  could  hardly  have  been  in 
the  very  act  of  felonious  violence.  Nor  is  it  anywhere 
stated  that  the  attacks  of  the  military  were  limited  to 
such  portions  of  the  mob  as  were  actually  engaged  in 
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acts  of  oatrage*  On  thd  ooatfwy,  it  is  plainly  to  be 
implied  in  all  the  aocounta  that  it  was  altogether  other- 
wise. Xor  can  there  be  any  sational  doubt,  that  many 
miserable  creatures — mixed  op  in  the  mob  by  ooriosity, 
and  who  themselves  had  committed  no  outrages— weve 
slain.  This  waa  the  verv  d^Scolty  which  paralysed 
the  magistracy  and  perplexed  the  Privy  CSomiciL  It 
18  ndiculons  to  snppose.  thai,  a  oouneil,  comprising 
many  eminent  lawyers,  were  nrnvware  tibat  a  felon 
might  be  killed  in  the  very  act  of  felony.  It  is  A.  B. 
G.  of  Enalish  law.  And  the  other  day  a  gentleman 
was  held  narmleaB  who,  by  mistake,  shot  &nM&npon 
his  premises  by  night,  whom  he  supposed  to  be  a  bur- 
glar. But  the  diflaculty  waa  this,  that,  practically,  the 
insurrection  could  only  be  put  down  by  a  wholesale 
attack  of  the  military,  in  which  many  persons  inno- 
cent, or,  at  all  events,  not  actually  engaged  in  felony, 
must  necessarily  be  killed ;  and  this,  by  the  ordinary 
laws,  might  have  been  deecoed  nmrder.  Apart  from 
the  particular  provisions  of  the  Riot  Acts,  which  re^ 
quired  the  presence  and  co-operation  of  the  magis- 
gistracy,  this  was  the  difficulty  which  waa  met  by  the 
application  of  martial  law  uadier  the  aothority  of  the 
Crown;  that  ia,  the  Sovereign  in  Council  issued  or- 
ders to  the  military,  assuming  and  in^3ring  a*  state 
of  war,  whicE  necessarily  carr&l  with  it  military  law. 
This  gave  the  officer  in  comoumd  absobite  arbitrary 
discretion,  treating  the  case  aa  one  of  war,,  to  use 
hia  militaiy  power  for  the  summary  snppressioB^  of  the 
insurrection ;  and  ha  accocdjogly  shot  and  cot  the 
people  down  wherever  he  found  them,  assembled,  and 
deflGred  the  streets  in  every  direotioa,  witheut  waitiag 
ta  read  the  Biot  Act,  or  sea  if  they  wave  actually  en^ 
gaged- in  violence,  or  maldng  any  distinotion  beliweea 
those  who  weie  and  those  wlu>  wese  not  thus  em^ 
ployed;  and,  no  doubt  necessarily,  nambera  of  inno- 
cent persons  were  destroyed.  It  musP  have  been.  so. 
It  was  a  terrible  remedy,  and  only  justifiable  b^  a 
terrible  emBBgemsy ;  hot  it  tooa  so  justified,  and  it  was, 
in  effect,  martial  law.  The  Hoose  of  Crfianmona  so 
deemed  it,  and  declined  to  meet  until  it  was  oves^  not 
deeming  it  fit  that  it  shocdd  nswible  dniing  the 
reign  of  military  foree.  It  was  attexiE^ted  to  poBiate 
it,  and  to  persuade  them  that  it  waa  not  martial  law ; 
but  they  knew  better,  and  would  not  meet  until  it  was 
over.  1^0  doubt  it  was  very  seon.  over,  fos,  after  aU, 
the  rioten  were  not  a  very  laige  number,  and  were  in 
the  midst  of  an  overwhelming  loyal  majority;  but 
while  it  lasted  it  was  martial  law  in  all  its  terriUe 
rigour;  and  it  was  a  sharp  remedy, as  itwassammooey. 
Lord  Hansfield  laid  it  down  on  that  oocasion  that  it 
was  q[nite  lawful,  for  that  it  wasnecessary  lor  the  sup- 
pression, of  rebelfion.  So  soon  as  tbe  danger  was  ovec, 
the  necessity  was  at  an  end^that  is,  soE^sooa  as*  the 
predommance-  of  the  rioters  was  pat  a»  eaid  to.  It  was 
not  merely  the  cessaition  of  actual  violence;  it  was  the 
cessation  of  any  danger  of  its  renewal,  and  the  re- 
storation of  the  supremaOT  ol  ordinary  law  ThaA  is 
the  true  scope  o£  martial  law:  not  merely  iJie  re- 
astance  to  actual  outrage,,  but  the  removal  of  immi- 
nent danger  of  it,  and  the  restoration  of  peace  and 
confidence  in  a  season  of  extreme  public  penL  When 
that  obje<lt  was  attained,  martial  law — thatisj  military 
force — ceased,  and  ordinary  law  resumed  its  swi^. 
Many  of  the  rioters  were  then  regnhurly  tried,  but  no 
indictment  for  murder  was  pcefjured  against  the  nUU^ 
tary.  Yet,  upon  the  opinion  now  presented  to  us,  th^ 
must  have  committed  many  murders;  nevertheless, 
there  was  not  only  no  indictment,  but  no  bill  o£  in- 
demnity to  protect  them.  What  they  did  must  h»ve 
been  by  martial  law,  for  at  common  law  private  indi- 
viduals cannot  shoot  into  and  cut  down  an  unlarvful 
assemUy  for  the  purpose  of  disperaing  it,  as  distia^ 
goished  from  the  mere  resistance  to  actal  outKage, 


otherwise  there  would  have  been  na  neoessity  for  the 
EiotAct 

It  would  be  monstrous  if  a  mere  misdemeanour  (lot 
aob  unlawful  assembly  is  no  more)  ccHild  enable  sob- 
jeets  to  levy  cvvil*  was  without  the  authority  of  their 
aavereign,  and  shoot  and  slay  each  other  at  pleasniMk 
The  eoceioise  at  military  force  requaires  the  authors^ 
of  the  Crown,  and  the  declaration  of  a  state  of  war; 
and  this  is  martial  law..  That  great  constitutional 
writer,  Hallam,  supports  this  view,  and  says  that  there 
are  undoubtedly^  extreme  occasions  which  justify  the 
Crown  in  declaring  martial  law.  (Vol.  3,  sect.  3l!artiid 
Law)«  He  describes  it  as  martial  law,  and  as>  having 
ft  distinct  and  separate  force  and  power,-  as  distim- 
guished  from,  though  recognised  by,  the  common  law. 
ThiiB,  Hiallain  agrees  with  Hale,  and  our  highest  con- 
stitutional authority  concurs  with  our  greatest  oracle 
of  the  common  law.  It  is  much  to  be  regretted  that 
popular  appeals  and  partisan  opinions  should  be  pub- 
lished which  tend  to  mislead  and  distort  public  feeling 
on  the  subject  of  this  terrible  remedy  for  a  terrible 
emerg^cy*  But  I  was  happy  to  observe  in  the  papers 
next  day,  an  opinion  of  Mr.  Headlam,  the  learned 
Judge- Advocate^Ckntrai,  in  entire  accordance  with  the 
view  of  the  law  I  hwe  ventured  to  present  to  you.  I 
observe,  bow^ves;.  thait  a  correspondent  seemed  a  little 
apprehMist^  abe«t  this  doctrine  of  martial  law.  He 
need  not  be  SDi  it  only  applies  to  periods  of  actual 
insurrection,  end  extiema  pnbliaperd,  ia  n^ch  it  is 
necessa^  for  the  general  s^ty ;;  aaui,.  no  doubt,  that 
necessity  must  always  be  made  antt  A  bloody  insure 
rection  of  a  large  number  of  an  overwhelming,  mi^ 
jaatjy  and  an.  apparent  imminnnt  penl  e£  the  riamg 
of  thai0^^o&,  susely  wooid  be  sucb  aa.emeii^ncy.  Aal 
tbe  d!an^^  would  last  soma  di^  after  the  anppsoaflion 
or  cessatioB  of  acUuU  outrage  and  insurrection. 

One  wordmsre :  sate  the  indaotment of  the  govenssr 
or  any  of  the  military  esmmandarst.  No  doiSt^  waA 
indictments  might  baprefenedy  bat  a^graad  jnrv  most 
be  got  to  8aastioa.thMa,  and  upon  proper  l^galdiRc- 
tibn;.  and  I  venture  ta  asnrt  that  there  is  no  judge*  in 
this  ooontry  who  would  not  tell  a^giaad  jury,  that  ba- 
fiore  they  found  thabiU  they  mast  have  evidence  that 
acts  done  by  or  under  the  aathority  of.  tka  flevemoi; 
after  a  proclamation  of  martial  Umt,  were  done,  not 
honestly,  bat  maliciously  and.  wiehedly,  oad  meBsl;y 
under  colour  of.  martial  lMr> 

Yoais^&e^ 

Temple,)  Jan.  30.  ABarbistjbb^  , 


SEWAOS. 


In  June,  1862,  <"  all  bromihBs  of  the  kgal  prefeanan'' 
were  sanc^ped  by  receiving  a  proapeotos  of  "  a.  weekly 
register  of  M  the*  oases  dBoioLed  m.  o^  the  courts,''  to 
be  called  *<Tha  New  Reports,"  in  which  they  were  told 
that "  the  want  of  a  series  of  first-class  reports,  at  onee 
anticipatiag  and  anziliacy  to  the  labours  of  the  an* 
thcxnsed  reporters,  wa»adaiowled]g[ed  by  all  braacfaes 
of  the  le^  profesBioD;"  that  is  to  say,  that  hmng 
already  five  sets  of  reports,  they  waated  a  sixth.  Eaok 
weekly  number  wo^il,  "  aa  a.  general  rule,  contain  all 
the  cases  decided  within  the  week,  up  to  and  indusLva 
of  the  Wednesday  immediately  preoecKng  the  day  ef 
publicatioD.*'  From  this  great  enterprise  ^  the  com* 
mnreial  element"  was,  in  fiMt,  if  not  in  intention,  tout* 
pletely  excluded,  and  "  The  New  Reports,"  bom  in 
Biirhaelmaa  Term,  1862,  died  of  starvation  before 
Michaelmas,  1865^  Lx  the  meantime  the  bar,  pro- 
voked by  tins  audacious  atteinpt  to  commit  a  farther 
nuisance,  and  resolving  if  possible  to  set  narrow  linats 
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to  the  iflsue  of  legal  sewage,  appointed  a  committee ; 
the  committee  reported ;  the  bar  adopted  the  report ; 
a  board  of  works  was  appointed,  and  got  into  action ; 
and  at  the  commencement  of  the  present  year  every- 
body was  looking  to  see  the  stream  of  Themis  again 
flowing  in  one  single  channel,  dear  and  nnflooded. 
Let  ns  compare  the  prospect  in  1865  with  that  in 
1866:— 

lUporta  published  in 


1866. 

1.  Regulars  in  all  the  Courts. 

2.  LawJoumaL 
8.  Jurist. 

4.  Law  Times. 

6.  Weekly  Reporter. 


1866. 

1.  Law  Reports  in  all  the 
Courts. 

2.  Best  &  Smith,  Q.  B. 

3.  Hurlstone    &    Coltman, 
Bxch. 

4.  Harrison  &  Rutberfbrd, 
C.  P. 

5.  Beayan. 
a  LawJounisL 

7.  JoriBt. 

8.  Law  Times. 

9.  Weekly  Reporter. 

10.  Notes  of  Csses  (Law 
Journal). 

11.  Legal  Notes  for  the  Week 
(Solicitors'  Journal). 

12.  The  Weekly  Notes  of  the 
Council  of  Law  Re- 
porting. 

Bnch  are  the  immediate  resolts,  in  qnantil^  and  di- 
yersi^,  of  the  agitation  to  put  down  competition,  and 
to  reduce  the  number,  and  miproye  the  quality,  of  the 
reports. 

The  results  in  quality  are  not  so  easily  exhibited, 
but  they  are  worthy  of  consideration.  As  claiming 
the  first  place  in  dignity  and  merit,  let  us  inspect  the 
Law  Beports,  and  compare  their  cases  in  the  (Common 
Fleas  with  those  reported  by  Messrs.  Harrison  &  Ru- 
iherfurd,  the  successors  of  Mr.  Scott,  reporting  with 
the  express  approbation  of  the  judges. 

The  reports  of  cases  in  the  €k>mmon  Pleas  *^  in  and 
after  Micjiaelmas  Term,  1865,"  occupy  52pages  of  the 
Law  Beports,  and  comprise  six  cases.  l!he  first  part 
of  Messrs.  Harrison  &  Butherfurd*s  Common  Pleas 
Beports,  for  the  same  term,  consbts  of  84  smaller 
pages,  and  comprises  eight  cases.  Of  these  cases,  Gib- 
ton  y.  Holland  alone  is  found  in  both  series !  If  we 
examine  the  fiye  cases  peculiar  to  the  Law  Beports, 
we  shall  be  at  no  loss  to  understand  why  some  of  them, 
at  least,  do  not  appear  in  Harrison  &  Butherfurd. 
Gibson  y.  HoUand,  which  is  common  to  both  series, 
decided  that  a  note  of  a  contract,  addressed  by  the 
party  to  be  charged  to  his  own  agent,  is  a  memoran- 
dum within  the  17th  section  of  the  Statute  of  Frauds 
— A  point  sufficiently  noyel  and  important  to  justify 
the  report.  The  report  in  Harrison  &  Butherfurd  is 
shorter  and  neater  tnan  that  in  the  Law  Beports. 

Jegon  y.  Vioicm  (1  L.  B.  9)  was  a  case  on  the  con- 
struction of  a  yery  oddly  worded  leasing  power  in  a 
wiU  containing  yery  peculiar  limitations ;  one  of  those 
legal  puzzles  which  ought  to  be  decided  by  a  throw  of 
dice,  not  inyolying  any  principle  of  law,  or  any  rule 
of  construction.  The  report  of  this  case,  utterly 
worthless  for  any  of  the  purposes  for  which  the  Law 
Beports  were  intended,  occupies  29  pages. 

Ttoeed  y.  Mills  (1  L.  B.  39)  will  be  found  to  decide 
only  that  a  contract  by  A.  to  sell  all  his  interest  in  a 
public  house  does  not  imply  a  contract  for  a  good 
title.  The  marginal  note,  by  the  insertion  of  the  word 
^  yalid  "  in  the  last  line  but  one,  entirely  misstates  the 
effect  of  the  decision. 

The  case  of  Galli  y.  Mongrud  teaches  us  that  the 
requirements  of  the  Common-law  Procedure  Act  as  to 
the  indorsement  on  a  writ  of  summons  must  be  com- 
plied with,  and  it  teaches  nothing  more.    laReAUce 


Rogers  (Id.  47),  an  order  had  been  granted,  enabling 
a  married  woman  to  dispose  of  her  reyersionary  in- 
terest in  personalty  without  her  husband's  concur- 
rence, on  the  ground  that  the^  were  living  apart  by 
mutual  consent.  An  application  by  the  husband  to 
rescind  the  order,  after  U  had  been  acted  upon,  on  the 
((round  that  though  they  were  liyin^  apart,  yet  at  the 
time  of  granting  the  order,  he  occasionally  yisited  and 
slept  with  his  wife,  was  refused;  and  for  this  alone 
the  case  is  reported ! 

From  Gray  y.  Wilson  (1  L.  B.  60)  we  learn,  that  on 
a  reference  to  the  Master,  under  the  Common-law  P^- 
cedure  Act,  of  an  action  on  a  buildinff  contract,  he  may 
act  upon  the  report  of  a  snryeyor  of  nis  own  choosing, 
and  uiat  is  all  we  learn  from  it. 

Such  are  the  contents  of  the  first  instalment  of  the 
Common  Pleas  reports,  prepared  and  published  under 
the  superintendence  of  the  Council  of  Law  Beporting 
and  Uieir  common-law  editor,  whose  salary  is  600/.  per 
annum. 

On  the  other  hand,  of  the  cases  peculiar  to  Harri- 
son &  Butherfurd,  it  may  be  obseryed,  that  Edgdl  y. 
Day  (p.  Vs  is  important,  because  it  decided  a  point  on 
the  law  01  yendors  against  the  authority  of  Lord  St. 
Leonards ;  that  WilUams  y.  Golding  (p.  18)  and  WiU- 
son  y.  The  London,  dbe.  Company  (p.  29)  respectiyely 
decided  doubtful  points  on  the  construction  of  the 
Metropolitan  Building  Act  and  the  Merchant  Shipping 
Act;  tiuit  Wigan  y.  Strange  (p.  41)  is  the  Great  Al- 
hambra  case ;  that  Marsden  y.  The  CUy  and  County  In- 
surance Company  (p.  53)  is  a  case  on  the  important  and 
difficult  question  as  to  what  is,  and  what  is  not,  loss 
*<  originating  from  fire  ;**  that  Tucketi  y.  Green  (p.  63) 
iny^yed  a  question  as  to  the  power  of  the  Master,  in 
a  reference  under  the  Common-law  Procedure  Act; 
and  Goodyear  y.  The  Mayor,  <tc.  of  W^/mou^  is  an 
important  authority  on  questions  frequently  arising 
under  contracts  for  works. 

Turning  to  the  equity  cases  in  the  Law  Beports,  we 
observe  i£e  following  marginal  note  of  the  point  in 
Re  Tresidder  (p.  21) :— **  A  composition  deed  appear- 
ing to  be  bon&  fide,  and  containing  a  provision  that 
anything  therein  contained  should  onl^  be  binding  on 
the  creditors  who  executed,  will  not  be  invalid  because 
it  contains  provisions  for  payment  of  some  smaU  extra 
costs,  for  verification  of  debts,  for  excluding  creditors 
who  do  not  prove  in  time,  or  for  administering  the 
estate  as  on  a  bankruptcy.**  The  report  shews  that 
the  objection  as  to  the  provision  for  costs  was  over- 
ruled on  account  of  its  minuteness,  and  not  for  the 
reason  suggested  in  the  marginal  note,  and  that  no 
one  committed  the  absurdity  of  suggesting  that  tiie 
provision  for  administering  the  estate  as  in  bankruptcy 
could  invalidate  the  deed. 

The  Council  of  Law  Beporting  make  the  following 
announcement  as  to  their  ^  WeeUy  Notes:** — 

"  Duriuff  the  sittings  of  the  Courts  the  Weekly  Notes 
will  be  published  on  Saturday,  and  will  generally  com- 
prise notes  of  the  decisions  up  to  and  including  tiiose 
of  the  previous  Wednesday.  All  cases  of  permanent 
interest  noted  herein  will  be  reported  in  full  in  the 
Law  Beports.** 

We  do  not  see  what  concern  the  council  has  with 
any  cases  not  of  permanent  interest,  or  why  any  such 
cases  should  be  noted.  The  council  was  appointed  to 
superintend  the  reporting  of  precedents,  which  are 
necessarily,  until  overrule  or  supersedea  by  legisla- 
tion, of  permanent  interest  They  have  nothing  to 
do  with  publication  of  mere  news.  The  uses  of  the 
Weekly  Notes,  if  thejr  are  to  be  useful,  will  be— first, 
to  give  the  earliest  intimation  of  decisions  to  be  after- 
waras  reported  in  full ;  and,  secondly,  to  furnish  those 
who,  for  any  reason,  do  not  take  in  the  Law  Beports, 
with  a  complete  summary  of  the  contents  of  the  Law 
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Reports.  Any  note  of  a  case  whicli  is  not  to  be  re- 
ported in  full  is  either  beside  the  purpose  of  law 
reporting,  or  a  nuisance,  constitutilig  the  "Weekly 
Notes"  a  second  series  of  reports,  to  be  preserved, 
noted  u^,  and  searched  with  as  much  care  as  the 
fuller  series. 

The  worst  effect  of  the  publication  of  the  Weekly 
Notes  has  been  the  issue  of  rivals  to  them  by  the  pro- 
prietors of  the  Law  Journal  and  of  the  Solicitors* 
Joumal'and  Weekly  Beporter.  The  Solicitors*  Journal 
of  Jan.  20  has  the  following  announcement :— "  Our 
readers  will  perceive  in  our  impression  of  to-day  a 
new  heading,  *  Legal  Notes  for  the  Week.'  These 
are  designed  to  keep  the  profession  an  courant  with  the 
course  of  the  courts,  especially  with  reference  to  cases 
not  raising  any  points  of  law  admitting  of  a  report. 
The  intention  is,  if  possible,  to  give  a  short  note  of 
every  case  which  finds  its  way  into  the  printed  lists  in 
any  court  of  law  or  equitv  (except  unopposed  petitions 
and  short  causes),  and  which  does  not  seem  worthy  of 
a  report  in  the  Weekly  Beporter;  so  that,  by  com- 
bining these  notes  with  the  Weeklv  Reporter,  the  pro- 
fession will  have  a  complete  record  of  all  the  proceed- 
ings in  *  contentions  matters,'  more  or  less  fully  re- 
ported according  to  the  value  of  the  case,  from  the 
mere  mention  of  a  case  which  possesses  no  interest 
except  for  the  parties  concerned,  up  to  the  most  com- 

Elete  and  detailed  report.  It  is  hoped  that  this  plan, 
y  making  it,  as  far  as  possible,  a  moral  impossibility 
that  anything  of  the  slightest  value  or  interest  can 
escape  notice,  will  render  this  system  of  reports  as 
complete  as  in  the  nature  of  the  case  is  practicable.** 
In  other  words,  the  whole  sewage  of  the  courts  is  to 
be  collected  and  stored^  up,  and  the  profession  are 
asked  to  become  mud-larks,  and  ndce  and  grub  in  it 
for  such  articles  of  value  as  it  may  contain.  It  only 
remains  for  the  Law  Times  to  complete  the  scheme, 
by  publishing  also  notes  of  "  unopposed  petitions  and 
short  causes.^ 

Of  course,  the  Council  of  Law  Reporting  are  not 
answerable  for  these  absurdities.  They  are  answer- 
able, however,  for  their  own  Weekly  Notes,  and  they 
are  very  gravely  accountable  for  the  bad  quality  of 
their  reports,  and  for  the  general  impolicy  of  tneir 
proceedmgs.  The  immediate  result  of  then:  proceed- 
ings has  been  a  material  increase  of  the  evil  which  thej 
were  appointed  to  quell ;  and  while  for  much  of  this 
increase  they  are  directly  responsible,  there  is  nothing 
in  the  character  of  their  own  reports  entitling  them 
to  any  preference  over  their  rivids,  or  giving  ground 
for  the  expectation  that  they  will  ultimately  prevail 
over  them.  If  a  Council  of  Law  Reporting,  with  two 
editors  at  600/.  per  annum  each,  and  a  most  mon- 
strous staff,  cannot  start  with  a  presentable  volume 
of  reports,  the  profession  will  consider  whether  it  is 
not,  after  all,  safer  to  put  up  with  competition,  and 
its  inconveniences,  than  exclusively  to  commit  the  im- 
portant duty  of  recording  the  growth  of  tiie  law  to 
the  slovenly  superintendence  of  an  irresponsible  com- 
mittee. 

LAW  REPORTING. 

The  following  appeared  in  "  The  Bookseller"  of  the 
Ist  inst. : — 

TO  THE  EDITOR  OF  "  THE  BOOKSELLEB.** 

Sir,— In  the  number  of  ^  The  Bookseller**  for  De- 
cember, 1865,  appeared  an  article  on  law  reporting,  in 
which  the  following  observation  occurs : — ^''  Overtures 
nutde  to  the  law  publishers  voere  raecied^  This  is  incor- 
rect, but,  no  doubt,  was  founded  on  a  statement  which 
appeared  in  a  recent  circular,  issued  and  widely  distri- 
buted by  the  Council  for  Law  Reporting,  as  f oUows : — 


"The  council,  as  representing  the  profession  in  a 
matter  of  public  concern,  were  anxious  to  receive,  and 
hoped  that  they  might  have  received,  some  offer  from 
the  London  law  publishers;  they,  however,  decided 
for  themselves  that  their  interests  required  them  to 
oppose  rather  than  assist  the  council  The  council 
very  much  regretted,  and  still  ver^  much  regret,  this 
decision ;  but  they  had  no  power  to  influence  or  change 
it.** 

Any  statement  that  the  law  publishers  had  decided 
rather  to  oppose  than  assist  the  council,  would,  if 
allowed  to  stand  uncontradicted,  no  doubt  operate 
seriously  to  our  prejudice ;  and  we  tiierefore  b^,  on 
our  own  behalf,  to  deny  in  the  most  unqualified  man- 
ner, that  we  ever  came  to  such  decision,  and  that, 
without  further  comment,  we  can  only  say,  that,  up 
to  the  time  at  which  the  council  invited  our  reporters 
to  join  the  scheme,  we  were  in  daily  expectation  of 
receiving  some  proposal  from  them,  or  at  least  an  in- 
vitation that  they  were  prepared  to  receive  one  from 
us;  and  in  either  case  we  should  have  gladly  co- 
operated with  the  council.  We  never,  however,  re- 
ceived any  communication,  either  directiy  or  indirectiy, 
on  the  subject. 

Henby  Buttebwobth  &  Co. 
BicHABD  Stevens  &  Sons. 

January  18, 1866. 


BEPOBT  TO  THE  LOBD  CHANCELLOB,  AND 
TO  THE  COMMISSIONEBS  OF  PATENTS  FOR 
mVENTIONS.  , 

(^CanHnusd/rom  p,  40). 

We  are  satisfied  that  ample  occupation  will  be  af- 
forded to  such  an  officer  conscientiously  bent  on 
making  himself  useful. 

And  we  are  equally  certain  that  such  an  officer  of 
high  character,  attainments,  and  vigour  might  exercise 
a  control  and  superintendence  which  would  be  cheer- 
fully subtnitted  to  bv  the  other  officers,  and  would  re- 
dound to  the  benent  of  the  public,  and  eventually 
effect  a  reduction  of  the  expense  of  the  establishment. 

Li  particular  we  may  report  the  entire  acquiescence 
of  Mr.  Woodcroft,  at  present  at  the  head  of  the  office, 
in  the  appointment  of  such  officer. 

It  appears  to  us  also  to  be  requisite  that  some  means 
should  be  devised  for  bringing  the  state  of  business  in 
the  office,  and  the  proceedinss  and  conduct  of  the 
officers  (including  the  principal  officer  himself)  to  the 
knowle<^e  of  the  comnussionerB  from  time  to  time, 
and  this  we  think  would  be  best  effected  by  some  one 
at  least  of  the  commissioners,  or  some  one  appointed 
by  them,  visiting  the  office  from  time  to  time. 

We  think  that  the  office  of  clerk  of  the  patents, 
performing  his  duty  by  deputy,  as  Mr.  Edmunds  did, 
ought  no  longer  to  exist. 

We  think,  too,  that  the  office  of  derk  of  the  com- 
missioners, such  as  it  has  existed  in  the  hands  of  Mr. 
Edmunds,  is  useless,  and  ought  to  be  abolished. 

If  he  had  acted  even  as  the  secretary  to  the  com- 
missioners^ issuing  summonses  for  their  meetings, 
keeping  mmutes  of  their  proceedings,  conducting  their 
correspondence,  and  looking  to  the  execution  of  sSL  their 
orders  in  the  office,  his  duties  might  have  been  useful, 
but  too  light. 

In  truth,  no  such  duties  have  been  performed,  and 
Mr.  Edmunds*s  task  has  principally  consisted  in  re- 
ceiving moneys  from  Mr.  Ruscoe,  his  deputy,  through 
his  bankers,  Messrs.  Coutts,  disposing  of  them  as  men- 
tioned in  our  former  reports,  and,  by  deputy,  forward- 
wardinc[  half-yearly  to  tne  Treasury  a  list  of  the  trades- 
men*s  bills  due  by  the  office,  giving  credit  for  any 
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balance  on  the  preceding  aoconnt,  and  for  the  proceeds 
of  the  sales  of  copies  of  specifications,  and  reciving 
from  the  Treasury  by  half-yearly  orders  on  the  Pay- 
master-General the  amount  of  such  bills,  and  sums  of 
300Z.  for  contingent  expenses. 

We  humbly  recommend  that  both  of  these  of&ces 
should  be  abohshed. 

For  the  purpose  of  abolishing  the  office  of  derk  of 
the  patents,  legislation  will  ef  course  be  necessary. 

It  was  abolished  in  1832  by  stat.  2  &  3  WiU.  4,  c. 
Ill,  and  revived  in  1833  by  stat.  3  &  4  Will.  4,  c.  84. 

The  dut^  of  preparing  patents,  other  than  patents 
for  inventions,  might  be  advantageously  transferred  to 
the  clerk  of  the  Crown. 

We  think,  too,  that  the  Patent  OfBce  should  be  made 
not  only  the  office  of  the  Commissioners  of  Patents  for 
Inventions,  but  also  an  office  of  the  Court  of  Chan- 
cery ;  that  all  the  duties  now  performed  in  any  part 
of  the  Patent'Office  should  be  performed  in  that  office ; 
and  that  all  officers  appointed  for  the  performance  of 
Hie  duties  heretofore  imposed  on  the  clerk  of  the  pa- 
tents should  be  performed  by  officers  of  the  commis- 
sioners, and  shoidd  be  aj^inted  and  removable  as  in 
the  Patent-law  Amendment  Act  provided. 

F^ai^ad  DwiHcm, 

Up  to  the  time  of  his  suspension  by  the  commis- 
sioners  in  December  last,  Mr.  Buscoe  was  the  chief 
derk  of  the  patent  diwaion.  o£  tha  office,  and  since 
October  last  tiie  duties  of  chief  clerk  have  been  dis- 
charged by  the  seeoad^  derk. 

Tho^  duties  of  Idle  <^ief  dierk  at  prenmt  ate  to 
receive  the  petitions,  declarations,  andtpvovasioiuil  afe- 
cifications  brought  to  the  office  by  persons  applying 
for  patents,  petitions,  fxa  leave  to  enter  disclaimers 
and  memorandums  of  alteration ;  and  he  refers  the 
applications  to  tiie  law  officers  of  th&  Crown. 

He  receives  the  sums- of  money  payable  for  stamp 
duties  and  for  stamps  at  various  stages  of  the  pr> 
oeedings  for  obtaoning  patents,  and  he  performs  some 
other  routine  duties  wnidi  it  is  unnecessary  here-  tor 
notice. 

The  references  of  provnional  spvcifications  are  made 
to  the  law  officer  in  pursuance  of  sect.  8  of  the  Patent- 
htw  Amendment  Act.  The  law  officer  is  by  that  sec- 
tion authorised  *^to  call  to  his  aid  such  scientific  or 
other  person  as  he  may  think  fit.*'  The  object  of  this 
reference  of  aprovisronal  roedfication  is  to  ascertain 
whether  it  sufBicientfjr  describes  the  nature  of  the  in- 
vention sought  to  be  patented. 

To  enable  the  law  ofBooee  to  do  thn  effectually,  it  is 
often  requisite  iSbat  he  dionM  have  the  assistance 
which  the  statute  enables  hnn  tor  obtain ;  but  it  would 
not  be  practicable  for  the  law  officers  in  every  case  to 
(»n  persons  to  aid  them  with  xnfbrmation  on  the  sab- 
ject  to  whidx  an  invention  wolj  relate. 

It  appears  to  us  that  the  chief  derk  or  officer  of  the 
patent  division  of  the  office  should  be  a  person  of  skill, 
who  could  at  once  give  to  the  law  officer  in  every  case 
i3ie  information  necessary  to  enable  him  to  determine 
whether  the  provisional  specification  suffidently  de- 
scribes the  nature  of  the  invention,  and  whether  the 
invention  is  a  manufacture  or  an  invention  for  which 
a  patent  ought  to  be  granted.  And  we  think  that  that 
information  should  m  fumiafaed  to  the  law  officer  in 
the  shape  of  a  report,  by  the  chief  derk,  aocompanj^g 
the  provisional  specification,  referred  to  the  law  officer 
for  consideration. 

If  this  were  done,  we  think  that  the  grants  of  pa- 
tents for  frivolous  inventions  would  in  many  cases  be 
prevented,  and  more  definite  information  wouM  be 
obtained  respecting  the  nature  of  inventions  sought 
to  be  patented. 

We  nave  in  our  former  reports  mentioned  the  way 


in  which  the  derk  of  the  patents  and  his  chief  clerk 
managed  to  appropriate  to  their  own  use  sums  of 
money  for  discounts  upon  Uie  stamps  used  in  the 
office. 

Ever  since  the  resignation  of  the  late  derk  of  the 
patents,  the  discount  (so  called)  upon  stamps  ha.ve 
continued  to  be  taken,  because  it  was  understood  that 
the  Stamp-office  authorities  desired  to  avoid  makings 
any  change  in  their  accounts  until  a  permanent  altera- 
tion  shotdd  be  introduced  by  the  commissioners.  The 
monev  received  for  discounts  since  the  suspension  of 
the  chief  clerk  is,  however,  now  hdd  by  the  acting 
chief  derk,  to  be  applied  as  the  commissioners  shaU 
direct. 

The  experience  in  the  management  of  the  business 
of  the  office  since  the  resignation  of  the  late  clerk  of 
the  patents  has  shewn  that  in  every  case  (except  small 
stamps  for  printed  copies,  &c.)  the  money  for  stamps 
is  paid  into  the  office  in  ample  time  to  enable  the  offi- 
cers to  obtain  the  stamps  before  they  are  to  be  used^ 
and  by  the  payment  of  the  full  amount  of  the  stamp 
duties  into  &e  Stamp-office,  a  saving  may  be  obtained 
of  upwards  of  5001  a  year. 

The  Treasury  advances  to  the  Pbtont  Office  a  sum 
of  money  from  time  to  time  as  "  imprest  money,"  for 
the  payment  of  the  current  pet^  expenses  of  the  office ; 
and  the  officers  of  the  Patent  Office  might  be  authorised 
from  time  to  time  to  apply  a  small  portion  of  the  im- 
prest money  in  the  purchasing  of  small  stamps,  the  ad- 
vances to  be  repaid  as  the  money  mAj  be  received  for 
the  stamps ;  and  there  could  be  no  difficulty  in  keep- 
ing a  proper  account  of  the  advances  and  repayments, 
which  should  be  credited  in  like  manner  as  the  othec 
accounts  of  the  office. 

The  present  permanent  staff  of  officers  in  the  patent 
division  of  the  office  consists  of  six  derks ;  there  are 
also  four  extra  derks  and  four  writing  cferks. 

This  number  of  officers  and  derks  is  not  suffident. 
for  the  performance  of  the  duties  of  this  division  of 
the  office,  and  consequently  the  business  of  the  oflfioe 
has  fallen  greatly  into  arsear. 

The  officers  of  the  patent  division  have  satisfied  us 
that  three  additional  derks  at  the  least  are  necessary 
for  the  proper  discharffe  of  the  duties  of  the  office. 

The  permanent  deiks  in  this  tfivision  of  the  office 
are  paid  by  salaries  of  vsiying  amounts,  according  ta 
the  classes  to  which  they  respeetivdy  belong,  and  tiie 
length  of  their  services.  The  gentlemen  who  fill  those, 
offices  have  laid  before  us  their  cbdms  to  increased 
remuneration,  urging,  and  it  appears  to  us  very  cor- 
rectly, that  tibe  remuneration  which  they  reeeive  is 
not  equivalent  to  the  salatiee  paid  to  similar  officers 
in  other  departments  of  the  public  service. 

We  believe  them  all  to  be  persons  of  skill,  and  very 
deserving  officers,  and  we  recommend  them  to  the 
favourable  consideration  of  the  Commissioners  of  Pa- 
tents and  the  Lords  of  the  Treasury.  Each  of  those 
gentlemen  has  made  to  us  a  statement  in  writing  of 
nis  claims  for  further  remuneration,  and  we  have  de- 
posited those  statements  in  the  Patent  Office,  to  be 
produced  to  the  commissioners  when  required.  We 
see  no  reason  why  the  four  extra  derks  above  men- 
tioned should  not  be  placed  upon  the  permanent  staff 
of  the  office.  They  have  aM  been  employed  in  the 
office  for  twdve  years  or  more,  first  as  writing  derks, 
and  then  as  extra  derks ;  and  we  see  no  prospect  of 
any  diminution  of  the  business  of  the  office,  much 
less  such  a  diminution  as  would  render  the  services  of 
those  clerks  nnnecoooary. 

The  four  writing  clerics  are  persons  who,  before  en- 
tering into  the  service  of  the  commissioners,  were 
writm,  such  as  are  usually  emfrfoyed  by  law  sta- 
tioners. 

Ever  Since  the  Patent-kw  Amendment  Act  came 
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into  operation  in  1852,  serenl  of  those  writers  have 
been  employed  in  this  and  in  the  qpecifioation  diviflion 
of  the  offioe,  for  remuneration  paid  to  them  weekly, 
either  according  to  the  number  of  hours  they  were 
employed,  or  according  to  the  quantity  of  work  done. 
Instead  of  paying  the  remuneration  to  these  writers 
out  of  the  imprest  moneys,  the  late  derk  of  the  pa- 
tents and  his  chief  clerk,  Mr.  Enscoe,  managed  to 
have  all  these  writers  paid  by  Mr.  Ruscoe's  uncle,  a 
law  stationer,  who  charged  ^ne  usual  law  stationer's 
profit,  viz.  50  per  cent,  upon  the  sums  which  he  so 
paid ;  that  is  to  say,  at  the  end  of  erery  half  year  he 
charged  the  office  with  150/.  for  every  100/.  which  he 
paid  to  the  writers,  although  the  amount  of  the  im- 
prest moneys  received  from  the  Treasury  at  the  com- 
mencement of  the  half  year  was  paid  over  to  the  law 
stationer. 

This  appears  to  us  to  have  been  a  most  unwarrant- 
able waste  of  public  money. 

These  writing  clerks,  we  have  been  informed,  were 
not  all  of  them  supplied  to  the  office  by  Mr.  Ruscoe*s 
uncle,  the  stationer,  nor  was  he  in  any  way  respon- 
sible for  the  performance  of  their  duties. 

These  writers  have  become  familiar  with  the  busi- 
ness of  the  office,  and  perform  their  duties  efficiently, 
and  we  think  that  they  should  be  treated  as  clerks 
employed  by  the  office,  and  should  be  paid  in  the  office 
out  of  the  imprest  moneys  advanced  by  the  Treasury. 
We  have  been  informed  that  the  writers  would  prefer 
to  be  paid  in  this  way ;  and  some  of  those  who  are 
now  employed  in  the  patent  division  of  the  dffice  have 
been  in  that  employment  so  long,  and  have,  we  believe, 
performed  their  duties  in  such  a  manner  as  to  have  a 
considerable  claim  to  increased  remunecation  for  their 
services  as  extra  clerks  in  the  offiee. 

(To  be  continued). 


CALLS  TO  THE  BAB. 


The  xmdermentioned  gentlemen  have  been  called 
to  the  Bar : — 

LincolnVinn. — Herbert  Newman  Moeley,  Esq., 
MA.  (certificate  of  honour  first  class);  Thomas  Bras- 
sey,  jun.,  Esq.,  BA..;  Samuel  Dickinson,  Esq.,  BA..; 
Thomas  Frederick  Kirb^,  Esq.,  M.A. ;  Jackson  Hunt, 
Esq.,  BA. ;  Byam  Martm  Davies,  Esq.,  BA. ;  Charles 
Browning,  Esq.;  Lancelot  Shadwell,  Esq.;  Edward 
Brodie  Cooper,  Esq.,  BA.;  Edmund  Salwey  Ford, 
Esq.,  M.A ;  David  Francis  Aheme,  Esq. ;  Charles 
Widter  Campion,  Esq.,  BA. ;  Benjamin  Kikch,  Esq., 
M.A. ;  Edward  William  Brabrook,  Esq. ;  Henry  Fran- 
cis Paroell,  Esq.,  B.A ;  and  John  Hi^^ins,  Allen,  Bh}., 
BA. 

Inner  Temple.— Adolphus  William  Ward,  Esq., 
MA. ;  Hugessen  Edward  KnatchbuU,  Esq. ;  Frederick 
Popham  Pike,  E8q.,B.A.;  William  Pollard  Pattison, 
Esq.;  Richard  Bagwell,  Esq.,  BA.;  James  Penrose 
Ligham,  Esq.,  B A. ;  Daniel  Chaun<^Beale,  Esq.,  BA.; 
Octavius  Leigh  Clare,  Esq.,  B.A. ;  Henry  James  Bur- 
ford  Hancock,  Esq. ;  John  Barber,  Esq. ;  Maurice  Bar- 
nard Byles,  Esq.,  B.A ;  Cornelius  Willoughby  Huddle- 
ston  Fryer,  Esq.,  M.A.;  James  Thomson  Erskine  Rogan, 
Esq.,  B.A.;  George  Gordon  Brodie,  Esq.;  Thomas 
James  Waddingham,  Esq.,  M.A.;  the  Hon.  Charles 
Douglas  Richard  Hanbury  Tracy,  MJP. ;  and  the  Hon. 
James  Archibald  Home,  B  A. 

Middle  Temple.— Robert  Swan,  Esq.,  LL.B.  (cer- 
tificate of  honour  awarded  by  the  Council  of  L^al 
Education);  Edward  Tyrrell  Leith,  Esq.,  LL.B. ;  Wil- 
liam James  Reid  Hosadr,  Esq.,  B  A. ;  Richard  Milae 
Redhead,  Esq.;  Edward  Louglin  O'Mall^,  Esq.;  Jo- 
seph MiUer  Harrington,  Esq.;  Henry  Edmondstone 


Medlioott,  Esq.,  MA. ;  Buguie  Serret,  Esq. ;  Theo- 
dore Thomas  Ford,  Eisq.;  William  Leyoester,  Esq.; 
Patridc  Keon,  Esq.;  W.  H.L.Cox,  Esq.;  and  William 
Jardine,  Esq. 
Gray'8-inn.— Major  Edward  Henry  Power. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCXETY. 

HiLABY  Term,  1866. 
FINAL    EXAMINATION. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attorneys  and  solicitors  of  the  Superior 
Courts,  the  Examiners  recommended  the  following 
gentlemen,  under  the  age  of  twenty-six,  as  being  enti- 
tled to  honorary  distinction  :— 

1.  Daniel  O'Connell  French,  who  served  his  Clerk- 
ship to  Messrs.  Yates,  Son,  &  Martin,  of  Liverpool ; 
and  Messrs.  Lof tus,  Vizard,  Crowder,  &  Anstie,  of 
London. 

2.  Charles  Edward  Salmon,  who  served  his  Clerk- 
ship to  Mr.  William  Salmon,  of  Bury  St.  Edmunds. 

3.  G^ige  Nichols  Maroy,  who  served  his  Clerkship 
to  Messrs.  Marcy  &  Whitcombe,  of  Bewdley ;  Mr. 
George  Maroy,  of  Wellington,  Salop ;  and  Meaais. 
Churoh,  Prior,  &  Bigg,  of  London. 

4.  Thomas  Francis  Rider  Hamsftond,  who  served 
his  Clericship  to  Mr.  Barnard  Platts  Droomhead,  of 
Sheffield ;  and  Mr.  Cbarles  Fiddey,  of  London. 

5.  Henry  Self e  Leonard,  who  served  his  Clericship 
to  Messrs.  Abbot  &  Leonard,  of  Bristol ;  and  Messrs. 
Jones,  Blaxland,  &  Jones,  of  London. 

6.  George  Francis  Riddiford,  who  served  his  Clerk- 
ship to  Messrs.  Wilton  &  Son,  of  Gloucester;  and 
Messrs.  Hayes,  Twisden,  Parker,  &  Co.,  of  London. 

7.  Roger  Turner,  who  served  his  Clerkship  to  Mr. 
Henry  Gray  B^ydone,  of  Petworth,  Sussex. 

8.  John  Coiy  Monkhouae,  who  served  his  derkahip 
to  Messrs.  Rushton  &  Armitstead,  of  Boitoa-lorMoon ; 
and  Messrs.  N.  C.*&  C.  Milne,  of  London. 

The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  Prizes  of  Books ; — 

To  Mr.  French,  the  Prise  of  the  Honourable  Society 
of  Clifford's  Inn. 

To  Mr.  Salmon,  the  Prise  of  the  Honourable  Socie^ 
of  Clement's  Inn. 

To  Mr.  Marqy,  one  of  the  Prizes  of  thclncorporated 
Law  Society. 

To  Mr.  Hammond,  one  of  the  Prizes  of  the  Incor- 
porated Law  Society. 

To  Mr.  Leonard,  one  of  the  Prizes  .of  the  Incor- 
porated Law  Society. 

To  Mr.  Riddif ord,.  one  of  the.  Prizes  of.  the  Incor- 
porated Law  Society. 

To  Mr.  Turner,  one  of  tiie  Prises  of  the  Incor- 
porated Law  Society. 

To  Mr.  MonkhoQse,  one  of  the  Prises  of  the  Incor- 
porated Law  Society. 

The  Examiners  have  also  eertified  that  the  follow- 
ing candidates,  under  the  age  of  twenty^six,  whose 
names  are  pkoed  in  alphabetical  order,  passed  exami- 
nations which  entitle  them  to  commendation : — 

Edward  Bythway,  who  served  his  Clerkship  to 
Messrs.  Bunr  &  Sudlow,  of  Manohester ;  and  Messrs. 
Cunliffe  &  Leaf,  of  Manchester. 

Btudholme  Cartsadl,  who  sorved  his  Clerkship  to 
Mr.  John  Nanson,  of  Carlisle ;  and  Messrs.  James  & 
Curtis,  of  London. 

William  Outram  Oreife,  who  served  his  derkship 
to  Mr.  Robert  William  Litchfield,  of  Newcastle,  Staf - 
fosdsliize. 
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George  Daintrey,  who  served  his  Clerkship  to  Mr. 
Arthur  Daintrey,  of  Petworth. 

George  Henry  Eaton,  who  served  his  Clerkship  to 
Messrs.  W.  &  C.  E.  Eaton,  of  Liverpool. 

Thomas  Edward  Jeffes,  who  served  his  Clerkship  to 
Messrs.  W.  M.  &  T.  Hazard,  of  Harleston,  Norfolk. 

Frederick  Lovell  Keays,  who  served  his  Clerkship 
to  Messrs.  Fisher  &  Keays,  of  London. 

Thomas  Lawton,  who  served  his  Clerkship  to  Messrs. 
E.  Heath  &  Sons,  of  Manchester. 

Thomas  Norton  the  younger,  who  served  his  Clerk- 
ship to  Mr.  Thomas  Fearncombe  Chorley,  of  London ; 
and  Mr.  John  Scott,  of  King  William-street,  London. 

Arthur  y ere  Archer  Powys,  who  served  his  Clerkship 
to  Mr.  Bransby  "William  Powys,  of  London. 

Charles  Sansome  Preston,  who  served  his  Clerkship 
to  Messrs.  Robinson  &  Preston,  of  London. 

Aymor  Hoiloway  Sanderson,  who  served  his  Clerk- 
ship to  Mr.  Andrew  Phillips,  of  Shiffnal ;  and  Messrs. 
Hollings,  Sharp,  &  Ullithome,  of  London. 


Thomas  PalHster  Young,  LL.B.,  who  served  his 
Clerkship  to  Messrs.  Young  &  Plews,  of  London. 

The  Council  have  accordingly  awarded  them  certifi* 
cates  of  merit. 

The  Examiners  have  further  announced  to  the  fol- 
lowing candidates,  that  their  answers  to  the  questions 
at  the  examination  were  highly  satisfactory,  and  would 
have  entitled  them  to  prizes  or  certificates  of  merit  if 
they  had  not  been  above  the  age  of  twenty-six : — 

1.  Richard  Henry  Clutterbuck. 

2.  Taylor  Hughes  Tomkinson,  B.A. 

3.  Arthur  Whitworth  Robinson. 

4.  Thomas  Etheridge  Harper. 

The  number  of  candidates  examined  in  this  term 
was  114;  of  these  111  were  passed,  and  3  i>ostponed« 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 
Law  Society's  HaU,  Chancery-lane, 
London,  Jan.  26, 1866. 


CIRCUITS  OF  THE  JUDGES. 

(Mr.  Jtutiee  Willbs  wiU  remain  in  Toton). 

SPRING 

NOKFOLK. 

HOMK. 

N.  Walks. 

S.  Walks. 

Wkstkkn. 

MlDUkNO. 

NOKTHBRN. 

Oxford. 

CIRCUITS, 
1866. 

CJCockbum 
B.  Martin 

L.  C.  J.  Erie 
LCBPoUock 

B.  BramweU 

J.  Blackburn 

B.  ChaDnell 
J.  Bjles 

J.  Keating 
J.  Shoe 

J.  Mellor 
J.  Lush 

B.  Pigott 
J.  Smith 

Monday,  Fe&.  19 

Appleby 

Tuesday....  20 

Carlisle 

Saturday  ...  24 



Newcastle  & 

Monday....  26 

HaTerfordw. 

, 

[Town 

Reading 

Tuesday ....  27 

Oakham 

[&Town 

Wmchcster 



• 

Wednesday. .  28 

Leicester  and 

Hertford 

Warwick 

.'. .. .. .. 

Thursd.^  Mar,  1 

[Borough 

Cardigan 

Durham 

Oxford 

Saturday 3 

Carmarthen 

Monday ....     5 

Northamptn. 

Chelmsford 

Worcester  & 

Tuesday ....     6 

Dorchester 

Derby 

[City 

Wednesday..    7 

Swansea 

Lancaster 

Thursday ...     8 

Ayiiibury 

Friday 9 

Stefford 

Saturday  ...  10 



Exeter  &  City 

Nottingham 

Manchester 

Monday....  12 

Bedford 

Maidstone 

Welchpool 

[&Town 

Thursday ...  15 

Huntingdon 

Bala 

Friday 16 

•  • 

lincohi   and 

Saturday  ...  17 

Cambridge 

Bodmin 

[City 

Monday....  19 

Lewes 

Ruthin 

Tuesday 20 

Brecon 

Shrewsbury 

Wednesday..  21 

Bury  St.  Ed. 

York  &  City 

Thursday...  22 

Carnarvon 

Taunton 

Friday 23 

Kingston 

.. .*•#•• 

Hereford 

Saturday....  24 

Liverpool 

Monday....  26 

Norwich  and 

Beaumaris 

Tuesday....  27 

[City 

Fresteign 

Leeds 

Monmouth 

Wednesday..  28 

Mold 

Derizes 

Saturday....  81 

.. .... .. 

Chester  & 

Chester  & 

Glouc&Gty 

Mond.,   AprU2 

i 

[City 

[atylBristol          1    

L.'— 

Price  7  c.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  IMl.  With  Pre- 
cedents. To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1849  and  1861,  and  the  Rales  and  Orders  relating  thereto.  With  a  full 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  L«w. 

H.  Sweet,  Chancery-lane;  Stevens  &  Sozu,  No.  26,  Bell-yard,  Lincoln's- 
inn. 

The  Fifteenth  Edition,  by  W.  K.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  toI.  royal  12mo.,  price  W.  6t,  cloth 
boards, 

ARCHBOLD^S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes,  Precedents  of  Indict- 
ments, and  the  Evidence  necess&ry  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweety  9,  Chancery-lant;  BtiTtns  ft  SobIi  No.  26,  BelUyard. 


WUDKAK'S  mTEBlTATIONAL  LAW. 

INSTrrUTES  of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.  By  RICHARD  WILDMAN, 
Esq.,  Barrister  at  Law.  In2Yols.8vo.  1849-50.  Price  1/.  2«.  6d.  bds. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

CEITT7  ON  BILLS  OF  EXCHAKOE. 

In  1  vol.  royal  8vo.,  price  II.  8x., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Canh  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs.,  Barristers  at  Law. 

H.  Sweet.  3.  Chancery-lane:  Stevens  ft  Sons,  No.  26,  Bell-yard. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the^Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  S,  Chakcest 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yabd,  Lincoln's 
Ivv,  at  the  Ovyic£|  No.  S9,  Bb&l  Yako,  Lxxcolm'i  Ihv.— Saturday, 
February  3, 1886, 


Ho.  ffrs,  HSWSEBIE8.-Y01.  xn. 
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FEBRUARY  10,  1866. 


FEICE  If.,  or  with 
Digoit  Supplement,  2a. 


LAW.— WANTED,  by  a  Finn  in  large  Practice  m 
Sonthwark.  a  MANAGING  CONVEYANCING  and  CHAN- 
CERY CLERK,  thoroughly  competent  to  att«nd  to  both  Branches 
without  the  supenrinion  of  a  Principal.  Addreu.  sUting  age.  salary 
required.  &c.,  to  W.  B.,  care  of  Messrs.  Hepburn,  Law  Sutioners. 
7.  Pancras-laDe,  Bucklersbury.  E.  C. 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  G.  J.  KAIN.  F.S.S. 
Kain's  Triple  Column  System,  7  th  Edition.  (U. 
Kain's  Single  and  Double  Column  Systems  (in  one  Tolome).  First 
luue,  7«.  6d.  (Just  published). 
Kain's  Rental  System  (bound  up  with  each  of  the  abore). 
Kaix,  Sr areow.  ft  Co..  69,  Cbancery-Iane.  W.  C. ;  Watsrlow  ft 
Sovs,  London- wall;  and  through  all  Booksellers. 


Jnst  published,  in  I  toI.  8to.,  price  W.  11«.  6d.  cloth. 

BROOM'S  (Dr.  HERBERT)  CONSTITUTIONAL 
LAW.— Constitutional  Law  viewed  in  Rf Ution  to  Common  Law, 
and  exemplified  by  Cases.    By  HERBERT  BROOM,  LL.p..  Barrister 
at  Law,  Reader  on  Common  Law  to  the  Inns  of  Court,  Author  of  "  A 
Selection  of  Legal  Maxims,**  **  Commentaries  on  the  Common  Law,"  ftc. 
W.  Maxwell,  32,  Bell-yard,  L!ncoIn*s-inn. 


This  day  is  published.  2  toIs.,  40f.  cloth,  pp. 

■r\EACON'S  BANKRUPTCY.   Third  Edition. 


.  1720, 

By 

A.  O.    LANGLEY,   Esq.,  Barrister  at  Law.    This  work  con- 
tains  upwards  of  Four  Thousand  Cases,  the  Statutes,  General  Orders, 
Forms  in  Bankruptcy,  and  the  County  Court  Bankruptcy  Orders,  1863. 
London  :  Shaw  ft  Sons,  Fetter-lane. 

BOirSE'S  COFTHOLD  MANTIAL.-Third  Edition. 

Just  published,  I2mo..  lOf.  Gd,  cloth, 

THE  COPYHOLD  ENFRANCHISEMENT 
MANUAL,  giving  the  La#,  Practice,  afiTd  Forms  in  Enfran- 
chisements, at  Common  Law  and  under  Statute,  and  in  Commutations; 
with  the  Values  of  Enfranchioement  from  the  Lord's  Tarious  Rights;  the 
Principles  of  Calculation  being  clearly  explained  and  made  practical  by 
numerous  Rules,  Tables,  and  Examples.  Also  all  the  Copyhold  Acts, 
and  several  other  Statutes  and  Notes.  Third  Edition.  By  ROLLA 
ROUSE,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  Author  of 
"  The  Practical  Conveyancer,'*  ftc. 
London:  Butterworths,  7,  Fleet-street,  Her  Mi^esty'sLaw  Publishers. 


This  day  is  published,  in  royal  12mo.,  price  1^  Us.  6d.  cloth, 

TJOSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 

X\)  on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Eleventh  Edi- 
tion.  By  WILLIAM  MILLS,  M.A ,  and  WILLIAM  MARKBY, 
M.A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


Now  ready,  in  1  vol.  8vo.,  price  4f.  M,  doth, 
FOB  THE  irSE  OF  STUBEHTS, 

QUESTIONS  on  the  SEVENTH   EDITION   of 
WILLIAMS  on  REAL  PROPERTY.    By  the  Author. 
H.  Sweet,  3,  Chancery-lane. 


SIX  PER  CENT.  SECURED  on  FREEHOLD 
PROPERTY  in  LONDON.— The  Directors  of  the  INNS  of 
COURT  HOTEL  COMPANY  (Limited)  are  still  ISSUING,  for  Periods 
of  Three.  Five,  and  Seven  Years,  SIX  PER  CENT.  MORTGAGE 
DEBENTURES,  with  Coupons  atuched,  for  payment  of  Interest  Half- 
yearly.  Investors  may  pay  in  full  or  by  instalments. 
A  Commission  allowed  to  Solicitors. 

H.  T.  L.  BEWLEY,  SecreUry. 
63,  Lineoln's-inn-fields,  W.  C,  December,  1865. 


EQ 


COTTHTT  C0TJBT8  IH  EQUITY. 
Just  published,  5s.  cloth,  post-free, 

THE  COUNTY  COURTS  EQUITABLE  JURIS- 
DICTION ACT,  28  ft  29  Vict.  c.  99.  With  all  the  Orders,  Rules. 
Forms,  Crsts,  Fees,  ftc,  relating  thereto,  and  copious  Notes  and  Refe- 
rences. By  HENRY  MAINWARING  SLADEN,  of  Lincoln's-inn, 
Esq.,  Barrister  at  Law. 

"  We  think  Mr.  Sladen  has  succeeded  in  his  endeavour  to  put  the  Act, 
with  the  Orders  and  Forms,  in  a  shape  suitable  for  general  use. 

"  Accurate  in  its  information,  moderate  in  cost,  and  convenient  in  its 
arrangement  and  sixe." — Law  Journal. 

Wiidy  ft  Sons,  Lincoln's-inn- archway  London,  W.  C. 


UTTABLE  REVERSIONARY  INTEREST 

SOCIETY, 

10,    LANCASTER-PLACE,    STRAND, 

EsUblished  1835.— Capital  £500,000. 

DIRECTORS. 


Daniel  Smith  Beckett,  Esq. 
Mj^Jot  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 


Francis  Bennett  Goldnev,  Esq. 
Charles  Richard  Harford,Jan.,  Etq. 
Henry  Pigeon,  Esq. 
Henry  Roberu.  Esq. 
George  Roots,  Esq. 
AUDITORS. 

Charles  Armstrong  Esq.  |  William  Richard  Binglty,  Esq. 

Alfred  Langdale,  Esq. 
SoLicxToas.— Messrs.  Clayton  ft  Son. 
Bamkkrs.— Messrs.  Coutts  ft  Co. 
Actuary.— F.  Hendriks,  Esq. 
This  Society  purchases  Reversionary  Property,  Life  Interests,  and  Life 
Policies  of  Assurance,  and  granto  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obtained  at  the  Office. 

JOHN  CLAYTON,  )       Joint 

FRANCIS  S.  CLAYTON,  j  SecreUries. 


AHHUITIES  AHD  BEVEB8I0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CHANCERY-LANE.  LONDON. 
Chairmax— Rnssell  Gumey,  Q.C..  M.P.,  Recorder  of  London. 
Dbputt  Crairmam— Sir  W.  J.  Alexander,  Bart.,  Q.C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  information, 
may  be  had  at  the  OiBce.  C.  B.  CLABON,  See. 

No.  679,  Vol*  XIL,  New  Series. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  theirOFVics  Papsrs  at 

PABTBIDOE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet-street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20f. 

Partridoe  ft  CozKKS,  as  well  as  being  bonft  fide  ManufacturerM  at 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agenttin  Lon- 
don fbr  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (nnattainable  by  other  houses),  vis.  supplying  the  public 
with  "  papers  direct  from  the  miUs"  at  om  prcJU  on/y— being  at  least 
30  per  cent,  under  the  usual  rrtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Paper,  6«.,  7s.,  7f.  9i.,  and  9f.  per  ream. 
Brief  Paper,  16«.  Bd.  and  22«.  6d.  per  ream. 
Foolscap  Paper,  \0s.  6d.,  13«.  6J.,  and  \7s.  6d.  per  ream. 
Cream  Laid  Note,  S«.,  4«.,  and  St.  per  ream. 
Large  Cream  Laid  Note,  4f.,  6«.,  end  7«.  6d.  per  ream. 
Large  Blue  Note,  S«.,  4«.,  and  6«.  per  ream. 

Emtblopbs, Cream,  BLi;E,orBuFP, 2«. 9d.,S$.  6d.,  and  4f.  6d,  per  1000. 
Foolscap  Official  Ekvelopes,  1*.  6d.  per  100,  or  I3s.  6d.  per  1000. 
Blottimgs,  Browxs,  Cartridges,  Tapes,  Piercers,  Rukmsrs,  ftc. 

Letter  Coptimo  Press,  21f.;  Good  Mahogany  Stand  for  ditto,  20«. 

Farohxnent,  best  Quality. 

IvDEKTURE  Skims,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  U.  %d.  ftach,  19«.  per  dozen,  or  90«.  per  roll. 
Seconds  or  Followers,  Ruled,  U.  6d,  each,  17f.  per  dosen,  or  80«. 

per  roll. 
Records  or  Memorials,  Ruled,  Cd.  each,  5*,  6d.  per  dozen,  or  25s.  per 
roll. 

Ledgers,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Ae  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
eases;   Despatch  Boxes;  Oak  and  Walnut  SUtionery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  poet-free. 
PARTRIDGE  ft  COZENS,  19S,  Flect«ireet,  E.  C. 
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LONDON,  FEBRUABY  10,  1866. 

Our  system  of  aidminifitratioii  of  criminal  justice, 
whether  or  not  the  best  mode  of  arriving  at  the  very 
tmth,  is  entitled  to  great  respect.  It  is  intended  to, 
and  does,  afford  the  utmost  possible  opportunity  to 
the  accused  of  exculpating  himself;  in  short,  it  is  a 
fair  trial  between  the  Crown  on  the  one  hand  and  the 
prisoner  on  the  other.  The  Queen's  judges  are  espe- 
cially careful  that  this  intention  shall  be  given  full 
effect  to,  by  requiring  that  all  the  rules  of  procedure 
shall  be  strictly  compHed  with ;  thereby  themselves 
Eetting  an  excellent  example  to  all  who  are  called 
upon  to  administer  criminal  justice.  Our  attention 
has  been  directed  to  a  practice,  which  of  late  has  been 
gradually  gaining  ground  with  some  gentlemen  who 
preside  at  quarter  sessions,  of  omitting  to  take  down 
in  writing  the  evidence  given  at  the  trial  of  prisoners. 
It,  no  doubt,  originated  on  some  occasion  when  they 
were  anxious  to  condude  the  business,  so  as  to  avoid 
the  necessity  of  keeping  the  jurors  and  witnesses  until 
the  next  day,  and,  perhaps,  in  short  undefended  cases, 
when  the  witnesses  were  taken  rapidly  through  their 
evidence ;  however  this  may  be,  the  evil  had  a  begin- 
ning; the  chairman  or  deputy-chairman  simply  fol- 
lowing with  his  eye  the  depositions  whilst  each  witness 
was  giving  his  evidence,  taking  no  written  note  what- 
ever, and,  in  summing  up,  merely  reading  to  the  jury 
the  quasi  evidence  of  each  witness  from  the  deposi- 
tions, often  omitting  such  defence  as  the  prisoner 
made,  and  always  how  it  affected  or  was  affected  by 
the  evidence :  thus  presenting  the  case  to  the  jury  in 
the  crudest  manner  possible,  and  really  upon  evidence 
which  had  been  given  elsewhere.  No  doubt,  this  was 
found  to  be  a  short  expeditious  method  of  disposing 
of  the  matter,  but  this  Iqnd  of  justice  "  made  easy**  is 
very  far  from  fulfilling  the  conditions  of  a  solemn 
criminal  trial.  If  there  had  occurred  but  an  instance 
or  two  here  and  there,  probably  it  would  not  have  at- 
tracted our  notice,  but  it  has  happened  so  frequently 
at  some  quarter  sessions,  that  we  are  justified  in 
our  statement  that  it  has  become  more  or  less 
a  practice,  and  one  which  cannot  be  too  strongly 
reprobated.  If  country  gentlemen  are  desirous  of 
filling  the  prominent  and  influential  post  of  chairman 
or  deputy  chairman,  they  must  recollect  that  there 
are  onerous  and  responsible  duties  to  be  performed, 
from  the  due  and  just  discharge  of  which  they  cannot 
be  excused ;  and  it  is  eompetent  to  every  man,  whe- 
ther or  not  he  has  received  the  education  of  a  lawyer, 
honestly  to  discharge  that  most  important  duty  of 
takiitg  down  in  uniting  the  evidence  of  witnesses  at 
a  triaL  In  the  ordinary  cases  which  come  before 
quarter  sessions,  the  committals  are  from  petty  ses- 
sions—a tribunal  which,  however  unsatisfactory  in 
some  respects,  may  be  sufficient  for  a  mere  preliminary 
investigation,  but  the  proceedings  there  taken  and 
recorded  in  the  depositions  are  often  of  so  loose  and 
irregular  a  character,  that  they  ought  not  to  be,  and 


never  are  by  the  judges,  permitted  to  afford  anything 
more  than  an  outline  of  the  case  for  the  prosecution 
The  judges  never  use  the  depositions  at  the  trial  ex- 
cept in  the  case  of  alleged  discrepancy  between  the 
evidence  then  given  and  that  appearing  in  them ;  in 
proof  of  which  we  invite  the  gentlemen  whose  con- 
duct is  the  subject  of  our  remarks,  to  be  present  at  the 
assizes  of  their  respective  counties,  and  watch  with 
care  the  conduct  of  the  judges  in  this  particular.  We 
are  perfectly  aware  that  in  some  counties  there  is  oc- 
casionally a  strong  county  feeling  with  regard  to  a 
given  class  of  offences,  and  a  corresponding  strong 
determination  to  put  a  stop  to  them;  to  this  there 
can  be  no  objection,  provided  the  feeling  does  not 
lead  to  a  violation  of  the  law  by  those  who  are  charged 
impartially  to  administer  it.  When  one  offender  is 
fairly  and  properly  convicted,  the  severest  sentence 
allowed  by  law  will  more  surely  mark  the  determina- 
tion to  put  down  the  particular  crime,  than  a  hundred 
attempts  to  obtain  convictions  by  straining  evidence, 
or  improperly  using  that  which  induced  the  committal. 
There  is,  we  are  also  aware,  a  very  general  feeling  that 
every  person  committed  for  trial  is  guilty,  and  there- 
fore ought  to  be  found  so ;  the  gentlemen  to  whom  we 
refer  certainly  act  up  to  this  impression,  and  do  all  in 
their  power  to  procure  the  desired  result.  However 
objectionable  this  view  of  the  matter  by  those  who  ad- 
minister the  law,  if  they  acted  strictly  within  the 
limits  of  what  it  permits,  we  should  not  feel  disposed 
to  interfere  with  their  personal  view  of  the  question. 
The  knowledge  and  power  of  distinguishing  nice 
points  of  evidence  can  probably  never  be  acquired  ex- 
cept by  the  professional  lawyer,  but  the  performance 
of  the  plain  and  simple  duty  we  have  indicated,  can  be 
accomplished  by  the  most  ordinary  capacity;  and  if 
any  one  is  wanting  in  energy  and  industry  sufficient 
for  this,  the  sooner  he  is  superseded  the  better  for 
the  interests  of  his  county  and  the  justice  of  the 
country.  

REPORT  TO  THE  LORD  CHANCELLOR,  AND 
TO  THE  COMMISSIONERS  OF  PATENTS  FOR 
INVENTIONS.  , 

(ConHmudfram  p,  51). 

If  the  staff  of  clerks  and  writers  employed  in  the 
patent  division  shall  be  increased,  it  will  become  ne- 
cessary to  re- arrange  and  re-distribute  the  business  of 
the  office  amongst  the  clerks  and  writers,  the  manner 
of  doing  which  must  depend  upon  the  additional 
number  of  clerks  and  writers  employed. 

We  think  that  the  management  of  the  business  of 
the  office,  prior  to  the  resignation  of  the  late  clerk  of 
the  patents,  was  capable  of  many  improvements,  some 
of  which  have  already  been  carried  out,  and  the  dis- 
cussions which  we  had  with  the  present  officers  will 
enable  them  to  adopt  other  improvements  in  matters 
of  detail  with  whidi  we  need  not  trouble  the  Lord 
Chancellor  and  Commissioners  of  Patents. 

Our  attention  has  been  called  to  the  unnecessary 
expenditure  incurred  in  preparing  copies  of  patents, 
&c.,  to  be  transmitted  to  DubUn  and  Edinburgh,  in 
pursuance  of  the  Patent-law  Amendment  Act. 

We  believe  those  copies  to  be  of  no  value  to  the 
public,  and  it  is  to  be  hoped  that  the  Legislature  will 
be  induced  to  repeal  the  provisions  of  the  act  which 
requires  them  to  be  sent  to  DubHn  and  Edinburgh. 
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The  careless  maimer  in  which  patentees  prepare 
their  specifications,  and  particnlarly  those  parts  of 
them  which  consist  of  drawings,  entails  very  consider- 
able difficnlties  and  expense  upon  the  office ;  but  the 
officers  have  no  power  to  reject  a  specification,  how- 
eyer  imperfect,  nor  have  they  any  authority  to  reject 
the  copies  of  the  specifications  and  drawings  which 
patentees  are  required  to  furnish,  when  they  vary 
from  the  originals,  however  great  the  variances 
may  be. 

The  introduction  of  unnecessary  drawings  into  spe- 
cifications, as  well  as  the  unnecessary  colouring  of 
specification  drawings,  greatly  increase  the  cost  of 
printing  specifications  (no  part  of  which  is  paid  by 
the  patentee),  and  also  the  expense  of  preparing  office 
copies  which  may  be  required  to  be  given  in  evidence. 

The  cost  of  printing  one  specification,  viz.  that  of 
Thomas  Dunn,  under  his  patent  of  the  18th  March, 
1862,  amounted  to  662/.  lU. 

It  appears  to  us  to  be  desirable,  if  practicable,  to 
grant  no  patent  for  an  invention  until  the  applicant 
has  actually  filed  in  the  Patent  Office  an  accurate  spe- 
cification, containing  clear  and  distinct  claims  of  in- 
vention. 

Whether  that  course  could  be  adopted  without  an 
alteration  of  the  law,  it  is  not  for  us  to  say ;  but  it 
appears  to  us  very  desirable  for  the  interests  of  the 
public,  that  the  present  practice  of  allowing  specifica- 
tions to  be  filed  after  the  grant  of  letters-patent  should 
be  discontinued. 

Specification  Division. 

This  division  of  the  Patent  Office  has  been  esta- 
blished for  the  purpose  of  making  available  to  the 
public  the  information  contained  in  the  specifications 
of  patented  inventions. 

Before  the  Patent-law  Amendment  Act,  1852,  came 
into  operation,  the  public  could  only  obtain  accurate 
information  respecting  inventions  made  the  subject 
of  letters-patent,  by  means  of  expensive  office  copies 
of  the  inrolments. 

The  necessity  for  the  change  introduced  under  the 
new  law,  has  been  amply  proved  by  the  great  amount 
of  information  respecting  manufacturing  arts  which 
has  been  diffused  throughout  the  country,  and  the  ex- 
tent (continually  increasing)  to  which  the  public  avail 
themselves  of  the  facilities  which  the  office  affords  for 
obtaining  a  knowledge  of  inventions  patented  in  this 
and  in  foreign  countries. 

For  the  management  of  this  division  of  the  Patent 
Office,  it  was  deemed  necessanr  to  appoint  a  person 
having  a  bowledge  of  practice  science  and  the  ma- 
nufacturing arts. 

The  Commissioners  of  Patents,  in  the  month  of 
December,  1852,  appointed  Mr.  Bennet  Woodcroft  to 
be  the  superintendent  of  the  specification  division  of 
the  office,  and  he  still  continues  to  hold  that  office, 
as  well  as  the  office  of  superintendent  of  the  Patent 
Office  Museum,  to  which  he  has  since  been  appointed. 

The  officers  and  clerks  of  this  division  of  ^e  office 
ai»  necessarily  more  numerous  than  those  in  the  other 
division,  and  the  superintendence  of  this  division  and 
the  Patent  Office  Museum  are  sufficient  to  absorb  the 
whole  of  Mr.  Woodcrof  t's  time. 

The  present  permanent  officers  in  this  division  are 
nine  in  number,  each  having  the  management  of  some 
particular  branch  of  business,  and  a  gentleman  of  skill 
employed  as  a  linguist. 

The  chief  clerk  is  a  skilful  draftsman,  and  he  and 
his  assistants  have  the  duty  of  inspecting  all  the  draw- 
ings sent  into  the  office,  and  all  printo  of  drawings 
prepared  for  the  prints  of  specifications  and  other 
publications  of  the  commissioners. 

This  chief  clerk  is,  indeed,  an  officer  of  both  divi- 


sions of  the  office,  for  he  has  the  custody  of  aU  the 
records  of  the  office. 

The  second  clerk  and  his  assistants  undertake  the 
preparation  of  the  indexes  to  the  specifications  and 
disclaimers  filed  in  the  Patent  Office. 

The  third  derk,  with  assistants,  examines  and  su- 
perintends the  printing  of  the  abridgments  of  the  dif- 
ferent classes  of  specifications  prepared  out  of  the 
office,  and  published  by  the  commissioners. 

The  fourth  clerk  and  his  assistants  have  charge  of 
the  library. 

Two  others  of  the  permanent  clprks,  and  their  assist- 
ants, manage  the  printing  of  the  specifications  and 
disclaimers  filed  in  the  office ;  and  another,  with  his 
assistants,  has  charge  of  the  warehouse  for  the  sale  of 
the  copies  of  specifications  and  other  publications  of 
I  the  commissioners. 

The  linguist  conducts  the.  foreign  correspondence, 
I  and  transktes  the  descriptions  of  foreign  inventions 
received  from  abroad. 

In  each  department  of  this  division  of  the  office, 
however,  there  are,  in  addition  to  the  duties  which 
we  have  above  in  general  terms  alluded  to,  numerous 
other  routine  duties  which  we  think  it  unnecessary  to 
particularise. 

To  perform  these  various  duties,  there  are  in  the 
office  (in  addition  to  the  nine  permanent  clerks  above 
named)  five  extra  clerks,  five  writing  clerks  (paid  by 
the  stationer),  and  four  warehousemen. 

We  have  carefully  examined  into  the  business  of 
this  division  of  the  office,  and  satisfied  ourselves  that 
the  present  staff  of  officers  is  not  sufficient  for  the 
performance  of  the  work  to  be  done ;  the  consequence 
of  which  is,  that  the  printing  of  specifications,  and 
the  performance  of  several  other  duties  in  the  office, 
have  fallen  greatly  into  arrear. 

We  think  that  at  least  six  other  clerks  are  requisite 
for  the  performance  of  the  duties. 

The  permanent  clerks  in  this  division  are  paid  b^ 
salaries  in  the  same  way  as  those  in  the  other  divi- 
sion. They  also  have  urged  their  claims  to  increased 
remuneration.  Very  considerable  skill  is  requisite  for 
the  performance  of  their  duties;  they  are  almost  all 
of  them  persons  who  have  exerted  themselves  greatly 
to  advance  the  interests  of  the  office,  and  we  think 
that  they  have  strong  claims  to  the  favourable  consi- 
deration of  the  Commissioners  and  the  Lords  of  the 
Treasury. 

They  have  each  of  them  furnished  us  with  a  writ- 
ten statement  of  claims,  which  we  have  deposited  in 
the  Patent  Office  for  the  information  of  the  commis- 
sioners. 

Nearly  all  the  gentlemen  employed  as  extra  clerks 
have  been  in  the  office  ever  since  1852,  and  the  infor- 
mation we  have  received  satisfies  us  that  they  have 
performed  their  duties  diligentiy  and  efficiently.  We 
think  that  theyliave  strong  claims  to  be  placed  upon 
the  permanent  staff  of  the  office,  and  we  see  no  pros- 
pect of  any  smaller  number  of  clerks  than  those  at 
present  employed  being  able  to  perform  the  duties  of 
the  office. 

The  writing  clerks  in  this  division  are  persons  of 
the  same  description  as  those  who  are  employed  in 
the  other  division,  and  they  have  been  paid  in  the 
manner  which  we  have  already  described. 

The  profits  put  into  the  pocket  of  Mr.  Ruscoe,  the 
stationer,  by  the  mode  in  which  these  writers  have 
been  paid,  has  every  year  amounted  to  a  very  consi- 
derable sum  of  money,  and  for  the  year  1864,  we  have 
been  informed  by  the  accountant  of  the  office,  the 
profit  to  the  stationer  amounted  to  nearly  700/.,  for 
which  he  supplies  nothing,  and  does  nothing,  except 
make  the  payments  to  the  writers. 

Several  of  these  writers  have  been  in  the  office  ever 
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since  it  was  established,  and  are  yery  deserving  per- 
sons, but  being  considered  as  stationer's  men  (although 
they  really  are  not  so),  if  any  of  them  happens  to  be 
absent  for  a  day  or  an  hour  on  account  of  illness,  or 
for  a  holiday,  he  receives  no  salary  or  wages  for  the 
day  or  hour  during  which  he  is  absent. 

We  think  that  they  ought  to  be  treated  as  clerks 
employed  by  the  office,  and  if  thejr  should  continue  to 
be  paid  weekly,  the  amount  of  imprest  moneys  ad- 
vanced by  the  Treasury  to  the  office  could  without 
difficulty  oe  increased  for  that  purpose.  The  writing 
clerks  would  then  be  paid  their  weekly  wages  by  the 
cashier  of  the  office,  in  the  same  way  as  the  ware- 
housemen and  messengers  are  paid. 

The  insufficiency  of  the  staff  of  officers  to  perform 
the  duties  of  the  office  were  greatly  aggravated  in  the 
year  1859,  by  the  late  clerk  of  the  patents  arbitrarily 
discharging  several  clerks  from  the  office,  as  we  under- 
stand, without  consulting  the  commissioners.  The  bu- 
siness was  at  that  time  somewhat  in  arrear,  and  the 
arrears  have  since  gone  on  increasing  to  such  an  ex- 
tent, that  the  usefulness  of  the  office  has  been  se- 
riously diminished. 

Much  of  the  work,  and  consequently  of  the  ez- 

Eenses,  of  this  division  of  the  office,  are  occasioned 
y  the  imperfections  in  specifications  and  specification 
drawings,  and  the  copies  of  them,  which  the  patentees 
are  bound  to  furnish  to  the  office,  in  pursuance  of  the 
statute  and  the  rules  of  the  commiaaioners. 

Thus,  the  written  descriptions  contained  in  specifi- 
cations are  often  inaccurately  copied,  and,  therefore, 
the  copies  must  be  examined  and  corrected  in  the 
office  bief ore  being  sent  to  the  printer.  The  copies  of 
drawings  are  still  more  frequently  inaccurate ;  some 
have  been  shewn  to  us  full  of  gross  blunders,  and  very 
much  of  the  time  of  the  draftsmen  in  the  office  is 
taken  up  by  the  necessity  of  correcting  the  copies  of 
drawings  before  they  can  be  sent  to  the  printer. 

It  is  very  desirable,  that  the  persons  i^o  thus  occa- 
sion extra  work  to  be  done  in  the  office  should  be 
made  to  bear  the  expense.  The  only  remedy  which 
seems  to  us  to  be  available  in  the  present  state  of  the 
law  is  for  the  commissioners  to  make  a  r^^ation, 
that  persons  filing  specifications  shall  pay  the  expense 
of  correcting  their  inaccurate  copies,  and,  upon  leaving 
their  specifications,  shall  deposit  sums  ot  money  by 
way  of  security  for  the  payment  of  the  expenses. 

The  real  remedy,  however,  is  that  which  we  have 
already  mentioned,  viz.  to  grant  no  patent  to  a  peti- 
tioner until  a  proper  spe<^cation  of  the  invention 
has  been  deposited  m  the  Patent  Office,  and  printed. 

We  have  paid  great  attention  to  the  preparation  of 
abstracts  of  specifications  which  was  commenced  in 
this  division  of  the  Patent  Office  by  Mr.  Woodcrof  t 
and  Mr.  Michell  preparing  abstracts  of  specifications 
relating  to  two  classes  of  inventions,  viz.  Mr.  Wood- 
croft  of  specifications  relating  to  drain-tiles  and  pipes, 
and  Mr.  Michell  of  specifications  relating  to  sewing 
and  embroidering.  Those  abstracts  were  printed  by 
order  of  the  commissioners,  and  were  found  to  be  so 
useful,  that  gentlemen  out  of  the  office  were  employed 
to  abstract  specifications  relating  to  other  classes  of 
inventions,  and  those  abstracts  have  been  found  to  be 
very  useful,  not  only  to  the  public,  but  also  to  many 
de^rtmeniB  of  the  public  service. 

These  abstracts  are,  indeed,  the  only  efficient  in- 
dices to  the  many  thousands  of  specifications  which 
are  contained  in  the  Patent  Office. 

The  ordinary  indices  which  were  first  prepared  and 
published  hj  me  commissioners  were,  inde<^,  a  very 
valuable  assistance  at  the  time^  they  were  given  to 
the  public.  They  were — ^first,  the  chronological  index, 
containing  the  names  of  the  patentees,  with  the  titles, 
or  the  substance  of  the  titles,  of  their  inventions  ar- 


ranged in  chronological  order;  secondly,  the  alpha- 
betical index,  containing  the  names  of  the  patentees 
arranged  alphabetically,  with  the  dates  of  their  pa- 
tents, and  the  titles  of  their  inventions ;  and,  thirdly, 
the  subject-matter  index,  in  which  the  subjects  to 
which  inventions  appeared  by  their  titles  to  relate 
were  grouped  together  under  headings  or  descriptions 
placed  alphabetically. 

But  it  is  well  known  that  the  titles  of  inventions  in 
patents  convey  a  very  inadequate  notion  of  tlie  real 
nature  of  the  inventions.  Several  inventions  are  fre- 
quently comprised  in  one  patent,  and  the  invention 
compnsed  in  a  patent  frequently  relates  to  several 
different  and  distinct  subjects. 

^  The  subject-matter  index  was,  therefore,  found  to 
give  to  any  person  making  use  of  it  a  very  small  part 
of  the  information  which  he  sought  to  obtain,  and 
with  such  an  index  alone  many  days  might  be  spent 
in  searching  the  contents  of  the  specifications  them- 
selves before  the  required  information  could  be  ob- 
tained. 

The  abstracts  already  prepared  have  supplied  the 
want  thus  felt  with  respect  to  the  subjects  to  which 
they  relate,  and  it  seems  to  us  very  desirable  that  a 
complete  series  of  abstracts  should  be  prepared  and 
published  without  any  unnecessary  delay. 

In  order  to  effect  this  object,  it  will,  we  think,  be 
necessary  to  continue  to  employ  persons  out  of  the 
office,  until  aU  the  existing  specifications  shall  have 
been  abstracted. 

But  we  think  that  the  staff  of  the  office  should  be 
sufficient  to  effect  the  abstracting  of  all  future  specifi- 
cations, as  they  come  into  the  office ;  and  if  tiie  ab- 
stract of  every  specification  were  to  be  thus  prepared, 
and  duly  entered  in  an  index  book,  the  bookis  of  the 
office  would  at  all  times  give  an  inquirer  the  greatest 
practical  amount  of  information  as  to  the  novelty,  or 
want  of  novelty,  of  any  particular  invention  wmch 
might  be  the  object  of  his  search. 

Library. 

The  library  was  instituted  by  the  commissioners  in 
the  month  of  March,  1855,  and  it  has  proved  to  be  of 
the  greatest  service  to  the  public,  and  mdeed  the  spe- 
cification division  of  the  Patent  Office  without  a  library 
would  be  imperfect,  and  incapable  of  accomplishing 
the  objects  for  which  it  was  formed. 

The  public  are  bound  at  their  peril  to  take  notice  of 
patents  for  inventions,  and  they  ought,  therefore,  to 
have  the  means  of  ascertaining  with  facility  what  the 
specification  of  a  patent  describes  and  daims,  as  soon 
as  practicable  after  the  filinc  of  the  specification. 

To  search  for  the  required  information  amongst  the 
books  and  records  of  the  office  would  be  inconvenient, 
if  not  impracticable,  and  would  interfere  with  the 
business  of  the  office.  But  with  a  library  containing 
books  and  indices,  with  proper  entries  made  in  them, 
so  at  all  times  to  shew  accurately  the  whole  of  the  in- 
formation in  possession  of  the  office  respecting  patented 
inventions,  a  person  making  a  search  in  the  library 
with  respect  to  any  subject  may  with  facility  obtain 
the  information  which  he  requires. 

The  memorial  of  the  22na  April,  1864  (referred  to 
us  by  the  commissioners),  relates  almost  exclusively 
to  the  library,  and  complains  of  the  want  of  booln 
and  assistants  in  the  library,  and  the  inconveniences 
occasioned  to  the  public  by  the  arbitrary  and  unneces- 
sary regulations  introduced  by  the  late  clerk  of  the 
patents,  as  well  as  of  the  crowded  state  of  the  books, 
by  reason  of  the  smallness  of  the  space  in  the  building 
which  can  be  devoted  to  the  library. 

The  memorialists  are  a  large  number  of  the  most 
eminent  engineers  and  scientific  men  of  the  day.  One 
of  them  waited  upon  us  at  one  of  our  sittings,  and 
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stated  to  ub  the  alterations  which  they  desired  to  be 
made  in  the  library. 

In  order  to  prevent  the  preparation  of  this  Report 
from  being  delayed,  we  requested  that  the  memorialists, 
or  some  of  their  number,  would  state  to  us  in  writing 
what  they  desired  to  be  done.  That  they  have  done ; 
and  we  have  deposited  their  statement  in  the  Patent 
OfBce,  for  the  information  of  the  commissioners. 

With  respect  to  the  contents  of  this  statement,  we 
only  need  say,  that  the  adoption  of  recommendations, 
as  to  the  library  similar  to  those  contained  in  this  re- 
port, is  strongly  urged  by  the  memorialists. 
(To  be  continued). 
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(MD) 
Hamp  V,  Robinson  (M  D) 
Bovill  V.  Goodier  (Cause)  FOf, 

10 
Timothy  v,  Hindley  (F  C) 
Cocks  v,  Romaine  (M  D) 
Cousins  V,  Gilkes  (M  D) 
Chard  v.  Cox  (M  D) 


Stoy  V.  Xational  Assurance  & 

Investment  Association  (M 

D) 
Kemochan  ».  Ryland  (M  D) 
Arthur  v.  Clarkson  (M  D) 
Ireland  v.  Soame  (M  D) 
Dennistonn    v.    Dennistoon 

(MD) 
Carter  v.  Carter  (Cause) 
Cooke  V.  Colling  (M  D) 
Alder  v.  Lawless  (M  D) 
Kendrick  o.  Lane  (M  D) 
Walmesleyp.  Pilkington  (M 

D) 
Wood  V.  Wood  (M  D) 
Brandreth  v.  Gibbs  (F  C) 
Gardiner  v.  Ennor  (Cause) 
Fumivafl  v.  Fumivall  (M  D) 
Smith  9.  Dresser  (M  D) 
Jarvis  9.  Allen  (M  D) 


4-^ 


InreAct26&26Vict.l 

0.68 
In  re  Drew's  Applica- 
tion 
In  re  Mason's  Claim  ^ 
Higgins  Higgins  (M  D) 
Gray  9.  Adamson  (M  D) 
Scholey  9.  Central  Railway 

Co.  of  Venezuela  (Limited) 

(MD) 
Hall  9.  Bmhm  (M  D) 
Hulse  9.  Hard8tair(M  D) 
Strong  9.  Padmore  (Cause) 
Watson  9.  KendaU  (M  D) 
Dearie  9.  Hinchliir(M  D) 
Wade  9.  Wade  (F  C) 
Watson  9.  Nicholson  (Cause) 
Green     9.     West     London 

Wharves  and  Warehouses 

Co.  (M  D) 
Waddington    9.  Waddington 

(MD) 
Bean  9.  Brady  (F  C) 
Hobbs  9.  Year  (M  D) 
Bannister  9.  Love  (M  D). 


Tranrferredfrom  the  VicerChancellor  Sir  W.  P.  Wood. 


Kermode  9.  Macdonald  \  (M 
Kermode  9.  Macdonald  j  D) 
Cross  9.  Wilkes  (M  D) 
Prince  9.  Prince  (M  D) 
Johnson  9.  Edgware,  High- 
gate,  and  London  Railway 
Co.  (M  D) 
Tunaley  v.  Robertson  (Cause) 
Timewell    v.   West    London 
Wharves  and  Warehouses 
Co.  (M  D) 
Brown     9.     West     London 
Wharves  and  Warehouses 
Co.  (M  D) 


Lawlor  v,  Norris  (M  D) 
Carr  9.  Buchanan  (M  D) 
Glover  9.  Wilson  (M  D) 
Dudley  and  West  Bromwich 
Banking  Co.    9.   Silvester 
(MD) 
Aspinall  v.  Duckworth  (M  D) 
Cromack  9.  Croraack  (M  D) 
Thomllnson  9.  Dixon  (Cause) 
Wardens  and  Commonalty  of 
the  Mystery  of  Mercers  of 
the  City  of  London  v.  Auc- 
tion Mart  Co.  (Limited)  (M 
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Greetham  v.  Milnes  (M  B) 
Ashbumer  v,  Gregg  (M  D) 


Chadwick  r.  Young  (M  D) 
Parke  v.  Banks  (Caiue) 


Brown  v,  Wi-ay  (F  C) 
Dickson  v.  Hook  (MB) 
Nicholetts  v.  Ewens  (F  C) 
Streett  v.  Walter  (M  D) 


Watson  9.  Watson  (M  D) 
Garths  e.  Gibson  (F  C) 
Cox  V,  Langley  (F  C). 


Before  the  Vice-Chancellor  /S'ir  Richard  T.  Kikdbrslbt. 

Causes,  &c 

Warder  v.  Gunning  (M  D) 
Mac  Lacblan  v.  Lord  (Cause) 
Dickson  v.  Wason  (M  D) 
Morrison  r.  Travis  (M  D) 
Bennett  v.  Bennett  (Cause) 
J^aton  V.  Armstrong  (F  C) 
Dunn  V.  Aggs  (Cause) 
North  Staiford  Steel,  Iron,  & 
Coal  Co.  (Burslem)    (Li- 
mited) V.  Loi-d  Camoys  (M 

B) 
Walker  v.  Lea  (M  D) 
Evans  v-  Williams  (F  C,  Sum- 
mons to  vary) 
Denny  r.  Keyes  (F  C) 
Townend  t?.  Metcalf  (M  D) 
Sterry  r.  Truss  (M  D) 
Woods  V.  Axton  (M  D) 
Midland  Railway  Co.  v.  Lon- 
don &  North-western  Rail- 
way Co.  (M  D) 
Hitchin  v.  Hughes  (Cau.,  P  C) 
Ramsbotham  v.  Senior  (M  D) 
HoUls  V.  Allan  (Sp  C) 
Mansel  v.  Thomas  (M  D) 
Bridgwater    v.   De   Winton 

(Cause) 
Morrill  V.  Withey  (M  D) 
Brandon  v.  Brandon  and  11 

other  causes  (F  C) 
Taylor  ©.  Pcarsall  (M  D) 
Higginson  v.  Blockley  (F  C) 
Hopper  ff.  Conyers  (M  D) 
Sullivan  V.  Ward  (M  D) 
Sawver  r.  Sawyer  (M  D) 
Lloyd  v.ABhford(MD) 
Coverdale  v.  Pickering  (M  D) 
Ashman  v.  Sperring  (M  D) 
WarlterstT.  London,  Chatham, 
and   Dover    Railway   Co. 
(Cause) 
Jones  V.  Prince  (F  C) 
Binney  v.  Chattaway  (M  D) 
Stanley  t  Stanley  (F  C) 
Oliver  r.  Wills  (Cause) 
Morris  v.  Edwards  (M  D) 
Rothery  v.  Nelson  (Cause). 


Aberaman    Iron    Works    v, 

Wickens  (E  to  answer) 
Earl  of  Eglinton  v.    Lamb, 

Bart.  (M  D) 
Earl  of  Eglinton  v.   Lamb, 

Bart.  (M  D) 
Towns  V.  Weutworth  (M  D) 
Walsh  ».  Jupp  (M  D) 
Jones  V.  HIggins  (M  D) 
Ransomc  v.  Burgess  (M  D) 
Binney  o.  luce  Hall  Coal  and 

Cannel  Co.  (M  D) 
Att.-Gen.  v,  Poynder  (M  D) 
Lambe  t.  Orton  \  .^  ^^ 
Lamber.Oi-tonP*^^^ 
Kellc.  Nokes(FC) 
Nicholas  v.  Walsh  (M  D) 
Wilkinson  r.  Eykyn(M  D) 
Johnson  v.  Hodgson  (Cause, 

Witnesses) 
Butt  r.  Imperial  Gas-liglit  k 

Coke  Co.  (M  D) 
Parsons  v.  Howkins  (M  D) 
Martin  t;.  Headon  (M  D) 
Churton  v.  Frewen  (M  D) 
Jupp  V.  Nicholas  (Cause) 
Boursot  r.  Stone  (Canse) 
Bonrsot  9.  Savage  (Cause) 
Allison  V.  Lord  (M  D) 
Poynder  v.  Hulbert  (M  D) 
Sedgefield  r.  Sedgefleld  (Sp  C) 
Gimlett  v,  Gimlett  (F.C,  and 

Sums,  to  vary  certificate) 
Wakefield  v.  Duke  of  Buc- 

cleugh  (M  D) 
Watt  I?.  Watt  (F  C) 
Hubbard  v.  Latham  (F  C) 
Courtis  V.  Watts  (M  D) 
Estate  Co  (Limited)  r.  Sharpe 

(MD) 
Lees  c.  Wliiteley  (Cause) 
Hart  r.  Youog  (Cause) 
Webb  V.  Hunt  (M  D) 
Letton  V.  Goodden  ( M  D) 
Dimond  v.  Edgell  (M  D) 
Cooke  V.  Ricketts  (M  D) 
Brooke  r.  Harling  (M  D) 


Before  the  Vie&-Chancellor  Sir  John  Stuart. 
Causes,  &c. 


Kay  r.  Hargreaves  (E  to  ans.) 
Edmonds  v.  Lord  Brougham 

(E  for  scandal)  part  heard 
Llewelly  v.  Fitch  (E  to  ans.) 
May  V.  Ramsey  (F  C) 
Thomas  v.  Jenkins   (Cause) 

SO 
Ferrand  ».  Townend  (M  D) 
Pettitt  V,  London,  Brighton, 

end    South-coast    Railway 

Co.  (M  D) 
Morris  v,  Rathbone  (Cause) 
Gordon  v.  Gordon  (M  D) 
Cooper  9.  Martin  (FC,  Sums.) 
Prankerd  v.  Baker  (Sp  C,  part 

heard) 
Duddell  V.  Simpson  (M  D) 


Patch ». Ward  (MD) 
Waters  v.  Earl  of  Shaftesbury 

(MD) 
Lawton  v.  Ford  (Cause) 
Morgan  v,  Howell  (M  D) 
Kendall  v,  Watson  (M  D) 
Almond  o.  Surman  (M  D) 
Evans  v.  Harris  (M  D) 
Coles  V.  Good  (M  D) 
Fenner  o.  Millwall  Canal  Co. 

(MD) 
Foster  t.  Brown  (M  D) 
Foster  v.  Oxenham  (M  D) 
Angilbert «.  Fielding  (M  D) 
Fergnson  v,  Wilson  (Cause) 
Jenkins  v.  Evans  (FC,Snms.) 
Evans  v.  Evans  (F  C) 


Case  9.  Ward  (M  D) 
Pearson  v.  Rio  de  Janeiro  City 

Improvement  Co.  (Cause) 
BeU  9.  Bell  (M  D) 
Baoning  v.  Neale  (M  D) 
Chamberlin  v.  Archer  (M  D) 
Gedye  v.  Symons  (Cause) 
Tabbemer  9.  Lockwood  (Can.) 
Laker  9.  Peisley  (Cause) 
Boyle  V.  Smith  (M  D) 
Llewellyn  9.  Bluett  (F  C) 
Woohridge  9.  Woolridge  (Ca.) 
Pattison  9.  Summers  (Cause) 
Partridge  9.  Green  (M  D) 
Johnson  9.  Cross  (F  C,  Sum.) 
Hamilton  9.  Hamilton  (M  D) 
Fidler9.  Fidler(MD) 
Slater  9.  Turner  (MD) 
Chinn  9.  Higgins  (M  D) 
Mills  9.  Trumper  (Cause) 
Niblett  9.  Crisp  (F  C) 
Warren  9.  Tilley  (F  C) 
Ayre  9.  Jenkins  (F  C,  Sums.) 
King  Sampson  9.  King  Samp- 
son (M  D) 


Holdsworth  9.  Brewster  (M  D) 
WhiUey  9.  Whitley  (M  D) 
Berry  9.  Fox  (M  D) 
Weir  9.  Vallings  (M  D) 
Graham  9.  Horn  (M  D) 
Riddell  9.  Ormsby  (M  D) 
Hume  9.  Pocock  (F  C) 
Dubois  9.  Mixer  (M  D) 
Angilbert  9.  Fielding  (F  C) 

InreShackell  U^£' 

Longman  9.  Shackell  |    ? 

Wells  9.  Lole  (F  C) 
Simmons  9.  Lawrence  (M  D) 
Field  9.  Roberts  (M  D) 
Armitage  9.  Crosland  (F  C) 
Smith  9.  Gell  (M  D) 
Barlow  9.  M*Murray  (Cause) 
Spelts  9.  Agra  U  Masterman's 

Bank  (Limited)  (M  D) 
Doncaster  v.  Whitaker  (F  C) 
Davies  9.  Robinson  (M  D) 
Barrett  9.  Thomson  (Cause) 
Hunell  9.  Tucker  (M  D) 
Perkins  v.  Coles  (F  C). 


Brfore  the  Vice-Chancellor  Sir  W.  P.  Wood. 
Causes,  dec. 


Tangye  9.  Stott  (M  D) 
Cftulfeild  9.  CanlfeUd  (M  D, 

part  heard) 
Duke  of  Portland  r.  Hill  (M 

D) 
Turner  9.  Elklns  (Sp  C) 
Trinder  v.  Trinder  (M  D) 
Harris  9.  Glyon  (F  C) 
Graham  9.  Panons  (F  C) 
Cartledge9.  Radbonme  (M  D) 
Bowyer  v.  Woodman  (FC) 
Rishton  9.  Grissell  (Old  E  to 

answer) 
Ferrier  9.  Atwood  (E  to  ana.) 
Foster  9.  Gladstone  (M  D) 
Wedderbume  r.  Thomas  (Can. 

PC) 
Tate  9.  Wflklnson  (M  D)  Fe6. 

12 
Stables  9.  PoweU  (F  C) 
Hinde  9.  Morton  (Cause) 
Earl  of  Stamford  and  War- 

ring^n  9.  Dawson  (M  D) 

Feb,  13 
Steele  v.  Stuart  (M  D) 
Lower  9.  Earl  of  Shaftesbury 

(Cause,  Witnesses)  Feb,  14 
Dear  0.  Webster  (MD) 
Wiltshire  9.  Marshall  (Cause) 

Feb,  9 
Tyrer  r.  Llewellyn  (M  D) 
Hollamby  v.  Oldrieve  (Caa.) 

Feb.  13 
Moore  9.  Harper  (M  D,  part 

heard)  Feb.  10 
Middle  Level  Commissioners 

9.  Commissioners   of  the 

Nene  Wash  Lands  (M  D) 
Clarke  v.  Cock  (M  D) 
Sparrow  9.  Ewing  (Cause) 
Romans  9.  Mitchell  (M  D) 
Binns  v.  Nichols  (F  C,  Sum- 
mons to  vary) 
Salvin  v.  Weston  (M  D) 
Beevor  v.  Tuck  (Cause) 
Ord  9.  Ord  (M  D) 
Darby  9.  Swansea  Harbour 

Trustees  (M  D) 

In  re  Gibson  J  from 

Matthews  9.  Fonlsham  |  ^  % 


Mendham  v.  wniiams  (F  C) 
49herman  v.  Horrell  (F  C) 
Worship  9.  Clarke  (M  D) 
Wedderbnme      v.     Thomas 

(Cause) 
Levitt  9.  Levitt  (F  C) 
Drake  9.  Bozill  (Canse^  Sum- 
mons) 
Howath9.Mffl8(FC) 
Fleetwood,  Bart.,  v.  Forshaw 

(MD) 
Finch  9.  Burden  (F  C) 
Tipping  9.  St.  Helen's  Smelt- 
ing Co.  (Limited)  (M  D) 
Bazalgette  9.  Gregory  (M  D) 
Wickham  9.  Scarfe  (Cause) 
M*Kewan  9.  Dawes  (M  D) 
Barnes  v.  Jennings  (F  C) 
Rodgers  9.  Kohn  (Cause) 
Martin,  Bart  9.  Martin  (Sp  C) 
Jeffiyes  v.  Agra  and  Master- 
man's  Bank  (Limited)(MD) 
Phillips  9.  Nock  (M  D) 
Thain  9.  Riches  (M  D) 
Crundell  9.  Cox  (F  C) 
Dawson  9.  Medhurst  (M  D) 
Goodwin  9.  Lee  (F  C) 
WUson  9.  WUson  (M  D) 
Solomon  9.  Dadson  (Cause) 
Neville  9.  Andrews  (F  C) 
Heiron  9.  Alexander  (Canse) 
Otway  Cave  9.  Otway  (Cause) 
Prankerd  9.  Whitehead  (M  D) 
Snowball  9.  Wrightson  (M  D) 
Allin  9.  Archer  (M  D) 
Langford  9.  Samson  (F  C) 
Hynam  9.  Dunn  (M  D) 
In  re  Osborne's  Es-  "j    (F  C, 
tate  >  from 

Osborne  9.  Osborne  J  cham.) 
Swain  9.  Salmon  (F  C) 
Hill  9.  Hill  (FC) 
Paris  9.  Cooke  (Cause) 
Woodhoose    9.    Manchester, 
Sheflield,  and  Lincolnshire 
Railway  Co.  (M  D) 
Jewan  9.  Whitworth  (M  D) 
Harper   9.    Harper   (Cause, 
Witnesses,  part  hd.)  Feb.  10 
Smith  9.  GreenhiU  (F  C) 
Sykes  9.  Dyson  (F  C) 
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Dent    o.   Auction  Mart  Co. 

(Limited)  (M  D) 
Pilg^m  V.  Auction  Mart  Co. 

(Limited)  (M  D) 
Stanford  9.  Dumergue  (Cause) 
Davenport  r.  Townsend  (Cau., 

Witnesses) 
Hancock  v.  North  (M  D) 
Staniar  v.  Evans  (M  D) 
Bymer  r.  Preston  (M  D) 
Jarman  v.  Vye  (F  C) 
Sumner  v.  Healey  (M  D) 
BoviU  V.  Crate  (M  D) 
Cadman  v.  Wright  (M  D) 
Place  9.  Hevwood  (M  D) 
Braham  «.  Desprez  (Cause) 
Leather  v.  Smith  (M  D) 
Horwood  V.  Bagnall  (M  D) 
Jackson  v.  Shanks  (Cause) 
Turner  v.  Mulllneux  (F  C) 
Saunders  v.  Mackeson  (Cau.) 
Simmons    v.   British  Nation 

Life  Assurance  Association 

(Cause) 
Rayment  v.  Boon  (M  D) 
Mostyn  v,  Emanuel  (F  C) 
Bennett  v.  Gill  (Cause) 
Betts  V,  NeUson  (M  D) 
Swansea  Vale  Railway  Co.  v, 

Budd  (M  D) 
Cook  9.  BeU  (M  D) 
Goddard  o.  Coulton  (Cause) 
Turqaand  o.  Fletcher  (M  D) 
Williams  v.  Stanger  (M  D) 
Hallows  9.  Femie  (M  D) 
Brown  v.  Tanner  (M  D) 


Cuhitt  V.  Cooper  (M  D) 
Nicholl  V.  Jones  (Cause) 
Wainwright   v.    Wainwright 

(MD) 
Jackson  v,  Bognor  Railway 

Co.  (M  D) 
Prichard  p.  Heard  (M  D) 
Affleck,  Bart,   v,  Fortescue 

(MD) 
Thomas  v.  Myers  (M  D) 
Jarvis  v.  Shand  (M  D) 
Att-Gen.  v.  Company  &.  Pro- 
prietors of  Bradford  Navi- 
gation (M  D) 
Walker  v.  Drummond  (F  C) 
Dyson  o.  Lunn  (Cause) 
Thorn  ©.  Croft  (Sp  C) 
Evans  v.  Staniar  (M  D)  Feb. 

10 
Warren  v.  Wybault  (Cause) 
Danson  v.  Femie  (M  D) 
Castellain  v.  Femie  (M  D) 
Griining  v.'  Femie  (M  D) 
Outhwaite  v.  Bames  (M  D) 
May  V,  ATTtMT6ng  (M  D) 
Diavenport  v.  Moss  (M  D) 
Francis  v.  Watson  (F  C) 
Crowther  v.  Bradney  (M  D) 
Imperial  Gas-light  and  Coke 
Co.  9.  West  London  Juno- 
Uon  Ga»-light  Co.  (M  D) 
Osbora  V.  Duke  of  Marllx)- 

rough  (M  D) 
Roger  V.  Allison  (M  D) 
Greenhalgh  v,  Rumney  (Cau.) 
Whitter  v,  Bremridge  (F  C). 


In  one  very  thick  vol.  8to.,  price  SSt., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  withCONVETANCINO. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  'and  as  a 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  W. 
SMITH,  B.C.L..  Q.  C.    Third  Edition.    1865. 

"  As  a  refresher  to  the  memory,  and  a  repository  of  informntion  that 
Is  wanted  in  daily  practice,  it  will  be  found  of  great  Talue."-Vtfri«/, 
April  5,  1856.   - 

"  It  will  be  seen  from  this  outline,  that  the  work  is  extremely  well 
plairaed ;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  concisely.''— 
Law  Times,  Dec.,  1895. 

'*  A  portly,  admirable  volume.  .  .  .  He  has  given  to  the  student  a  book 
which  he  mav  read  over  and  over  again  wid^  profit  and  pleasure." — 
Law  Timttf  Jan.  21,  1865. 

"  The  work  before  us  will,  we  think,  be  found  of  very  great  service  to 
the  practitioner."— 5o/tcttorf'  Journal,  Jan.  21,  1865. 

Stevens  &  Sons,  No.  26,  Bell-yard.  Lincoln's-inn* 


LE  RICHE'8  BOOK  of  COSTS  in  the  COMMON 
LAW,  PROBATE,  and  DIVORCE  COURTS;  with  ObservaUons 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  from  tne  Time  of  passing  the  first  Common-law  Procedure  Act 
Post  8vo.     1860.    Price  5«.  cloth. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Llncoln*s-!nn. 


BirsSELL  OK  ABBITRATION.-Third  £ditioxL. 

In  royal  8vo.,  price  86j.  cloth,  

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  the  Statutes  relating  to  Arbitration. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens  8c  Sons,  No.  26,  Bell-yard,  Lincoln's-inn;  and  H.  Sweet, 
S,  Chancery-lane. 


BXrSSELL  ON  GRIMES. 

This  day  Is  published,  in  3  vols,  royal  8vo.,  price  5^  15f.  9d.  cloth. 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLIAM  OLDNALL  RUSSELL.  Rnf^ 
late  Chief  Justice  of  Bengal.  Fourth  Edition.  By  CHARLES 
SPRENGEL  GREAVES,  Esq..  one  of  Her  Majesty's  Counsel. 

London:  Stevens  &  Sons,  26,  Bell-yard;  H.  Sweet,  3,  Chancer>--Une; 
and  W.  Maxwell,  92,  Bell-yard,  Lincoln's-inn. 


PETTY  8E88I0H8  FBACTICE. 

In  thick  12mo.,  price  18«.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  -  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barrisurs  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  ap  to  1863.     Umo.,  price  I8«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  eleamett 
in  the  compoeition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editor*  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Timet. 

*•*  The  Supplement  may  be  had  by  itself,  price  3«.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 

JOIHT-fiTOCnC  OOMFAKIES  LAW. 

In  12mo.,  price  7«.  6d,  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  conuining  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1662;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes, 
and  Forms.  By  HENRY  THRIN6,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  Stevens  t  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Book* 
sellers  and  Publishers. 


MATTDE  ft  POLLOCK'S  LAW  OF  SHIPFIHG. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  conUining  all  the  SUtutes 
and  Forms  of  Practical  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  SUtutes  and  De- 
cisions lo  the  present  time.  Royal  8vo.,  price  1/.  14f.  doth. 
H.  Sweet,  S,  Chancery-lane,  Fleet^treeu 

In  1  thick  vol.  8vo.,  price  U.  %».  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  and 
Cases  to  the  present  time. 

*,*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
alterations  and  additions  in  this  and  in  the  preceding  edition,  and  while 
much  new  matter  has  been  introduced,  all  that  has  become  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materially 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H.  Sweet,  8,  Chancery-lane,  Fleet-itreet, 


THBINGP8  LAW  OF  JOnrT-STOCOI  OOMPAHISS. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  SUtutes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  winding 
up  a  Company.  Bv  HENRY  THRING,  Esq.,  Barrister  at  Law,  Par- 
liamentaxy  Counsel  to  the  Home  Office.  In  2  vols.  I2mo.  Price  18t. 
cloth. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


CHITTT^S  COLLEGTIOH  OF  STATUTES. 

Now  ready,  in  4  very  thick  vols.,  price  12^  \2s.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILIT.Y,  with  Notes  thereon;  intended  as  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  Ume.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Esqrs.,  Barristers  at  Law. 

"The principal  branches  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Statutes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  arrange, 
ment  of  tlie  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
various  Statutes  are  directed." 

"  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  admirable  design  admi- 
rably executed."— Zaio  Time$,  May  IS,  1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "  that  the  SUtutes  at  large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him.  and  na 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  3,  Chancery-lane;  Stevens  Se  Sons,  No.  26,  Bell-yard,  Lin- 
coln's-inn. 


MORE  CURES  OF  ASTHMA  AND  COUGH  BY 

DR.  LOCOCK'8  PULMONIC  WAFERS.— 
From  Mr.  Collins,  Chemist,  Brettell-lane,  Stourbridge,  Dec.  II, 
1865:—"  Several  have  taken  them  for  asthma,  coughs,  &c.,  and  in  every 
case  they  have  had  the  desired  effect.  In  my  opinion  they  surpasa 
anything  that  has  been  offered  to  the  public."  They  give  insUnt  relief 
to  asthma,  consumption,  coughs,  colds,  and  all  disorders  of  the  breath 
and  lungs. 


Printed  by  HENRY  HANSARD,  at  his  PrinUng  OlHce,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Ftelds,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  S,  Chancekt 
Laxs,  and  RICHARD  STEVENS,  of  No.  26,  Bill  Yabd,  Likcolk's 
IMM,  at  the  Offics,  No.  89,  Bsll  Yaeo,  Lxvco&x's  Ik  v.— Saturday, 
February  10, 1866. 
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FEBKUARY  17,  1866. 


FEIGElf.,  orwith 
Digest  Snpplement,  gg. 


LAW  CPSTS  and  ACCOUNTS.— WANTED,  by 
an  effi^en^  BILL  CLERK,  an  ENGAGEMENT  to  DRAW 
ARREARS  of  COSTS,  in  Town  or  Conntry.  Good  references.  Com- 
missiofe  vddenUe.    Beta,  77,  ClaTerton^treet,  St  George'i-square,  a.  W. 


CHAMBERS  WANTED.— WANTED,  a  SUITE 
of  THREB^^  ROOMS  (Unfurnished)  on  the  Second  or  Third 
Floor,  in  the  Tediple,  or  in  aayof  the  Inns  of  Court.  Apply,  by  letter, 
to  J.  T.  LiebsUeA,  care  of  Mr.  Wood,  342,  Strand,  London,  W.  C, 
•tating  rental,  ftc* 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  G.  J.  KAIN,  F.SS.  ^ 

SLain'i  Triple  Column  System,  7th  Edition,  fi«. 
Kain*i  Single  and  Double  Column  Systems  (in  one  Tolume),  Vint 
Issue,  7s.  6d.  (Just  published). 
Kain's  Rental  System  (bound  up  with  each  of  the  aboTe). 
Kaxh,  Spahrow,  ft  Co.,  69.  Chancerj-Iane,  W.  C. ;  Watzelow  ft 
Sons,  London-wall;  and  through  all  Booksellers. 


Cbairmatc 
Mifjor-Gentral   Hen»t   FmI 

Burn.  »  >   , 

Harrt  Oeorox  OojUiatK  Esq. 
Gxoaas  I&eLahj>, 


Just  published,  in  1  vol.  8to..  price  Ih  lis.  6tf.  cloth, 

BROOM'S  (Dr.  HERBERT)  CONSTITUTIONAL 
LAW.— Constitutional  Law  viewed  in  Relation  to  Common  Law, 
and  exemplified  by  Cases.    By  HERBERT  BROOM,  LL.D..  Barrister 
at  Law,  Reader  on  Common  Law  to  the  Inns  of  Court,  Author  of  "  A 
Selection  of  Lecol  Maxims,**  **  Commentaries  on  the  Common  Law,"  ftc. 
W.  Haxwell,  32,  Beli-yard,  Lincoln's-inn. 

BOHSE'S  COFTHOLD  ]CAinTAL.~Third  Edition. 

Just  published,  12roo.,  lOt.  6d.  cloth, 

THE  COPYHOLD  ENFRANCHISEMENT 
MANUAL,  giving  the  Lafw,  Practice,  and  Forms  in  Enfran- 
chisements, at  Common  Law  and  under  Statute,  and  in  Commutations; 
with  the  Values  of  Enfranchicement  from  the  Lord's  various  Rights ;  the 
Frinciples  of  Calculation  being  clearly  explained  and  made  practical  by 
numerous  Rules,  Tables,  and  Examples.  Also  all  the  Copyhold  Acts, 
and  several  other  Statutes  and  Notes.  Third  Edition.  By  ROLLA 
ROUSE,  Esq.,  of  the  Middie  Temple,  Btrtister  at  Dsw,  Author  of 
"  The  Practical  Conveyancer,'^  &c. 
London:  Butterworths,  7,  Fleet-street,  Her  Mi^esty'i Law JPublishers. 

This  day  is  published,  in  royal  12mo.,  price  12.  lis.  6d,  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Eleventh  Edi- 
tion. By  WILLIAM  MILLS,  M.A ,  and  WILLIAM  MARKBY, 
M.  A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

In  demy  12mo.,  1016  pp.,  price  I/^  12«.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Sututes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the 'Election  and  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  WOLFERSTAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard*  Lincoln's-inn. 


POLLOCK'S  FBACmCE  OF  T^E  00UHT7  OOUBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Table^  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Sututes,  Rulcv  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankniptcy^  In^Two 
Parts,  with  Tabular  Indices.  The  Fifth  EdiUon.  By  C.  E:  POLLOCI^, 
Esq.,  and  H.  NICOL,  &q.,  Barristers  at  Law.  In  I  vol.  royi||  l2mo.,^ 
price  1/.  10s.  cloth  boards.  <. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  GENERAL  REVERSIONARY  AND  IN- 
VESTMENr  COMPANY.— Office,  5,  Whitehall,  London,  8.  W. 
Established  1836.  Further  empowered  by  special  Act  of  Parliament, 
H  ft  15  Vict  c.  130.    CapiUl  £500.000. 

The  business  of  this  Company  consists  in  the  Purchase  of,  or  Loans 
upftn,  Reversionary  Interests,  vested  or  contingent,  in  Landed  or  Funfled 
Property  or  Securities;  also  Life  Interests  in  Possession,  as  well  as  In 
£acpeotitioa;  and  Policies  oHbsurance  upon  Lives.  w 

nuMctuses  and  Forms  of  Propolis  may  be  obtained  frodf 
oetaKto  whom  all  communications  snould  be  addressed. 

-  WM.  BAR  WICK  HODGE,  Actuary  and  Secretary. 

No.  580,  Vol.  XIL,  New  Series. 


LAW.— A  Gentleman  of  high  respectability,  35  years 
of  age,  and  who  can  give  flrstclass  testimonials,  is  open  to  treat 
for  a  WORKING  orother  PARTNERSHIP  in  a  respectable  Practice,  or 
the  Succession  to  such  Practice.    Address,  Lex,  Post^offlce,  Norwich. 

DEBENTURES  at  5,  5J,  and  6  per  Cent.— 
CETLOir  COHFAKT  (limited). 
SvBscniBXo  Capitax,  £750,000. 

;at)R8. 

D  ACLAND,  Esq. 
DvMCAX  James  Kat,  Esq. 
Stxpheh  p.  Kkmmabd,  Esq. 
P.  F.  RoBEETSOM,  Esq.,  M.P. 
RoBXKT  Smith,  Esq. 
isger^— C.  J.  BxAivs,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  oce, 
three, and  Ave  ytar|at  5,  5^,  and  6  percent,  respectively. 
•  They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
MauriUus,  eithtf.wiUi  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  OfSce  of  the  Compant« 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


>o^|^I 
iffoage 


ANNUITIES  AKD  BEYEBSIOKS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERYrLANE,  LONDON. 
CflAXaMAM — Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
Deputy  Cbaiemak— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Lifb  InteresU  purcbas^*  Immediate  and  IMscred 
Annuities  granted  in  exchange  for  Revembnary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endoir- 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  informatioB, 
may  be  had  at  the  Office.  «    «    -r  iS,^vT   o„ 


C.  B.  CLiCBON,  Sec 


rt^eSe. 


THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Ofvxcs  Papxei  at 

PARTRIDGE  &  COZENS, 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS    in  PARCHMENT, 

192,  Fleet'Street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Paeteidoe  &  CoxsBS,  as  well  as  being  bonA  fide  Manufaeturer9  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  AgenU'm  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  thev  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  '*  papers  direct  firom  the  milis"  at  one  profit  on/y—being  at  least 
SO  per  cent,  under  the  usual  estaib  charges— as  the  intermediate  profit 
is  saVed  to  the  purchaser. 

Deaft  Papee,  6«.,  7«.,  7s.  9i.,  and  9f.  per  ream. 
Beief  Papee,  16s.  6tf.  and  22f .  %d.  per  ream. 
Foolscap  Papee,  lOt.  6d.,  13«.  6d.,  and  lit.  6d.  per  ream. 
Ceeam  Laid  Note,  U.,  4«.,  and  St.  per  ream. 
Laeoe  Ceeam  Laid  Note,  4«.,  6«.,  end  7s.  6d.  per  ream. 
Laeoe  Blue  Note^  S«.,  4«.,  and  6s.  per  ream. 

Envelopes, Ceeam,  Blue, or  Bupp.  2«.  9d., Ss.  6d.,  and  it,  6d.  per  lOOO. 

Foolscap  Official  Envelopes,  1*.  6d.  per  100,  or  13j.  6d.  per  1000. 

■  Blottimgs,  Beowns,  Caetexdces,  Tapes^Piejicees,  Rukkees,  &c. 

Lxttxe  Coptiho  Press,  21*.;  Good  Mahogany  Stand  for  ditto,  20f. 

.  Paroliment,  best  Quality. 

Indxetuee  Skins,  Printed  and  Macbino^rultfd  to  hold  twenty  or  thirty 

folios,  Is.  M.  Aach,  19«.  per  dozen,  or  9<ts.  per  roll. 
Seconds  or  F%fLowj5ES,  Ruled.  Is.  6d.  each,  17f.  per  doxcn,  or  80#. 

per  roll.    '  •*  r  a.  ' 
Records  or  lIsiIOEiv^-Iluled,  6d.  each,  5s.  6d.  per  dozen,  or  25s.  per 
roll.         •        ',        ^ 

Ledgers.  Dai^  Akntj.^^h-boolis,  Letter  or  Minute-books,  an  immense 
stock  in  vanotts  bitidings. 

An  IllustAted  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  CabinfcU;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRipGE  &  COZENS,  192,  Fleot^treet,  E.  C. 
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Leading  Article   ., 69 

Report  to  the  Lord  Chncellor,  and  to  tiie  Commis^ 

sionerB  of  Patents  for  Inventiena  ••....• 61 

Lord  St  LeonaTda'  Auctions  BiH 65 

Imperial  Parliameiit    •• » • 66 

BiU  in  Prognresa    • 68 

NAMES  OP  THE  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tctrnbr,  Esq.,  and  the  Eqnlty 
Cases  under  H.  B.  Inob,  Esq.,  Barristers  at  Law.] 
Privy  Council. 
By  A.  R.  Jbl7,  Barrister  at  Law. 
Sheonath,  alias  Burray  Kaka,  App.,  Ramnath,  alias 
Chotay  Kaka,  Resp. — {Indian  Code  qf  Civil  Pro- 
cedure Act— Act  VIII  0/1859,  sects,  312,  314— 

Arbitrators — Consent  of  parties) 100 

Court  of  Chancbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 
Ormerod  ©.  Riley.— ( TraZ—(3?(/3f  over—Forfeiture— 

Double  alternative) 112 

Rolls  Court. 
By  H.  Brownb,  Barrister  at  Law. 
Ibhotson  V.  Elara. — [WiU — Partnership  articles-^ 

Constrttction— Profits— -Interest)    114 

Miles  r.  Mfles.—iWiU'-Construction'—Speeiflc  be- 
quest <jf  leaseholds — Purchase  qf  reversion — Wills 
Actyseets.f4,2&yii») 116 

VICB-ChANCBLLOR  KiNDBRSLBT'a  COURT. 

By  E.  Llotd,  Barrister  at  Law. 
Piffiird  r.  Beehj.— (Practice — Exceptions  to  answer 
— Production  (^documents) 117 

VlCB-CaANCBLLOR  StUART'S  COURT. 

By  A.  RuicsBT,  Barrister  at  Law. 
Swings  v,  Waite.— (S^oJe  under  order  qf  th€  Court— 
Opemfig  biddings) 117 


yica-CHAiicBU.oR  Wood's  Court. 
By  J.  Hovarb,  Barrister  at  Law. 
Campbell  r.  OampbelL — (Double  portisns—Satitfae^ 

turn-scotch  seitlement—mti^h  unU)  118 

Be  Lalng^— (19  $■  90  Viet.  c.  120— 2Vt««#  for  sale— 
Settled  estate) 119 

Court  of  Qubbn^b  Bbnch. 
By  C.  W.  rx>YBaT,  Barrister  at  Law. 
Deaiden,  App.,  Townsend,  Resp.— (i^ailioay  Clauses 
Act — TVaveUing  without   ticket— Penalty — Un- 
reasonable by-law — Payment  of  fare  from  be- 
ginning of  journey) ISO 

EXCHBQUER  ChAXBBR. 

By  J.  E.  Hall,  Barrister  at  Taw. 
Mallett  V.  Bateman. — (Verbal  promise  to  discount 
biUs— Statute  of  Frauds,  sect.  4) 123 

Court  of  ComtoR  Plbab. 
By  E.  Bullock,  Barrister  at  Law. 
Richard  Jones,  App.,  John  Jones,  Resp.— (iVbfiM  of 

doeetum  to  overseer— %  Viet.  c.  18, «.  7)  ..••...  .   123 
Smith,  App.,  James,  Resp. — (Revising  barrister — 
Duties  of— Voter  not  objected  to) 125 

Court  of  Exchbqubr. 
By  W.  Brandt,  Barrister  atLaw. 
Alexander  9.  Jones.— (Ctwnly  eourt^-CenemrrentJu- 
risdietums—** Dwell"— Costs— 9  §•  10  Viet,  c.96, 
*.128) 125 

Crown  Casbs  Rbsbrtbd. 
By  G.  Francis,  Barrister  at  Law. 
Beg.  V.  Caleh  Sherlock. — (Bqfiuing  to  aid  and  assist 

constables— Indictment) 126 

Reg.  V.  Peter  Price  and  Another^  Anody-AMiM — 
Commen  nuismnce—Emdenes  qf) 126 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yarb,  Temple  Bar,  W.  C,  where  all  commii- 
nkations  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  aboTO. 
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The  question  whether  companies  engaged  in  the 
execution  of  works  nnder  the  powers  of  un  act  of 
Parliament  are  liable  to  make  compensation  to  in- 
dividual owners  of  property  for  special  damage  ac- 
cruing from  obstructed  access  to  their  premises, 
where  thej  carry  on  particular  trades  and  business, 
occasioned  by  temporary  buildings  in  streets  and 
thoroughfares  in  the  execution  of  such  works,  has  in- 
cidentally come  again  before  the  Court  of  Common 
Pleas  in  the  case  of  Herring  v.  The  Metropolitan  Board 
of  WorkB  (19  0.  B.,  N.  8.,  810).  That  case  arose  under 
the  Metropolis  Local  Management  Act,  which  proyides 
for  compensation  for  damage  done  in  execution  of  the 
works  under  the  powers  of  that  act  in  very  general 
terms,  and  also  incorporates  the  12lHt  section  of  the 
Lands  Clauses  Consolidation  Act.  Our  readers  are 
well  aware  that,  in  dealing  with  the  Bailway  Clauses 
Act  and  the  Lands  Clauses  Act,  the  Courts  of  Queen's 
Bench,  Common  Pleas,  and  Exchequer,  though  great 
difference  of  opinion  prevailed  as  to  whether  there' 
was  any  right  to  compensation  in  the  class  of  cases 
adverted  to,  all  concurred  in  the  view  that  the  words 
"  or  injuriously  affected,"  as  contradistinguished  from 
land  actually  taken,  were  to  be  interpreted  as  meaning 
those  cases  only  where  the  particular  injury  was  such, 
that  an  action  could  have  been  maintained  by  the  owner 
of  the  premises,  had  there  been  no  statute  authorising 
the  works  to  be  done.  And  thus  in  such  cases  it  be- 
came the  universally  adopted  test.  Could  any  and 
what  action  at  common  law  have  been  maintained  for 
the  injury  complained  of? 

It  is  necessary  thus  to  notice  the  ground  on  which 
the  cases  have  hitherto  proceeded,  in  order  to  appre- 
ciate the  method  of  dealing  with  the  question  that 
seems  now  likely  to  be  pursued.    The  recent  decision 
of  Herring  v.  The  Metropolitan  Board  of  Works  seems 
to  say,  "  Good  bye**  to  the  rule,  that  the  interpretation 
of  these  statutes  is  identical  with  the  question,  whe- 
ther or  no  an  action  oonld  have  been  maintained  at 
common  law  for  tftie  injury  complained  of ;  and  rather 
to  put  it  as  a  question,  whether  or  no,  looking  at  the 
scope  and  object  of  the  act,  and  the  language  used  in 
it,  the  damage  sustained  is  intended  to  be  compen- 
sated for,  or  is  a  grievance  to  be  endured  by  pri- 
vate persons  without  redress,  in  consideration  of  the 
benefit  gained  by  the  public  from  it.    It  is  some  years 
since  it  was  held  by  the  House  of  Lords,  in  The  Gale- 
doman  Railway  Company  v.  Ogihm  (2  Macq.  229),  that 
damages  were  not  recoverable  for  the  stoppage,  and 
other  mere  inconveniences  incident  to  the  crossing  a 
public  road  by  a  railway  on  the  kvel,  under  the  sanc- 
tion of  an  act  of  Parliament.  There,  Lord  Cranworth 
says,  *'  The  construction  put  on  the  expression  *  inju- 
riously affected*  in  the  act  of  Parliament,  which  gives 
compensation  for  injuriously  affecting  lands,  certainly 
does  not  entitie  the  owner  of  lands,  which  he  alleges 
to  have  been  injuriously  affected,  to  any  compensation 
in  respect  of  any  injury,  which,  if  done  by  the  railway 


company  without  the  authority  of  Parliament,  wouH 
not  have  entitied  him  to  bring  an  action  against  them. 
I  am  far  from  admitting  that  he  would  have  a  right 
of  compensation  in  some  cases,  in  which,  if  the  act  of 
Parliament  had  not  passed,  there  might  have  been  not 
only  an  indictment,  but  a  right  of  action."  And  he 
further  said,  ^^  I  apprehend  it  to  be  dear,  that  in  these 
acts  of  Parliament  the  Legislature  meant  to  authorise 
these  public  companies,  for  the  convenience  and  ad- 
vantage of  the  public,  to  do  acts  with  regard  to  which 
they  were  not  only  relieved  in  respect  of  what  they 
were  doing  from  indictment  at  the  instance  of  the 
Crown,  but  they  are  also  entitled  to  do  them,  without 
being  liable  to  redress  at  the  suit  of  individuals.  And 
Lord  St.  Leonards,  in  giving  his  opinion,  concurred  in 
that  view. 

In  Herring  v.  The  Metropolitan  Board  of  Works^  the 
claim  was  for  compensation  in  respect  of  damage  done 
to  the  appellant  by  a  hoarding  put  up,  and  kept  up, 
from  August,  1864,  to  January,  1865,  for  the  recon- 
struction of  a  sewer  by  the  board  of  works,  which 
rendered  the  access  to  the  premises  of  the  appellant, 
a  hvery-stable  keeper,  less  convenient  than  it  had 
been  before.  Two  or  three  m^n  were  sometimes  re- 
quired to  assist  in  getting  a  carriage  into  the  ytird  in 
consequence  of  the  obstruction,  and  the  earnings  of 
the  business  during  the  period  of  such  obstruction 
were  IO9.  a  week  less  than  in  the  corresponding  period 
of  1863.  Several  customers  also  were  called  to  speak 
to  the  inconvenience  occasioned  to  them  by  the  ob- 
struction, one  of  whom  had  ceased  to  use  the  appel- 
lant's stables  in  consequence  of  it.  No  part  of  the 
premises  had  been  taken  for  the  hoarding,  nor  did  it 
appear  that  the  hoarding  was  kept  up  beyond  a  rea- 
sonable time  for  the  purpose  of  reconstructing  the 
sewer.  The  claim,  not  exceeding  50^.,  had  been  made 
before  a  magistrate  under  the  Metropolitan  Local 
Management  Act,  18  &  19  Yict.  c.  120,  ss.  135  and  225, 
and  the  121st  section  of  the  Lands  Clauses  Consolida- 
tion Act,  incorporated  in  the  former  act,  and  the  ma- 
gistrate decided  against  the  claim  for  compensation, 
and  his  decision  was  affirmed  on  appeal  by  the  Court 
of  Common  Pleas.  On  referring  to  the  opinions  of 
the  learned  judges,  it  will  be  found  that  in  substance 
they  amount  to  this — ^that  the  grievance  complained 
of  was  authorised  by  the  statute,  while  the  statute 
gave  no  right  to  compensation  for  it;  that  it  was 
damage  lawfully  inflicted,  or,  as  Mr.  Justice  Willee 
put  it,  **  damnum  sine  injuria.  Mr.  Justice  Byles  con- 
curred, and  said  that,  though  one  of  the  judges  who 
dissented  from  tiie  conclusion  arrived  at  by  the  Ex- 
chequer Chamber  in  Ricket  v.  The  Metropolitan  Rail- 
way  Qmpany  (11  Jur.,  N.  S.,  part  1,  p.  260),  he  should 
be  the  first  to  bow  to  the  authority  of  that  decision. 
He,  however,  distinguished  that  case  from  the  matter 
in  hand,  and  rested  his  judgment  on  the  ground  that 
the  injury  complained  of,  viz.  the  temporary  obstruc- 
tion of  the  public  way,  rendering  the  access  to  the 
appellant*s  premises  more  inconvenient  for  a  short 
time,  gave  him  no  cause  of  action,  and  no  right 
to  claim  compensation.  That,  as  a  general  rule, 
all  the  Queen's  subjects  had  a  right  to  the  free 
and  uninterrupted  use  of  a  public  way ;  but  ne- 
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Tertbeless,  all  persons  had  an  equally  undoubted 
right,  for  a  proper  parpose,  to  impede  and  obstruct 
the  convenient  access  of  the  public  through  and  along 
the  same.  That  instances  of  this  interruption  arose 
at  every  moment  of  the  day.  Carts  and  waggons 
stopped  at  the  doors  of  shops  and  warehouses,  for  the 
purpose  of  loading  and  unloading  goods.  Goal  shoots 
were  opened  on  the  public  footways,  for  the  purpose 
of  letting  in  the  necessary  supplies  of  fuel ;  so  for  the 
purpose  of  building,  rebuilding,  or  repauing  houses 
abutting  on  the  public  way  in  populous  places,  hoard- 
ings were  frequently  erected,  inclosing  a  part  of  the 
way.  Houses  must  be  built  and  repaired,  and  hoard- 
ing was  necessary  in  such  cases  to  shield  persons 
passing  from  danger  from  falling  substances.  That 
if  that  was  the  right  of  private  individuals,  4  fortiori 
must  it  be  the  right  of  a  public  body  to  which  exclu- 
sive power  is  intrusted  for  the  general  good  of  all. 
Mr.  Justice  Montague  Smith  also  concurred,  and  said, 
that  the  Legislature  was  dealing  with  a  public  body, 
engaged  in  public  works  for  the  public  good,  and 
therefore  was  not  likely  to  fetter  them  in  such  a  man- 
ner as  to  obstruct  their  general  usefulness;  and  al- 
though the  words  of  the  135th  section  were  large,  he 
did  not  think  that  they  extended  to  a  case  of  conse- 
quential damage  like  that  complained  of.  And  after 
some  observations  explanatory  of  that  view,  and 
pointing  out  that  the  collocation  of  the  words  in  the 
ld5th  clause  tended  to  shew  that  the  word  "  damage '' 
must  be  confined  to  something  like  actual  damage  to 
property,  in  conclusion,  added,  "  The  great  inconve- 
nience which  would  result  from  the  numerous  claims 
of  this  sort,  which  would  be  constantly  arising,  affords 
a  strong  argument  against  the  prbbability  of  the  Legis- 
lature having  intended  this  to  be  a  subject  of  com- 
pensation. And  reading  the  whole  clause  together,  I 
am  clearly  of  opinion  that  the  case  is  not  within  the 
words,  and  consequently  that  the  magistrate's  decision 
was  right." 

That  decision,  it  is  to  be  observed,  related  to  the 
Metropolitan  Board  of  Works,  in  the  execution  of 
sewerage  works— a  public  body  engaged  in  sanitary 
works  of  great  public  utility.  But  its  principle  is  ca- 
pable of  being  applied  to  railway  companies,  accord- 
ing to  the  view  that  the  presiding  judges  may  take 
of  their  public  utility,  of  their  being  public  bodies 
engaged  in  pubHc  works  for  the  public  good,  and 
may  be  used  to  limit  the  words  "injuriously  af- 
fected,"^ in  the  Lands  Glauses  and  Bailway  Acts,  in 
the  same  manner  as  it  has  been  used  to  limit  the 
word  "  damage"  in  the  Metropolis  Local  Management 
Act,  and  thus  be  made  the  turning  point  of  the 
question,  which  has  now  travelled  through  all  the 
courts  in  Westminster  Hall,  and  awaits  the  final  de- 
eision  of  the  House  of  Lords,  viz.  whether  a  right  to 
compensation  has  been  given  under  the  Lands  Glauses 
Acts  and  Railway  Glauses  Acts,  for  injuries  done  by 
railway  companies  to  the  trade  and  business  of  indi- 
viduals in  particular  tenements,  by  temporary  buildings 
and  obstructions  in  streets  and  thoroughfares,  mate- 
rially obstructing  the  access  to  other  premises. 

In  our  former  observations  on  this  subject  (11  Jur., 
N.  S.,part  2,  p.  139),  we  took  it  asa  settled  rule  of  inter- 


pretation, that  the  right  of  action  at  oommon  law  ^ 
the  test  of  the  right  to  compensation  under  the  sta- 
tutes, since,  by  such  a  rule  the  Legislature  is  consi- 
dered as  neither  taking  away  existing  rights,  nor  con- 
ferring new  ones ;  and  we  endeavoured  to  shew  that 
an  action  could  have  been  maintained  at  oommon 
law  for  special  damage  to  the  beneficial  oconpation 
and  value  of  premises  occasioned  by  what  at  com- 
mon law,  and  without  the  aid  of  the  statute,  would 
have  been  a  purely  illegal  act  on  the  part  of  the 
railway  company.  If  the  adopted  test  is  changed, 
the  matter  then  stands  simply,  without  reference  to  the 
common  law,  is  it  or  is  it  not  within  the  meaning  of 
the  statutes  that  such  an  injury  should  be  compen- 
sated for?  Is  the  impeding  and  obstructing  the  ac- 
cess to  a  man*s  premises  by  means  of  buildings  and 
works,  continued  for  a  length  of  time,  and  resulting 
in  serious  loss  and  injury  to  the  business  he  there 
carries  on,  an  injury  within  Ihe  meaning  of  the  com- 
pensation clauses  to  be  compensated  for?  Some  may 
think  it  is  for  the  interest  of  the  public  that  for  such 
an  injury  so  inflicted  there  should  be  no  redress.  But  is 
it  so  absurd  and  so  repngnant  to  the  manifest  intention 
of  the  Legislature,  that  although  the  ordinary  meaning 
of  the  words  used  in  the  act  would  give  such  redress, 
yet  it  is  not  given,  on  the  ground  that  the  general  poli<7 
and  object  of  the  statute  shews  that  it  meant  it  diould 
not  be  given,  and  that  such  loss  or  damage  should  be 
endured  by  individuals  for  the  public  g<x>d,  without 
any  power  to  prevent  it,  and  without  any  redress  for 
it  when  done.  But  the  principle  of  legislation  from 
the  earliest  of  these  statutes  to  the  present  time  has 
always  been,  while  it  sanctioned  the  invasion  of  the 
rights  and  interests  of  property,  at  the  same  time  to 
provide  that  there  should  be  compensation  given  for 
any  tangible  injury  to  property  sustained  by  its 
owners.  Here  we  take  the  case  of  material  obstruc- 
tion to  the  access  to  premises,  and  material  injury  to 
the  business  carried  on  there.  These  railways  are 
matters  of  private  speculation  and  enterprise,  and 
they  who  reap  the  profits  ought  to  bear  the  cost,  and, 
as  far  even  as  the  public  are  concerned,  it  is  very 
doubtful  whether  it  is  not  on  the  whole  most  salutary, 
that  too  free  license  should  not  be  given  to  schemes  of 
this  kind,  and  that  there  should  always  be  at  least 
this  equitable  restraint  upon  them,  that  what  they 
take,  they  must  pay  for.  What  is  there  absurd  or  re- 
pugnant, with  regard  to  the  multitude  of  schemes  now 
on  foot  to  carry  railways  in  and  about  large  towns, 
for  the  Legislature  to  sanction  these  sdiemes,  or  the 
most  feasible  of  them,  but  at  the  same  time  to  take 
care  that  just  compensation  should  be  given,  and,  in 
effect,  to  say  to  the  promoters,  "  You  may  have  your 
scheme,  but  we  do  not  consider  it  of  such  overwhelm- 
ing State  necessity  that  you  should  have  it  without 
the  obligations  that,  in  fairness  to  individual  owners 
of  property,  ought  to  be  inseparable  from  it?" 


EEPORT  TO  THE  LORD  GHANGELLOR,  AND 
TO  THE  GOMMISSIONERS  OF  PATENTS  FOR 
INVENTIONS.  , 

{Concluded from  p,  58). 
Museum, 

The  Patent  Office  Museum  was  formed  by  the  Gom- 
missioners  of  Patents  about  the  end  of  the  year  1856, 
when  the  Lords  of  the  Treasury,  at  the  request  of  the 
commissioners,  sanctioned  the  necessary  expenditure 
for  forming  and  working  the  museum. 

The  machines,  models,  and  other  objects  contained 
in  the  museum  belong  partly  to  the  commissionerB 
and  partly  to  Mr.  Woodcroft  and  various  private  per- 
sons. 
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Upon  the  formation  of  the  museam,  Mr.  Bennett 
WoodcToii  was  appointed  the  superintendent  of  it, 
but  without  addition  being  made  to  the  salary  which 
he  receives  as  superintendent  of  the  specification  divi- 
sion of  the  of&ce. 

We  conceive  the  proper  objects  of  the  museum  to 
be,  to  assist  persons  visiting  the  Patent  Office  in  ob- 
taining the  information  they  require  respecting  the 
mechimical  inventions  which  have  been  made  the  sub- 
ject of  letters-patent,  and  to  illustrate  the  progress  of 
mechanical  arts. 

The  difficulty  of  conveying  dear  notions  respecting 
the  construction  of  complex  machines  by  means  of 
verbal  descriptions  only  is  well  known,  and,  even  with 
the  aid  of  drawings,  it  is  frequently  impracticable  for 
any  but  persons  of  great  skill,  and  accustomed  to  me- 
chanical drawings,  U>  comprehend  clearljr  the  essential 
principles  upon  which  an  improvement  in  such  a  ma- 
chine depends. 

It  is  common  for  a  person  engaged  in  any  particular 
branch  of  manufacture,  making  or  employing  ma- 
chinery, to  have  recourse  to  the  Patent  Office,  not 
merely  to  see  what  improvements  have  been  invented 
in  the  machinery  which  he  makes  or  uses,  but  also  to 
ascertain  whether  any  improvements  have  been  made 
in  machinery  used  for  analoffous  purposes,  which  he 
may  be  able  to  adopt  for  we  purposes  of  his  own 
business* 

In  cases  such  as  those  we  have  adverted  to,  models 
and  specimens  of  machines  are  of  great  use;  they 
enable  a  mechanic  to  nnderstimd  with  facility  the 
construction  of  machines ;  they  instruct  manufac- 
turers,  by  shewing  the  means  which  others  have  de- 
vised to  overcome  difficulties,  or  to  obtain  important 
results. 

It  appears  to  us  that  a  well  kept  museum  is  an  im- 
portant adjunct,  if  not  a  necessary  branch,  of  the 
specification  division  of  the  Patent  Office,  and  the 
existence  of  the  present  museum,  in  connexion  with 
the  office,  has  beeia  sufficient  to  induce  many  persons 
to  present  to  it  machines  and  models  of  great  value 
to  the  public. 

The  collection  of  objects  in  the  museum  has  hitherto 
been  exhibited  at  South  Kensington ;  but  it  is  under- 
stood that  the  building  is  required  by  Government  for 
other  purposes,  and  that  the  museum  must  be  removed 
to  some  other  place. 

The  officers  employed  in  the  museum  under  the 
superintendent  are,  a  curator,  a  secrets^,  two  assist- 
ants, a  mechanic,  and  a  messenger.  This  moderate 
staff  has  been  sufficient  for  the  museum  in  its  infancy ; 
but  if  it  be  removed  to  a  suitable  locality,  we  are  con- 
vinced that  the  specimens  and  objects  in  it  vrill  rapidly 
accumulate  in  number,  and  that  it  will  be  found  to 
afford  increased  assistance  to  persons  engaged  in  me- 
chanical arts. 

The  expediency,  if  not  necessity,  for  the  extension 
of  the  museum  has  been  strongly  pressed  upon  us  by 
the  numerous  scienti^c  gentlemen  who  apj^nded  their 
names  to  the  memorial  mentioned  in  our  instructions, 
and  we  have  reason  to  believe  that  many  other  emi- 
nent persons,  both  in  the  metropolis  and  in  the  country, 
entertain  similar  opinions. 

General  OhaervoHons, 

A  great  variety  of  claims  have  been  brought  before 
us  by  several  officers,  founded  on  augmented  duties, 
insufficient  salaries,  slow  promotion,  &c.  These  are 
precisely  the  matters  which  we  think  that  a  principal 
officer,  such  as  we  have  described  above,  could  most 
effectually  deal  with,  under  the  direction  of  the  com- 
missioners. 

Many  of  these  claims  for  redress  or  increased  pay 
were  sent  to  Mr.  Edmunds,  but  remained  without 


answer  at  the  time  he  resigned  his  office.  He  probably 
had  not  acquainted  himself  sufficiently  with  the  de- 
tails of  the  labours  of  the  clerks  to  enable  him  to  form 
any  proper  judgment.  Still  less  could  the  commis- 
sioners, without  leisure  to  investigate  them,  form  any 
judgment  upon  such  matters,  as  they  occurred  from 
time  to  time. 

We  have  listened  with  the  utmost  patience  and  at 
great  length  te  all  the  complainte  of  this  descrip- 
tion which  the  officers  have  brought  before  us,  al- 
though it  appears  te  us  that  they  were  hardly  within 
the  scope  of  the  inquiry  intrusted  te  us. 

And  we  feel  that  any  opinions  which  we  could  form 
on  the  subject,  based  merely  on  the  representetions 
made  to  us,  would  be  of  little  or  no  value,  in  compa- 
rison with  the  judgment  of  a  high  officer  in  daily  con- 
tact with  his  Bubo^inates,  watching  their  labours,  and 
from  his  own  observations  knowing  the  amount  of  toil 
cast  upon  them,  and  the  mode  in  which  they  perform 
their  duties. 

For  these  reasons  we  have  forborne  to  enter  into  the 
individual  claims  of  the  various  officers,  but  we  have 
deposited  in  the  Patent  Office  all  the  communications 
which  they  have  made  to  us  in  ^writing. 

The  Patent  Office  in  every  department  of  it  requires 
greatly  enlarged  space  for  the  Dusiness  which  is  car- 
ried on. 

Numerous  suggestions  have  been  made  from  time 
to  time  respecting  sites  proper  for  erecting  buildings 
for  the  office ;  but,  notwithstanding  the  urgent  need 
for  additional  accommodation,  nothing  has  been  done, 
and  the  duties  of  the  office  have  to  be  carried  on  in 
very  limited  offices  in  Southampton-buildings,  very 
much  to  the  hindrance  of  business  and  inconvenience 
to  the  public. 

We  think  that  the  museum  ou^ht  to  be  in  the  same 
building  as  the  Patent  Office,  or  m  some  place  near  to 
it,  but  no  accommodation  can  be  obteined  for  the  mu- 
seum in  any  existing  building  near  to  the  present 
Patent  Office. 

According  to  the  Patent-law  Amendment  Act,  as 
subsequently  amended,  there  are  stemp  duties  paid 
upon  patents  for  revenue  purposes  which  now  eveiy 
^ear  greatly  exceed  the  annual  amount  of  duties  paid 
mto  Uie  Exchequer  before  the  passing  of  the  act  above 
mentioned. 

Fees  were  also  by  the  act  required  to  be  paid  for 
the  purpose  of  raising  a  fund  to  pay  the  expenses  of 
the  Patent  Office,  and  carrying  the  provisions  of  the 
new  law  into  effect. 

These  fees  (now  paid  in  the  shape  of  stemp  duties) 
annually  amount  to  a  much  larger  sum  than  nas  ever 
been  expended  for  the  expenses  of  the  office. 

These  fees  were  not  made  payable  for  the  purpose 
of  raising  a  public  revenue,  and  we  think  that  not  any 
of  them  ought  to  be  allowed  to  form  part  of  the  ge- 
neral revenue  of  the  country,  until  the  accommoda- 
tion, expenses,  and  due  worlong  of  every  department 
of  the  Patent  Office  have  been  amply  and  liberaUy 
provided  for. 

(Signed)       John  Greenwood. 

W.  M.  HiMDMARCH. 


LORD  ST.  LEONARDS'  AUCTIONS  BILL. 

This  bill  is  intended  to  make  the  rule  of  law,  with 
respect  to  the  employment  of  a  puffer,  agree  with  that 
of  equity,  and  to  provide  for  written  evidence  of  the 
reservation  of  a  minimum  price.  These  objecte,  if 
unobjectionable,  are  of  the  very  smallest  importence. 
The  difference  between  the  rules  of  law  and  equity  as 
to  the  effect  of  what  is  technically  called  ^  puffing,"  is 
undoubtedly  an  anomaly;  but  opportunities  for  the 
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applioaiioii  of  either  rale  are  of  the  rareet  occurrence, 
and  the  law  recognised  on  both  sides  of  Westminster 
Hall,  that  the  employnient  of  even  a  single  puffer  at 
a  sale  stated  to  be  without  reserve  vitiates  the  sale,  is 
amply  sufficient  for  the  protection  of  third  persons. 
The  6th  section  of  the  bill,  being  merely  declaratory 
of  an  unquestioned  rule,  is  supei£uous,  and  therefore 
objectionable. 

The  effect  of  the  7th  and  8th  sections  appears  to  be, 
that  if  the  sale  is  stated  to  be  subject  to  a  reserved 
price,  and  the  amount  of  such  reserved  price  is  stated 
in  writing  under  the  hand  of  the  owner  or  his  agent, 
and  delivered  to  the  auctioneer  before  the  sale,  the 
auctioneer  is  not  bound  to  accept  the  highest  bidding 
below  the  reserved  price.  But  if  the  sale  is  not  stated 
to  be  without  reserve,  the  vendor  must  employ  a  puf- 
fer, in  order  to  reserve  a  minimum  price.  We  can  see 
no  reason  for  the  distinction.  If  it  is  not  inexpedient 
to  allow  a  vendor,  without  giving  notice  of  his  inten- 
tion, to  reserve  a  price  by  means  of  a  secret  puffer,  it 
cannot  be  wrong  to  allow  him  to  do  the  same  thing  by 
means  of  written  instructions  to  the  auctioneer.  As 
the  7th  section  stands,  any  verbal  statement  by  the 
auctioneer  at  any  time  before  the  sale,  that  a  price  is 
reserved,  will  be  sufficient. 

But  the  policy  of  any  special  restriction  on  the 
vendor's  liber^  of  action  is  very  questionable.  If  an 
intending  purchaser  knows  so  little  of  the  value  of 
the  property  he  is  looking  after,  or  of  his  own  mind, 
as  to  be  guided  by  the  biddings  of  those  around  him, 
there  is  no  reason  why  he  should  not  be  left  to  sudi 
guidance.  He  goes  with  the  intention  of  giving  as 
little  as  possible,  and  the  vendor's  desire  is  to*  get  as 
much  as  possible,  and  where  there  is  a  thin  attendance 
of  bidders,  or  the  subject  of  sale  is  something  not 
generally  in  request,  the  vendor  is  greatly  too  much  at 
the  mercy  of  what  are  called  bond  fide  bidders.  If  he 
states  that  the  sale  is  without  reserve,  it  is  a  proper 
tribute  to  candour  to  hold  him  to  his  statement ;  but 
that  the  law  already  does,  and  we  think  nothing  more 
is  wanted. 

The  provisions  of  the  4th  section,  that  the  auc- 
tioneer before  he  takes  a  first  bidding  shall  read  the 
conditions  of  sale,  is  both  unnecessaiy  and  incomplete, 
and  in  many  cases  would  inflict  great  hardship  upon  the 
auctioneer.  The  conditions  of  a  sale  of  land  are  often 
very  long,  and  absolutely  unintelligible  to  laymen.  They 
are  almost  always  unintelligible  even  to  lawyers,  witli 
out  reference  to  the  particulars  of  sale ;  and  it  most 
commonly  happens  that  the  really  important  conditions 
appear  in  that  part  of  the  printed  notice  of  sale  whic^ 
is  called  the  "  particulars."  Must  the  auctioneer  pick 
out  these  straggling  conditions  and  read  them  also, 
or  must  he  read  particulars  and  all?  If  the  latter,  he 
must  begin  in  many  cases  an  hour  at  least  before  the 
time  for  bidding;  and  he  must  secure  an  audience, 
for  he  is  to  rei^  "  to  the  persons  assembled.**  With 
what  degree  of  loudness  and  distinctness  must  he 
read?  and  will  any  little  inaccuracy  in  reading  vitiate 
the  sale?  But,  indeed,  the  bill  does  not  seem  to  visit 
an  infraction  of  this  regul&tion  with  any  penalty.  At 
present  it  is  more  usual  to  consider  the  conditions  as 
read,  and  the  only  efEect  of  a  different  practice  would 
be,  that  bidders  would  allow  time  for  the  reading,  and 
drop  in  when  it  might  be  expected  to  be  over.  A  sale 
in  many  lots  may  occupy  several  hours,  and  an  intend- 
ing bidder  does  not  make  his  appearance  until  the  ex- 
pected time  for  putting  up  the  lot  he  desires  is  near  at 
hand. 

The  5th  section,  which  prohibits  the  auctioneer  from 
bidding  for  any  person,  but  leaves  it  open  to  his  clerk 
or  porter  to  do  so,  s^ms  to  be  a  very  trifling  and  use- 
less regulation. 

The  objection  to  aU  such  regulations  is,  that  they 


cannot  be  enforced.  A  vendor  who  wishes  to  employ 
puffers,  or  to  reserve  a  price,  can  do  so  if  he  thinks  fit 
without  fear  of  detection.  An  auctioneer  who  wishes 
to  set  the  whole  string  of  enactments  at  defiance  has 
only  to  advertise  that,  in  order  to  prevent  accidents, 
every  sale  at  his  rooms  will  be  stated  to  be  suHject  to 
a  reserved  bidding,  whether  a  bidding  be  reserved  or 
not,  and  there  will  be  an  end  of  the  protection  of  bon& 
fide  bidders.  Honesty  and  fair  dealing  are  sufficiently 
secured  by  the  general  rale  of  common  law  and 
equity,  that  a  vendor  who  has  acted  fraudulently 
cannot  enforce  the  contract ;  and  the  Legislature 
might  be  better  employed  than  in  trying  to  protect 
the  pockets  of  bidders  who  will  not  read  the  condi- 
tions of  sale,  or  ascertain  the  value  of  what  they  bid 
for. 


impmal  JParltauunt. 

HOUSB  OF  LOnDS." Thursday,  Feb,  8. 
Thb  Law  bjblatinq  to  Biddimqs  at  Sales  by  Auction. 
Lord  St,  Leonards^  in  risiiig  to  draw  their  Lordships'  at> 
tention  to  the  law  relatiiig  to  biddings  at  sales  by  suctioii, 
said,  that,  in  point  of  fact,  scarcely  an  auction  was  held  in 
this  country  without  some  one  being  employed  to  bid  on  the 
part  of  the  owner.  On  this  subject,  however,  and  on  this 
subject  alone,  be  believed  law  and  equity  to  be  at  variance. 
The  courts  of  common  law  held,  that  every  sale  was  aetually 
void  if  any  person  was  employed  to  bid  upon  the  part  of  the 
owner.  The  courts  of  equity,  on  the  other  hand,  for  the  pro- 
tection of  the  owner,  permitted  him  to  appoint  a  person  called 
a  '*  puffer  "  to  bid  on  his  behalf,  up  to  a  certain  price,  provided 
that  such  price  did  not  exceed  the  real  value  of  the  property. 
He,  therefore,  begged  to  introduce  a  bill  to  amend  the  law. 
By  the  provisions  of  that  bill  an  auctioneer  was  forbidden  to 
bid  at  the  sale  of  any  property,  either  on  account  of  himself^ 
the  owner  of  the  property,  or  any  other  persons,  but  the 
owner  of  the  estate  was  permitted  to  engage  a ''  puffer,"  who 
might  bid  up  to  a  certain  price,  provided  that  such  price  was 
communicated  to  him  and  to  the  auctioneer,  in  writing,  be- 
fore the  eommeneement  of  the  sale.  Those  provisions  would 
enable  a  man  to  insure  that  his  property  should  not  be  sold 
at  a  price  iar  below  its  real  value,  and  yet  would  prevent  the 
public  horn,  being  induced  to  give  more  than  the  estate  was 
worth,  by  fletiUoos  Mddiag  on  the  part  of  either  the  ano* 
tioneer  or  the  *^  puffer."  He  was  aware  that  Lord  Lough- 
borough, when  Lord  Chancellor,  had  spoken  with  something 
like  disrespect  of  those  who  thought  that  the  biddings  of  one 
man  influenced  those  of  others,  but  he,  on  the  contrary,  be- 
lieved that  all  men  were  influenced  more  or  less  at  auctions 
by  the  biddings  of  those  around  him.  In  the  first  place,  the 
biddings  at  an  auction  gave  some  indication  of  the  real  value 
of  the  property ;  and,  in  the  second  place,  a  little  bit  of  vanity 
induced  a  man  to  shew  that  he  possessed  the  longest  purse. 
He,  therefore,  thought  it  absolutely  necessary  that  the  public 
should  be  protected  firom  being  taken  is  by  fictitious-biddings. 
In  sales  under  the  Court  of  Chancery,  where  a  bidding  was 
reserved,  the  sum  below  which  the  estate  was  not  to  be  sold 
was  stated  in  a  sealed  paper,  which  was  placed  in  the  hands 
of  the  auctioneer,  who  was  not  allowed  to  open  it  till  the  sale 
was  commenced.  If  the  bids  stopped  short  of  the  price  stated 
in  that  paper,  he  announced  to  the  persons  assembled  that 
no  sale  had  taken  place ;  and  this  bill  provided,  that  where 
there  was  a  reserved  bidding,  as  in  sales  under  the  Court  of 
Chancery,  the  sum  below  which  the  estate  was  not  to  be  sold 
should  be  stated  in  writing,  and  delivered  to  the  auctioneer,  so 
that  there  should  be  no  misunderstanding ;  and  where  the 
biddings  were  resl,  but  did  not  come  up  to  the  sum  fixed,  he 
was  to  announce  that  no  sale  had  taken  place ;  but  he  would 
then  be  at  liberty  to  receive  any  bidding  equal  to  or  beyond 
the  sum  fixed  as  the  value.  An  auctioneer  acting  contrary 
to  the  directions  of  this  bill  would  be  liable  to  an  action  for 
the  damage  which  any  real  bidder  might  sustain.  There 
was  another  provision  in  the  bill  of  a  diflTerent  nature.  It 
was  not  one  man  in  a  hundred  who  knew  the  extremely  im- 
portant conditions  under  which  auctions  took  place,  and  the 
expense  incurred  in  making  up  the  title  was  often  veiy 
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onerous.  When  he  came  into  the  hands  of  his  own  solicitor, 
the  buyer  generally  fonnd  he  had  some  200/.  to  pay  for 
making  out  the  title.  That  expense  ought  to  fall  on  tiie 
seller.  The  noUe  and  learned  Lord  coilcluded  by  laying  the 
bUl  on  the  table. 

The  Lord  Chancellor  said,  that  the  subject  to  which  the 
noble  and  learned  Lord  had  called  attention  was  one  of  con- 
'  siderable  importance,  and  he  thought  their  Lordships  were 
indebted  to  the  noble  and  learned  Lord  for  the  care  he  had 
bestowed  on  it.  His  noble  friend  would  not,  he  hoped,  think 
that  he  was  treating  the  proposed  enactment  with  disrespect 
if  he  declined  at  present  to  enter  into  a  discussion  upon  it ; 
for  it  was  precisely  one  of  those  measures  with  respect  to 
which,  until  one  saw  the  bill  and  entered  into  its  cons^era^ 
tion,  clause  by  clause,  it  was  impossible  to  say  more  than 
that  its  genend  object  seemed  advisable. 
The  bill  was  read  a  first  time. 

Monday,  Feb.  113. 

Railway  Companies'  Bosbowinq  Powers. 
The  Earl  of  Bolm&re,  in  rising  to  ask  a  qoestioii  of  the 
Oovemmeot  with  reference  to  tlie  borrowing  powers  of  rail- 
way companies,  drew  their  LordshipB'  attention  to  what  had 
taken  place  during  the  last  and  preceding  sessioBa  of  Parlia- 
ment with  reference  to  that  important  sntject.  In  the  ses- 
sion of  1803  their  Lordships  appointed  a  select  committee  to 
Inquire  into  the  whole  question  of  companies'  borrowing 
powers,  with  a  view  to  see  if  they  could  be  restrieked  within 
proper  limits.  The  committee  sat  through  two  sessions  of 
Parliament,  and  made  two  separate  reports,  reoamnending, 
among  other  things,  that  it  would  be  advisable  to  require 
railway  companiea  to  make  returns  of  their  obligatiooa  to  a 
property  appointed  offioer,  wfaosa  ditty  it  would  be  to  care- 
fully register  them.  A  bill  was  passed  by  their  Lordahipa,  hat 
it  was  fieroely  opposed  by  what  was  called  the  railway  inleraals 
in  the  House  of  Coramoos,  and  ultimately  lost.  The  objec- 
tions to  that  bill  were  very  fairly  stated  by  a  newspaper 
devoted  to  financial  interests.  They  were  four  in  number, 
and  the  first  urged  that  a  system  of  public  regSatration 
would  give  to  debentures  a  currency  which  they  did  not  in- 
trinsicdly  possess.  The  registrar  whom  the  biU  proposed  to 
I  intrust  with  the  duty  of  reaving  the  annual  retarna  coaM 
not  possibly  ascertain  whether  any  bonds  that  were  sub- 
mitted to  him  were  within  the  limits  of  the  powers  of  the 
railway  company  presenting  them ;  and,  therefore,  the  bonds 
would  acquire  a  fictitkHis  value  by  registration.  The  bill, 
however,  did  not  propoee  to  do  more  than  what  has  been  done 
in  Ireland  for  some  time.  There  the  thing  registered  aimply 
took  priority  according  to  the  date  of  its  registration ;  and 
the  bill  introduced  simply  proposed  to  gpive  priority  on  the 
same  groond.  A  false  deed  registered  in  Ireland  did  not  by 
the  process  of  registration  become  good.  The  only  object  of 
the  bill  was  to  shew  the  numbers  and  amount  of  the  secu- 
rities issued  by  a  company.  The  second  objection  was,  that 
the  bill  would  take  from  directors  the  responsibility  which 
they  were  now  supposed  to  possess ;  but  the  same  objection 
might  be  urged  against  every  bill  restricting  the  powen  of 
railway  companies.  The  third  was,  that  the  bill  would  in 
terfere  with  the  proper  conduct  of  business.  He  was  of 
opinion  tiiat  the  increased  security  the  public  would  have 
gained  if  the  proposed  bill  had  become  law  would  more 
than  have  compensated  them  for  any  minor  iaconvenienee 
they  would  suffer.  The  fourth  objection  was,  that  these  de- 
bentures would  take  undue  priority  over  other  debts.  Evi- 
dence had  been  given  upon  this  subject,  and  their  Lordships 
were  satisfied  that  the  priority  given  to  these  bonds  vras  not 
undue.  He  asked  whether  it  was  the  intention  of  the  President 
of  the  Board  of  Trade  to  introduce  any  measure  to  give  effbct  to 
the  recommendations  of  the  select  committee  of  their  Lord* 
ships'  House  in  1864  on  railway  companies'  bonowing  powers ; 
and  whether,  if  such  a  measure  should  be  introduced,  it 
would  be  firamed  so  as  to  meet  the  case  of  the  obligations  of 
joint-stock  companies  generally. 

Earl  Russell  said  that  the  subject  was  still  under  the  con* 
sideration  of  the  Gtovemment,  but  it  was  not  proposed  to  in- 
troduce a  measure  at  present. 

Lord  Overstone  said  he  regretted  to  hear  the  answer  which 
had  been  given  by  the  noble  Earl  at  the  head  of  the  Govern- 
ment. By  the  Legislature  of  the  country,  power  was  given 
to  railway  companies,  under  certain  xestrictions,  to  boixow 


large  sums  of  money  upon  their  bonds.  The  investors  in 
those  bonds  were,  however,  unable  to  ascertain  whetiier  those 
restrictions  had  been  attended  to,  and  whether  the  security 
offered  was  not  ntteriy  worthless.  That  was  not  a  theoretical 
objection.  It  was  an  objection  which  had  actually  occurred 
on  several  striking  occasions.  Even  since  the  question  was 
last  under  the  consideration  of  their  Lordships,  an  im- 
portant case  bad  arisen.  A  great  company  had  gone  far  bo- 
yond  its  powers,  and  the  directors  defended  the  act  under 
the  plea  of  necessity.  They  had  to  meet  a  large  amount  of 
bonds,  and  they  thought  it  advisable  for  the  interests  of  the 
company  to  raise  money  beforehand  upon  the  easy  state  of 
the  money  market,  and  thus  to  be  prepared  to  meet  their  en- 
gagements. Fresh  bonds  were  accordingly  issued  beyond 
their  legal  powers,  and  upon  that  the  serious  question  might 
arise,  whetiier  the  security  had  not  thus  been  invalidated. 
Under  these  circumstances,  it  was  reasonable  that  the  puldie 
should  look  to  the  Legislature  to  afford  them  the  opportunity 
of  exercising  that  precaution  which  the  Legislature  itself  had 
made  necessary  to  ascertain  the  validity  of  those  securities. 
A  pariiamentary  committee  upon  the  subject  had  examined 
persons  representing  the  largest  railways  in  the  kingdom. 
They  made  no  objection  to  such  a  change  as  that  suggested 
by  the  noble  Lord  opposite,  bu^  on  the  contrary,  expressed 
themselves  ready  to  welcome  it  The  solicitor  to  the  Bank 
of  England,  which  is  supposed  to  be  a  large  investor  in  those 
securities,  expressed  a  similar  opinion.  The  President  of  the 
Council  was  the  only  member  of  the  committee  who  dissented 
from  the  proposal.  He  hoped  that  the  attention  of  the  Pio- 
sident  of  the  Board  of  Trade  wonld  now  be  directed  to  tiie 
matter,  and  that  he  would  be  prepared  to  gnpple  with  tiie 
few  difficulties  which  beset  the  sulject.  He  certainly  waa 
sorry  that  an  answer  more  business-like  and  more  satis&ctory 
had  not  been  returned  by  the  noble  EarL 

The  Marquis  of  Lansdotone  felt  persuaded  that  such  a 
measure  as  that  referred  to  by  the  noble  Lord  would  not  be 
injurious  to  any  company  whose  business  was  conducted  upon 
proper  jurindples. 

Tuesday,  Feb.  IS. 

Salb  op  Land  Attctionb  Bill. 

Lord  St.  Leonards  moved  the  second  reading  of  this  bill. 

The  Lord  Chaneettor  said  he  thought  this  was  likely  to  be 
a  very  useful  measure,  although'some  of  its  details  might  re- 
quire consideration  and  possibly  alteration  in  committee.  He 
thought,  however,  that  sales  under  the  authority  of  the  Court 
of  Chancery  should  not  be  exempted  fh>m  the  operation  of  the 
bill,  as  his  noble  fHend  proposed. 

Lord  C^kelmrfbrd  entirely  approved  of  the  bill,  which,  with 
some  amendments,  he  should  be  glad  to  see  become  law.  He 
agreed  with  the  Lord  Chanoellor  in  thinking  that  the  bill 
should  apply  to  sales  under  the  Conrt  of  Chancery. 

Lord  Kingsdown,  who  was  nearly  Inaudible  in  the  gallery, 
VTBS  also  understood  to  express  his  approval  of  the  bill. 

Lord  St.  Leonards  contended  that  there  was  no  necessity 
to  render  the  provisions  of  the  bill  applicable  to  sales  under 
the  Court  of  Chancery,  because  such  sales  were  sufficiently 
regulated  by  the  practice  of  that  court  and  by  its  rules,  which 
completely  met  the  evils  for  which  he  waa  now  seeking  to  pro- 
vide a  remedy. 

The  bill  was  then  read  a  second  time. 


HOUSE  OF  COMMONS^Tuesday,  Feb.n. 

The  Art  Ukiok  Lawb. 
Lord  R.  Montagu  gave  notice  that  on  the  ISth  March  he 
should  move  for  a  select  committee  to  inqnire  into  the  opera- 
tion of  the  Art  Union  laws. 

The  Bank  Chaktxb  Act  of  1844. 

Mr.  Samuelson  asked  the  ChaneeRorof  the  Exchequer 
whether  he  intended,  during  the  present  sessioB,  to  introduce 
an  amendment  of  the  Bank  Charter  Act  -ef  1844,  enabling  the 
Bank  of  England  to  increase  its  issues  against  securities,  be- 
yond the  amount  to  which  they  are  at  present  limited  by  that 
act. 

The  ChaneeUar  of  ike  Exchequer  said  that,  looking  at  the 
ppoepect  of  pnUle  bnaineBS,  he  was  Tery  doubtful,  or  more 
than  donbtfbl,  whether  it  would  be  fa.  the  power  of  the  Go- 
Temment  to  make  any  prepoaal  with  regard  to  the  difilcult  sub- 
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ject  of  the  issue  of  bank  notes  during  the  present  session.  But 
with  regard  to  the  particular  question  of  the  hon.  member,  if  it 
implied  whether  the  GoTArnment  intended  to  enable  the  Bank 
of  England  to  resume  the  discretionary  system  which  existed 
before  the  act  of  1844,  he  was  bound  not  to  limit  his  answer 
to  the  present  question,  but  to  say  that  the  Qovemment 
would  not  be  disposed,  either  during  the  present  or  any  fu- 
ture session,  to  introduce  such  a  measure. 
The  Hon.  R.  Bethell. 

Mr.  Howes  asked  the  Attorney-General  whether  any  steps 
had  been  tiJcen  to  prosecute  the  Rev.  George  Rogers  Harding, 
Patrick  Robert  Welch,  Esq.,  and  the  Hon.  Richard  Bethell, 
or  any  of  them,  for  corrupt  practices  in  obtaining,  or  at^ 
tempting  to  obtain,  a  judicial  appointment,  as  suggested  by 
the  report  of  the  select  committee  on  the  Leeds  Bankruptcy 
Court. 

The  Attomey-Oeneral  stated,  that  in  accordance  with  the 
recommendations  of  the  select  committee.  Government  had 
taken  steps  for  criminal  informations  against  Mr.  Welch  and 
Mr.  Bethell.  Those  informations  now  stood  in  the  list  for 
trial  at  the  present  sittings,  and  so  far  as  the  Government 
were  concerned,  they  were  ready  to  proceed  to  trial.  With 
regard  to  Mr.  Harding,  he  was  an  impnbrtant  witness  against 
the  other  two,  and,  therefore,  it  was  impossible  to  proceed 
against  him. 

Juries  ik  Criminal  Cases. 

Sir  C  0*Loghlen  obtained  leave  to  introduce  a  bill  to  co- 
dify and  amend  the  law  in  relation  to  keeping  tog^ether  and 
discbarge  of  Juries  on  the  trial  of  criminal  cases. 


BILL  IN  PROGRESS. 


A  Bill,  mtUuled  "An  Act  for  amending  the  Law  ofAu> 
turns  of  Eetutee." 

[Presented  by  Lord  St  Leonards.]  '  ' 

Sect  1.  This  act  may  be  cited  for  all  purposes  as  the  ^  Sale 
of  Land  by  Auction  Act,  1866." 

2.  This  act  shall  commence  and  take  effect  on  the  1st  Au- 
gust, 1866. 

3.  **  Auctioneer"  shall  mean  any  person  selling  by  public 
auction  any  land,  whether  in  lots  or  otherwise : 

"  Puffer^'  shall  mean  any  person  employed  by  the  seller 
to  bid  at  any  sale  by  auction  of  any  land : 

"  Land"  shall  mean  any  interest  in  any  messuages,  lands, 
tenements,  or  hereditaments,  of  whatever  tenure. 

4.  Every  auctioneer  shall,  previously  to  taking  any  bid- 
ding at  any  sale  by  auction  of  land,  read  to  the  persons  as- 
sembled the  conditions  of  sale. 

6.  No  auctioneer  shall,  at  any  sale  by  auction  of  land, 
make  any  bid  for  or  on  behalf  of  himself,  or  for  or  on  behalf 
of  the  seller,  or  for  or  on. behalf  of  any  purchaser,  or  for  or 
on  behalf  of  any  other  person. 

6.  If,  in  the  particulars  or  conditions  of  sale  by  auction  of 
any  land,  it  is  stated  that  such  land  will  be  sold  without  re- 
serve, or  to  that  effect,  or  if,  at  or  previous  to  such  sale,  the 
auctioneer  declares  the  same,  then  it  shall  not  be  lav^ul  for 
the  seller  to  employ  any  puffer  at  such  sale,  or  for  the  auc- 
tioneer to  take  knovringly  any  bid  from  any  puffer. 

7.  Where  any  sale  by  auction  of  land  is  declared,  either 
in  the  particulars  or  conditions  of  such  sale,  or  by  the  auc- 
tioneer at  or  previous  to  such  sale,  to  be  subject  to  a  re- 
served price,  then,  if  no  bid  is  made  equal  to,  or  higher  than, 
such  reserved  price,  the  auctioneer  shall  declare  that  such 
land  is  not  sold,  but  has  been  bought  in  on  account  of  the 
owner;  but  in  all  such  cases  the  amount  of  such  reserved 
price  shall  be  stated  in  writing,  signed  by  the  seller  or  his 
agent,  and  delivered  to  the  auctioneer  previous  to  such  sale: 
provided  always,  that  it  shall  be  lawful  for  such  auctioneer  to 
accept  any  bid  at  any  such  sale  made  after  such  declaration 
shall  have  been  made,  being  equal  to,  or  higher  than,  such 
reserved  price. 

8.  If,  at  any  sale  by  auction  of  land,  no  declaration  is 
made  that  such  sale  will  be  without  reserve,  or  words  to  that 
effect,  it  shall  be  lawful  for  the  seller  to  appoint  or  nominate 
as  a  puffer  any  one  person  other  than  the  auctioneer,  but  not 
more  than  one,  to  bid  on  his  behalf  at  such  sale:  provided, 
that  the  sum  beyond  which  such  puffer  shall  not  bid  be  stated 


in  writing,  signed  by  such  seller  or  his  agent,  and  which 
signed  writing  shall  be  delivered  to  such  puffer  preTious  to 
such  sale,  and  notice  in  writing  of  such  appointment,  and  of 
the  sum  fixed  sm  afoi*esaid,  shall  be  delivered  to  the  auctioneer 
previous  to  such  sale:  provided  always,  that  it  shall  not  be 
lawful  for  any  such  puffer  to  bid  on  his  own  bidding,  or  be- 
yond the  sum  stated  in  such  signed  writing  as  aforesaid. 

9.  If,  at  any  sale  by  auction  of  lands,  any  bid  is  made  bj 
any  auctioneer  or  puffer,  or  more  than  one  puffer  shall  be 
employed  at  such  sale,  in  contravention  of  the  rules  of  this 
act,  such  sale  shall  be  void  against  any  bon&  fide  bidder  to 
whom  such  land  may  be  knocked  down,  and  who  shall  be 
unwilling  to  complete  such  purchase. 

10.  If,  at  any  sale  by  auction  of  land,  such  land  is  knocked 
down  to  the  bid  of  any  person  bidding  in  contravention  of  the 
rules  of  this  act,  the  person  making  the  last  bo3&  fid<2  bid  at 
such  sale  may  elect  to  become  the  purchaser  of  eucb  land 
at  the  price  of  such  last  bonft  fide  bid,  provided  such  bidder 
deliver,  within  twelve  days  firom  the  day  of  sale  inclusiTe, 
notice  in  vrriting  of  such  his  intention  to  the  auctioneer  of 
such  sale,  or  leave  the  same  at  his  place  of  business,  and  do, 
at  the  same  time,  pay  or  tender  to  such  auctioneer,  or  the 
person  acting  for  him  there,  the  amount  of  deposit  required 
by  the  particuhuv  or  conditions  of  sale. 

11.  Any  auctioneer  who  knovringly  acts  in  contravention 
of  the  rules  of  this  act  shall  be  liable  to  any  bon&  fide  bidder 
in  an  action  for  damages  occasioned  by  loss  of  time,  travel- 
ling expenses,  and  advising  vrith  counsel  or  solicitors  on  the 
conditions  of  sale. 

12.  Nothing  in  this  act  contained  shall  affect  any  sale  of 
land  made  under  or  by  virtue  of  any  order  of  the  High  Court 
of  Chancery  in  England,  of  the  High  Court  of  Chanc<^  m 
Ireland,  or  of  the  Landed  Estates  Court  there,  or  of  the  Court 
of  Chancery  in  the  County  Palatine  of  Lancaster,  or  of  any 
county  or  other  court  having  jurisdiction  in  equity. 

13.  This  act  shall  not  extend  to  Scotland. 
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Matthew  Whiting,  Esq. 
I  Marmaduke  Wyvill,  jun.,  Esq. 
RoBXET  Tucker,  Secretary  and  Actuary. 
Notice.— The  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.    AH  Policies  now  effected  on  the  "  return  system"  will  participate. 
The  last  Bonus  varied  from  28  to  60  per^cent.  on  the  Premiums  paid. 
Loans,  in  connexion  with  Life  Assurance,  upon  approved  security,  in 
urns  of  not  less  than  500{. 

For  Prospectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
uy  of  the  Company's  Agents. 

No.  581,  Vol.  XII.,  New  Scries. 


This  day  is  published,  in  royal  12mo.,  price  \L  lis.  6ef.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Eleventh  Edi- 
tion. By  WILLIAM  MILLS,  M.A.,  and  WILLIAM  MARKBY, 
M.  A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  8c  Sons;  H.  Sweet;  and  W.  Maxwell. 

THE  GENERAL  REVERSIONARY  AND  In- 
vestment COMPANY.—Office,  5,  Whitehall,  London,  S.  W. 
Established  1836.  Further  empowered  by  special  Act  of  Parliament, 
14  ft  15  Vict.  c.  ISO.     CapjtA^  £500.000. 

The  business  of  this  Company  consists  in  the  Purchase  of,  or  Loans 
upon,  Reversionary  Interests,  vested  or  contingent,  in  Landed  or  Funded 
Property  or  Securities;  also  Life  Interests  in  Possession,  as  well  as  in 
Expectation;  and  Policies  of  Assurance  upon  Lives. 

Prospectuses  and  Forms  of  Proposals  may  be  obtained  from  the  Se> 
cretary,  to  whom  all  communications  should  be  addressed. 

WM.  BAR  WICK  HODGE,  Actuary  and  Secretary. 


DEBENTURES  at  6,  5*,  and  6  per  Cent.— 
OETLOK   COMPANY  (Limited). 
SuBSCEiBBD  Capital,  £750,000. 
DIRECTORS. 
Chaiemae— LAWFORD  ACLAND,  Esq. 


M^or-6eneral   Hxkey  Pxlham 

Bi;ek. 
Haeet  Geoeox  Goesov,  Esq. 
Geoeob  Ieblavd,  Esq. 


DuMCAX  Jambs  Kat,  Esq. 
Stephen  P.  Kewkabd,  £sq. 
P.  F.  RoBBETSON.  Esq.,  M.P. 
ROBEET  Smith,  Esq. 
Manageiv-C.  J.  Beaxke,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  Ave  years  at  5,  5^,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  he  made  at  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 

THE   PROFESSION  MAY    SAVE    SIX  SHIL- 
LINGS IN  THE  POUND  by  purchasing  their  Oppxce  Papxei  at 

FAETEIDGE   &  COZENS, 

WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in   PARCHMENT, 

192,  Fleet  street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Paetexdoe  &  CozEKS,  as  well  as  being  bon&  fide  Man%faeturer9  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  AgtfUtin.  Lon- 
don for  some  of  the  Largest  Paper  Maken  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  the^  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
with  "  papers  direct  from  the  mills"  at  ont  proJU  on/y— being  at  least 
30  per  cent,  under  the  usual  eetail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Deaft  Papee,  6«.,  7s.,  7s.  9d,,  and  9«.  per  ream. 
Beibf  Papee.  16i.  6d.  and22«.  6df.  per  ream. 
Foolscap  Papee,  10«.  6d„  1S«.  6^,  and  17«.  6d,  per  ream. 
Ceeam  Laid  Note,  3«.,  4«.,  and  5«.  per  ream. 
Laeoe  Ceeam  Laid  Note,  4«.,  6«.,  end  7s.  Bd,  per  ream. 
Laeoe  Blue  Note,  3s.,  4s.,  and  6«.  per  ream. 

Eeyelopes,  Ceeam,  Blue, or  BvwWt  2t,  9d,,  8«.  Sd.,  and  4s.  M,  per  1000. 
Foolscap  Official  ENVBLOPEa,  Is.  6d,  per  100,  or  13s.  6d.  per  1000. 
Blottxmos,  Beowms,  Caeteidoxs,  Tapes,  Pieeceei,  Rvkxees,  &c. 

Lettee  Coptxeo  Pezss,  21s.;  Good  Mahogany  Stand  for  ditto,  20s. 

Farohment,  beet  Qnalitj. 
Indeetueb  Skins,  Printed  and  Machine-ruled  to  hold  twen^  or  thirty 

folios.  Is.  8(1.  ftach,  1 9s.  per  dozen,  or  90s.  per  roll. 
Secokds  or  FoLLowEES,  Ruled,  Is.  6d.  each,  17s.  per  dozen,  or  80s. 

per  roll. 
Recoeds  or  Memoeials,  Ruled,  6<f.  each,  5s.  Bd.  per  dozen,  or  85s.  per 
roll. 

Ledgers,  Day- books,  Cash-books,  Letter  or  Minute-books,  an  immenee 
stock  in  venous  bindings. 

Ax  Illustrated  Price  List  of  Inkstands;  Postage  Scales {  Writing- 
casei;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  aiul 
other  useful  articles  adapted  for  Library  or  Office,  poit-f^ae. 
PARTRIDGE  &  COZENS,  193,  Fleet^treet,  E.  C. 
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COXTTEITTS. 


Leading:  Article   71 

General  Order  in  Luoacy    •.* 78 

Imperial  Parliament    74 

NAMB8  OF  THE  CAfiES  REPORTED. 
[The  Cases  reported  -in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turn br,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  Inch,  Esq.,  Barristers  at  Law.] 

Pritt  Council. 

By  A.  R.  J  ELF,  Barrister  at  Law. 

.  Cassanoya  and  Another,  Apps.,  Reg.  and  Another, 

Resps. — (Sierra  Leone —  Vice-Admiralty  CourU — 

Leave  to  appeal  after  time  expired — Apology  far 

delay— iie  Ftc/.  c.  24,  *.  23) 

Court  of  Appral  m  Cramcbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
The  Attorney-General  o.  The  Master  and  Co-Brethren 
of  St.  John's  Hospital,  Bath.— ( Charity^Leaeee— 

Perpetual  renewal— Award  of  Court) 

Vicb-Chamcbllor  Kindbrslbt's  Court. 

By  E.  Llotd,  Barrister  at  Law. 

Be  Wilson's  Trusts,  ex  parte  Shaw. — (International 

law  of  marriage — Foreign  divorce — Rule  of  Scotch 

law  as  to — Isme  of  invalid  marriage — Bequest  to 

children— Legitimacy)    132 

Vicb-Chavcbllor  Wood's  Court. 

By  J.  Howard,  Barrister  at  Law. 

Janaer  r.  Jenner. — (Construction — Beed-^Deserip' 

tion — Operative  part  cut  down  by  recital — De- 

claration  of  right— Bolt's  Act,  25  ^  26  Vict. 

C.42) 138 


127 


127 


t>>iuiT  ov  QuBBir'B  Bench. 
By  C.  W.  Ijotbst,  Barrister  at  Law. 

Regr^on  the  Proeeoution  of  Hu^es,  App.,  The  Over- 
seers of  Bilston,  Resps. — (Poor  rate— Assessable 
value  —  Deductions  —  Water  rate — Parochial 
Assessment  Act  (6  §r  7  WiU,  A,  c.  96),  sect,!)....  130 

Court  of  Common  Plxab. 
By  H.  RuTHBRFURD,  Barrister  at  Law. 

Harrison  v.  Grady. — (Husband  and  wife — Livmg 
apart  under  same  roof— Medical  attendance  on 
wife — Evidence  to  rebut  implied  agency  of  tcjfe 
during  cohabitation)   • 14)J 

Court  of  Exchbqubr. 
By  W.  Brandt,  Barrister  atLaw. 

Dyer  v.  Best—^Action  by  common  irtfbrmers  alone — 
Limitation— 91  Eliz.  c,  5,  s,  b) 14il 

Court  of  Abohes. 
By  W.  Ernst  Browning,  Barrister  at  Law. 

Edwards  and  Mann  v.  Hatton.-<-(CAfircft  rate — Fn- 
equality— Pleadings — Evidence— 6  §•  7  Will,  4, 
c.  96— 25  5-26  Fie*,  c.  103) 144 

Crown  Ca^bb  Rbsbrtbd. 
By  G.  Francis,  Barrister  at  Law. 

Reg.  r.  Fanny  Schmidt — (Beceiving  stolen  gooeU-^ 
Possession  of  owner — Ceasing  to  be  stolen  jpnro- 
perty)   149 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Tbhple  Bar,  W.  0.,  where  all  oommv* 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  aud  Letters  on  business  matters,  to' be  addressed  to  the  Publisher  as  above. 


SIX  PER  CENT.  SECUEED  on  FEEEHOLD 
PROPERTY  in  LONDON.«~The  Directom  of  the  INNS  of 
COURT  HOTEL  COMPANY  (Limited)  are  itiU  ISSUINO,  for  Period* 
of  Three,  Five,  and  SeTen  Yean,  SIX  PER  CENT.  MORTGAGE 
DEBENTURES,  with  Conpont  attached,  for  payment  of  Inteiect  Half- 
jearlj.  InTeatora  may  pay  in  full  or  by  iattalmeots. 
A  Conmisaion  allowed  to  Solioitoza. 

H.  T.  L.  BEWLEY,  Secretary. 
63,  LincoIn'sHnik-fieldi,  W.  C,  December,  1865. 

JOSHUA  WldJAKS  OK  SEAL  FBOPSBTT. 

The  Seventh  Edition,  in  1  vol.  8vo..  price  S0«.  doth. 

PMNdPLES  of  the  LAW  of  REAL  PROPMtTY, 
Intended  as  a  flrtt  Book  for  the  (lie  of  Studenta  in  CooTeyaneing. 
By  JOSHUA  WILLIAMS,  Eaq.,  of  Lincoln'a-inn,  one  of  her  Majesty'i 
Counael. 

Henry  Sweet,  S,  Chancexy-lane,  London. 


JOSSUA  WJLUAMB  OH  SEAL  AB8ET8. 

Price  6«.  cloth  boardt, 

AN  ESSAY  on  £EAJL  ASSETS ;  or  the  Payment 
of  the  Debts  of  a  deeeased  Person  ontof  his  Real  Estate,  and  the 
Means  by  whiehthat  Paymentoaght  to  be  aeeompliabed.  By  JOBHUA 
WILLIAMS,  Esq.,  of  Linooln's-inn,  Banister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet«ftreet. 


WniJAMB  (J08H17A)  09  PEBSOITAL  FB0(FBIT7. 

The  Fifth  Edition,  price  IBs.  cloth  boards, 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  StudenU  in  Conreyancing.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Linco1n*s-inn,  Barrister  at  Law 
H.  Sweet,  3,  Chaocery-Iane. 


BTTHEWOOD  AHS  JAXXAITS  Gun  V£xAKGIKO.— 
Vol.  8.  Part  L 

Price  8«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE:  forming  a  System  of  Conrevancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple.  Banister  at  Law.  The  Third  Edition.  VoL  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Batrtfter  at  Law. 
Part  1.— Powbks  of  ATromvxT. 
H.  Sweetf  3,  Chaaoery-Uae,  FleetpttMet 


In  crown  8to.,  pp.  177,  price  4«.  €d.  cloth  lettered, 

ROUSES  MANUAL  of  the  COUNTY  COURTS 
EQUITABLE  JURISDICTION  (ander  the  28  ft  29  Vict.  c.  99); 
eompriaing  a  Summary  of  the  Act;  a  Short  Treatise  on  eadi  Suli^sct  of 
Jurisdiction;  a  Summary  of  the  Trustees  Relief  Acts,  and  Tntttt 
Acts,  and  the  Decisions  thereon ;  and  Appcndiecs,  oontaining  the  Craarf 
CottiUBquiUhle  Jurisdiction  Aet,  the  Trustees  Relief  Acta,  the  TTuMee 
Acts,  &c. ;  County  Court  Orders  and  Forms  in  Equity;  and  a  Scale  of 
Oosia  aad  Charges. 

Stevens  ft  Sons.  No.  20,  Bell-yard,  LincoInViun. 

TWJKHTlETJi  AHITOAL  IflBVE. 
Thia  day  is  published, 

THE  LAWYER'S  COMPANION,  DIABY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1866; 
containing  The  Companies  Act,  1862,  with  as  Introduction.  Analjiis. 
and  Index;  an  Abstract  of  the  raoit  important  Aets  of  the  Seasion  of 
1866 ;  and  the  New  Orders  aud  Rules  for  ropxl^^Ung  the  Practice  of  tht 
County  Courts,  1865.  With  a  Scale  of  Coste  and  Charges  to  be  paid  to 
Counsel  and  Attorneys  in  the  County  Courts  under  the  ProTisiona  of  tfas 
Sutute  28  ft  29  Vict.  c.  29.  Edited  by  FREDERICK  LAWRENCE 
Eaq.»  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  and  may  be 
had  as  under  :^  ».  i. 

No.  1.  Plain,  two  days  on  a  page 5    0 

2.  The  above,  interleaTOd 7    0 

3.  Ruled  with  or  without  money  colunms 5   6 

4.  The  above,  interleaved 8   0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved 9   6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  columns    8   C 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  colurane,  three  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

CURE  OP  A  FOURTEEN  YEARS'  ASTHMATIC  COUGH  BY 

DB.  LOCOCK'S  PULMONIC  WAFERS.— 
"I,  Thomas  Carter,  Egramont,  Cheshire,  had  an  asthmatic 
cough  for  fourteen  years;  nothing  ever  gave  me  relief,  until  I  com- 
menced tak  ing  Dr.  Locock's  Wafers,  three  boxes  of  which  have  entirely 
cured  me. — Witness,  G.  Howell,  Chemist,  Dale-st.,  Liverpool."  They 
give  instant  relief  to  asthma,  consumption,  coughs,  and  all  disorders  ci 
the  breath,  throat,  and  lungs.  To  singers  they  are  invaluable  for  clear- 
ing and  strengthening  the  voice.  They  have  a  pleasant  taste.  Price 
U.  1|4.  and  S«.  fW.  per  box.    Sold  by  all  Chemists. 
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LQKDON,  FBBBUABY  24,  1866. 

The  SnooeflBioii  Dnty  Act  has  giyen  rise  to  many 
questions  and  much  litigation,  and  is  still  almost  as 
great  a  pnsElo  and  a  snare  as  it  was  felt  to  be  while  it 
was  stUl  a  noyelty.    It  has  long  been  settled,  that 
the  liability  of  personal  property  administered  in  this 
ooantiy  to  legacy  duty  depends  upon  the  domioil  of 
the  deceased  owner.    If,  at  the  time  of  his  death,  he 
was  domiciled  in  a  foreign  country,  or  in  a  British 
dependency,  in  which  the  acts  imposing  legacy  dnty 
have  no  foree,  no  legacy  dnty  is  payable  in  respect  of 
any  part  of  his  personal  property,  although  it  be  si- 
tuate and  administered  in  this  country,  for  the  benefit 
of  legatees  or  next  of  kin  domiciled  here:  {ThotMon 
y.  The  AdvoeaU-Gmmd,  12  Gl.  &  Fin.  1 ;  The  Oommu- 
sioners  of  Charitable  DonatioM  v.  Deoereua^  13  Sim.  14); 
and  as  a  person  who  has  power  to  dispose  of  property 
as  he  thinks  fit  is,  for  all  purposes  connected  with  the 
disposition  of  property,  in  the  same  position  as  an 
absolute  owner,  testameotary  gifts  made  under  such 
a.  power,  though  expressly  charged  with  legacy  duty 
(36  Geo.  3,  c.  52,  s.  7),  where  the  appointor  died  domi- 
ciled in  the  United  Kingdom,  are  exempt,  if  the  tes- 
tator had  a  foreign  domicil  at  the  time  of  his  death. 
(/2e  Wallop'9  Tnut,  10  Jur.,  N.8.,  part  1,  p.  328;  1 
De  G.,  J.,  &  B.  656).    The  Succession  Duty  Act  was 
intended  to  impose  a  duty  similar  to  the  legacy  duty 
on  Bodi  SQocenions  to  personal  property  because  of 
death  as,  by  leasoof  of  being  derived  under  instruments 
not  testamentary,  or  otherwise,  were  not  charged  with 
legacy  dnty.   It  contains  no  express  proyiston  respect- 
ing appointments,  except  one,  which,  though  it  has  no 
direct  bearing  on  the  question  we  are  about  to  con- 
sider, is  important,  as  involying  a  legislative  declara- 
tion, thai  for  tho  purpose  of  taxation  for  succession 
duty,  the  devisee  of  a  general  power  of  appointment 
over  property  is,  if  he  makes  use  of  the  power,  to  be 
regarded  as  the  donee  of  the  property  itself : — ^  Where 
any  person  shall  have  a  general  power  of  appointment, 
under  any  disposition,  of  property,  taking  effect  upon 
the  death  of  any  person  dying  after  the  time  ap- 
pointed for  the  commencement  of  this  act,  over  pro- 
perty, he  shall,  in  the  event  of  his  making  any  ap- 
pointment thereunder,  be  deemed  to  be  entitled,  at 
the  time  of  his  exercising  such  power,  to  the  property 
or  interest  thereby  appointed,  as  a  succession  derived 
from  the  donor  of  the  powsr."    (16  &  17  Yict.  c.  51, 
S.4).    The  18th  section  of  the  Legacy  Duty  Act,  36 
Geo.  3,  c.  52,  had  already  enacted  the  same  thing  with 
lespect  to  legacy  duty ;  and  in  contrast  to  this,  the 
second  branch  of  the  4th  section  of  the  Succession 
Duty  Act  provides,  that  in  the  case  of  a  limited  power 
of  appointment  taking  effect  upon  death,  the  ap- 
pointee, and  not  the  appointor,  is  to  be  deemed  the 
Bueceesor.    But  this  only  applies  to  such  appointments 
under  limited  powers  as  are  not  subject  to  legacy 

duty  under  stat.  8  &  9  Yict.  c.  76. 
It  seems  to  f dUow  that  a  disposition  of  personal 

pnpeily,  taimg  effect  eitiwr  under  the  ownership  or 


under  a  general  power,  must  equally  be  exempt  from 
succession  duty,  if  the  person  making  the  disposition 
was  domiciled  abroad  at  the  time  of  its  taking  effect. 
The  authorities,  however,  take,  in  the  case  of  succes- 
sion duty,  a  distinction  which  is  not  recognised  when 
legacy  duty  is  under  discussion,  and  actually  construe 
the  Succession  Duty  Act  as  imposing  succession  dnty 
in  the  case  of  an  appointment  by  will,  if  the  testator 
was  domiciled  abroad,  but  not  if  he  was  domiciled  in 
the  United  Kingdom ! 

We  have  on  former  occasions  discussed  the  cases  on 
appointments  (7  Jur.,  N.  S.,  part  2,  p.  607 ;  10  Jur., 
N.  S.,  part  2,  p.  125),  but  the  recent  decision  of  the 
present  Lord  Chancellor  in  Wallace  v.  The  AUomey- 
General  and  Jeoee  v.  Shadtoell  (11  Jur.,  N.  S.,  part  1, 
p.  937 ;  1  Law  Rep.,  Ch.  App.,  1),  by  making  a  dis- 
tinction between  appointments  and  bequests,  renders 
it  necessary  to  reconsider  the  grounds  of  decision  in 
the  earlier  cases. 

In  Re  Lovelace  (5  Jur.,  N.  S.,  part  1,  p.  428,  694;  4 
De  G.  &  J.  340),  on  the  occasion  of  tiie  marriage  of 
Miss  Yannek  with  Mr.  Lovelace,  in  the  year  1817, 
both  being  then  domiciled  in  England,  a  settlement 
was  made  of  personal  property  belonging  to  the  lady, 
under  which  Mrs.  Lovelace,  in  the  event,  which  hap- 
pened, of  her  having  no  issue  and  surviving  her  hus- 
band, took  a  general  power  of  appointment  over  the 
fund,  to  the  income  of  which  she  was  entitled  for  life. 
Soon  after  the  marriage,  she  and  her  husband  went  to 
reside  in  France,  and  she  died  domiciled  there  in  1856, 
having  exercised  the  power  by  will  in  favour  of  two 
persons,  natives  of  France,  residing  and  domiciled 
there.  Sir  W.  P.  Wood,  Y.  C,  held  that  no  legacy  or 
succession  duty  was  payable  on  the  legacies,  on  the 
untenable  ground,  that  though  the  case  would  have 
been  within  the  general  terms  of  the  2nd  section  of 
the  act,  if  that  had  stood  alone,  it  was  taken  out  of  it 
by  the  4th  section  (stated  above),  which  was  intended 
to  govern  in  all  cases  of  appointments,  to  the  exclu- 
sion of  the  2nd,  and  only  applied  to  powers  created 
by  wills  or  settlements  taking  effect  after  the  com- 
mencement of  the  operation  of  the  act.  This  sin- 
gular misapplication  of  the  4th  section  was  not  adopted 
by  the  Gourt  of  Appeal.  They  properly  decided  that 
the  4th  section  did  not  govern  the  case ;  but  they  held 
that,  as  the  appointment  took  effect  by  virtue  of  a 
power  reserved  by  an  English  settlement,  it  must  be 
taken  to  be  a  succession  in  England ;  so  that,  though 
no  duty  was  payable  by  the  estate  of  Mrs.  Lovelace 
either  under  the  4th  section,  or  under  the  Legacy 
Dnty  Acts,  duty  was  payable  by  the  appointees  as 
claiming  on  the  death  of  Mrs.  Lovelace  under  the 
settlement,  the  husband  and  wife,  or  one  of  them, 
being  the  predecessor.  *^  I  cannot,"  said  Lord  Justice 
Turner,  "go  the  length  of  holding  that  this  act  of 
Parliament,  general  in  its  terms,  does  not  apply  to 
the  case  of  a  succession  under  a  British  settiement  to 
British  property,  vested  in  British  trustees,  and  fall- 
ing under  the  jurisdiction  of  a  British  court.*'  His 
Lordship  also  said,  ''I  can  find  nothing  in  the  acts 
which  can  make  the  property  in  question  the  pro- 
perty of  Mrs.  Lovelace,  unless  the  case  falls  within 
the  4th  section,  and  I  have  already  stated  that,  in  my 
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opinion,  it  does  not;  and  if  the  property  cannot  be 
considered  as  the  property  of  Mrs,  Lovelace,  the  prin- 
ciple on  which  the  cases  under  the  Legacy  Duty  Acts 
proceed  has  not,  as  it  seems  to  me,  any  application.'' 
Li  the  subsequent  case  of  Re  Wallop's  TrusU  (10  Jnr., 
N.  S.,  part  1,  p.  328 ;  1  De  G.,  J.,  &  S.  656),  however, 
his  Lordship  thought  differently,  and  held,  that  as  the 
same  section  imposes  the  legacy  duty  on  any  legacy 
to  be  satisfied  out  of  the  personal  estate  of  the  testa- 
tor, or  out  of  any  personal  estate  which  such  testator 
shaJl  have  power  to  dispose  of,  it  could  not  have  been 
intended  that  appointments  and  bequests  should  in 
any  case  be  subject  to  different  rules. 

In  Wallop'8  case,  W.  Wallop,  by  will,  gave  his  resi- 
duary estate  to  trustees,  in  trust  for  his  daughter 
Henrietta  for  her  life ;  and  after  her  death,  upon  such 
trusts  as  she  should,  if  sole,  by  deed,  or  whether  sole 
or  not,  by  will,  appoint.  The  testator  died  in  1856. 
Henrietta  Wallop  married  Moses  Gibaut,  domiciled  in 
Jersey.  She  died  in  that  domicil,  having  exercised 
the  power  by  giving  two  legacies,  upon  which,  the 
fund  being  in  court,  legacy  or  succession  duty  was 
claimed.  The  Court  held  that  succession  duty  was 
payable.  "  The  act,"  said  Lord  Justice  Turner,  "  ex- 
tends to  and  embraces,  not  only  testamentary  dispo- 
sitions, but  dispositions  of  every  description,  and  dis- 
positions not  only  of  personal,  but  of  real  property 
also.  The  act,  therefore,  was  clearly  intended  to  ex- 
tend to  cases  which  can  in  no  way  be  affected  by  the 
rule  that  mobilia  sequuntur  personam ;  and  it  would 
be  very  difficult  to  say,  that  if  in  the  case  of  real 
estate  devised  by  a  person  domiciled  out  of  Great 
Britain  the  devisee  would  be  liable  to  the  duty  im- 
posed by  this  act  (which  would  clearly  be  the  case 
according  to  the  terms  of  the  act),  the  legatee  of  the 
personal  estate  of  a  person  so  domiciled,  or  the  ap- 
pointee of  the  donee  of  a  power  so  domiciled,  was  not 
equally  intended  to  be  so  liable."  This  ground  of  de- 
cision, we  shall  shew,  has  been  cut  away  by  the  Lo^ 
Chancellor,  in  the  case  of  Wallace  v.  The  Attorney- 
General  Indeed,  it  is  not  easy  to  see  how  a  demand 
for  the  application  of  the  rule  that  mobilia  sequuntur 
personam  to  a  case  to  which  that  rule  extends,  is  an- 
swered by  the  remark,  that  there  are  cases  to  which 
the  rule  does  not  extend.  The  Legacy  Duty  Acts,  as 
well  as  the  Succession  Duty  Act,  extend  to  cases  which 
are  not  governed  by  that  rule ;  but  they  do  not  exclude 
the  application  of  it  to  cases  within  its  scope.  The 
reason  given  for  the  decision  in  Lovelace's  case^  that 
the  appointee  took  under  the  instrument  which  created 
the  power,  and  not  under  that  by  which  it  was  exer 
cised,  was  not  noticed  in  Wallop's  case,  where  the 
Court  attributed  to  the  act  a  much  wider  operation- 
no  less  than  that  of  charging  with  duty  every  succes- 
sion to  property,  in  respect  of  which  either  the  pro- 
perty or  the  successor,  or  a  trustee  for  him,  can  be 
brought  within  the  reach  of  a  British  court. 

The  cases  we  have  been  considering  were  followed 
by  Ee  Capdevielle  (10  Jur.,  N.  S.,  part  1,  p.  1155)  and 
The AUomey 'General  v.  De  Wahlstatt  (Id.,  p.  1159).  In 
each  of  these  cases  the  domicil  of  the  testator  was  dis- 
puted ;  and  in  each  the  claim  arose  in  respect  of  per- 
sonal estate  belonging  to  the  deceased,  and  not  passing 


merely  by  virtue  of  a  power  of  appointment.  In  Ot^ 
deoielle's  case^  Martin  and  Channell,  BB.,  held  that  the 
testator  died  in  a  French  domicil ;  Pollock,  C.  B.,  that 
his  domicil  was  English ;  and  Bramwell,  B.,  doubted 
as  to  the  domicil.  All  agreed  in  interpreting  Wallop's 
case  as  a  decision  that  the  domidl  of  the  setUor  makes 
no  difference  in  a  claim  to  succession  duty;  bat  the 
Chief  Baron  and  Bramwell,  B.,  expressed  great  doabt 
as  to  the  soundness  of  the  decision. 

In  WaOace  v.  Tha  Attorney-General  (11  Jur.,  N.S., 
part  1,  p.  937 ;  1  Law  Bep.,  Ch.  App,,  1),  the  daim  was 
for  succession  duty  on  the  personal  estate,  situate  in 
England  at  the  time  of  the  death  of  Lord  Heniy 
Seymour,  which  passed  by  his  will.  The  testator  was 
bom  in  France,  and  domiciled  there  from  the  time  of 
his  birth  to  that  of  his  death,  which  happened  in  1859. 
Lord  Cranworth,  C,  after  referring  to  Thomson  v.  The 
AdoocaU'General  (12  CI.  &  Fin.  1),  which  deckled  that 
legacy  duty  is  not  payable  on  the  personal  estate  in 
England  of  a  foreign  testator,  and  to  Tlie  AUomey- 
General  v.  Napier^  which  decided,  conversely,  that  le- 
gacy duty  is  payable  on  the  personal  estate  abroad  of 
an  English  testator,  held  that  the  same  rule  must  ap- 
ply to  succession  duty ;  so  that,  when  a  person  domi- 
ciled abroad  bequeaths  personal  property  in  England, 
the  legatee  is  not  a  person  hecoming  entitled  to  that 
property,  within  the  meaning  of  the  Succession  Duty 
Act.  "  In  order  to  be  brought  within  the  act,  he  must 
be  a  person  who  becomes  entitled  by  virtue  of  the 
laws  of  this  country"  (meaning,  of  course,  directly 
under  those  laws,  and  not  indirectly  by  virtue  of  their 
recognirang  and  giving  effect  to  the  laws  of  the  countiy 
of  the  domicil) ;  *^  any  wider  connstruction  would  give 
rise  to  difficulties  hardly  to  be  surmounted."  After 
pointing  out  some  of  these  difficulties,  his  Lordship 
said,  "  I  will  only  add,  that  this  decision  does  not  con- 
flict with  either  of  the  cases  decided  by  the  Lords 
Justices.  They  were  both  cases  of  testamentary  ap- 
pointments, not  of  will;  and  such  instruments  must 
necessarily  be  construed  by  our  own  laws,  not  by  that 
of  the  domicil  of  the  person  executing  the  power." 
This  throws  us  back  upon  the  ground  of  decision 
stated  in  Lovelace's  ease,  and  expressly  repudiated  in 
Wallop's  case,  namely,  that  the  appointee  takes  from 
the  person  who  gave  the  power,  and  not  from  the 
person  who  exercises  it. 

The  result  is,  that  Lord  Cranworth  holds,  that  the 
Legacy  Duty  A^cts  and  the  Succession  Duty  Act  are 
to  be  construed  in  precisely  the  same  manner,  with 
reference  to  the  domicil  of  the  person  who  makes  the 
disposition,  so  that  a  testamentary  appointment  by  a 
foreign  testator  of  personal  property  situate  in  £2ng- 
land,  under  a  general  power,  is  liable  to  legacy  duty, 
if  the  power  was  created  by  an  English  settlement  or 
will,  but  is  not  liable  to  any  duty,  if  the  power  was 
created  by  a  foreign  settlement  or  will ;  while  Lord 
Justice  Turner  holds,  that  in  no  case  is  an  appoint- 
ment by  a  foreign,  testator  liable  to  legacy  duty,  but 
that,  in  every  case,  an  appointment  of  personalty  in 
this  country  by  a  foreign  testator  is  liable  to  succes- 
sion duty. 

We  may  safely  consider  the  opinion  of  Lord  Justice 
Turner  in  Wallop's  case,  that  the  scope  of  the  Suoces- 
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Bion  Duty  A.ct  is  not  limited  to  dispoatioiiB  by  British 
settlors,  to  be  overmled ;  and  we  submit,  that  his  opi- 
nion in  Lovelace's  case,  that  an  appointment  under  a 
general  power  is,  for  the  purposes  of  the  Succession 
Duty  Act,  a  disposition  by  the  donor  of  the  power,  is 
equally  untenable,  as  being  a  strained  application  of  a 
technical  rule  (that  an  appointee  takes  under  the  in- 
strument which  created  the  power),  at  yariance  with 
the  provisions  and  policy  of  modem  legislation  in  ge- 
neral, and  of  the  Legacy  and  Succession  Duty  Acts  in 
particular.  The  tendency  of  modem  legislation  has 
been  to  consider  the  donee  of  a  general  power  of  ap- 
pointment as  the  owner  of  the  property,  so  that  it  is 
liable  to  be  taken  in  execution  by  his  creditors;  is 
subject  to  disposition  by  his  assignees  in  bankruptcy, 
and,  if  he  exercises  the  power  by  will,  is  liable  as 
assets,  to  the  payment  of  his  debts ;  is  eyen  charged 
with  probate  duty  as  part  of  his  estate,  and  with  le- 
gacy duty  on  the  dispositions  he  makes  of  it ;  and,  if 
he  derived  the  power  under  a  will,  with  duty  as  a 
le^iacy  to  him  ;  or,  if  he  derived  it  under  a  deed,  with 
succession  duty. 

The  express  provision  in  the  Succession  Duty  Act, 
that  in  the  case  of  an  appointment  under  a  limited 
power,  the  donor  of  the  power  is  the  predecessor,  im- 
plies, that  in  the  case  of  a  general  power  the  appointor 
is  the  predecessor.  If  the  principle  of  Lovelace's  case 
as  recognised  in  Wallace  v.  The  Attorney-General  is 
right,  the  donor  of  the  power  is  in  every  case  the  pre- 
decessor. So  that  where  a  husband  by  will  settles  per- 
sonalty upon  such  trasts  as  his  wife  shall  appoint— if 
she  appoints  by  will  to  her  second  husband  he  must 
pay  duty  at  10/.  per  cent. ;  but  if  she  appoints  to  her 
own  separate  use,  and  allows  her  second  husband  to 
take  the  property  on  her  death,  he  pays  nothing. 
Again,  if  she  appoints  to  her  children  by  a  second 
marriage,  they  must  pay  for  what  they  take  under  the 
appointment  at  lOZ.  per  cent. ;  but  if,  being  consider- 
ably indebted,  and  having  personal  property  of  her 
own,  she  increases  her  assets  by  exercising  the  power 
in  favour  of  her  children  by  a  second  marriage,  and 
also  makes  them  her  residuary  legatees,  the  question 
win  arise  whether  the  children  can  marshal  tiie  cre- 
ditors on  the  appointed  fund,  so  as  to  leave  the  per- 
sonalty bequeathed  to  them.  (See  Fleming  v.  Bu- 
cJkznan,  3  De  G.,  Mac.,  &  G.  976). 

It  may  be  worth  while  to  observe,  that  the  statement 
of  the  law  contained  in  the  work  on  Succession  Duty 
by  Mr.  A.  Hanson  (the  present  comptroller  of  the  de- 
partment) was  never  justified  by  any  of  the  autho- 
rities, and  is  clearly  inconsistent  with  the  principle  of 
the  Lord  Chancellor's  decision.  Mr.  Hanson  says  (p. 
3) :— "  With  regard,  however,  to  personal  property,  of 
which  the  owner  cUvests  himself  in  his  lifetime  and 
disposes  by  deed  or  instrament  inter  vivos,  so  as  to 
create  a  succession,  it  is  evident  that  the  law  of  the 
settlor's  domicU  can  have  no  effect  in  determining 
the  question,  whether  the  succession  is  chargeable 
with  duty  under  this  act.  Trust  property,  if  actually 
situate  tcithin  this  country  at  the  time  token  the  succession 
t«M  creeUed,  or  even,  it  is  apprehended,  at  any  time  after- 
tvards  during  the  continuance  of  ihe  disposition,  must  be 
treated  as  liable  to  suooession  duty,  whatever  may 


he  the  domieU  of  the  settlor,^  In  other  words,  if  the 
Emperor  of  the  French,  or  any  other  wealthy  and 
cautious  despot,  should  settle  by  instrument  inter 
vivos  the  immense  provision  he  may  have  made 
against  a  rainy  day  of  investments  in  this  country, 
and  die  in  the  country  of  his  choice,  or  during  in- 
voluntary exile  from  it,  Mr.  Hanson  is  prepared  to 
claim  succession  duty  from  his  successor.  There  is 
clearly  no  authority  for  such  a  claim.  In  Lovelace's 
case  the  Gourt  relied  on  the  relation  of  the  appoint- 
ment to  the  settlement,  and  on  the  fact  that  the  set- 
tlement was  an  English  settlement,  made  in  England 
on  the  marriage  of  two  English  persons.  Whether 
a  settlement  executed  in  this  country  bv  a  fo- 
reigner temporarily  residing  but  not  domiciled  here, 
would  be  within  the  scope  of  the  act,  has  not  been  de- 
cided ;  but  we  need  have  little  hesitation  in  asserting 
that  it  would  not,  whether  the  settlement  were  effected 
by  an  actual  transfer  of  specific  propertv,  or  by  a  mere 
contract  to  pay  money.  The  rule  that  personalty 
follows  the  person,  extends  to  all  rights  and  liabilities 
in  relation  to  personalty,  though  not  necessarily  to  all 
the  forms  by  which  those  rights  are  created  or  disposed 
of.  Thus  shares  in  an  English  company  can  oidy  be 
transferred  in  accordance  with  the  rules  of  English 
law,  but  a  succession  under  a  foreign  settlement  of 
such  shares  is  not  liable  to  succession-duty. 

We  may  here  notice  a  question  on  the  act  which 
the  authorities  at  Somerset  House  appear  to  have  de- 
cided against  the  Crown,  contrsrv,  as  we  think,  to  the 
plain  construction  of  the  act.  We  refer  to  the  succes- 
sion by  way  of  dower  tmder  the  old  law  of  dower.  If 
A.  devises  real  estate  to  B.  in  fee,  or  leaves  it  to  de- 
scend to  B.,  and  B.  was  married  to  his  wife  before  the 
2nd  January,  1834,  the  devise  or  descent  is,  in  effect, 
as  to  one-third  of  the  property,  a  devise  or  devolution 
to  B.  for  his  life,  remainder  to  B.'s  wife  for  her  life, 
remainder  to  B.  in  fee,  and  on  B.*s  death,  his  widow 
takes  a  succession  from  A.,  on  which  she  should  pay 
duty;  and  again,  on  her  death,  B.*s  heir  or  devisee 
takes  a  fresh  succession,  on  which  he  should  pay  duty. 
So  that,  in  case  of  a  sale  by  B.  and  his  wife,  the  pur- 
chaser ought  to  require  provision  to  be  made  for  these 
duties.  We  understand  that,  notwithstanding  the  case 
of  Harding  v.  Harding  (7  Jur.,  N.  S.,  part  1,  p.  906 ; 
2  Giff.  597),  this  view  of  the  position  of  a  purchaser 
from  husband  and  wife  is  ignored  at  Somerset  House. 
Of  course,  if  the  dower  is,  under  the  Dower  Act,  ab- 
solutely in  the  husband's  power,  the  question  cannot 
arise;  and  this  consideration  may  serve  to  shew  the 
unsoundness  of  the  decisions  we  have  been  considering 
with  respect  to  general  powers. 


GENEBAL  ORDEB  IN  LUNACY. 

10th  February,  1866. 

Whereas  since  the  General  Orders  in  Lunacy, 
bearing  date  the  12th  January,  1855,  were  made,  it 
has  become  the  dulrj^  of  the  l^^al  as  well  as  of  the 
medical  visitors  of  lunatics  to  visit  lunatics,  and  to 
make  inquiries  as  to  their  care  and  treatment  and  the 
arrangements  for  their  maintenance  and  comfort,  and 
otherwise  respecting  them. 

Now  I,  Robert  Mousey  Baron  Cranworth,  Lord 
High  Chancellor  of  Great  Britain,  intrusted  by  virtue 
of  her  Majesty  the  Queen's  sign  manual  with  the  care 
and  commitment  of  the  custody  of  the  persons  and 
estates  of  persons  found  idiot,  lunatic,  or  of  unsound 
mind,  do,  with  the  advice  and  assistance  of  the  Right 
Hon.  Sir  James  Lewis  Knight  Bmce  and  the  Right 
Hon.  Sir  George  James  Turner,  th^  Lords  Justices  of 
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the  Conrt  of  Appeal  in  Chanoery,  abo  being  intnutad 
B9  aforesaid,  and  by  yirtue  and  in  exercise  of  the 
powers  or  authorities  in  this  behalf  vested  in  me  by 
the  Lanacy  Reguktion  Act,  1853,  and  of  every  other 
power  or  authority  in  anywise  enabling  me  as  Lord 
Chancellor,  or  as  being  intrusted  as  aforesaid,  order  as 
follows: — 

L — That  the  leml  ea  well  as  the  medical  visitors  of 
luaatica  shall  make  the  inquiries  and  perform  the 
duties  directed  by  the  said  General  Orders,  and  that 
the  reports  of  the  legal  visitor  shall  be  treated  and 
acted  upon  in  the  same  manner  as  is  directed  by  the 
said  General  Orders  with  respect  to  the  reports  of  the 
medical  visitors. 

n.— The  said  Gtoeral  Orders  shall  in  all  respects 
B.'ppLy  and  extend  to  the  legal  in  the  same  manner  as 
to  the  medical  visitors  of  lunatics. 

Cramworth,  0. 

J.  L.  Kniqht  Brvgb,  L.  J. 

G.  J.  Turner,  L.  J. 


luipciuil  V^nHKAmt nt« 

HOUSE  OF  LORDS.— JFVufay,  FOf.  16. 
Tub  Public  Loan  Acts. 

Earl  Pawu  called  the  attention  of  the  Firsl  Lord  of  the 
Treasury  to  the  impedimeat  to  the  beneficial  working  of  the 
Public  Loan  Acts,  caoBed  by  the  Treasury  minute  of  ISfiO, 
declining  any  further  reduction  of  interest  below  52.  per  cent. 
He  did  not  complain  of  the  action  of  the  Tfeasury  bo  for  as 
related  to  loans  granted  to  companies  undertaking  works  for 
priTate  profit;  but  be  must  say  that  he  did  think  that  it  was 
unjust  and  inexpedient  to  exact  so  high  a  rate  as  52.  percent, 
for  money  lent  for  pubHc  purposes,  on  the  security  of  poor 
rates,  borongh  rates,  and  coun^  rates.  The  State  ought  not  to 
make  a  profit  out  of  the  assistance  wbich  it  gave  by  loan  to 
sudi  undertakings.  By  so  doing  th^y  increased  the  expense^ 
and  therefore  discouraged  the  execution  of  many  public  works. 
There  could-  be  no  need  for  the  Qoverament  to  cliaige  52.  per 
cent,  for  loans  on  the  security  of  rates,  because  the  secoiity 
was  perfectly  safe,  while  they  themselves  obtained  the  money 
at  something  like  32.  per  cent 

Earl  Russell  said  that  before  1859  the  rate  of  interest  on 
loans  granted  by  the  Public  Loan  Commissioners  varied  with 
the  rate  of  interest  in  the  market  That  practice  was  found 
▼eiy  inconvenient,  and  therefore,  in  1859,  the  Treasury  de- 
cided  that  the  uniform  rate  of  interest  should  be  52.  per  cent 
l%at  was  not  a  very  high  rate,  and  he  believed  it  was  far 
more  conducive  to  the  public  interest  that  there  should  be  a 
fixed  than  a  fluctuating  rate.  ExoepUona  had,  however,  been 
made  from  time  to  time  in  favour  of  usefiil  undertakings  of  a 
beneficial  character  for  which  money  had  been  lent  at  a  lower 
rate  than  52.  per  cent 

Lord  Ooerstone  said  that  if  the  Government  interfered  to 
divert  capital  to  particular  classes  of  undertakings,  they  ought 
not  to  supply  that  capital  at  a  lower  rata  than  that  which  per- 
sons were  compelled  to  pay  who  borrowed  money  in  the  open 
market  to  carry  on  their  usefiil  works.  Looking  at  the  rate 
of  interest  which  had  prevailed  for  the  last  few  years,  he  must 
say  that  he  was  surprised  to  hear  52.  per  cent  complained  of  as 
an  unduly  high  rate  of  interest  The  demand  for  capital  to  meet 
the  various  undertakings  which  had  been  entered  into  on  all 
sides  was  very  great  at  the  present  time,  as  was  evident  firom 
the  current  rate  of  interest,  and  he  thought  it  would  be  most 
imjust  if  the  Government,  by  ofibring  money  at  a  very  low 
rate  of  interest,  were  to  divert  capital  into  a  certain  class  of 
undertakings,  and  were  thus  to  add  to  the  embarrassments 
under  which  men  of  business  who  had  to  obtain  their  capital 
in  the  open  market  were  now  snfiering. 


HOUSE  OF  COMMONS.— IJywtoy,  Feb.  16. 

Thb  Firb  Insubancb  Duty. 

Mr.  Sheridan  gave  notice  that  he  would,  before  Easter, 

move  the  following  resolution,  viz.  "  That  in  the  opinion  of 

this  House,  a  further  reduction  of  the  duty  on  fire  insurances 


would  have  a  tendency  to  bring  within  the  protection  of  in* 
surance  a  large  amount  of  the  present  uninsured  property  of 
the  country,  and  at  the  same  time  materially  improve  the 
chance  of  the  repayment  to  the  revenue  of  the  amount  con- 
ceded by  the  previous  reduetions  of  the  duty;  andthat,  there* 
fore,  it  is  expedient  that  a  further  reductk>n  *k  the  duty  should 
be  made  at  the  earliest  opportunity." 

Monday  f  Feb,  IQ. 

HAXPSTEAD,  HiOHOATB,  AMD  CHABIKO-CaOSS  RAILWAY. 

On  the  second  reading  of  this  bill  being  moved, 

Mr.  T,  Hughes  moved  as  an  amendment,  that  the  bill  be 
read  a  second  time  that  day  six  months.  He  said,  this  was 
a  case  of  a  railway  proposing  to  pass  through  a  poor  district, 
pulling  down  poor  men's  bouses,  without  giving  them  any 
compensation.  The  Laods  Clauses  Act  was  no  more  fitted  to 
regulate  such  a  matter  than  an  act  of  Queen  Elizabeth,  be- 
cause, when  it  was  passed,  it  had  never  been  contemplated 
that  a  ndlwaf  would  run  through  Ae  heart  of  London.  The 
principle  of  ^e  act  was,  that  when  a  house  was  pulled  down, 
the  owner  should  be  compensated  or  reinstated ;  poor  tenants 
were  ignored  altogether,  so  that,  in  effect,  the  only  persons 
compensated  were  the  rich.  He  thought  that  the  House 
ought  not  to  grant  such  powers,  without  putting  the  poor  on 
the  same  footing  as  the  rich,  and  obliging  the  company  de- 
molishing their  habitations  to  reinstate  or  compensate  them. 
He  would  on  every  occasion  oppose  bfils  which  did  not  do 
tids  justice  to  the  poor. 

Mr.  White  seconded  the  motion. 

Mr.  Locke  supported  the  amendment,  and  expressed  the 
opinion,  that  there  were  railways  enough  running  into  the 
heart  of  London. 

Lord  Cr^nb&UTfke  indorsed  the  principle  of  compensating 
the  poor,  but  pointed  out,  that  if  the  principle  affirmed  by 
the  amendment  was  adopted,  it  would  be  tantamount  to  re- 
jecting every  railway  bill.  The  proper  course  to  pursue  would 
be  to  alter  the  Lands  Clauses  Aot,  so  as  to  meet  what  was 
undoubtedly  a  defect  in  the  law. 

Mr.  Walpole  suggested  to  the  hon.  member  for  Lambeth, 
to  move  the  postponement  of  the  bill  for  two  months,  and  in 
the  meantiDse  to  propose  to  the  House  an  alteratkm  in  the 
Lands  Clauses  Aet 

Mr.  T.  Hughes  expressed  his  willingness  to  adopt  the  so^ 
gestion.  He  did  not  desire  to  ofibr  any  factious  opposition 
to  any  bill  for  the  improvement  of  the  metropolis  by  a  rail- 
way; but  until  the  dauae  for  the  amendment  of  the  Lands 
CUuses  ConsoUdation  Bill  was  restored,  he  knew  no  othar 
course  to  pursue  than  that  he  had  proposed. 

Mr.  T,  B.  Potter  suggested,  that  in  any  bills  by  which 
powers  were  asked  for  to  demolish  the  dwellings  of  the  work- 
ing classes  in  populous  localities,  a  clause  should  be  intro- 
duced, compelling  railway  companies  or  other  bodies  to  erect 
blocks  of  houses  for  those  classes  in  the  same  locality. 

Colonel  W.  Patten  thought  they  might  allow  the  bill  to 
be  read  a  second  time,  and  then  a  clause  could  be  inserted  in 
committee  to  meet  the  views  of  the  hon.  member  for  Lam- 
beth. 

Mr.  T.  Hughes  then  vrithdrew  his  amendment,  and  moved, 
that  the  further  consideratkm  of  the  bill  be  postponed  for  a 
week. 

Mr.  Hankey  thought  the  suggestion  of  the  member  for 
Lancashire  was  a  go(^  one. 

Mr.  Dodson  did  not  wish  to  oppose  the  present  amend- 
ment, but  he*  thought  the  hon.  member  for  Lambeth  should 
first  introduce  the  bill  be  had  referred  to,  before  the  House 
was  called  upon  to  apply  this  principle  to  all  metropolitan 
bUls. 

Mr.  7.  Hughso  said  he  accepted  the  suggestion  of  the 
member  for  North  Lancashire. 

Tlie  amendment  was  then  withdrawn,  and  the  bill  was  read 
a  second  time. 

Railwat  Dbbkntitrbs. 

Mr.  Hankey  asked  the  President  of  tbe  Board  of  Trade, 
whether  he  intended  to  propose  any  measure  this  session  for 
the  registration  of  debentures  issued  by  railway  companies, 
with  the  view  of  enabling  debenture  holders,  or  lenders  of 
money  on  debentures,  to  ascertain  whether  tbe  companies 
were  in  a  position  leg^y  to  issue  such  debentures. 

Mr.  Qibson  said  the  subject  referred  to  had  been  consi- 
dered|  and  a  measure  was  in  course  of  preparation  for  the 
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purpose  of  giving  the  public  atewnty,  that  the  statutory  de- 
bentores  issued  by  railway  companies  did  not  exceed  the 
limits  which  such  companies  were  entitled  to  exercise  under 
their  acts  of  Parliament. 

Tuesday,  Feb,  20. 
The  Nbw  Courts  op  Law. 

Mr.  C.  Bentinck  asked  the  First  Commissioner  of  Works 
whether  he  would  state  the  names  of  the  gentlemen  appointed 
to  serve  on  the  committee  for  the  selection  of  the  architects 
who  were  to  compete  for  the  new  law  courts ;  whether  the 
number  of  architects  was  determined,  and  who  was  to  have 
the  ftnal  decision  on  the  merits  of  the  plans ;  and  whether 
he  would  lay  upon  the  table  the  proceedings  of  the  Royal 
Commission. 

Mr.  Cowper  said,  by  the  Courts  of  Justice  Building  Act  of 
last  year  it  was  provided  that  the  plans  and  arrangements  of 
the  courts  of  justice  should  be  referred  to  Parliament  by  the 
Treasury,  by  the  adVice  and  concurrence  of  such  persons  as 
her  Mnjesty  might  appoint  for  that  purpose.  A  commission 
called  the  Courts  of  Justice  Commission  was  appointed,  and 
it  consisted  of  the  Lord  Chancellor,  most  of  the  judges,  and 
members  of  every  branch  and  division  of  the  legal  profession; 
and  that  commission  had  carefully  considered  the  3teps  that 
ought  to  be  token  in  the  selection  of  an  architect,  and  they 
had  prepared  instructions,  and  they  came  to  the  conclusion 
that  the  competitors  for  the  design  of  the  building  should  be 
limited  to  the  number  of  six.  The  actual  selection  of  those 
six  architects  had  been  confided  to  a  committee  composed 
partly  by  the  nomination  of  the  Courts  of  Justice  Commission 
and  partly  by  the  nombiation  of  the  Treasury.  The  persons 
nominated  by  the  commission  were  the  Lord  Chief  Justice  of 
England  and  the  Attorney-General,  and  the  other  persons 
were  the  Chancellor  of  the  Exchequer,  the  First  Commis- 
sioner of  Works,  and  the  hon.  member  lor  Perthshire.  They 
met  and  selected  six  architects ;  and  the  committee  were  also 
to  decide  upon  the  selection  of  the  design  for  the  erection  of 
the  buildings.  With  regard  to  the  proceedings  of  the  Royal 
Commission,  that  commission  had  not  yet  come  to  any  de- 
cision as  to  the  time  and  manner  in  which  they  would  report 
their  proceedings.  Therefore,  he  was  unable  to  say  when 
those  proceedings  would  be  published.  These  prooeedings 
were  very  voluminous,  and  would  be  published  in  the  ordi- 
nary course. 

Later  in  the  day, 

Mr.  Cowper  said,  that  the  names  of  the  restricted  number 
of  architects  referred  to  on  this  question  were  Mr.  ficott,  Mr. 
Barry,  Mr.  Street,  Mr.  Waterhouse,  Mr.  Wyatt,  and  Mr. 
Hardwick. 

Wedneeday,  Feb,  21. 
Jnszas  IN  CRnciKAL  Cabbs. 

Sir  C  0*Loghlen  moved  the  second  reading  of  this  bill, 
the  objects  of  which  he  explained  by  referring  to  the  case  of 
Charlotte  Winsor.  It^affected  the  administration  of  the  law 
in  regard  to  the  discharge  of  juries.  The  bill  would  amend 
the  defects  of  the  existing  law,  declare  what  the  law  was,  and 
at  the  same  time  codify  the  law  on  the  keepbig  together  and 
the  discbarge  of  juries.  At  present  juries  were  allowed  to 
separate  when  the  trial  lasted  more  than  a  day  in  misdemea- 
nour cases,  but  not  in  criminal.  There  was  no  ground  in 
reason  for  the  distinction ;  and  therefore  he  proposed  to  give 
judges  in  criminal  cases  discretionary  power  to  allow  juries 
to  separate.  The  existhig  practice  led  to  crimiual  cases  being 
continued  very  late  in  the  evening,  to  prevent  juries  being 
locked  up ;  and  every  lawyer  knew  that  protracting  the  ad- 
ministration of  justice  to  a  late  hour  was  very  objectionable. 
It  often  led  also  to  a  denial  of  justice.  The  next  amendment 
was  to  remedy  an  inconvenience  which  had  arisen  in  Ireland. 
The  custom,  when  a  criminal  trial  took  place  which  lasted 
over  the  day,  was,  to  take  the  jur}  to  an  hotel  and  keep  them 
there  for  the  night  In  certain  counties  in  Ireland,  where 
the  county  court  house  was  in  a  city,  the  judges  would  not 
allow  the  jury  to  go  to  an  hotel  in  the  city,  because  it  was 
not  in  the  jurisdiction  of  the  county;  and  the  jury  were, 
therefore,  locked  up  all  night  in  the  court  house.  He  pro- 
posed to  remedy  that  defect  by  allowing  such  juries  to  be 
Uken  to  an  hotel  in  such  cities.  The  third  amendment  was 
to  allow  the  judge  to  order  the  jury  refireshoient  when  they 
had  retired  to  consider  their  verdict  The  custom  of  reftisiBg 


the  jury  refreshment  was  a  relic  of  a  barbarous  age.  The 
late  Mr.  Justice  Crompton  and  the  present  Chief  Justice  had 
recently  put  on  record  their  opinion  that  the  sooner  it  was 
abolished  the  better.  The  other  portion  of  the  bill  had  fe- 
ference  to  the  discharge  of  juries.  The  law  on  this  subject 
was  in  a  very  unsatisfactory  position ;  and  he  proposed,  ex- 
cept in  certain  cases,  to  be  specified  in  his  bill,  that  no  judge 
should  have  power  to  discharge  juries.  He  proposed  to  give 
power  to  the  judge  to  discharge  a  jury  when  one  of  their 
number  got  ill ;  when  one  of  the  witnesses  or  when  the  ac- 
cused got  ill ;  and  when  the  jury  separated  without  leave. 
The  next  point  would  meet  such  a  case  as  that  of  Charlotte 
Winsor,  by  giving  the  judge  power  to  discharge  a  jury  when 
they  could  not  agree,  in  criminal  cases,  aiter  they  had  been 
kept  together  a  reasonable  time.  He  proposed  that  a  jury 
should  be  discharged  also  in  the  event  of  the  judge  falling  HI. 
The  only  remaining  clause  which  required  notice  was  one 
empowering  the  judge  to  receive  a  verdict  on  Sunday.  At 
present  it  was  doubtful  whether  a  verdict  given  on  Sunday 
would  be  lawful.  He  proposed  to  set  that  matter  at  rest,  by 
conferrhig  the  same  power  that  her  Majesty  had  recentiy 
exercised  by  giving  her  royal  assent  to  a  bill  on  Sunday 
morning.  He  hoped  the  House  would  allow  the  bill  to  be 
read  a  second  time,  and  he  should  be  quite  ready  in  com- 
mittee to  yield  to  any  valid  objections  which  could  be  raised 
against  its  provisions. 
Mr.  Neate  seconded  the  motion. 

Mr.  5.  J3.  Miller  opposed  the  bill.  As  far  as  it  was  de- 
claratory, it  was  unnecessary,  and  as  far  as  it  was  new,  it 
involved  a  most  mischievous  and  dangerous  principle.  In 
Ireland,  it  would  lead  in  many  cases  to  prisoners  being  tried 
outside  the  jury  box,  and  to  caaee  being  a^ljoumed  for  firesh 
evidence  against  prisoners  who  stood  on  their  deliveranoe. 
Such  legislation  was  unnecessary,,  and  should  not  l>e  encou- 
raged by  the  House.  Supplying  the  jury  with  provisions  was 
of  litUe  importance,  as  it  vros  included  in  the  power  of  the 
judge  to  discharge  them  after  keeping  them  together  for  a 
reasonable  time. 

Mr.  Watkm  supported  the  bOI  on  the  common  sense  view 
of  the  question^  that  the  present  state  of  the  law  on  the  sub- 
ject was  objectionable.  If  that  were  so,  a  primft  fade  case 
was  made  out  for  the  second  reading,  and  all  details  could  be 
arranged  in  committee. 

Mr.  O.  Hardy  objected  to  the  power  the  bill  gave  to  the 
judge  to  discharge  the  jury,  because  he  could  quite  believe, 
that  in  many  cases  it  would  lead  to  the  case  being  tried  out- 
side the  jury  box.  He  should  offer  no  objection  to  allowhig 
the  jury  refreshment,  though  the  necessity  for  such  a  course 
seldom  arose.  No  precise  rules  ought  to  be  laid  down  with 
regard  to  the  power  of  the  judge  to  discharge  a  jury.  It 
would  not  be  right  for  the  House  to  pledge  itself  to  the  prin- 
ciple of  ^e  bill,  until  the  case  of  Charlotte  Winsor  had  been 
decided  by  the  Exchequer  Chamber. 

The  Bolieitof^Oeneral  said,  if  the  bill  had  been  limited  to 
allowing  juries  refreshment,  he  should  not  have  opposed. 
He  trusted  the  House  would  not  agree  to  the  second  reading, 
because,  if  the  Exchequer  Chamber  agreed  with  the  Court  of 
Queen's  Bench  in  the  case  now  pending  by  writ  of  error,  and 
afilrmed  its  dedsion,  the  law  on  the  important  subject  of  the 
discharge  of  juries,  in  case  of  non-agreement,  would  be  set- 
tled as  clearly  as  it  could  be  by  words  introduced  into  an  act 
of  Parliament.  It  was  to  be  hoped,  therefore,  that  no  legia- 
lation  would  take  place  untU  it  was  known  whether  legisla- 
tion was  neeeanry  or  not.  As  regarded  the  oodiiying  portion 
of  the  bill,  be  agreed  to  that  principle,  so  fiu*  as  it  could  be 
carried.  Other  prindples,  however,  would  either  inconve- 
nientiy  hamper  a  judge,  or  give  him  power  which  no  judge 
ought  to  possess.  In  few  capital  cases  would  the  verdict  be 
satisfactory  to  the  public,  if  juries  were  allowed  to  separate 
before  coming  to  their  dedsion.  If  the  hon.  baronet  brought 
in  a  bill  of  more  limited  scope,  he  should  not  oppose  it 
Mr.  George  also  opposed  the  bUl. 

Mr.  D,  Orifflt?u  offered  some  remarks  on  objectionable 
features  in  the  existing  mode  of  summoning  juries,  without 
remunerating  them  for  their  serviees,  and  recommended  to 
the  hon.  baronet,  if  he  brought  in  another  bill,  to  deal  with 
such  objectionable  features. 

Sir  C.  O'Loffhlm  then  said  he  would  postpone  the  bill 
untU<thelSth  April. 
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In  12mo.,  price  2«.  Od.  cloth,  lettered, 

COUNTY  COURTS  EQUITABLE  JURISDIC- 
TION; or  the  New  Act,  28  ft  29  Vict.  c.  99,  conferring  further 
EquiUble  Jurisdiction  on  the  County  Courts.  With  Notes.  By  JAMES 
J.  ASTON,  Esq.,  BarrUter  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  LtneolnVinn. 

BUBTOB  OB  BEAL  PBOPEBTT.-Eighth  Edition. 
Price]/.  4«.  doth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line of  such  Parts  of  the  Law  as  have  been  the  subject  of  Statutory 
AlteraUon.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Sterens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's4nn. 


PHUJIFS'S  LAW  OF  COPTBIGHT. 

In  8vo.,  price  12«.  cloth, 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and  ART,  and  in  the  Application  of  Designs. 
With  the  Sututes  reUting  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law.    In  8vo.    1863. 

"  Mr.  Phillips  has  shewn,  not  only  great  diligence  in  collecting  eases 
bearing  upon  the  yarious  topics  which  he  has  treated,  but  considerable 
Judgment  in  the  manner  in  which  he  has  dealt  with  them.  He  has 
spared  no  pains  to  make  his  work  reliable  as  a  logal  text-book,  and  at  the 
same  tl  me  equally  useful  to  publishers,  authors,  artists,  and  other  per- 
Mns  who  are  interested  in  works  of  literature,  art,  or  design.  In  a  word, 
such  a  book  has  long  bean  wanted,  and  Mr.  Phillips  has  given  abundant 
proof  of  bis  ability  to  meet  the  desideratum."— ^oMclfors'  Journal^ 
Nov.  14,  1863. 

Stevens  ft  Sons,  Law  BookieUen  ond  Pnblishersi  No.  26,  Bell-yard, 
Linooin's-ian. 


OHITTT  OB  BILLS  OF  BZCHABGB. 

In  I  vol.  royal  8vo.,  price  1/.  St., 

CHITTY  on  BILLS  of  EXCHANGE,  Promiasoiy 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  EdiUon.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs.,  Barristen  at  Law. 

H.  Sweet.  3.  Chancery-lane;  Sterens  ft  Sons,  No.  26,  Bell-yard. 


BUSSBLL  OB  ABBITBATIOB.-Third  Edition. 

In  royal  8vo.,  price  86«.  cloth,  

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Fonns,  and  of  the  Statutes  relating  to  Arbitration. 
Third  EdiUon.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn;  and  U.  Sweet, 
3,  Chancery-lane. 

BUSSBLL  OB  GBIKES. 
In  8  Tols.  royal  8vo.,  price  5L  I5«.  6if.  cloth. 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLIAM  OLDNALL  RUSSELL,  Kot., 
late  Chief  Justice  of  Bengal.  Fourth  EdiUon.  By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  Her  Majesty's  Counsel. 

London:  Stevens  ft  Sons,  26,  Bell-yard;  H.  Sweet,  3,  Chancery4ane; 
and  W.  Maxwell,  32,  Bell-yard,  Linooln's-inn. 

PBTTT  8ESSI0BS  PBACTIGE. 

In  thick  12mo.,  price  18s.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  ConTictions.  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristen  at  Law.  With  a  Supplement,  bringiag 
the  Statutes  and  Cases  up  to  1863.    l2mo.,  price  18j.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
In  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalitiss. 
The  present  editors  have  prssenred  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Timet. 

*•*  The  Supplement  may  be  had  by  itself,  price  3«.  boards. 
SteTons  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publisbera. 


CHrrnrs  collectiob  of  statutbs. 

Now  ready,  iu  4  very  thick  vols.,  price  \il.  12j.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Esqrs.,  Barristers  at  Law. 

"  The  principal  branches  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Sututes  relating  to  it,  with  ezplanatorf 
notes.  Besides  the  easy  access  aiTorded  by  the  alphabetical  arrange- 
ment of  the  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
yarious  Statutes  are  directed." 

**  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  admirable  design  admi- 
rably executed."— £aip  rimes,  May  13,  1855. 

*«*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "  that  the  Statutes  at  laige 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
Tolumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,No.  20,  BeU-yard,  Lin- 
coln's-inn. 


JOIBT-STOGB  OOXPABIBS  LAW. 

In  12mo.,  price  7«.  M.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Act,  1862;  the  Industrial  and  Prorident  Societies  Act,  1862;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes, 
and  Forms.  By  HENRY  THRINO,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  Sterens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Book- 
sellers and  Publishers. 


THBIBO'S  LAW  OF  J0IBT-8T0CK  C0MPABIE8. 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
COMPANIES;  including  the  Statutes  of  I860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  winding 
up  a  Company.  By  HENRY  THRING,  Esq.,  Barrister  at  Law,  Par- 
liamentary Counsel  to  the  Home  Offioe.  In  2  toIs.  12mo.  Price  18«. 
cloth. 

Sterens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Chamckxt 
Lave,  and  RICHARD  STEVENS,  of  No.  26,  Bblx.  Yakd,  Liiicol9'b 
Ikv,  at  the  Ovricx,  No.  39,  Bxi.1.  YkXb,  Lixco&v'i  Ixv.— Satoiday» 
February  24, 1806. 


Ho.  662,  VXW8XBIB8.~Yol.  ZU. 
Ho.  1521,  OLD  SHBIES.— Vol.  XXX. 


MARCH  3,  1866. 


PEICEls.,orwi<h 
Digest  Snpplement,  2i 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  O.  J.  KAIN.  F.SS. 
Kain's  Triple  Column  Sjrctem.  7th  EdiUon,  6#.  .        .    „ 

Kaln's  Single  and  Double  Column  Syitem*  (in  one  volume),  Fust 
Ittue,  7t.  M.  (Ju8t  publithed). 
Kain'f  Rental  System  (bound  tip  with  each  of  the  above). 
Kaik,  Spakkow,  Witt,  k  Co.,  69,  Chancery-lane,  W.  C;  WAxmaLow 
ft  Sovs.  London-wall:  and  through  all  Bookaellen. 


Juat  published,  price  16«.  doth, 

SMITH'S    (J.   W.)    LAW  of  LANDLORD   and 
TENANT.    Second  Edition.    By  F.  P.  MAUDE,  Emj.,  of  the 
Inner  Temple,  Banister  at  Law. 

W.  Maxwell,  92,  Bell-yard,  LIncoln's-inn. 

Just  published,  in  1  vol.  8vo.,  price  1/.  cloth, 

ntEHD  AHD  WAEE'8  SAILWAT  FBECSDEHT8.-8eoond 

EDmOH. 

PRECEDENTS  of  INSTRUMENTS  relating  to 
the  TRANSFER  of  LAND  to  RAILWAY  COMPANIES.  By 
H.  T.  PRBND  and  T.  HIBBBRT  WARE.  Barristers  at  Law.  Second 
Edition.  With  a  TREATISE  upon  the  LANDS  CLAUSES  CONSO- 
LIDATION ACTS.  By  DECIMUS  STURGE8  and  T.  LL.  MURRAY 
BROWNE,  of  LIncoln's-inn.  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Liaooln's-inn. 


E«^ 


UITABLE     REVERSIONARY     INTERESH? 

SOCIETY, 

10,    LANCASTER-PLACE,    STRAND, 

EsUblished  1835.~CapiUl  £500,000. 

DIRECTORS. 


Daniel  Smith  Bockett,  Esq. 
M4Jor  C.  L.  BoUeau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Eaq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford.Jon.,  Emjf, 
Henry  Pigeon,  Eaq. 
Henry  Roberts,  Esq. 
George  Roots,  Esq. 
AUDITORS.  ,      ^ 

I  William  Richard  Bingley,  £•«. 
Alfred  Langdaie,  Esq. 
SoixcxToms.— Messrs.  Clayton  ft  Son. 
Ban  Kxms.— Messrs.  Coutu  ft  Co. 

ACTUAET.— F.  Hendriks,  Esq.  ^rsm^ 

This  Society  purchases  Reversionary  Property,  Life  Interetti,  aaa  um 
Policies  of  Assurance,  and  grants  Loana  on  these  Securities. 
Forms  of  Proposal  may  be  obtained  at  the  Office. 

*^  JOHN  CLAYTON,  >       Jotot 

FRANCIS  S.  CLAYTON,  J  Secretartoe. 


D 


EBENTURES  at  5,  5*,  and  6  per  Cent.— 

CETLOH   OOMPAHT  (liMted). 

SuBSCAiBXD  Capital,  £750,000. 

DIRECTORS. 

Chaikmam— LAWFORD  ACLAND,  Esq. 


This  day  is  published,  in  royal  12nno.,  price  \L  lis.  6d.  cloth. 

ROSCOE*S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Eleventh  Edl- 
tion.  By  WILLIAM  MILLS,  M.A.,  and  WILLIAM  MARKBY, 
M.  A.,  both  of  the  Inner  Temple.  Barristen  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

Price  5*.  cloth  boards,  

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copvright,  and 
Copyright  in  Engravings,  sculpture,  and  Works  of  Art  with  an  Ap- 
pendix, containing  the  Statutes,  Convention  with  France,  and  Forms 
under  the  25  ft  26  Vict  c.  68.  By  F.  P.  CHAPPELL  and  JOHN 
SHOARD,  LL.D. 

H.  Sweet.  S,Chancery.Iane,  Fleet-atroet. 

SETOH'S  DBCBEE8  IH  EQUTTT. 

Now  complete,  in  2  vols,  royal  8vo..  price  2/.  18«.  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrister  at  Law.  and  R.  H.  LEACH,  Esq.,  one  of  the  Registrars 
of  the  Court    Third  Edition.     2  vols,  royal  8vo.  1 862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  14«. 
cloth. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
Lincoln's-inn. 


Msjor-General  Hswrnx  Pblham 

BUEK. 

HaxetOkoxox  Goxdov,  Esq. 

OXOXOX IXXLAVS,  Esq 


THE  GENERAL  REVERSIONARY  AND  In- 
vestment COMPANY.— Office,  5,  Whitehall,  London,  S.  W. 
Established  1856.  Further  empowered  by  special  Act  of  Parliament, 
14  ft  15  Vict  c.  ISO.    CapiUl  £500.000. 

The  business  of  this  Company  consists  in  the  Purchase  of,  or  Loans 
upon.  Reversionary  Interests,  vested  or  contingent  in  Landed  or  Funded 
Property  or  Securities;  also  Life  Interests  in  Possession,  as  well  as  in 
Expectation;  and  Policies  of  Assurance  upon  Lives. 

Proepeetoses  and  Forms  of  Proposals  may  be  obtained  firom  the  Se. 
ei etary,  to  whom  all  communications  should  be  addressed. 

WM.  BARWICK  HODGE,  Actuary  and  Secretary. 


AHHUITIES  AHD  BEVEBSI0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Cmaixmax— Rnssell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
Dxfutt  Chaixmaji— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  porebased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  tenns. 

Prospectuses  and  Forms  of  Proposal,  and  all  fiirther  informatioa, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 

No.  582,  Vol.  XIL,  New  Series. 


DtiKCAii  Jamxs  Kat,  Esq. 
Stkpvxh  p.  Kxxwaed,  Bira. 
P.  F.  RoBXXTSOK.  Esq.,  M.F. 
ROBSET  Smith,  Esq. 
Managef-C.  J.  Beaivx,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  fof  ona^ 
three,  and  Ave  years  at  5,  5^,  and  6  per  cent,  respectively. 

They  aro  also  prepared  to  invest  Money  on  Mortgage  in  CeyloB  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company,  as  mmj 

AppSStions  for  particulars  to  he  made  at  the  Office  of  the  Compaay, 
No.  7,  East  India  Avenue,  LeadenhaU-etreet,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  purcbasi»r 
their  Oppicx  Papbes  at  

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  «d« 
DEALERS   in  PARCHMENT, 
192,  Fleet-street,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20b. 

Paeteimb  ft  CoorxE,  as  well  as  being  boni  fide  Mannfaetuterttit. 
many  of  the  best  qualiUes  of  Writing  Papers,  aro  the  SoU  AgtfUtixi  Lou- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
tooffer  them  (unattainable  by  other  houses),  vis.  supplying  the  publie 
with  "papers  direct  from  the  mills"  at  one  pr<i/M  on'f— being  at  least 
90  per  cent,  under  the  usual  ebtaxl  charges— as  the  intermediate  proOt^ 
is  saved  to  the  purehaser. 
Deavt  Papxe,  6s.,  7«.,  7«.  M.,  and  9s.  per  ream. 
Beiev  Papbe,  16«.  M,  and  22*.  M,  per  roam. 
Foolscap  PArxE,  10#.  6rf.,  IS*.  6<f.,  and  17*.  6i.  per  roam. 
Cexam  Laid  Notx,  S«.,  4«.,  and  5f.  per  roam. 
Laeob  Cexam  Laid  Note,  4s.,  6#.,  end  7*.  6rf.  per  ream. 
Laeox  Blub  Note,  S«.,  4*.,  and  6«.  per  ream.  ^  ,    ,^        ,«^ 

Ex  vxLOPXs,  Cebam ,  Blue,  or  Buff,  2«.  9d.,  S*.  6rf.,  and  4*.  6</.  per  JOOC 
Foolscap  Official  Exvelopxs,  Is.  6rf.  per  100,  or  13#.  6rf.  per  1000. 
Blottixos,  Beowhs,  Caeteidobs,  Tapes,  Pixecees,  Rukmees,  fte- 

Lettxe  Coptxvo  Peess,  21*.;  Good  Mahogany  Stand  forditto,  20a. 

Parchment,  beft  Quality. 
Imdxxtuex  Skxks,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  1*.  %d,  ftach,  19*.  per  doaen,  or  90*.  per  roll. 
Secoxds  or  Followees,  Ruled.  I*.  6d.  each,  17*.  per  doxen,  or  8^ 

RxcoEDSor  MxMOEiALS,  6<f.  each,  6*.  6<«.  per  dozen,  or  25*.  per  roa 

Lbdoxes,  Dat-books.  Cash-books,  Letter  or  Minute-books,  an  iauaena* 

stock  in  various  bindings. 
Am  Illusteated  Peice  List  of  Inkstands;  Postage  Scales;  Writing* 

cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  EDO. 

other  uaefularUcles  adapted  for  Library  or  Office,  poet-free. 
PARTRIDGE  ft  COOPER,  191,  FleeUtroet,  E.  a 
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Leading  Article    -. 79 

CorreBpondence ..•••^.  .••••. •«   83* 

Imperial  ParUfttnent    * 84 

Book  Received     * 86 

NAMB8  OF  THE  CASES  RBPORTBB. 
[The  Ca«eB  reported  in  the  Common-law  Courts  are  under 
the  Bditorahip  of  R.  E.  Toun am  Ee^.,  and  the  Equity 
Cases  under  H»  B«  Incb,  Esq.,  Barristers  at  Law.] 

CauBT  OF  Chakcbrt. 
By  W.  W.  Kvox,  Barrister  at  Law. 
Blackett  v.  Bates. — (Specific  perfifrmancc—Afeard>^ 
Mutual  reluf—lT^unoHcn— 'Practice)    161 

Court  op  Appeal  in  Chamcbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Cbadwick  r.  Turner. — {Practice— Appeat^-IHght  to 

begin)    163 

Be  Browse's  Trusts. — (Practice — Petition — Orders 
made  by  different  branches  of  the  Court — Conath 

Hdated  Order  XVI,  r.  6) 153 

Be  Newbery. — {Infant — BeUgious  education — Ply- 
mouth Brethren) 164 

Rolls  Court. 
By  M.  Browns,  Barrister  at  Law. 
Buckland  v.  Papillon. — {Right  to  demand  loaso — 
Bankruptcy — Aeeignment  to  purchaser — 12  ^  13 
Viet.e.lOe,  «.  141, 147) 165 

YioepCbancrllor  Stuart's  Court. 
By  A.  RUMSBT,  Barrister  at  Law. 
^liepherdson  V  Bale. — {Administration^  Tenaiufy  in 

common) 166 

Edmund*  o.  Lord  Brougham. — {Saeeeptums-^Scan- 

dai)  166 

Vior-Obancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Edwards  v.  Wlckwar.— ( Vendor  andpurehaser^-Sur- 
rendor  qf  Isase-^Attomment — Estoppel)   168 


Court  op'QuBBR't  Bbnch. 
By  C  W^  liOVRST,  Barrfeter  at  Law. 
Reg.,  on  the  PiDsecutioa  of  the  Oveneers  of  Bilston, 
Resps.,  Dodd  and  AuotiMTy  Apps. — (Poor  rate — 
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LONDON,  MABOH  3,  1866. 

PUBLIC  BIGHTS  OF  BECBEATION  IN  OPEN 
AND  WASTE  LANDS. 

The  question  of  ibe  rights  of  the  public  in  open 
^nd  waste  lands,  for  the  purposes  of  recreation  and 
resort,  is,  no  doubt,  one  of  the  great  questions  of  the 
day.  The  public  are  deeply  indebted  to  members  of 
Parliament,  like  Mr.  Locke  or  Mr.  Lef  eyre,  who  take 
an  interest  in  the  subject,  to  which  the  crowded  state 
of  our  large  cities  and  towns  now  giyes  additional  and 
almost  OTerwheloiing  importance,  upon  all  sorts  of 
grounds — sanitary,  social,  and  moraL  We  are  now 
perfectly  aware  that  the  health  and  good  morals  of  a 
place  cannot  be  kept  up  without  open  spaces  for 
healthful  recreation ;  and  to  the  youth  of  a  place,  and 
as  a  means  of  securing  their  healthy  growth,  it  is  of 
an  importance  that  can  hardly  be  exaggerated.  Yet,  ac- 
cording to  some  narrow,  technical,  legal  views,  it  would 
actuaUy  appear,  that  even  in  such  open  places  as  have 
been  for  ages  used  for  such  purposes,  the  public  have 
no  rights  at  all.  If  they  have  not,  they  ought  to  have. 
3ut  let  us  see,  first,  if  they  have  not.  It  is  good,  in 
the  first  instance,  to  consider  the  question  in  the  light 
of  the  law  as  it  is,  and  see  exactly  what  are  the  limits 
of  any  existing  legal  rights,  if  rights  there  be;  and 
then  see  what,  if  anything,  is  required  from  legislation, 
either  in  the  way  of  the  limitation,  regulation,  or  pro- 
tection of  such  rights.  We  are  much  mistaken  if  it 
-will  not  turn  out  that  the  public  have  rights  in  these 
places;  or  tiiat,  if  they  haye  not,  they  are  preyented 
from  haying  Iqgal  rights'merely  by  reason  of  a  tech- 
nical legal  quibble,  haying  no  real  or  substantial  foun- 
dation, either  in  right  or  reason ;  and  if  so,  then,  on 
the  one  hand,  it  will  be  established  that  this  is  just 
the  case  for  legislation ;  and,  on  the  other  hand,  it  will 
appear  that  the  l^;iBlation  required  is  only  to  remove 
a  troublesome  technical  obstacle  out  of  the  way  of  a 
right,  practically  posBessed  and  exercised,  and  legal  to 
some  extent,  and  the  legalisation  of  which  to  the  en- 
tire extent  demanded  can  involve  no  real  injury  to 
anybody,  while  it  will  be  of  an  advantage  to  aU. 

That  boroughs  may  have  customs  is  clearly  prosved  by 
Go.  litt.  sect.  165 ;  and  the  preceding  section  proves  that 
this  includes  cities  and  towns,  "for  the  towns  that  now 
be  cities  or  counties,  in  old  times  were  boroughs,  and 
called  boroughs ;"  and  Coke,  in  his  comments  thereon, 
says,  ^  A  city  is  a  borough  incorparate,**  &c.,  and  he 
quotes  an  ancient  charter  of  the  Conqueror,  that  in 
burgis  ubi  consuetudines  regni  nostri,  et  jus  nostrum 
commune  deperire  non  possunt,  &c.;  whence  it  plainly 
appears  that  there  may  be  customs  of  the  realm ; 
which  is,  in  fact,  the  immemorial  language  of  plead- 
ing, as  descriptive  of  the  common  law ;  so  that  it  is 
difficult  to  see  what  the  judges  in  after  times  meant, 
when  they  said  that  a  custom  could  not  belong  to  the 
country  at  large,  because  it  must  then  be  common 
law,  seeing  that  the  very  definition  of  common  law 
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easy  to  see  how  shewing  a  matter  to  be  subjeiH; 
of  custom,  if  at  all,  for  all  the  people  of  the  coun- 
try, can  make  it  bad  as  a  custom;  or  how  a  thing 
is  less  legal,  because  it  is  claimable  as  a  common- 
law  right,  seeing  that  the  proper  way  of  pleading 
such  a  right  is  as  the  custom  of  the  realm.  How- 
ever, at  all  events,  cUiee  may  have  customs. 
And  although  it  is  true  that  '^custom"  is  generally 
used  in  the  sense  of  customs  of  a  particular  place 
(and  it  is  in  that  sense  Coke  must  be  understood 
when,  in  his  comments  on  the  next  section  (165),  he 
says  that  custom  is  one  of  the  main  supports  of  the 
law  of  England,  those  laws  being  divided  into  com- 
mon law,  statute  law,  and  custom),  the  very  con- 
text shews  that  the  word  has  also  a  larger  significa- 
tion, and  especially  the  very  next  sentence : — *^  Con- 
suetudo  quandoque  pro  lege  servatur  in  partibus  ubi 
f uerit  more  utentinm  approbata  et  vicem  legis  obti- 
net.**  And  when  he  goes  on  in  his  comments,  it  is 
clear  he  is  speaking  of  particular  customs.  Then  he 
says,  **It  is  necessary  to  know  what  customs  may  be 
alleged  in  an  upland  town  which  is  neither  city  nor 
borough,*"  as  to  which  antiquaries  teach  us  that  the 
word  **  town"  (the  same  as  the  Saxon  word  "  tun") 
was  applied  to  places  so  small  as  a  farm ;  and  then  he 
proceeds : — ^*  In  an  upland  town"  (that  is,  neither  city 
nor  borough),  certain  customs  cannot  be  alleged,  *^  but 
these  are  customs  which  may  be  alleged  in  cities  or 
boroughs ;  but  an  upland  town  may  allege  a  custom  to 
have  a  way  to  their  church,  the  well  ordering  of  their 
commons,  or  such  like  thing ;"  that  is,  the  very  smaUett 
places  may  have  such  customs,  k  multis  fortiori  larger 
places,  such  as  cities  or  boroughs ;  for  the  very  force 
of  Coke's  conmient  is,  that  large  places  may  have  cus- 
toms which  smaller  places  cannot  have.  Yet  the  very 
smallest,  he  says,  may  have  customs  as  to  their  com- 
mons. He  adds,  "  And  it  is  to  be  observed,  that  in 
special  cases  a  custom  may  be  alleged  within  a  borough, 
a  city,  a  hundred,  or  a  county,  but  a  custom  cannot 
be  alleged  generally  within  the  kingdom,  for  that  is 
the  common,  law."  It  is  hardly  necessary  to  dispute 
the  latter  part  of  the  proposition,  for  probably  the 
limits  of  a  county  would  be  large  enough  to  meet  aU 
the  requirements  of  an  argument  on  behalf  of  public 
rights.  But  if  it  were  necessary  to  shew  that  the  last 
part  of  the  sentence  was  a  mere  slip  and  mistake,  it 
might  be  shewn  from  the  context  of  the  comments, 
which  speak  of  customs  of  the  realm ;  and  from  the 
ancient  and  immemorial  language  of  pleading,  which 
always  describes  the  common  law  as  a  custom  of  the 
realm ;  and  Blackstone  lays  it  down  that  customs  are 
general  as  well  as  particular,  and  may  extend  to  the 
realm,  as  the  custom  as  to  carriers,  and  the  like. 

The  greatest  fountain  of  legal  learning  on  the  sub- 
ject, however,  is  perhaps  Gateward's  case  (6  Rep.  60), 
where  the  distinction  was  drawn  between  customs  fbr 
easements,  and  prescriptions,  or  customs,  for  profit  d 
prendre ;  and  it  was  held  that  the  latter  could  not  be, 
for  by  reason  of  mere  inhabitancy,  commorancy,  or  re- 
sidence, because  that  might  be  so  very  fiuctuating  and 
temporary.  "  What  estate  shall  he  have  who  is  inha- 
bitant in  the  common,  where  it  appears  he  has  no  es- 
tate or  interest  in  the  house,  but  a  mere  habitation  or 
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dwelliDg  ?  Such  common  will  be  transitory  and  alto- 
gether uncertain,  for  it  will  follow  the  person,  and  for 
no  certain  time,  but  during  his  inhabitancy ;  for  in 
these  words,  *•  inhabitants  and  residents,*  are  included 
tenant  at  will,  and  he  who  has  no  interest,  but  only 
lias  habitation  and  dwelling,"  i.  e.  an  occupier  from 
day  to  day,  or  the  inmate  of  an  inn.  '*  But  a  difference 
was  taken  by  the  Court  between  an  interest  or  profit 
to  be  taken  in  another's  soil"  (as  in  the  case  of  the 
commoner's  right  in  a  common),  "  and  an  easemerU  in 
Another's  soil.  So  a  custom  that  every  inhabitant  of  a 
town  shall  have  a  way  over  the  land  to  church  or 
to  market,  is  good,  for  it  is  but  an  easement.*' 
And  so,  of  course,  it  will  be  of  an  easement  to 
play  or  sport,  as  was  afterwards  distinctly  held. 
And  the  previous  part  of  that  case  clearly  shews,  what 
has  been  strangely  overlooked,  that  inhabitants  would 
include  lodgers  for  a  day,  or  from  day  to  day,  if  not 
^ests  at  an  inn.  Whence  it  would  follow,  that  if  a 
man  went  down  overnight  and  took  a  room  for  a  day* 
Jie  would  be  an  inhabitant,  and  could  legally  set  up  an 
casement.  *^But  a  custom  that  an  inhabitant  or  resi- 
>dent  shall  take  a  profit  is  merely  void."  (lb.)  The 
whole  context  implies  that  such  a  custom,  that  every 
inhabitant  or  resident  shall  have  an  easement,  would 
he  good.  And  it  need  hardly  be  stated  that  a  long 
aeries  of  cases,  prior  and  subsequent,  have  established 
that  a  man  may  be  as  well  a  tenant  or  occupant  from 
day  to  day,  or  for  a  day,  as  for  a  year  or  years,  for  an 
occupant,  even  at  will,  is  distinctly  stated  to  be  an  in- 
habitant ;  and  the  doctine  has  been  distinctly  applied 
to  furnished  lodgings,  and  it  has  been  always  recog- 
nised that  a  man  may  have  lodgings  at  an  inn ;  and  of 
course  for  a  day  or  a  night,  as  the  case  may  be.  (Vide 
^Bep.  32 ;  2  Brownl.  254 ;  1  Salk.  386 ;  Richardson  v. 
Langridge,  4  Taunt.  132 ;  Edge  v.  Straford,  1  Cr.  & 
J.  391;  Faclcer  v.  Gibbons,  1  Q.  B.  10;  Braithwaite 
V.  Hitchcock,  10  M.  &  W.  494). 

Numerous  authorities  uphold  the  doctrine,  that  in- 
habitants may  prescribe,  or  lay  a  custom  for  an  ease- 
ment ;  nor  has  it  ever  been  disputed,  but  always  ad- 
mitted {Marsham  v.  Hunter,  2  Brownl  210);  and  many 
cases  also  establish  that  counties  may  have  customs. 
(Rosewell  v.  Welsh,  3  Bulst.  213).  A  custom  may  be 
for  a  manor,  but  then  it  must  always  be  within  the 
manor  or  county.  (Teuton  v.  Talmarsh,  2  Show.  131). 
Every  one  knows  that  the  custom  of  the  county  (or  of 
<<  the  country,"  as  it  is  called)  is  constantly  recognised. 
(Bro.  Customs,  p.  129 ;  Dalhy  v.  Hirst,  1  Bro.  &  B. 
224;  HuOon  v.  Warren,  1  M.  &  W.  466;  Mousley  y. 
Leadlam,  21  L.  J.,  Q.  B.  64).  And  the  custom  of  mer- 
chants,  though  it  is  admitted  to  be  part  of  the  common 
law  or  custom  of  the  nation,  was  of  old  always  pleaded 
as  a  custom,  as  may  be  seen  by  looking  at  ^e  old  en- 
tries. Thus,  on  a  plea  that  there  was  a  custom  within 
a  manor  that  every  inhabitant  should  have  a  way  over 
the  locus  in  quo,  was  held  bad  only  for  fault  of 
pleading,  and  it  was  plainly  implied  that  that  there 
might  be  such  a  custom.  (Cornelius  v.  Taylor,  Sid. 
237).  So,  of  another  case  of  custom  of  a  manor 
(jChaires  v.  BeUsworth,  3  Lev.  190),  and  we  need  not 
point  out  how  enormously  extensive  a  manor  or  parish 
may  be.    There  was,  indeed,  a  well-established  prin- 


ciple, that  no  custom  could  be  upheld  contrary  to  com- 
mon-law rights  of  property,  as  a  custom  for  the  men 
of  a  county  to  dig  on  the  land  or  the  shore,  &c.,  for 
this  is  contrary  to  common  right  and  reason,  that  is, 
to  the  rights  of  property  vested  in  the  owner  of  the 
soil.  (Year  Book,  8  £dw.  4, 181).  But  this  is  equally 
good  as  regards  prescriptions  which  must  be  consistent 
with  the  rights  of  property,  and  cannot  be  allowed  to 
the  extent  which  would  destroy  rights  of  property, 
as  has  lately  been  held  by  the  House  of  Lords.  And 
this  is  the  reason  why  there  may  not  be  a  custom  to 
take  from  or  injure  the  land.  So  a  custom  which  may 
be  general  and  extend  to  all  the  subjects  of  England, 
and  is  not  warranted  by,  but  contrary  to  the  common 
law,  is  void.    (Sherbom  v.  Bostoch,  Fitz.  6). 

In  Bell  V.  Warddl  (Willes,  202),  the  declaration 
charged  treading  down  the  com  in  May,  and  the  plea 
alleged  a  custom  for  the  inhabitants  of  the  town,  at 
all  reasonable  times,  to  exercise  the  privilege  of  riding 
and  walking,  &c. ;  and  it  was  held  bad,  not  on  the  ground 
that  the  inhabitants  could  not  set  up  such  a  right,  but 
because  the  custom  came  to  this — that  all  the  inha- 
bitants might  ride  over  the  plaintiffs  com,  and  take 
from  him  all  the  profits  of  his  land.  So  in  another 
case,  cited  in  a  note  (Id.  205),  where  the  plea  was  for 
all  the  inhabitants  of  a  town  to  play  at  any  sports  on 
pasture  land  at  all  times  of  the  year,  without  any 
limitation.  It  was  held  bad,  because  it  was  illegal 
and  unreason.able  in  not  hmiting  either  the  nature  of 
the  easement,  or  the  time  of  the  year  at  which  it  might 
have  been  exercised.  That  is,  because  it  was  so  unli- 
mited that  it  might  interfere  wii^ properly.  So,  in  Solly 
v.  Robinson  (2  T.  R.  758),  where  it  was  a  profit  d 
prendre,  which  cannot  be  claimed  by  the  inhabitants 
of  a  place  (Grimstead  v.  Marlow,  4  T.  E.  717),  but 
there  may  be  a  custom  of  a  parish  or  a  county,  not 
amounting  to  a  right  of  profit  k  prendre  in  alieno 
solo.  (Eaglestoortk  v.  Dales,  1  Dougl.  101 ;  Evans  v. 
Ogibie,  2  Y.  &  J.  79). 

From  this  principle  has  been  carelessly  deduced 
the  inference  conveyed  in  the  loose  and  vague  pro- 
position that  a  custom  which  appHes  to  all  England 
cannot  be  good  as  a  custom;  which  would  destroy 
the  common  law,  the  whole  of  which  is  custom,  and 
only  custom.  The  true  proposition  is,  that  a  cus- 
tom which  extends,  or  may  extend  or  apply,  all  over 
England,  must  not  be  contrary  to  the  common  law,  or 
inconsistent  with  the  common  rights  of  property,  for 
which  there  must  be  some  particular  custom  or  pre- 
scription, so  limited  as  to  prevent  what  would  other- 
wise be  destmctive  to  property;  a  custom  for  all 
England,  or  even  for  all  the  inhabitants  of  a  place,  to 
take  common  is  void,  because  the  commons  would  be 
destroyed.  But  this  is  only  an  illustration  of  the  ge- 
neral proposition  that  customs  must  be  reasonable,  and 
must  not  be  destmctive  of  property.  The  supposed 
proposition  that  a  custom  is  bad  which  applies  all  over 
England,  is  not  supported  by  principle  or  authority. 
The  cases  which  it  is  supposed  to  establish  it  do  not  do  so. 
Thus,  in  Bbindell  v.  CaUerell  (5  B.  &  Al.  268),  the 
proposition  really  decided  and  established  was,  that 
there  was  no  general  custom  inconsistent  with  the 
rights  of  the  Crown  as  to  the  sea  shore ;  not  that 
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there  coald  not  be  a  general  custom,  of  which  all  the 
inhabitants  of  England  could  claim  the  benefit.  60 
in  another  case  on  the  same  subject  it  was  held,  that 
there  is  not  at  common  law  a  general  right  in  the 
public  to  enter  the  sea  shore  for  the  purpose  of  taking 
flea  weed.  {Howe  ▼.  StoweU,  1  Ale.  &  Nap.  348).  But 
it  is  to  be  borne  in  mind,  as  to  both  these  cases,  that 
the  Crown  has  the  soil  between  high  and  low  water, 
and  that  the  public  has  a  common-law  right  or  ease- 
ment of  passing  and  repassing  over  it.  (The  Attorney- 
General  v.  Burridge,  10  Price,  360).  It  is  on  this  prin- 
ciple that  a  highway  is  not  claimable  merely  by  way 
of  custom ;  for  user  by  the  public  is  not  sufficient  to 
constitute  it,  since  it  is  a  partial  or  total  relinquish- 
ment of  right  of  property ;  and  hence  the  priority  of 
the  landlord,  and  a  dedication  by  him  to  the  public,  are 
essential  to  constitute  it  a  public  highway :  that  is  a 
permanent  dedication  (Wood  v.  Veal,  5  B.  &  Al.  454); 
and  though  there  may  be  a  limitation  of  such  dedica- 
tion or  an  exception  (Stafford  t.  Cot/nes,  7  B.  &  Cr. 
257),  there  cannot  be  a  reservation  of  any  right  which 
would  conflict  with  the  right  of  way  (Rex  v.  Leake,  5 
B.  &  Ad.  469);  and  thus  it  is,  in  substance,  a  parting 
with  rights  of  property,  which  is  quite  different  from 
mere  easement,  and  ^  beyond  the  scope  of  mere 
custom.  The  true  proposition,  therefore,  is,  that  there 
cannot  be  a  custom  set  up  for  all  the  inhabitants  of 
England,  nor  of  a  place^  destructive  of  rights  of  pro- 
perty. 

What  has  that  to  do  with  custom  for  mere  tem- 
porary easements  as  to  sport  or  play?  Thus  a  custom 
for  all  the  inhabitants  of  a  vill  to  dance  in  the  close 
for  recreation,  even  although  said  ix)  he  at  all  times, 
was  held  good  (Abbott  v.  Weekley,  1  Lev.  171),  al- 
though  possibly,  in  strictness,  it  should  have  been 
limited  to  reasonable  times.  (Elliott  v.  Hardy,  3  Bro. 
346).  But  it  was  admitted  that  inhabitants  might 
have  a  custom  for  an  easement ;  and  it  has  been  shewn 
that  inhabitants  of  a  manor,  a  parish,  or  county,  may 
have  a  custom  (vide  supr^). 

It  was  certainly  held  in  Skerbam  v.  Bostoch  (Fitz. 
5),  that  a  custom  laid  as  the  particular  custom  of  a 
place,  but  which  might  extend  to  all  the  subjects 
of  England,  and  would  be  contrary  to  the  com- 
mon law,  would  be  bad ;  but  that  is  very  different. 
It  was  upon  the  supposed  authority  of  that  case,  in- 
deed, that  FOch  v.  Rowlings  (2  H.  Bl.  399)  was 
decided,  where  it  was  held,  that  a  custom  that  all  the 
inhabitants  for  the  time  being  of  a  parish  might  play 
upon  a  piece  of  ground  in  the  parish,  at  seasonable 
times,  was  bad ;  but  that  case  is  not  to  be  reconciled 
with  the  current  of  previous  law  upon  the  subject, 
and  is  so  clearly  contrary  thereto  that  it  cannot  be 
law. 

There  are  several  grounds  on  which  it  can  be  shewn 
not  to  be  law.  First,  it  assumes  that  "  all  the  inha- 
bitants for  the  time  being  of  a  parish  or  place,**  ne- 
cessarily or  reasonably  includes  all  the  inhabitants  of 
England ;  which  is  absurd  ;  for  to  be  an  inhabitant  of 
a  place,  one  must,  at  least,  have  some  residence  or 
lodging  there,  however  temporary,  even  although  it  be 
for  a  night  or  a  day.  Next,  it  was  assumed,  that  even 
sapposing  the  custom  would  amount  to  a  custom  for 


all  England  (as  it  would  to  this  extent,  that  it  would 
apply  to  any  of  them  who  went  down  to  reside  in  the 
parish  for  a  day,  for  the  purpose  of  the  play),  it  was, 
therefore,  necessarily  bad.  And,  lastly,  it  assumed 
that  the  law  as  to  easements  and  rights  of  profit  was 
the  same,  which  is  not  so. 

To  support  the  decision  in  Fitfih  v,  Rawlinga,  it  must 
be  maintained  that  a  vagrant  is  an  "inhabitant,*' 
whereas  he  is  just  the  contrary  of  an  inhabitant.  On 
the  other  hand,  it  must  be  maintained,  in  order  to 
falsify  the  plea,  that  a  person  who  is  an  occupant  for 
a  day  is  not  an  "  inhabitant,**  which  is  clearly  contrary 
to  law.  For  the  same  principle  would  exclude  all  but 
tenants  for  years,  which  surely  is  absurd.  The  plea 
was  found  to  be  proved,  however,  in  point  of  fact, 
just  as  in  Abbott  v.  Weakley;  and  though,  in  sub- 
stance, the  same  plea  as  was  there  held  good — or  rather 
a  better  plea,  for  it  was  limited  to  "  reasonable  times** 
— it  was  held  bad.  The  decision,  therefore,  is  contrary 
to  that  previous  case,  and  as  it  is  of  no  greater  autho- 
rity, is,  for  that  reason  alone,  of  no  authority  at  all. 
It  is  strange,  therefore,  that  in  the  recent  case  of  Co- 
ventry V.  Willes,  it  should  have  been  deemed  to  be 
'  decisive.  To  say  the  least,  it  was  of  no  greater  au- 
thority than  the  previous  case  of  Abbott  v.  Weakley; 
for  the  plea  of  a  custom,  that  all  the  inhabitants 
should  sport,  must  mean  all  the  inhabitants  for  "  the 
time  being  ;**  that  is,  at  the  time  they  sported. 

So  per  Lord  Campbell,  C.  J.,  in  the  case  of  Bland 
V.  Lipscombe  (4  El.  &  BL  713),  **  A  custom  for  aU 
the  inhabitants  of  a  parish  to  dance  on  a  particular 
place,  is  good  ;**  and  if  for  a  parish,  why  not  for  a 
city,  or  a  town,  or  a  county?  The  case  of  Mounsey  v. 
Isenay  (3  Exch.  493)  turned  entirely  on  the  construc- 
tion of  the  Prescription  Act,  and  is,  in  the  opinion  of 
some  of  the  best  lawyers  in  the  profession,  wrong; 
but  even  if  not,  it  does  not  affect  the  present  question 
as  to  the  validity  of  a  custom  for  the  recreation  of  a 
district  as  large  as  a  county.  For  some  reason  or 
other  Coventry  v.  Willes  (3  N.  R.  119)  is  not  reported 
in  the  regular  reports,  nor  in  the  Law  JoumaL  In 
the  report  in  3  N.  R.  120,  a  case  of  Reynolds  v.  Ed- 
wards  (Willes,  282),  which  has  nothing  to  do  with  the 
subject,  is  cited;  and  Wardell  v.  Bell  (Id.  202)  is 
not  cited,  nor  the  case  there  cited  in  notis,  nor  other 
cases  in  which  customs  for  such  easements  have  been 
held  valid.  Tyson  v.  Smith  (9  Ad.  &  El.  406)  was 
cited,  but  it  does  not  seem  to  have  been  sufficiently 
considered,  as  it  seems  to  involve  the  principle  nega- 
tived by  the  decision.  Hardly  any  of  the  cases  cited 
had  anything  to  do  with  tiie  qaestion  which  was 
raised ;  and  the  question  which  was  raised  was  not  the 
real  question,  which  is,  what  rights  of  recreation  in- 
habitants of  a  parish,  a  city,  a  town,  or  a  county  may 
have  upon  land  within  the  boundaries  of  those  districts 
respectively,  and  who  are  inhabitants  for  that  purpose. 
The  Ck>urt  seems  to  have  decided  upon  the  assumption 
that  Fitch  v.  Rawlings  was  in  point,  and  conclusive,  and 
their  attention  does  not  seem  to  have  been  called 
distinctly  to  the  many  authorities  inconsistent  with  it, 
nor  to  the  fact  that  the  decision  in  Tyson  v.  Smithy 
which  is  hardly  consistent  with  it,  was  the  decision  of 
a  Court  of  Error.    On  the  whole,  therefore,  the  case 
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of  Coventry  v.  WiUea  seema  to  be  of  little  authority, 
and,  perhaps,  for  that  roason  is  not  reported  in  the 
regular  reports.  If  it  was  rightly  decided,  it  does  not 
oondude  the  question,  whether  Uie  inhabitants  of  the 
knm  might  not  have  daimed  the  right ;  still  less  whe- 
ther a  lodger  or  inmate  of  an  inn  would  not  have 
been  an  inhabitant;  which  latter  question  could  only 
be  raised  by  bill  of  exceptions,  or  points  reserved  at 
the  trial.  It  certainly  decided  that  such  a  custom 
could  not  be  laid  for  aJl  the  subjects  of  the  realm,  but 
it  did  so  on  the  authority  of  FUch  v.  Rowlings,  which 
itself  is  not  supportable,  and  on  a  ground  which  seems 
clearly  fallacious,  that  a  custom  for  the  whole  realm 
must  be  bad,  in  which  case  all  our  common  law  is 
bad. 

The  law  of  England,  it  is  conceived,  is,  that  all  the 
inhabitants  of  a  town,  or  a  parish,  a  city,  or  a  county, 
may  claim  a  right  by  custom  to  any  easement  in  any 
waste  lands  within  the  town,  or  city,  or  county,  pro- 
vided it  is  not  inconsistent  with,  or  destructive  to,  the 
rights  of  property,  or  prescriptive  rights  vested  in  the 
owner  of  the  soil  or  other  parties,  as,  for  instance, 
commoners ;  and  that  any  person  is  an  inhabitant  who 
has  a  lodging,  be  it  for  a  day  or  a  night.  That  ques- 
tion, be  it  observed,  did  not  arise  either  in  Fitch  ^. 
JtatoUngs  or  Coventry  v.  Willes;  for,  in  the  first  case, 
the  plea  was  found  to  be  proved,  and  no  bill  of  ex- 
ceptions taken  or  point  reserved  as  to  what  were  ^  in- 
habitants.** And  in  the  recent  case,  the  plea  did  not 
allege  that  the  defendant  was  an  ^  inhabitant"  of  New- 
market, so  that  the  point  did  not,  and  could  not,  arise. 
What  was  held  there  was,  that  all  the  inhabitants  of 
England  could  not  set  up  an  easement  in  a  place  as  a 
.€Kui&m  of  that  place,  even  for  a  particular  day  in  a  year. 
Even  that  we  doubt  to  be  law,  and  we  cannot  see, 
upon  principle,  why  it  should  not  be  law  to  be  a  cus- 
tom of  the  place  for  all  Engkind,  as  it  may  be,  and 
could  be,  a  custom  of  all  England  as  to  an  user  in  that 
particular  place. 

By  the  custom  of  England,  an  innkeeper  at  New- 
market is  bound  to  receive  a  guest,  wherever  he  may 
come  from,  if  he  has  room ;  and  we  cannot  see  why, 
upon  the  custom  of  the  place,  the  guest,  being  there, 
may  not  sport,  or  see  the  sports,  on  a  public  place 
there  set  apart  once  a  year  for  the  purpose.  In  both 
oases  all  England,  in  a  certain  sense,  may  take  advan- 
tage of  the  custom;  but  the  capacity  of  the  place 
itself  imposes  a  necessary  limitation,  and  the  place 
will  probably  be  always  large  enough  for  all  those  who 
can  find  lodgings  in  the  town.  There  is,  therefore,  no 
difficulty,  as  r^^ards  the  rights  of  property  in  the  soil, 
or  the  rights  of  the  settled  inhabitants.  What  dif- 
ference can  it  make  to  either,  that  a  few  more  per- 
sons, who  cannot  be  more  than  the  town  can  enter- 
tain, come  down  to  enjoy  the  sport?  For  the  day  or 
days  set  apart  by  custom  for  the  inhabitants,  the 
owner  cannot  use  the  soil,  and  a  few  more  can  make 
no  difference.  The  absurdities  which  follow  from  a 
contrary  doctrine  are  numerous  and  prodigious.  A 
person  coming  in  from  the  next  parish  to  see  the 
races  might,  apart  from  license,  be  sued  as  a  trespasser. 
And  one  of  the  judges  put  as  an  illustration,  Uiat  only 
parishioners  could  set  up  a  custom  to  go  to  church. 


So  that  a  Londoner  coming  down  to  dine  with  a 
friend,  or  to  hear  a  celebrated  preaicher,  would  be  a 
treepasserl  Surely,  in  common  sense^  such  pevBons 
are  ^  inhabitants"  for  such  a  purpose,  for  the  exerdos 
of  a  mere  harmless  easement  I  Now,  if  they  are  not, 
then  there  is  just  a  case  for  legislation;  that  is,  to 
remove  a  technical  troublesome  obstacle  in  the  way 
of  a  substantial  legal  right.  The  inhabitants  clearly 
have  the  right,  or  the  whcde  law  of  England  on  tin 
subject  must  be  set  at  naught;  and  the  inhabitants 
of  a  city  or  county  may  have  it.  Thus,  therefore,  the 
inhabitants  of  the  county  of  l^ddlesex  might  have 
an  easement  to  resort  to  Hampstead  Heath  for  re- 
creation. At  all  events,  the  settled  inhabitants  of 
Hampstead  might.  Then  the  owner  of  the  soil  cannot 
get  rid  of  those  rights;  and  what  difference  can  it 
make  to  him  that  a  few  more,  eomitig,  possibly,  from 
the  county  of  the  city  of  London,  or  the  borders  of 
another  county,  may  resort  to  the  place?  Pat  the 
case  of  a  visitor  from  London  to  the  house  of  an  in- 
habitant— ^a  settled  rated  inhabitant— of  Hampstead; 
is  that  visitor— a  visitor  for  a  day,  or  for  an  after- 
noon— a  trespasser  for  going  on  the  heath?  If  so, 
then  surely  it  is  a  case  for  leg^lation,  to  remedy  sndi 
an  absurdity.  And  there  might  be  an  act  declaring 
and  enactiiqg,  that  wherever  by  law  the  inhabitants  of 
a  place,  county,  parish,  city,  town,  or  village,  have  an 
easement  for  exercise,  or  recreation,  or  resort,  in  any 
open  and  waste  land  within  the  same,  any  person  law- 
fully being  therein  may  exercise  such  easement,  and 
resort  to  or  use  such  place,  for  the  purpose  of  lawful 
recreation,  doing  no  unnecessary  damage  to  the  soil, 
nor  interfering  "wiih  any  rights  of  common  thereLo. 
Such  is  the  rough  sketch  of  an  act  which  might  settle 
this  vexed  question. 


ComsyonUcnce. 


STATUTE  BEFOBM. 

TO  THE  EDITOR  OP  "  THE  JURIST." 

Sir, — For  many  years  past  a  stock  subject  of  decla- 
mation has  been  the  accumulation  of  new  laws,  and  it 
seems  to  have  been  assumed  that  the  thick  volume  of 
Public  General  Statutes,  which  annoaUy  loads  our  book- 
shelves, is  really  filled  with  new  laws,  all  made  in  one 
session.  A  very  slight  investigation  will,  however, 
shew  this  to  be  enterely  a  mistake,  and  that  a  very 
large  proportion  of  the  PubHc  General  Acts,  as  printed, 
are  either  temporary,  repetitions,  or  local,  and  n^d 
not  be  forced  upon  the  numerous  purchasers  of  the 
statutes  at  large. 

The  following  analysis  of  the  statutes  for  1665 
will  clearly  exhibit  this.  They  are  127  in  number, 
covering  872  pages,  and  may  conveniently  be  divided 
into  four  classes. 

First,  five  statutes,  covering  twelve  pages,  are  not 
statutes  or  laws  at  all,  but  merely  warrants  to  the 
treasury  or  bank  to  apply  money  to  the  public  service, 
and  are  totally  useless  before  tiie  end  of  the  session, 
and  ought  not  to  be  printed  with  the  statutes. 

Secondly,  the  Mutiny  Act  and  the  Marine  Mutiny 
Act,  covering  110  pages;  these  of  course  are  mere  re- 
petitions, and  though,  for  constitutional  reasons,  it  is 
necessary  to  i>ass  them  annually,  there  can  be  no 
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reason,  eonskitatiomil  or  otfaepwise,  why  a  Mi^sy 
Glausefl  GoaaoHd«lion  Act  and  a  M asineMatiny  GhraBes 
GoDsolidation  Act  thonld  not  be  passed,  and  the  neces- 
sary acts  of  each  subsequent  session  wonld  then  not  be 
of  more  than  two  pages  each.  Alterations  of  course 
would  be  made  from  time  to  time,  and  every  tenth 
year  new  consolidation  acts  should  be  passed,  incorpo- 
rating all  the  alterations  made  in  the  previous  oiine 
years. 

Thirdly,  the  acta  confirming  provisioiial  orders  under 
the  Local  Qovemment  Act,  1856,  and  the  Oeneral 
Bier  and  Harbour  Act,  1861 ;  of  these  there,  are  eight, 
covering  no  leas  than  282  pages,  with  'purely  local 
matter.  Why  these  were  made  Public  General  Acts 
it  is  not  easy  to  imagine,  for  anything  more,  local 
there  cannot  be;  in  cap.  114,  for  instance,  the  list  of 
toUs  to  be  taken  at  the  possible  pier  of  the  doubtful 
port  of  Llandrillo  occupies  thirteen  pages,  but  can 
hardly  be  considered  of  a  public  or  general  character. 
These  acts  should  at  once  be  made  local,  and  removed 
from  the  Public  General  Statute  Book. 

Fourthly,  the  really  general  statutes  relating  to  the 
whole  kingdom,  and  those  relating  to  ihe  Metropolis, 
Ireland,  or  Scotland,  which  may  fairly  be  considered 
public;  these  together  occupy  but  388  pages,  con- 
siderably less  than  half  those  contained  in  the  volume, 
and  are  aJl  that  need  reaUy  be  printed  as  public  or 
general. 

There  are  many  young  members  in  the  present 
Parliament,  and  it  would  not  be  easy  to  suggest  any 
thing  on  which  one  of  them,  ambitious  of  doing  some 
good  in  his  generation,  might  more  usefully  employ 
himself.  He  would  probably  have  to  encounter' some 
opposition  irom  the  Queen's  printer,  and  more  atill 
from  the  officials  and  lovers  of  rotftine,  but  let  him 
persevere,  and  if  he  succeeds,  he  will  have  done  more 
towards  the  reform  of  the  Statute  Book  than  we  are 
likely  to  see  from  the  labours  of  many  commissions. 

CM. 

lincobi's  Inn,  Feb.  24, 1866. 


PRACTICE  BIBFOBE  THE  CHIEF  OLfiBSS  IN 
EQUITY. 

TO  THE  BDITOB  OF  "  THE  JUBIST." 

8iH,-^It  is  to  be  hoped  that  in  the  plans  fbr  ihe 
new  palace  of  justice  provision  may  be  made  for  the 
alterations  which  are  inevitable  in  the  practice  before 
the  chief  clerks  of  the  equity  judges. 

When  tha  chief  clerks  were  first  appointed,  it  was, 
beyond  a  doubt,  the  intention  of  the  Legislature  that 
those  functionaries  should  be  in  fact,  what  they 
are  in  name,  mere  clerks  of  the  judges,  disdiaiging 
ministerial  functions,  and  these  of  a  subordinate  na- 
ture, requiring,  at  the  most,  some  knowledge  of  the 
practice  of  the  Court,  a  general  acquaintance  with 
matters  of  business,  and  some  idea  of  aoeounts.  Hence 
they  were  selected  from  the  members  of  that  branch 
of  the  profession,  whose  best  qualifications  are  to  be 
good  men  of  business,  and  apt  in  the  practice  of  the 
various  tribunals.  What,  however,  has  taken  place  is 
this.  What  is  called  the  "  jurisdiction  in  chambers/' 
has  from  time  to  time  been  so  extended  by  various 
orders  of  the  Court,  and  by  decisions  of  the  judges, 
that  at  ^e  present  time  the  chief  clerks  have  ocMed 
to  be  what  their  name  implies,  and  have  become,  in 
fact,  a  series  of  tribunals  of  first  instance,  having  a 

3>here  of  action  almost,  if  not  quite,  as  wide  as  the 
udges  themselves,  and  dealing  with  matters  involving 
not  onl^  intricate  and  dispute  questions  of  fact,  but 
equally  intricate  and  disputed  questions  of  law.  Now,' 
assunung  that  the  judges,  miscalled  chief  clerks,  are 


competent  to  the  work-*though  how  men  spedally 
eduested  for  one  duty,  became,  by  the  mere  appoint- 
ment to  office,  competent  to  another 'duty,  is  a  ques- 
tion not  without  difficulty  in  the  way  of  ita  solution, 
but  into  which:  I  do  not  now  propose  to  enter — ^there 
ia  (nothing  coiiiag  for  oomplaint  m  this  wholesale  for- 
mation of  :new  tribunals  which  ihas  taken  place;  pre^ 
vided  always,  that  those  tribunals  work  well,  andtad- 
mimster  something  at  all  events,  approaching  the'lsw 
of  ihe  land.  This  poviso,- however,  involves  precisely 
the  :  matter  in  which  the  new  :tribunal8  are  found 
wanting^  and  the  defect!  arises  in  this' way. 

Whsarever  there  are  tribunals,  unless  society  is  in  a 
state  of  almost  patriarchal  simphcity,  there  must  be 
advocates,  and  to  some  extent,*  as  the  advocates  are,  so 
will  the  Court  be.  Of  course  good  advocacy  will  not 
make  an  ignorant  judge  learned.  We  need  not  go 
back  to  hi^orical  peri^  to  prove  that.  But  if  the 
advocates  have,  as  a  body,  a  sound  knowledge  of  the 
laws  they  profess  to  expound,  a  Court,  however  in- 
competent, can  scarcely  be  always  going  hopelessly 
wrong.  Every  chief  dierk  is  now  a  tribunal,  and  be- 
fore each  chief  clerk  there  are  practising  advocates. 
These  advocates  are  sometimes  sohcitorB,  more  often 
-solicitors'  clerks.  Against  each  of  these  classes  of  gen- 
tlemen, the  inferior  equally  as  the  superior,  as  re^irds 
their  general  information  on  professional  matters,  as  a 
dass,  inothing  is  to  be  said.  Butboth  classes  are,  of  ne- 
cessity, not  educated  for,  or  versedin,  and  are,  therefore, 
•not  fitted  for,  the  discussion  of  points  of  law.  Besides, 
the  solicitor  has  his  clients  to  see,  his  appointment-— pro- 
bably in  all  pacts  of  town,  occasionally  out  of  town — 
to  keep,  his  letters  to  write,  and  the  general  business  of 
his  office  to  superintend.  The  clerk,  with  some  of  the 
same  duties,  has  also  the  minor  details  of  practice  to 
employ  his  attention.  Neither  .master  nor  clerk  has 
time  to  devote  to  the  reading  of  reports,  to  the  con- 
sulting of  treatises,  and  to  the  comparison  of  autho- 
rities. Jf  they  do  so,  or  attempt  to  do  so,  it  is  only 
by  neglecting  their  own  proper  business.  Indeed, 
every  barrister  knows  by  <  experience  that  the  worst 
ffot  up  cases  came  from  tnose  clients  who  inflict  upon 
him  regmarole  observations,  supposed  to  contain  a 
resume  of  cases  to  the  point.  .l?he  gisat  body  of  sofi- 
eitors  and  their  clerks, ^however,  do  .not  attempt  to 
qualify  themselves  to  discuss  such  points* of  un- 
familiar law  as  constantly  arise  before  the  chief  dorks, 
and  hence  it  almost  invariablv  happens,  that  matters 
are  discussed  and  decided  in  chambers  by  the  light  of 
nature.  If  this  were  all,  it  might  perhaps  be  said  that 
whatever  was  the  difficulty  into  which  legal  advisers 
were  plunged  by  such  a  state  of  things,  substantial 
justice  was,  no  doubt,  done  in  each  case.  What  "  sub- 
stantial justice"  is,  and  wherein,  it  differs  from  other 
justice^  and  how  that  can  be  said  to  be  justice  at  all  whidi 
offends  the  law,  are  questions  into  which  it  is  needless 
now  to  enter,  although  one  cannot  but  recommend 
them  to  the  consideration  of  many  persons,  some  of 
them  high  in  judidal  office,  who,  if  one  may  venture 
to  judge,  consider  substantial  justice  altogether  dif- 
ferent from  justice  pure  and  simple,  and  indeed  a 
very  superior  article  to  the  latter.  But  the  method 
of  advocacy,  and  the  mode  of  decision  by  the  chief 
derks,  does  not  in  its  effects  end  with  the  individual 
cases  decided.  With  an  Englishman's  love  of  prece- 
dent, the  chief  clerk  who  has  wrongly  dedded  a  point 
of  law,  carefully  registers  his  decision  in  his  mind,  and 
judiciously  applies  it  the  next  time  the  same  or  a 
similar  state  of  circumstances  comes  before  him. 
This  it  happens,  that  as  time  goes  on,  there  is  grow- 
ing up  in  chambers  a  code  of  law,  which  may  be  better 
or  may  be  worse  than,  but  which  to  a  certainty  is  alto- 
gether different  from,  the  code  of  law  administered  in 
the  recognised  courts  of  the  countiy. .  And,  as  another 
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peculiarity,  this  code  rests  wholly  in  the  breasts  of  the 
chief  clerks  themselyes,  and  is  unknown  to  those  upon 
whom  falls,  by  the  practice  of  the  profession,  the  duty 
of  advising  in  matters  of  law. 

In  this  way.  by  the  course  of  decision  in  chambers, 
the  chief  derloB  of  one  of  the  Yice-Ghancellors  haye 
oyerruled  a  deciEdon  of  Lord  Eldon*s,  which  has  been 
uphdd  by  the  Yice-Chancellor  Wood,  and  enforced 
in  the  judgment  of  a  noble  lord  in  deciding  a  case  in 
the  House  of  Lords.  The  same  functionaries  haye 
also  virtually  set  aside  the  rules  established  for  the 
protection  of  married  women  having  an  interest  in 
funds  in  court,  and  have  actuaUy  directed  a  payment, 
which,  in  effect,  was  a  payment  to  the  husband,  in  a 
case  where  a  married  woman  filed  her  bill,  praying  for 
a  settlement  of  a  fund  in  court,  and  that  without  any 
examination  whatever  of  the  lady. 

Now,  it  is  just  possible  to  have  too  much  of  a  good 
thing,  and  I  venture  to  think  that  before  long  this 
dnid  system  of  law  will  cease  to  be  regarded  as  an 
unmixed  blessing.  When  that  time  arrives,  the  system 
of  sittings  in  chambers  must,  in  some  way,  be  altered, 
and  the  services,  if  not  of  competent  judges,  at  least  of 
properly  trained  advocates,  secured.  It  will  then  be 
found,  probably,  that  the  accommodation,  now  suffi- 
cient for  judges*  chambers  in  equity,  will  be  insufficient 
for  the  altered  state  of  things ;  and — that  we  may  not 
be  driven  to  alter  and  patch  our  palace  of  justice  be- 
fore it  is  well  finished — it  is  desirable  that  in  its  plans 
some  allowance  should  be  made  for  extension  in  this 
respect. 

Yours  faithfully, 

Feb.  28, 1866.  B. 


impcnal  ^uxlimmnU 


HOUSE  OF  LORDS.— T^unday,  FA.  28. 
Salb  op  Lavd  bt  Auction  Bill. 

On  the  motion  for  going  into  committee  on  this  bill, 
Lord  8t.  Leonards  made  a  short  statement  explanatory  of 
its  objects  and  provisions.  It  was  introduced  for  the  pur- 
poBe  chiefly  of  putting  an  end  to  the  conflict  between  law 
and  equity,  law  holding  that  erery  appointment  of  a  pufler 
vitiated  the  sale,  whereas  equity,  on  the  contraiy,  recognised 
the  now  almost  universal  practice  of  appointing  a  pu&r,  so 
&T  BB  this  was  necessary  to  prevent  the  estate  from  being 
sacriflced.  The  bill  did  not  introduce  any  novelty;  it  was 
intended  rather  to  conform  the  strict  letter  of  the  law  to  the 
existing  practice,  and  to  give  protection,  as  far  as  possible, 
both  to  the  owner  and  bona  flde  bidder. 

Lord  RomUly  remarked,  that  although  no  one  could  doubt 
the  importance  of  the  measure  under  consideration,  yet  he 
was  of  opinion  that  it  did  not  go  hr  enough.  He  was  at  a 
loss  to  understand  why  his  noble  and  learned  friend  had  con- 
fined his  bill  to  the  regulation  of  auctions  of  land.  He  ven- 
tured to  say  that  not  one  reason  could  be  advanced  in  sup- 
port of  this  bill,  with  reference  to  sales  of  land  by  suction, 
which  could  not  be  advanced  with  far  greater  force  in  support 
of  a  siroUar  bill  respecting  sales  of  personal  property.  The 
number  of  sales  of  the  latter  description  was  far  greater,  and 
the  Iota  were  more  numerous.  Sales  of  pictures,  ships,  re- 
versionary interests  in  stocks,  large  quantities  of  goods  in 
bulk,  and  sales  of  plant  and  machinery,  were  continually 
occurring,  and  realised  a  very  larg^  amount  But  the  law 
regulating  both  classes  of  sale  at  present  wns,  he  presumed, 
the  same;  and  it  would  be  a  matter  for  regret  if  tbe  law 
were  altered  in  one  and  not  in  the  other.  It  had  become  his 
daty  quite  lately  to  order  the  sale  in  the  Court  of  Chancery 
of  a  large  factory,  with  the  machinery,  and  it  was  sold  in  two 
lots,  one  the  freehold  of  tiie  factory,  and  the  other  the  plant 
and  machinery.  If  the  bill  under  consideration  passed  into 
law,  their  Lwdships  would  observe  that  part  of  the  factory 
would  be  sold  in  accordance  with  one  law,  and  the  plant  and 
machinery  under  another.    If  the  object  sought  were  to  pre- 


vent Udders  at  auctions  from  being  induced  to  ofibr  a  higher 
price  than  the  thing  was  worth,  such  an  advantage  was  re- 
quired in  no  instance  so  much  as  in  sales  of  personal  pro- 
perty by  auction.  In  case  of  sales  of  land,  the  buyers  ge- 
nerdly  employed  an  agent  to  bid  on  their  behalf,  and  this 
arrangement  was  attended  by  this  benefit,  that  an  agent  was 
never  carried  away  by  his  feelings,  but  acted  merely  upon  the 
instructions  which  were  given  him.  In  other  cases,  however, 
buyers  were  continually  influenced  by  their  feelings.  It  was 
a  common  thing  in  sales  of  farming  stock  to  hold  a  luncheon 
before  the  sale,  and  the  bidders  were  consequently  often  in  a 
state  of  aemi-intozication.  This  was  a  great  evil,  and  one 
which  ought  undoubtedly  to  be  got  tid  of.  The  bill,  there^ 
fore,  only  dealt  piecemeal  with  a  subject  which  ought  to  be 
treated  as  a  whole,  and  he  had  intended  suggesting  to  his 
noble  and  learned  friend  that  he  should  postpone  the  com- 
mittee upon  the  bill,  as  they  were  yet  at  the  commencement 
of  the  session,  and,  after  framing  it  anew,  to  meet  the  neces- 
sities of  these  cases,  to  proceed  with  it  again  at  a  later  period. 
Another  serious  objection  to  the  measure  was,  that  it  was  a 
piece  of  class  legislation.  The  upper  classes  were  those  most 
interested  in  land,  and  while  laying  down  principles  for  the 
protection  of  their  interests,  they  were  neglecting  those  of  the 
remainder  of  the  community.  He  did  not,  however,  intend 
to  take  any  further  step,  and  would  leave  the  matter  in  the 
hands  of  bis  noble  and  learned  friend.  He  had  given  notice 
of  some  amendments  on  the  bOl  as  at  present  framed.  It 
had  been  found  by  long  experience,  that  in  sales  by  order 
from  the  chambers  in  the  Court  of  Chancery,  that  the  aucs 
tioneer  ought  to  be  allowed  as  little  latitude  as  possible.  An 
auctioneer  should  not  be  permitted  to  make  a  declaration, 
but  ought  to  be  compelled  to  state  everything  in  writing.  A 
person  f^quently  came  into  court  witti  ten  to  fifteen  wit- 
nesses, who  swore  in  their  evidence  that  the  auctioneer  had 
not  stated  that  there  was  a  reserved  bidding;  that  they  were 
in  the  room  the  whole  time  of  auction,  and  that  if  he  had 
stated  it  they  must  have  heard  it  The  auctioneer,  on  the 
other  hand,  would  bring  two  or  three  persons  who  would  say 
that  they  heard  such  a  statement  made,  and  the  dedaioa 
that  the  Court  was  consequently  compelled  to  arrive  at  vras, 
that  a  declaration  had  been  made,  but  that  it  had  been  made 
in  such  a  manner  as  not  to  be  audible  to  one-half  of  those 
present  He  wished,  therefore,  to  have  all  these  matters  en- 
tered upon  the  particulars  of  the  sale.  He  did  not  under- 
stand from  the  bill  befbre  their  Lordships,  whether  his  noble 
and  learned  friend  intended  the  non-penormanoe  on  the  part 
of  the  auctioneer  to  constitute  invalidity  in  the  sale,  or  whe- 
ther he  intended  tbe  directions  to  be  complied  with  or  not, 
at  the  pleasure  of  the  auctioneer.  His  noble  and  learned 
friend's  measure  also  provided  that  property  purchased  bv 
illegal  bidding  should  be  sold  to  the  lest  boni  flde  bidder, 
supposing  he  were  willing  to  complete  the  purchase,  but 
such  a  condition  would  frisquently  lead  to  properties  being 
sold  below  theur  value;  and  such  a  result  would  bear  espe- 
cially hard  upon  wards  and  minors,  who  ought  not  to  be 
made  responsible  for  the  accidental  omissions  of  the  person 
employed  to  bid,  or  for  the  culpability  of  the  auctioneer. 
The  only  other  suggestion  be  had  to  make  was,  that  a  clause 
should  be  introduced,  putting  an  end  to  tbe  open  biddings  in 
the  Court  of  Chancery. 

The  House  then  went  into  committee. 

Clauses  1,  2,  and  3  were  agreed  to. 

On  dsuse  4, 

The  Lord  Chancellor  objected  to  the  clause,  because  it 
gave  to  the  public  a  security  which  was  only  apparent  and 
not  real. 

After  some  further  conversation  across  the  table,  the  clause 
as  amended  was  ogreed  to. 

Some  verbal  alterations  having  been  made  in  clause  5,  this 
clause  was  also  agreed  to. 

On  clause  6, 

Lord  RomiUy  moved  the  insertion  of  words  for  the  pur- 
pose, as  we  understood,  of  exten<Ung  the  operation  of  the  bill 
to  sides  other  than  those  of  land. 

The  Earl  of  Derby  apprehended  such  an  amendment  was 
entirely  adverse  to  the  principle  of  the  bill.  His  noble  and 
learned  friend  would  therefore  have  no  alternative  but  to  with* 
draw  it 

•    Earl  Stanhope  trusted,  if  this  bill  were  withdrawn,  they 
might  still  have  the  beneflt  of  legislation  on  the  subject 

The  Lord  Chancellor  observed  that,  before  the  bill  went 
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into  committee,  his  noble  and  leund  friend  bad  stated  some 
objections  to  the  principle  of  the  bill.  It  did  not  go  fiir 
enough,  and  applied  only  to  auctions  of  landed  property. 
No  one  bad  more  experience  on  this  subject  tban  his  noUe 
and  learned  friend  as  Master  of  the  Rolls.  He,  therefore,  hoped 
his  noble  and  learned  friend  would  introduce  a  measure  to 
embrace  the  objects  he  had  indicated. 

Lord  RomiUy  said,  if  this  committee  were  afi^oumed  for  a 
short  period,  he  would  endeavour  to  frame  clauses  with  that 
view. 

The  House  then  resumed. 


HOaSE  OF  COMMONS.— TAurMiay,  Feb.  32. 
Pbttt  Jubibs  in  Ireland. 
Mr.  Lawwn  gave  notice  that  on  Monday  he  would  move 
for  leave  to  introduce  a  biU  to  consolidate  and  amend  the  law 
relating  to  petty  juries  in  Ireland. 

Waterworks  Bills. 

In  reply  to  a  question  from  Mr.  Ferrand^ 

Mr.  Milner  Oibson  said  he  was  not  aware  that  the  Secre- 
tary of  State  had  made  any  promise  in  1864  to  insert  stringent 
cluu<:e«  in  future  waterworlLs  bills.  In  the  beginning  of  last 
session  his  right  hon.  friend  stated  that  the  draft  of  the  Wa- 
terworks Bill  was  prepared.  He  brought  in  that  bill  himself, 
and  it  was  referred  to  a  select  committee.  At  the  conclusion 
of  the  inquiry,  the  committee  stated  the  session  wns  too  far 
advanced  to  hope  for  any  satisfactory  legialation  on  the  sub- 
ject; but  they  recommend  that  a  bill  should  be  brought  in 
this  session.  The  bill  was  then  being  prepared,  and  he  hoped 
it  would  shortly  be  introduced. 

WBIOHT8  AND  MBA81JRB8. 

Mr.  LocltB  asked  whether  it  was  the  intention  of  her  Map 
jesty's  Government  to  introduce  any  bill  into  Parliament 
during  the  present  sesdon  to  amend  the  law  relating  to  weights 
and  measures. 

Mr.  ChUderg  said  it  was  the  intention  of  the  Government 
to  introduce  a  bill  tUs  session  on  the  subject  The  special 
object  of  the  bill  would  be  to  transfer  to  the  department  of 
the  Board  of  Trade  all  the  duties  at  present  imposed  by  va- 
rious acts  of  Parliament  on  the  Controller-General  of  the 
Exchequer,  and  to  place  on  a  more  satisfiictory  footing  the 
custody  of  our  standards. 

In  reply  to  Sir  il.  Agneio, 

Mr.  Childen  said  it  would  have  nothing  to  do  with  the 
eolDage. 

BOOK  BECEIYED. 


A  Treatise  on  the  Locos  Standi  of  Petitioners 
against  Private  Bills  in  Parliament.  By  James  Mel- 
lor  Smethurst,  Esq.,  of  Trinity  College,  Cambridge, 
M.A.,  and  of  the  Inner  Temple,  Barrister-at-Law. 
12mo.,  pp.  122.— Stevens  &  Haynes. 

CX>TJHCIL  OP  LAW  BEFOBTHra. 

CLOSE  OF  THE  SUBSCRIPTION  LIST. 
NOTICE  ii  hereby  glTen,  that  the  Sumcbiptioh  Liht  for  the 
Vnited  Kingdom  to  the  LAW  REPORTS  for  the  present  Year  will  be 
CLOSED  on  SATURDAY,  17th  day  of  March  next,  after  which  day 
mlUporti  for  186S  can  only  be  had  at  the  publication  price. 
The  Snbecription  List  for  the  Colonies  will  not  be  cloaed  at  present. 
By  order, 

FITZROY  KELLY,  Chatrman. 
Benchers*  R«ading-rooin,  Lincoln's-inn, 
Febmary  17,  1866. 

COUHCIL  OP  LAW  BEFOBTDTa. 

THE  STATUTES— A  Complete  Authorised  Edi- 
Uon  of  the  PUBLIC  STATUTES  of  the  Year  will  be  supplied 
w*c  of  charge  to  all  Subscribers  to  the  Entire  Series  of  the  Law  Rx- 
voan.  For  this  puTpoee*  a  special  arrangement  has  been  made  with 
»•  Queen's  Pi  inters.  The  Sututes,  printed  expressly  for  the  Council 
otUw  Reporting,  will  be  of  the  same  type,  sixe,  and  paper  as  tl^e  Law 
acroKTS,  and  be  published  f^om  time  to  time,  so  as  to  form  paru  of  the 
■tents.  They  will  be  paged  separately,  to  bind  up  into  a  handsome  vo- 
Ane  at  the  end  of  each  year.  The  Statutes  will  not  be  supplied  tnm  of 
«A«rge  to  any  Snbscriben  for  Ictt  than  the  Entire  Series. 

Wm.  Clowsi  ft  BoKS,  61,  Carey-stxeet,  Linooln's-lna. 
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DAY  OF  MARCH  NEXT. 

THE  LAW  REPORTS. 
SuhteriptUn  price,  inelmding           Publication  prieCt  not  including 
deliverjf,  up  to  the  nth  March.            dclivenf  after  the  I7th  March. 
Entire  Series £5    5    0     Entire  Series  £7    0    0 


Appellate  do 2    2    0 

Common  Law  do S    S    0 

Equity  do 3    S    0 


Appellmte  do 2  16    0 

Common  Law  do 4    4    0 

Equity  do.    4    4    0 


Subscribers  in  the  United  Kingdom  to  the  Entire  Series  of  the  LAW 
REPORTS  are  entitled  to  the  WEEKLY  NOTES,  iuelnding  delivery, 
free  of  any  Extra  Charge,  but  Purchmsers  of  the  Entire  Series,  after  the 
I7th  March  next,  will  not  be  entitled  to  them. 

After  the  close  of  the  Subscription  List,  the  Law  Reports  will  be  sap- 
plied  through  all  Booksellers. 

Wm.  Clowxs  ft  Sovs,  51,  Carey-street,  Lincoln's-inn. 


COUHCIL  OF  LAW  BEFOBTHra. 

THE  LAW  BEPOBTS.— More  than  2,500  Copies 
have  been  already  subscribed  for. 
All  Subscriptions  must  be  paid  before  the  1 7th  of  March.  Prepaying 
Snhecribera,  within  the  limits  of  the  United  Kingdom,  and  in  all  the 
Colonies  (not  including  IndlaX  will  recelTC  their  Monthly  ParU  free  of 
charge.  Subscribers  in  India,  or  any  foreign  country,  can  have  their 
copies  delivered  free  on  prepaying  the  publication  price. 

*•*  Subsciptions  are  received  on  behalf  of  the  Council  by  the  Secre- 
tary, Jamxs  Thomas  Uorwoos,  Esq.,  No.  3,  New-square,  Lincoln's- 
inn.  Remitunces  from  abroad  must  Include  Banker's  ComminloB, 
Foreign  Bill  Sumps,  ftc. 

Wm.  Clowss  ft  Sovs,  51,  Cany-etreet,  Llnooln's^an. 


COUHCIL  OF  LAW  BBPOBTHra. 

THE  WEEKLY  NOTES  commenced  last  Hilary 
Term,  and  will  be  continued  during  the  Sittings  of  the  Courts  up 
to  the  commencement  of  the  Long  Vacation.  They  oonaist  of  Short 
Notes  of  the  Decisions  in  the  several  Courts  in  each  week,  and  Include 
Points  of  Practice.  They  are  Intended  for  information  to  the  Profession 
as  to  the  current  Decisions,  but  not  for  ciution  as  authority.  They  also 
contain  Rules  of  Practice,  and  other  offldsl  legal  information.  They 
are  dellTcred  free  of  charge  within  the  United  Kingdom  to  all  prepaying 
Subscribers  for  the  Entire  Series  of  the  Law  RxronTs.  To  all  others 
the  price  Is— 

£achNttml>er         £0    1    0 

Subscription  for  the  Year,  including  delivery  In  the)    •    a    a 

United  Kingdom  J   2    0    0 

Wm.  CLowns  ft  Sows,  51,  Carey-street,  Lincoln's-inn. 


comrcn.  of  law  BEPOBTura. 

THE    THIRD    PARTS   of   the    EQUITY    and 
COMMON  LAW  SERIES  of  the  LAW  REPORTS,  and  SIX 
NUMBERS  of  the  WEEKLY  NOTES,  are  now  rwuly. 

Wm.  CLowns  ft  Sows,  61,  Carey-street,  Lincoln's-inn. 

THE  CREDIT  FONCIER  and  MOBILIER  of  ENGLAND  (LI- 
MITED), in  CONJUNCTION  with  the  AGRA  and  MASTERMAN'8 
BANK  (LIMITED),  and  the  NATIONAL  BANK,  will  RECEIVE 
APPLICATIONS  for  the  CAPITAL  of 

THE  IMPERIAL  LAND  COMPANY  OF  MAR- 
SEILLES  (LIMITED). 
CapiUl,  £1,600.000,  In  80,000  Shares  of  £20  each. 
Deposit  on  Application,  \l.  per  share:  on  Allotment,  4/.  per  share. 
It  Is  not  anticipated  that  more  than  0/.  per  share  will  be  required  In 
addiUon. 

Interest,  at  the  rate  of  10/.  per  cent,  per  annnm,  will  be  paid  for  the 
first  two  years,  for  which  interest  warraou,  payable  half-yearly,  will  be 
attached  to  the  share  certificates.  After  the  two  years,  the  profit  income 
on  resales  of  land  already  effected,  and  profit  on  Airther  sales,  will  be 
applicable  for  distribution  as  dividend  or  bonus. 

DiBXCTOBS. 

wl!S«  nll^rS^'Vili;^"  \  D*'««to"  «'  the  Credit  Poncler  and 

S:!krdwi"r^^iil.P..  J     MobUlerof  England  (Limited). 

Colonel  James  Holland,  I  Directors  of  the  Agra  and  Mastcr- 

J.  Sydnay  Stouford,  Esq.,  >     man's  Bank  (Limited)b 

Joseph  Neale  M*Kenna,  Ek*.  M.P.,  ) 

P.  B.  Henshaw,  Esq..  >  Directors  of  the  National  Bank. 

Hanrey  Lewis.  Esq.,  M.P.,  J 

CapUin  Arrow,  Elder  Brother  of  the  Trinity  House. 

E.  W.  Edwards,  Esq.,  Director  of  the  General  Irrigation  Company  of 
France  (Limited). 

J.  W.  Larking,  Esq.,  Dizeetor  of  the  Egyptian  Trading  Company  (Li- 
mited). 

M.  Emito  de  Girardin,  Paris. 

M.  Severin  Abbatucci,  Deputy  and  Secretary  of  the  Chamber  of  Depu- 
ties, Paris. 

Comte  d'Ayuesvives,  Chamberiain  to  the  Emperor,  and  Member  of  tha 
Chamber  of  Deputies. 

M.  F.  PaganeUi,  15,  Place  de  U  Madeline,  Psria. 
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rnn.  3, 

L  is*. 


'3AKKXR8. 

The  Agn  and  MMtomum'i  Bank  (Limitad),  London  and  Paili. 
31ia  N«Uonal  Bank,  London,  and  its  Branebaa  la  Ireland. 
Xha  National' Bank  of  Livarpool  (Limitad),  UrarpooL 

SoLICfTOBS. 

MaMTB.  Nawbon,  Erana,  a^ Co-.-SB,  MieholaaJana,  E.C. 
Maaan.  VaUanca  U  VaUaooar  Eaaex-atxaat,  Btnad,  «ad  LoBbaidHonaa, 
Oaoiva-yard. 

Bboxkm. 
Jf  asira.  MuUana,  ManhalU  *  Daniell,  3.  Lambard-atraaC,  E.C. 
M—n.  Hill,  Fawoatt,  ft  HUl,  S9,  Threadnaedla-itraat,  K.C. 
.AfesBTt.  Laurence,  Son,  ft  Paacoe,  7,  Angai-court.  Throgmorton-alraat, 

E.C. 
Evo»BBn»iH*CaxBVi-^Uk  Panl  Botda,  MaxaaiUaa(MaBibatof  thaCon- 
aaU  66n«Ml). 

SxcnXTABT  (pro  tem.)~Alft«d  Lowe,  Eaq. 
Tampoaxy  OlBoes,  17  and  18,  CornhUl. 


OBJECTS  OF  THE  COMPANY. 

The  Imperial  Land  CooipanT  of  Manaillea  (which  has  been  nearly 
tweWe  months  in  course  of  oigauisation)  is  established  with  a  tiewof 
pnrdiasing  and  acquiring  land  and  property  in  the  important  dty  of 
jfarBeilIca,  the  reaale  of  the  same,  and  the  aoqoisition  of  conoeesions 
and  privileges  connected  with  the  development  and  iraprovemants  of  the 
dty  and  port. 

In  furcherance  of  these  oljeets,  and  after  long  and  earsfal  inrastiga- 
tion,  tarioos  properties  have  been  purchased  in  the  bast  portions  of  the 


dty,  and  where  the  progreas  of  the  impiovementa  gives  assurance  of 
profitable  results. 

PROPERTIES  ACQUIRED. 
The  piopeitiea  which  the  Company  have  aoqnired  an  as  Ibllowa  .*— 

1.  Tha  Joliette  property,  oempilBing  about  2^4,000  eqnare  feet  of 
building  land,  exclusive  of  streets. 

2.  The  Roe  loqiedale  propany,  onmisHng  of  about  SS^OO  square 
fact. 

The  Catalans  property,  consisting  of  the  Hotel,  the  Imperial  Club, 
Baths,  houses,  and  building  plots/ in  all  about  2,800,000  square  feet. 

4.  The  Prado  property,  oonsisUog  of  building  plots  of  about  204,000 
square  feet. 

It  will  be-seen,  t>n  refiireneeto  themap,  that  the  Company's  pnrehases 
oomprise  the  land  to  the  north  -of  the  town  as  well  n  thoae  to  the  sooth, 
'With  a  iai|{e  extent  of  seaboard  i  making  a  tout  of  aboot  4,1^00,000  aqnare 

MARSEILLES,  PROGRESS  OF. 

Maneflles,  both  in  population  and  wealth  the  flxst  maxUime  dty  in 
France,  contains  a  dense  population  of  more  than  300,000  souls.  During 
the  past  year  18,000  vessels,  with  a  tonnage  of  upwards  of  3,000,000  tons, 
entered  and  left  the  harbour.  Marseilles  commands  the  commerce  of 
the  Mediterranean,  engrosses  nearly  the  whole  trade  with  Algeria,  and 
is  the  packet  station  for  the  Peninsular  and  Oriental  Steam  Company, 
the  Measageries  Imperialea,  and  other  steam-packet  companief  trading 
with  all  parts  of  the  world.  It  poesesses  commodious  doclu  and  ware- 
houses, and,  by  railway,  is  inimract  eommnnieation  with  all  parts  of 
Plrattce. 

The  old  harbour  having  bean  found  inadequate  for  the  rapidly  ex- 
tending commeroa  of  tha  places  the  new  Harbour  of  La  Joliette,  covering 
an  area  of  68  acres,  was  constructed,  and  is  constantly  crowded  with 
shipping.  It  is  surrounded  by  broad  quays,  with  stately  buildings  on 
tha  north  side,  and  a  now  town  is  riaiog  sapldly  in  its  immediate  vid- 
atty.  Since  1800  three  other  baains  have  been  oanstruetad,  named  Du 
Lasaret,  d'Ar^nc,  and  Napoleon,  whlcbtrUl  dimbla  the  harbour  neoom- 
modation  of  MaxaeiUes. 

THE  EMPEROR'S  INTEREST  IN  MARSEILLES. 
It  is  well  known,  that  his  Mi^eety  the  Emperor  of  the  VnaA  takes 
deep  laterast  in  the  weUhre  and  prosperity  >orMaiadlles,  and  the  Dine- 
tors  have  strong  leaaoaa  to  believe  that  his  Mi^esty's  gracious  and  apo- 
dal protection  may  be  depended  inwn  to  aid  any  enterprise  having  (hke 
the  present  CompMiyl  the  object  of  developing  the  resources  of  the  dty, 
and  accordingly  application  is  intended  forthwith  to  be  made  by  the  I 
Directors  to  obtain  the  valuable  concession  tor  raxing  the  Fort  St  Ni- 
cholas, and  to  make  the  new  Catalans  Pqrt. 

RUE  IMPSRIALE. 

By  the  construction  of  the  Rue  Iroperiale.  which  is  80  feet  wide,  and 
Hned  by  important  buildings,  a  direct  communication  has  been  effected 
between  the  Rue  Canebiire,  the  Exchange,  the  Anden  Basin,  <a  old 
Harbour,  and  the  new  basins  or  docks  above  metittoned.  This  has 
caused  the  demolition  of  large  blocks  of  houses  densely  occupied,  which 
circumstance,  together  with  the  previous  defidency  of  house  aocommo- 
dation,  renders  tfie  construction  of  new  buildings  absolutely  neoessaiy 
for  commercial  and  reaidential  purposes,  and  cauaes  an  eager  demand 
for  vacant  plots  of  building  land. 

JOLIETTE  PROPERTY  ACQUIRED. 
In  this  quarter  of  the  town,  where  the  commeivial  requirements  of 
the  growing  population  are  so  great,  the  Company  has  secured  about  67 
acres  of  Areehoid  building  land,  exclusive  of  streets,  and  this  under  ex> 
eeptionalljT  favourable  circumstances,  both  as  respect  situation  and 
terms  of  payment. 

RUE  IMFERIALE  PROPERTY  ACQUIRED. 
Mon  than  98,000  squan  feet  of  this  land  an  in  the  Rue  Imperiale— 
the  finest  street  in  Marseilles.  The  nmainder  is  situated  in  the  Quar- 
tier  de  la  Joliette,  commencing  at  the  Port  of  La  Joliette,  and  extending 
the  whole  length  of  the  docks,  the  Basin  d'Ar^nc,  the  Port  Napoleon, 
and  terminating  at  the  Basin  Radoub.  These  lands  are  traversed  by 
straets  from  forty  to  fifty  feet  wide.  In  oonneetlon  with  the  Rue  Impe- 
riale  by  the  Boulevard  Maritime,  and  an  surrounded  by  an  indostrious 
and  thriving  population. 


TERM  OF  PORCHASE. 

Tha  land  will  bo  handed  mwt  to  the  Coaspany  oompletwiy  levdlsl 
with  all  the  sCraeU  and  faotpaiha  paved,  dsainage  oomplcta,  gas  laidm. 
and  provision  made  for  the  sapply  of  water  to  the  topmost  stories. 

As  by  the  conditions  of  the  treaty  for  the  acquisition  of  the  Jolsra 
eeUte,  it  Is  stipulated  that  six  years  should  be  grven,  by  which  time  Ae 
estate  ia  to  be  covered  with  hcsues:  tfaewpcion  is  netrved  to  the  Oao- 
pany  for  the  same  period,  during  which  It  may  elect  either  to  pay  ik 
purchase  money  in  one  sum,  or  to  make  an  annual  payment  of  e^cil 
Instalmenu,  extendhig  over  a  period  of  thirty  years,  with  a  fixed  rate  a 
interest  and  ainklng  fund. 

PROFESSOR  DONALDSON'S  REPORT. 
Before  the  treaty  for  this  portion  of  the  property  was  concluded  tb< 
purehasers  secured  the  services  of  Professor  Donaldson  (the  Preauis 
of  the  Institute  of  British  Architects),  to  personally  investigate  a< 
operations  in  prognsaatiMansdUea,  and  the  character  asd  valne  of  '^ 
Bltea.    A  copy  of  his  report  accompanies  the  prospectus. 

CATALANS  PROPERTY  ACQUIRED. 
The  Catalans  Properties  are  in  tha  immediate  neighbourhood  of  tW 
marine  residenee  of  the  Emperor,  and  command  a  frontage  to  the  c«a  d 
about  a  mile  in  length.    They  an  admhrably  aituated  bacb  for  bMiacs 
premises  and  private  villas. 

BUILDINGS  NOW  ON  CATALANS  ESTATE. 

Many  first-class  houses  are  already  erected;  a  magnificent  hotel  (sc* 
open),  having  r40  rooms:  and  the  Imperial  Club  (now  in  course  of  co> 
struotion),  of  neblr  architectural  elevation,  surrounded  with  tcma 
and  gardens,  all  Idd  out  under  the  Government  plan.  There  is  as  ci- 
tensive  bathing  establishment,  often  frequented  by  more  than  i^ 
bathen  daily. 

This  district  wit)  nnderyo  a  radieal  Improvvment  when  Port  St.  Nico- 
las, which  separates  tha  Catolaa  property  fiR>m  the  centre  of  the  toes, 
ahall  have  been  demolished,  a  new  port  ooostructeti,  and  addickaai 
streets  made,  so  as  to  render  complete  the  facilities  for  commuaiesUiS 
between  the  old  and  new  portions  of  the  town. 

The  muoidpality  of  the  town  of  Maietelles  engage,  at  their  ova  ex- 
panse, to  lay  down  gas,  make  macadaaiaed  roads,  and  ensure  a  pajs 
water  supply  for  the  houses. 

There  are  in  this  ouarter  about  four  miles  of  streets  from  40  to  3) 
feet  in  width,  which  have  been  moaatly  opened  abd  lighted  with  i;x, 
and  the  Boulevard  Is  Corderie  (72  feet  in  width,  and  lately  ope::c£ 
fer  traflic)  ferms  a  continuation  of  the  splendid  promenade  of  the  Pra^ 

The  district  oemmunkales  with  the  Quai  de  Rive  Nenve,  the  cenov  li 
the  old  port  and  of  the  commerce  of  the  town,  by  the  Boalevarda 
TEmpereur.  All  these  important  facts  furnish  assurances  of  great  ra£> 
cess,  and  there  can  be  no  doubt  that  this  portion  of  the  Company's  j»* 
pontes  wiU  be  sold  ataprfeewhiehvriU  yield  a  very  large  peofit. 

THE  PRADO  PROPERTY. 

The  Prado  Lands  are  near  to  the  Southern  Railway  Station,  in  u 
•dmbable  poaitien,  and  well  adapted  fer  the  eaUbUsliment  of  vsn- 
faeosea.  shaqpa,  ftc. 

With  reapBci  to>the  value  and  proapacts  of  these  prooertiea,  a  repoct 
by  Mr.  P.  Borde,  the  well-known  engineer,  of  Marseillaa,  acocnnpaoics 
thia  prospectus,  giving  ample  details  thereon. 

AMOUNT. AND  PERIOD  OF  PAYMENTS. 
The  total  amount  of  purchases  is  3,335,163/.;  of  thiasaoi  2,60S,€4fi^ 
is  payable  bj  instalments  spread  over  various  dates,  and  extending  ii 
part  to  a  period  of  fifty  years,  and  only  656,923/.  in  cash,  on  taking  ot:t 
the  esUtes,  caution  money  being  lodged  in  tho  meantime  for  the  due  o>> 
servance  of  the  Compan/a  engagements .  It  is,  therefore,  expected  tha:, 
with  the  aid  of  the  Company's  borrowing  powers,  not  more  than  10/.  ixr 
share  will  be  required  on  those  shares  not  fully  paid  up  on  allotmesi. 
Thus,  with  a  comparatively  amalL  4Mnount  of  capital,  the  aharehoU«n 
have  the  advantage  of  profit  derivable  fh>m  dealing  with  a  Tery  la^ 
extent  of  property. 

JOLIETTE  PROPERTY  RESOLD. 

As  evidenee  of  the  valne  of  the  purehases,  the  Directon  have  dx 
satisfaction  to  announce  that  they  have  already  cendnded  aneangemeaa 
with  an  Association  of  Builders  at  Marseilles  to  transfer  to  them  ob«  of 
the  properties  (the  Joliette  property)  at  a  profit  of  about  600,000/..  soti 
property  and  profits  to  be  paid  fer  by  annuities  and  doking  fund  over  • 
period  of  thirty  yean,  with  option  on  their  part  to  pay  for  the  whole  ti 
any  time  during  fite  years,  with  an  obligation  on  the  part  of  the  oo::- 
tractors  to  depoait  a  sum  of  four  millions  of  Urancs  (160,000/.)  as  cauL-e 
money,  at  Axed  periods  (the  first  hmulment  of  which  waa  paid  on  the 
execution  of  the  ooutract),  and  alao  to  cover  the  property  with  buildiiff 
within  a  period  of  Ave  years  at  their  own  cost. 

The  shareholders  will  have  the  benefit  of  this  oontnct,  and  from  (>> 
tober,  1867,  will  receive  the  inoome  derivable  from  thia  contract,  vi^ 
the  difi*erence  between  the  anniuties  to  be  paid  and  receired  by  t^, 
Company,  and  this  income,  Joined  to  the  existing  revenue  from  tk 
Catal«ns  esUte,  as  well  as  to  the  aatidpated  profit  on  further  taM 
during  that  period,  will,  it  is  estimated,  not  only  enable  the  Director^  tsj 
continue  the  payment  of  the  interest  at  10  per  cent,  per  annum,  tm 
enable  them  to  declare  periodical  bonuses  on  the  capital  called  up. 

As  to  the  Catalan  property,  having  regard  to  its  important  posil:^ 
the  command  it  has  of  the  sea-board,  the  facilities  it  presents  for  coa^ 
struction  of  the  new  port,  and  iU  general  adaptability  for  the  forma;i« 
of  streets,  shops,  and  private  villas,  a  large  and  romuDarative  retiA 
may  also  be  anticipated.  I 

ESTIMATED  PROFIT  OF  THE  CATALAN  ESTATE.  | 
On  reference  to  Mr.  Borde's  Beport,  it  will  be  seen,  that  when  tbi 
various  improvements  iriiieh  have  been  suggested  have  been  coniplete4 
and  the  Caulan  property  fbily  developed,  it  is  estimated  to  yieJd  i 
gross  profit  of  upwards  of  cent,  per  «ent,  and  this  within  a  period  m 
three  years,  although  the  estimates  have  been  based  on  the  more  «■• 
tended  period  of  five  years,  and  that  when  the  Port  St.  Nicholas  is  lei 
moved,  and  the  new  port  oonpletad,  tUa  profit  will  be  trebled.  I 
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■OaiilTlf  nSTERBST,  TEN  PER  CENT. 

At  the  first  payments  of  ftanuitlee  aad  rent  under  the  amogementt 
entered  into  viih  lesnd  to  th«  JoUetta  propeity  do  not  oommeneo  ixntil 
he  litt  Oetober*  1867,  and  heoome  pinrable  only  in  the  sahsequent  half- 
rear,  viz.  the  1ft  April,  1868,  the  Director!  have  dedded  to  paj  interett 
It  the  raio  of  10  per  oevL  per  annum  for  two  yean*  flrom  March,  1866, 
m  the  capital  called  up,  and  for  which  foar  interest  warrants  will  ho 
ittached  (o  the  share  certificates  at  the  time  of  issue  (which  will  be 
diar^ed  to  land  parefaasoo  account).  After  that  date  the  revenue  from 
he  joliette  lands,  the  nntals  from  the  other  properties,  and  profits  on 
'urther  satee,  will  be  applioablo  for  dividend  or  bonuses. 

PAYMEirra  OF  SHARES  IN  FULL  ALLOWED. 

As  some  shareholders  may  prefer  to  pay  up  the  shares  in  foil,  rather 
han  have  a  larger  number  subject  to  calls,  application  may  be  made 
br  shares  to  be  fully  paid  up  on  allotment,  rour  half-yearly  interest 
varrants,  at  the  rate  of  10  per  cenL  per  annum,  will  likewise  be  at- 
ached  to  these  share  certificates.  In  die  allotment  of  shams  prefe- 
«nce  will  b«  given  to  these  applications,  but  the  number  so  allotted  will 
lot  exrccd  30,006  shares,  and  the  Directors  reserve  to  themeelves  the 
ight,  in  their  discretion,  only  to  allot  60,000  shares  in  all  on  the  present 
lUotment. 

A  portion  of  the  shares  will  be  allotted  to  applicants  who  are  share* 
loldera  in 

The  Credit  Foncler  and  Mobilier  of  England  (Limited), 

The  Agra  and  Mastennan's  Bank  (Limited), 

The  National  Bank, 

The  National  Bank  of  Liverpool  (Limited), 

To  applicanu  from  Marseilles  and  Paria, 
md  the  b«lanee  to  tlie  other  portion  of  the  general  public. 

Appiications  for  shares  may  be  made  in  the  annexed  form,  which  must 
le  ncconi]ianitfd  by  the  payment  of  It.  per  share  deposit,  without  which 
10  application  will  be  considered.  Should  a  less  number  of  shares  be 
illotti'd  than  are  applied  for,  the  deposit  will,  so  far  as  required,  be  ap- 
>lied  towards  the  payment  due  on  allotment.  Should  no  allotment  be 
nade.  the  atnonnt  paid  will  be  at  once  returned  without  deduction. 

Copies  of  the  architect's  and  engineer's  reports  on  the  lands  purchased, 
wd  a  map,  shewing  their  position,  accompany  the  prospectus,  which, 
riih  forms  of  application  for  shares,  may  be  bad  of  the  bn»kers  and 
olicitors ;  also  uf  the  Agra  and  Masterman's  Bank  (Limited),  35,  Nicho- 
ss-lane;  of  the  National  Bank,  Old  Broad-street,  London,  asd  their 
Kaoches:  the  National  Bank  of  Liverpool,  Liverpool;  and  of  the  Secre- 
arj,  at  the  offices  of  the  Credit  Foncier  and  Mobilier  of  England  (Li- 
Bited),  Nus.  17  and  18,  CornhiU. 


COPY  OF  MEMORANDUM  OF  ASSOCIATION. 

1.  The  name  of  the  Company  is  "The  Imperial  Land  Company  of 
Uarseilles  (Limited)" 

2.  The  regisiered  office  of  the  Company  is  to  be  in  England. 

3.  The  objects  for  which  the  Company  is  establidied  axe:-*- 


(n.  The  acquiaitton  b]r  purcfaaae,  leasing^  or  otherwise,  of  land  In  and 
war  thf  City  of  Marseilles,  in  the  empfre  of  France,  and  the  imprave- 
nent,  by  buifding  or  otherwise,  of  land  ao  purchased  or  acquired* 

(2).  The  selling,  leasing,  traasfeiting,  or  otherwise  disposing  or  mort- 
fSfinK  of  the  lands,  houacs,  and  other  bnildiacs  and  worka  ereeted, 
necuted,  or  otherwise  acquired  by  the  Cosmaay,  in  laige  or  small 
;K>rti(>ns,  or  altogether,  and  either  before  or  after  the  same  shall  have 
lieen  improved  by  building  or  otherwise,  and  on  sueh  tems  as  the  Com* 
lany  shall  think  fit. 

(S).  The  improvement  of  buildings  already  erected,  either  by  adding 
o,  eolarginp,  completing,  or  al raring  the  sane,  or  by  substituting  new 
looses  and  buildings. 

(4).  The  investtng  of  the  espital  of  the  Compeny  in  buildiag  on,  or 
itherwise  improving,  or  adding  to,  the  markeuible  valneof  lands  from 
ime  to  time  acquired  by  the  Company,  and  the  anddng,  maintaiBiag, 
Md  Tuiog  all  sueh  worics  as  the  Company  may  think  neccssa^  or  expe- 
iient  for  any  of  the  purposes  of  the  Company. 

(9).  The  borrowing  of  tnoney,  and  the  issue  of  tmasfeiuble  or  other 
Mwds,  or  mortgage  debentiues,  or  any  other  securities  founded  or 
iMsed  upon  all  or  any  of  the  real  or  personal  aasets  or  credit  of  the 
^mpany. 

(C).  The  transacting  and  doing  of  all  such  matiea  and  things  as  shall 
)e  conducive  or  ineidenUl  to  the  above  objecta,  or  any  of  them,  In- 
duding  the  applying  for  and  obtaining  the  incorporation  of  the  Com- 
>sfiy  in  France. 

4.  The  liabifity  of  the  members  is  limited. 

5.  The  capital  of  the  Company  is  1,000,0001.,  divided  into  80,000 
ihaiesof20l.eoch. 


voBV  or  arPLicArioar  por  sHAmxs. 
To  be  paid  up  by  instalments.    To  be  left  with  the  Bankers. 

No. . 

To  the  Dfa-ectoie  of  the  Imperial  Land  Company  of  Marseilles  (Limited). 
Gemlemen,~-Having  paid  to  your  credit  with  [insert  Bankers'  Names], 

the  lum  of  £ ,  being  the  deposit  of  IL  per  shave  on ahare*  in 

the  above  Company,  I  request  that  you  will  allot  me  ^-—  sharea  of  20/. 
eich  in  the  Imperial  Land  Company  of  Mluaeilles  (Limited),  and  I 
hereby  undertake  to  accept  the  same,  or  any  sasaller  number  which  yon 
Qky  al'ot  to  me,  and  to  pay  the  calls  thereon;  and  I  agree  to  become  a 
neTQbcr  of  the  Companjf,  and  request  yon  to  place  my  name  on  the  re> 
t^'tt  o(  members,  in  respect  of  the  shares  allotted  to  roe. 
I  am,  gentlemen,  your  obedient  servant. 

Name  in  ftiU 

Address  in  fhU  

Profession    

Usual  signature 

Date 1866 


Or  the  Mhrning  fbnn  tot  tvSij  paidnip  shane:— 

rOUM  OV  APPUCATIOir  F0&  SHAues. 

For  shares  to  be  Ailly  paid  up  on  allotment.    To  be  left  with  the 
Mskers. 

No. . 

To  the  Dirsctois  of  the  Imperial  Land  Company  of  Marseilles  (Lissitod). 
Crentlemen,— Having  paid  to  your  eiedit  with  [insert  Btaken'  Nanes}, 

the  sum  of  £ ,  being  the  deposit  of  1/.  per  shars  on shares  in 

the  above  Company.  I  request  that  you  will  allot  me shares  of  201, 

each  in  the  Imperial  Land  Company  of  Marseilles  (Limited),  and  I 
hereby  undertake  to  accept  the  same,  or  any  smaller  number  which  yon 
may  allot  to  me,  and  to  pay  the  balance,  \9L  per  shens,  thereon;  and  I 
agree  to  become  a  member  of  the  Company,  and  request  you  to  plaoe 
my  name  on  the  register  of  members,  in  respect  of  the  shares  allotted 
to  me.  I  am,  gentlemen, 

Your  obedient  servant 

Nameinfiill 

Address  in  fiiU 

Profession 

Usual  signature 

Date laof 

THE    IMPERIAL    LAND    COMPANY    OF   MARSEILLES   (LI- 
MITED)^  

NOTICE  IS  HEREBY  OIVEN,  that  the  Lists  of 
Application  for  Shares  in  this  Company  will  be  closed  at  4. 
o'cloek  on  Wednesday  next,  the  7th  instant,  fbr  London,  and  on  Tfaur»- 
day  next,  the  8th  instant,  at  12  o'dook,  fbr  Country  AppUcalione. 

By  order, 
Teosporsry  Offices,  ALFRED  LOWE, 

1 7  A:  18,  Cornhill ,  Louden.  Seerstary  (pro  tem.) 

March  2nd,  1600. 

THE  LAW  OF  EETTBBS-PATBHT: 

In  1  vol.  8vo.,  price  18«.,  cloth  boards. 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United. 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Pmctioe  oouneeted 
with  the  Giant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  prinoipal  Foreign  Slates;  with  an  Appendix  of  Stetotes» 
Rules,  Praetical  Forms,  ftc.  By  JOHN  CORYTON,  Esq.,  of  Ua* 
cola's-inn*  Barrister  at  Law. 

H.  Sweety  8,  Ohaueery-laae,  Fleet>slieet. 


STAMP'S  IHIkEX  TO  THE  STATUTES. 
In  1  vol.  royal  12mo.,  price  I8«.  cloth  boavds, 

STAMP'S   INDEX  to  the   STATUTE  LAW  of 

kJ  ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
Drought  down  to  the  close  of  the  Session  24  ft  25  Vict.  By  JAMES 
EDWARD  DAVIS.  Esq..  Barrister  at  Law. 

H.  Sweet,  3,  Chaaeery^aue,  Fleet-street. 


TOVLmH  SMITHS  "THE  PABIBH." 
In  1  vol.  reyel  limo.,  price  I8«.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Obligations  at  Law 
as  regards  the  Welfkre  of  every  Neighbourhood,  and  in  Relation 
to  the  State;  iu  Offlcers  and  (Tommittees,  and  the  Responsibility  of  every 
Parishioner.    With  (Ilostrations  of  the  Practical  Working  of  this  Iu» 


all  Secular  Affairs,  and  of  some  modem  Attempts  at  Bcele* 
siMticml  Ittcroaohment.      By  TOULMIN   SMITH,  of  Lincoln's-ina, 
Esq.,  Banister  at  Law.   The  Second  Bditien,  irith  important  Additloaa. 
H.  Sweet,  3,  Chanoerylane,  Fleet«treet. 


HAZOTT  and  SOdnPS  LAW  of  MASITDCE  WAB7ARB. 

A  MANUAL  of  the  LAW  of  MARITIME  WARr 
FARB,  embodying  the  Deoisione  of  Lord  Slowell  and  other- 
English  Judges,  and  of  the  American  Goerta.  and  the  Opinions  of  the 
most  emiaent  Jurists.  With  an  Appendix  of  the  Official  Documents 
and  Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
HAZUTT  and  H.  P.  ROCHE,  Bsqn.,  Barristers  at  Uw.  In  12mo. 
1 SH.    Price  1 0f.  6d.  cloth. 

Stevens  ft  Sons*  No.  28,  Bdl-yurd,  Llncoln's-inn. 


G0irQH>8  LASB  BBQISTBT  XAHUAL. 

In  12mo.,  price  &s.  6d,  doth, 

A  MANUAL  of  PRACTICE  m  the  OFFICE  of 
LAND  REGISTRY;  including  the  AcU  to  faciliute  the  Proof 
of  Title  to,  and  the  Conveyance  of.  Real  Estates,  and  for  obtaining 
a  Declaration  of  Title  (23  ft  26  Vict.  cc.  33,  67).  Also,  the  General 
Rules  and  Orders  of  the  Registry,  Forms,  and  Practical  Directions  for 
all  Proceedings  therein,  and  the  Table  of  Fees.  By  HENRY  GOUGH, 
Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  LincolnVlnn. 

COOKS  (08  IHGL08UBE  OF  C0M1I0H& 

In  12mo.,  price  16s.  cloth,  

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  Treatise  ou 
the  Law  of  Rights  of  (Emmons,  in  reference  to  these  Acts;  and  on  the 
Jurisdiction  of  the  Indosuie  Commissioners  in  Exchanges  and  Parti- 
tion; under  tbe  public  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  Acts  relating  thereto;  with  Forms  as  settled  by  the 
Commissioners.  By  GEORGE  WINOROVS  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens  ft  Sons,  Law  Booksellen  and  Publishers,  No.  20,  BeU-yard, 
Lincoln's-inn. 
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DODD  AlTD  BBOOIDFS  PBACmOE  07  THE  C017BT  07 
PROBATE. 

IUo«ntl7  publldied.  in  8vo..  price  U,  lU,  M.  dotb. 

THE  LAW  and  PRACTICE  of  the  COUET  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rulm, 
SUtocM,  and  Formi.  By  PHILIP  WBf.  DODD,  SoUdtor,  and 
OEO&OB  HCNBY  BROOKE,  Doetori' Common*. 

Sietona  ft  Sons,  No.  M,  Ball-yard,  LioeolnVinn. 


Reeantly  published,  tol.  1,  price  \l.  lU.  6d.  cloth, 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  some  Observations  on  the  Pleadings  in  that 
Court.  By  the  late  EDMUND  ROBERT  DANIELL,  Barrister  at  Law. 
Fourth  Edition,  with  considerable  Alterations  and  Additions,  incor- 

£>rating  the  Statutes,  Orders,  and  Cases  to  the  present  time,  and 
raithwaite's  Record  and  Writ  Practice ;  together  with  references  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Uw,  with 
the  asstoUnce  of  JOHN  BIDDLE,  of  the  Master  of  the  Rolls'  Cham- 
bers.   In  2  vols. 

*s*  Vol.  2,  and  the  Companion  Volume  of  Forms,  will  be  published 
in  Michaelmas  Term. 

Stevens  9t  Sons*  No.  26,  Bell-yard,  Lineoln'a-inn. 


BHIFPIHO  LAW. 

^In  8vo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL;  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
ehants.  Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Pariiament,  Forms,  and  Precedents  relating 
to  Uie  suMeet.  Being  eepedally  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  OREENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
rister at  Law. 

"  The  *  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
allecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  espedally  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns." — 
Timet,  Jan.  SI,  IMS. 

'*  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  Is  necessary  to  be  known  by  those  directly  interested  In 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Oreenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  industry.*'— 5A<pp<ii^  and  MercanOU  O^tiU. 


Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  BdUyard, 
Linooln's-inn. 

CN>tJBT  OF  THE  yiCE-WARDSK  OF  THE  STiJniABIES. 

Price  Is.  6d.  sewed, 

nJENERAL  RULES,  FORMS,  and  COURT  FEES 

VT  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES }  also  Solicitors'  Fees  and 
Chaxges  on  the  Equity  Side  of  the  Court 

H.  Sweet,  S.  Chancery-lane,  Fleet-street. 


H 
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The  Sixth  Edition,  now  ready,  price  21s.  cloth  boards, 

AYES   AND  JARMAN'S   CONCISE  FORMS 

OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa* 
menury  Matters,  in  the  House  ct  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication ;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  8.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.  A.,  and  of  Unooln's^nn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court 

London:  H.  Sweet,  S,  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
Pablisher. 

THE  LAWS  AFFECTING   RAILWAYS,  BROUGHT   DOWN  TO 

THE  PRESENT  TIME. 

Now  ready.  In  one  thick  vol.  royal  Svo.,  price  U.  15«.  doth  boards. 

•IR  W.  HODGES^S  PRACTICAL  TREATISE 

on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Sututes, 
Forms,  ftc.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Es<i.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*»*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manifested  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  IM4,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  Isst  Edition  was  published  and  sudi 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directors, 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  ofTered  to  the  public. 

Ttie  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-ttnel. 


B08C0S*8  GSamrAL  SVIBXirCB.-SizCh  SditioiL 
In  royal  12mo.,  price  SOf.  doth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCB 
in  CRIMINAL  CASES.    Sixth  Edition,  with  considerable  Ad- 
ditions.    By  DAVID  POWER,  Esq.,  Q.C. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publlshen,  London. 


GBEAYSS'S  CBIMINAL  ACTflk-Seoond  Edition. 

In  post  8vo.,  price  16«.  cloth, 

THE  CRIMINAL.LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notes, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Majesty's  Counsel. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


SUITE'S  SBAL   AlTD   FEBSOKAL   FBOFEBTT. 

In  1  thick  vol.  8vo.,  price  35«.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  Conveyancing  ;  de- 
signed  as  a  comprehensive  Second  Book  for  Students,  and  as  a  Digest 
of  the  most  useftil  learning  for  Practitioners.  Third  Edition.  By 
JOSIAH  W.  SMITH,  B.C.L.,  aC. 

Stevens  ft  Sons,  No.  26,  Bell-yard  Llncoln's-inn. 


THE  lAW  OP  mnSAHGES. 

The  Third  Edition,  price  7«.  6tf.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  Uae  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainsge  Works  in  every  Parish, 
Town,  and  Place  in  England  and  Wales.  With  numerous  Forms,  and 
complete  Instructions  for  the  Conduct  of  Farish  Conunictees.  The 
Third  Edition,  with  large  Additions. 

H.  Sweet,  S,  Chancery-Uoe,  Fleet-street:  Stevens  ft  Sons,  No.  26, 
Bell-yard;  and  W.  MaxweU,  S2,  Bell-yard,  Lincoln's-inn. 


In  royal  12mo..  price  I4«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAI. 
CAUSES,  with  the  Statutes,  Rules,  Fees,  and  Forms  relating  thereto,, 
and  copious  Examples  of  Bills  of  Costs.  By  GEORGE  BROWNE, 
Eso.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  3,  Chancery-lane;  Stevens  ft  :iuns.  No.  26,  Bell-yard,  Lin- 
ooln's-inn. 


BY    ATTTHOBITT. 

Price  9$.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL and  DEVON.  Containing  the  New  Rules  and  Orders  for 
Regulating  the  Practice,  both  at  Equity  and  Common  I^w,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries:  and  the  lecent  Statutes  for 
establishing  and  extending  its  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet,  S,  Chancery*lane,  Fleet*street;  and  Stevens  ft  Sons,  No  26, 
Bell-yard,  Llneoln's-lnn. 


In  12mo.,  price  12*.  M.  cloth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
so  much  as  remains  in  force  of  the  Bankrupt-law  Consolidation 
Act,  1849,  and  of  the  Bankruptcy  Act,  1854.  With  an  Appendix,  con- 
taining tiie  7  ft  8  Vict.  c.  70:  the  23  ft  24  Vict  c.  83;  the  23  ft  24  Vict, 
e.  H7;  the  Genenl  Orders  under  the  Bankruptcy  Act,  1861 ;  ant^the  Ge- 
neral Rules  and  Orders  under  the  Bankrupt-law  Consolidation  Act,  1849, 
Wttii  Notes.  By  WILLIAM  HAZLITT.  of  Uie  Middle  Temple.  Esq., 
a  Registraroftiie  Court  of  Bankruptcy,  and  HENRY  PHILIP  ROCUIS, 
of  Lincoln*s-inn,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU. 


SXITH'S  XEBCAKTILE  LAW. 

In  royal  Svo.,  price  1/.  16f.  cloth  boards. 


In  royal  8vo.,  price  It.  I6f.  cloth  boards. 

ACOMPENDHJM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  G.  M.  DOW DES WELL,  of  tiie  Inner  Temple, 
Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn;  H.  Sweet. 
3,  Chancery-lane;  and  W.  Maxwell,  32,  Bell-yard,  Lincoln's^nn. 

In  12mo.. price  5«.  boards, 

THE  LEASES  AJSTD  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Vict.  c.  110;  and  Uie  General  Orders 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  2S  Vict, 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Term, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  tiie  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  Cbakcsrt 
Lavs,  and  RICHARD  STEVENS,  of  No.  26,  Bxli.  Yard,  Lincoln's 
Iv«,  at  the  OvFicx,  No.  89,  Bxll  Ya&o,  Lmcox.v'i  lair.—Saturday, 
March  8, 1866. 
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MARCH  10,  1866. 


PBICEli.,  orwith 
Digest  Sppplement,  gi« 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
ByO.  J.  KAIN,  F.S.S. 
Kahi's  Triple  Column  8yit«m,  7th  Edition,  Bm. 
Kain'i  Siogle  and  Double  Column  Systems  (ic  one  Tolume),  Fint 
Isfue,  7$.  6d.  (Just  published). 
Kain's  Rental  System  (bound  up  with  each  of  the  abore). 
Kaix,  Svaeeow,  Witt,  8c  Co.,  69,  Chancery-lane,  W.  C. ;  Watkblow 
tt  Sows,  London- wall;  and  through  all  Bookaellen. 


Just  published,  price  16s.  cloth, 

OMITffS    (J.  W.j   LAW  of  LANDLORD   and 

yj    TENANT.    Second  Edition.    By  F.  P.   MAUDE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

W.  Maxwell,  S2,  BeU-yard,  Uocoln't-lnn. 

.     Just  published,  in  1  rol.  8to.,  price  U.  cloth, 

ESHD  AHD  WAB£*8  RAILWAT  FBECEDEHT8.--Seeond 
EDITIOH. 

PRECEDENTS  of  INSTRUMENTS  relating  to 
the  TRANSFER  of  LAND  to  RAILWAY  COMPANIES.  By 
H.  T.  FREND  and  T.  HIBBERT  WARE,  Barristen  at  Law.  Second 
EdiUon.  With  a  TREATISE  upon  the  LANDS  CLAUSES  CONSO- 
LIDATION  ACTS.  By  DECIMUS  STURGES  and  T.  LL.  MURRAY 
BROWNE,  of  Lincoln's-inn.  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Liaeoln't-inn. 


Just  published,  in  8to.,  price  7«.  M.  cloth, 

LEGAL  and  EQUITABLE  RIGHTS  and  LIA- 
BILITIES as  to  TREES  and  WOODS.    By  RICHARD  DAVIS 
CRAIG,  Esq.,  one  of  Her  MiO«sty's  Counsel.  ' 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

Prico  13«.  cloth. 

WINDING   UP,   FORMATION,  INCORPORA- 
TION,    and   REGISTRATION    of   JOINT-STOCK   COM- 
PANIES.    By  J.  8.  TAYLOR.  Solicitor. 

"  Mr.  Taylor  has  carefully  described  the  entire  process,  and  his  rery 
dear  instructions  are  accompanied  bj  precedenU  of  the  Tarious  proofed- 
ings."— Lav  Timet,  Deo.  9,  1865. 

PRIOR'S  MANUAL  of  SHORT  CONVEYANCING,  conUining 
Common  Formi  and  250  Precedents.    Price  16«.  cloth. 

PRITCHARD'S   HANDY-BOOK  for  EXECUTORS  and  ADMI- 
NISTRATORS.   Price  2«.  6d.  cloth. 
London :  William  Amer,  Law  Publisher,  ftc,  Lincoln's-inn^ate,  W.C. 

^  In  onerery  thick  toI.  8to.,  price  S5«., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  W. 
SMITH,  B.C.L..  Q.  C.    Thibd  Editiok.     1865. 

**  As  a  refiresher  to  the  memory,  and  a  repository  of  information  that 
is  wanted  in  daily  practice,  it  will  be  found  of  great  Talue.**— /«ri«<. 
April  5,  1856. 

"  It  will  be  seen  from  this  outline,  that  the  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  cleariy  and  concisely.**— 
Zaw  Timet,  Dec.,  1855. 

"  A  portly,  admirable  volume.  .  .  *.  He  has  given  to  the  student  a  book 
which  he  mav  read  over  and  over  again  with  profit  and  pleasure."— 
Xaw  Timet,  Jan.  21, 1865. 

•'  The  work  before  us  will,  we  think,  be  found  of  very  great  service  to 
the  practitioner."— 5o/M<or«'  Journal,  Jan.  21,  1865. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


AHHIHTIES  AHD  BEVER8I0HS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaismah— Russell  Gumey,  aC,  M.P.,  Recorder  of  London. 
Deputy  Cbaibmah— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.    Immediate  and  Deferred 
Annuities  granted  in  exchange  for  Reversionary  and  Contingent  In- 
terests. 
Loans  may  also  be  obtained  on  the  tecnrity  of  Reversions. 
Annuities,  Immediate,  Deferred,  aud  Contingent,  and  also  Endow- 
menta,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information, 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 

No.  583,  Vol.  XIL,  New  Series. 


POLLOCK'S  PRACTICE  OP  THE  COUHTT  COtJBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Couris,  and  Tables  of  Fees 
and  Costt;  also  Appendices,  containing  all  the  Sututes,  Rules  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankruptcy,  in  Two 
Parts,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NiCOL,  Esq.,  Barristers  at  ^aw.  In  1  vol.  royal  l2mo., 
price  II,  lOf.  cloth  boards. 

H.  Sweet,  S,  Chancery-lane,  Fleet^trvet. 


THE  GENERAL  REVERSIONARY  AND  In- 
vestment COMPANY.— Office,  5,  Whitehall,  London,  S.  W. 
Established  1836.  Further  empowered  by  special  Act  of  Parliament, 
14  ft  15  Vict.  0.  ISO.    CapiUl  £500.000. 

The  business  of  this  Company  consists  in  the  Purchase  of,  or  Loans 
upon,  Reversionary  Interests,  vested  or  contingent,  in  Landed  or  Funded 
Property  or  Securities;  also  Life  Interests  in  Possession,  as  well  as  in 
Expectation;  and  Policies  of  Assurance  upon  Lives. 

Prospectuses  and  Forms  of  Proposals  may  be  obtained  from  the  Se* 
etetary,  to  whom  all  communications  should  be  addressed. 

WM.  BARWICK  HODGE,  Actuary  and  Secretary. 


DEBENTURES  at  5,  5J,  and  6  per  Cent.— 
CETLOH   COMPAHT  (Limited). 
SuBSCBiBXD  Capital,  £750,000. 
DIRECTORS. 
Chaxbmah— LAWFORD  ACLAKD,  Esq. 
Major-General  Hxw&t  Pxlbam  |  Duvcav  Jamxs  Kat,  Esq. 

BtniK.  I  Stxphxk  P.  Kxhnaxd,  Esq. 

HabbtObobob  Gordov,  Esq.      I  P.  F.  Robbbtsoit,  Esq.,  M.P. 
Gbob«x  Ixblavd,  Esq.  |  Robxbt  Smith,  Esq. 

Manager— C.  J.  Bbaivx,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  for  one, 
three,  and  five  years  at  5,  5|,  and  6  per  cent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  without  the  guarantee  of  the  Company*  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  £.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
theirOvpxcx  PAPBBsat 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS    in  PARCHMENT, 
192,  Fleetstreet,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Partbidox  8c  Coopbb,  as  well  at  being  bont  fide  Mannfaeturert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agentt  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  thev  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "  papers  direct  from  the  milis"  at  one  prq/lt  on/y— being  at  least 
30  per  cent,  under  the  usual  bstail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Dbaft  Papbb,  St.,  It.,  It,  9d,,  and  9s.  per  ream. 
Bbibv  Papxb,  16«.  6<f.  and  22s.  6d.  per  ream. 
Foolscap  Papbb,  10«.  6<f.,  13f.  Sd.,  and  17«.  6d.  per  ream. 
Cbbam  Laid  Notb,  St.,  At.,  and  5«.  per  ream. 
Labob  Cbbam  Laid  Notb,  it.,  St.,  end  7t.  Sd.  per  ream. 
Labox  Blub  Notb,  St.,  U.,  and  St,  per  ream. 

Entblopxs,  Cbbam,  Blue,  or  Buff,  2«.  9d.,  St.  Sd.,  and  At,  Sd.  per  1000. 
Foolscap  Official  Emvblopbs,  \t.  Sd,  per  100,  or  I3«.  Sd.  per  1000. 
Blottihos,  Bbowns,  Cabtbidoes,  Tapes,  Pixbcbbs,  Runmbbs,  ftc. 

LxTTXB  CoPTiHO  Pbbss,  21«.;  Good  Mahogany  Stand  for  ditto,  20s. 

Parchment,  best  Quality. 
Ibdxhtubb  Skzxs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  If.  Sd.  nach,  19«.  per  dosen,  or  90«.  per  roll. 
Sbcovds  or  Followers,  Ruled.  Is.  Sd.  each,  17«.  per  dozen,  or  SOt, 

per  roll. 
Rbcobds  or  Memorials,  Sd.  each,  5«.  Sd.  per  dozen,  or  25«.  per  roll. 

Lxdobbs,  Dat-books.  Cash-books,  Letter  or  Minuto-looks,  an  imment* 
stock  in  various  bindings. 

Ak  Illustbateo  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
case*;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  usefiil  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  ft  COOPER,  192,  Fleet^trett,  E.  a 
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COSTBSTS. 


Leading:  Article   91 

The  London  Corporation  Gas  BfTI 08 

Imperial  Parliament    98 

NAMES  OF  THE  CASES  REPORTED. 

[The  Canes  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incs,  Esq.,  Barristers  at  Law.] 

CovmT  OF  Chancbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 

Caton  V,  Caton. — {Statute  of  Frauds— Contract  in 
consideration  qf  marriage— Parol  agreement  to 
take  will — Part  performance) 171 

Court  of  Appeal  in  Chancbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 

Williams  r.  Glenton. — ( Vendor  and  purchaser — Delay 
in  completion  ^  froim  any  cause  whatever** — Pay^ 
ment  of  interest — Devise  of  legal  estate  to  infant)  176 

Rhodes  o.  Bate.>-(Soiict/or  and  client — Undue  ad- 
vantage)      178 

Rolls  Court. 
By  M.  Browns,  Barrister  at  Law. 

Collett  r.  ColletL— ( Will— Marriage  with  consent^ 
Vested  interest —  CondiHon  subeequent  —  Condi- 
tion rendered  impossible)    180 

Yicb-Chancxllor  Stuart's  Court. 
By  A.  RUHSBT,  Barrister  at  Law. 

Lilley  v,  Allen. — ( Vendor  and  purchaser — Possession 
by  consent — Payment  cf  purchase  money  into 
court)   181 


TlCB-CflANCBLUIR  WOOD*S  CoURT. 

By  J.  BvwARD,  Barrister  at  Law. 
White  V.  Gutty,'— (Wm—Clame  qf  forfeUure^ 
Bankruptcy  annulled)   181 

Court  of  Qubbn's  Bbnch. 
By  W.  F.  FINLASON,  Barrister  at  Law. 

Galloway  v.  The  Corporation  of  London. — (Manda- 
mus— Certiorari — Precept  to  assess  componsation 
— Order  by  recorder  or  sheriff  to  postpone  execu^ 
tion  of  it — Validity  qf— Remedy  in  such  cases — 
Quashing  order  for  postponement) 182 

Balls  c.  The  Metropolitan  Board  of  Works^.— (Com- 
pensation— Lands  Clauses  Act,  sect,  6l^Costs — 
Offer  of  a  sum  to  include  costs — Effect  of  as  to 
relieving  company  from  liability  to  costs  in  the 
event  of  a  jury  finding  for  a  less  sum)    188 

Court  of  Cox  won  Plbas. 
By  E.  Bullock,  Barrister  at  Law. 
Jegon  V,  Yirimn,^(WiU—l}eoise-^Leasinff  powers-^ 

Mining  lease)  • 184 

Oainsford,  App.,  Freeman,  'Rnjt,— (County  firamehiu 
— Lease— Assignee  for  l\fe — BquitaMe  interest — 
2^3  WiU,  4,  c,  46,  s,  20—6  Vict,  c,  18,  s,  74)  ..  192 

Exohbqubr  Chambbr. 

By  J.  E.  Hall,  Barrister  at  Law. 

Irwin  9,  Grey,  Bart,— (B>Tor  t»  fad— Special Jury^ 
Talemnen^^  Geo,  4,  e,  60)    199 

Carrv.  Lambert  and  Others. — (Prqfit  a  prendre — "  Le- 
vant and  eouchant**)  194 

Court  of  Szchbqubr. 
By  W,  Brandt,  Barrister  atLaw. 
Spenoer  and  Anether  v,  Demett. — (Bamkruptey—Ad- 
Judieatum^Proqf— Equitable  pUa)    194 


NOTICE. 

The  Office  of  The  Jurist  is  remoyed  to  No.  39,  Bbll  Yard,  Temple  Bar,  W.  0.,  where  all  oomma- 
nications  for  the  Editor  are  requested  to  be  addzeawd. 

Orders  for  Advertisements,  and  Letters  on  bomneaB  matters,  to  be  addressed  to  tiie  Publisher  as  above. 


Now  ready,  in  1  vol.  8to.,  price  4«.  Bd,  doth, 
FOB  THE  USB  OF  STUDBNTS. 

QUESTIONS  on  the  SEVENTH   EDITION   of 
WILLIAMS  on  REAL  PROPERTY.    By  the  Amraoa. 
H.  Sweet,  S,  Chaiieery-Une. 

JOSHUA  WILLIA1I8  OH  SEAL  FBOPBBTt! 

The  Serenth  Edition,  in  I  toI.  8to..  price  90e.  doth. 

PRINCIPLES  of  the  LAW  of  BEAL  PBOPEBTY, 
inteaded  aa  a  flnt  Book  for  the  Dte  of  Student*  in  Convcyaneing. 
By  JOSHUA  WILLIAMS,  Baq.,  of  Uiieohi'aJiim  one  o^  her  Majeatl't 
Counsel. 

Henry  Sweet,  S,  Chancery-lane,  London. 


JOSHUA  WIUJAIIS  ON   SBAL  ASSETS. 

Price  6«.  doth  boaidc, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debu  of  a  deceased  Person  ont  of  his  Real  Brtate,  and  the 
Meant  by  which  that  Payment  ought  to  be  accomplisbed.  By  J06HUA 
WILLIAMS,  Esq..  of  Linooln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-tCreet. 


WILLIAMS  (JOSHUA)  OH  PESSOKAL  FBOPEBTY. 

The  Fifth  Edition,  price  18«.  cloth  boards, 

PRINOIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Students  in  Conreyaneing.    By 
JOSHUA  WILUAMS,  Esq.,  of  Lincoln's-inn.  Barrister  nt  Law 
H.  Sweet,  S,  Chancery-lane. 

BYTHSWOOD  AHU  JABMAH'S   OOHYSTAHCIH0.- 

VoL  8,  Part  1 

Price  8t.  boards, 

A     SELECTION   of   PRECEDENTS  from  MO- 
DERN   MANUSCRIPT   COLLECTIONS,   and  DRAFTS   of 


ACTUAL  PRACTICE;  fonning  a  System  of  Conveyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  BanUter  at  Law.    The  Third  Edition.    Vol  8. 


By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Banister  at  Law. 

Pakt  1.— Powk&s  ov  ATTOnVXT. 

H.  Sweet,  3,  Chanoery-laae,  Fleetrstreet 


THBOrOPS  (T.)  CBmiKAL  LAW  OF  THE  HATT,  ISSl. 
In  ISsao.,  price  8s.  M.  deih,  

THE  CRIMINAL  LAW  of  the  NAVY;  oom- 
prising  an  Introductory  Sketch  of  the  Early  State  and  DledpUne 
of  the  Nary;  the  NaTal  Discipline  Act  of  1860,  with  Notes;  Criminal 
Offencei  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courts-Martial;  the  Forms  of  Procedure  and  Law  of  ETidence appli- 
cable to  Trials  by  Courts-Martial;  with  the  New  Regulations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRING,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Steirens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's4na. 

THBOrO'S  LAHD  JUSLMSASE  ACT,  1S6L 

In  12mo.,  price7t.  cloth, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Statnles  relating 
to  Drainage,  and  Forms.  By  THEODOBjf  THRING,  Esq^  of  the 
Middle  Tenple,  Barrister  at  Law. 

Stevens  &;  Sons,  No.  28,  Bell-yard,  Idnooln's-inn. 


MOBOAH'S  CHAHCEBY  ACTS  AHB  0SBBB8. 

Price  28f.  doth, 

THE  STATUTES,  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  and 
JURISDICTION  of  Uie  COURT  of  CHANCERY.  With  oopioiM 
Notes,  containing  a  Sumsaary  of  erery  rsnorled  Decision  tiiereon.  By 
GEORGE  OSBORNE  MORGAN.  M.A.,  of  Lincoln's-inn,  Barrister 
at  Law,  late  Stowell  Fellow  of  UniTersity  College,  and  Eldon  Law 
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larged. 

"  Mr.  Morgan's  work  merits  the  highest  oommendation  for  iu  usefbl- 

ness,  simplicity,  and  completeness. The  practitioner  will  find 

in  the  pages  of  this  book  ample,  and  at  the  same  time  tens  and  busi- 
ness-like, inf<«mation  upon  aimost  all  the  questions  that  arise  in  the 
ordinary  proceedings  in  Chancery."— £ow  Magazine,  November,  1862. 

"  No  labour  has  been  spared  to  make  the  work  as  complete  and  aoou* 
rate  as  possible.  With  its  elaborate  index  and  marginal  references,  it  ia 
impossible  to  OTcr-estimate  its  value  as  a  manual  of  general  practice.*' 
— Law  ilapauinef  May,  1862. 
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LONDON,  MABCH  10,  1866. 

Im  tlie  evlier  editioii  of  Smith's  LMding  Caaat 
(note  to  Sptmoai'M  cam\  it  wu  stated,  thai  if  alessa 
be  made  by  indeBtnfe,  in  such  a  form  as  to  creale  be- 
tween the  lessor  and  lessee  an  estoppel  to  deny  that 
the  lessor  had  a  reversion,  and  the  lessor  conveyed  all 
his  interest,  the  disputed  question  arises,  whether  the 
asssignee  can  sue  the  lessee  or  his  assignee  for  breaches 
of  covenant,  in  respect  of  which  the  lessor  might  have 
saed  had  there  been  no  assignment  (see  5th  ed.,  notes 
to  Spmcer's  case,  p.  66) ;  and  that  Parke,  B.,  in  Gold*- 
toorth  V.  KnigiU  (11 M.  &  W.  337),  expressed  an  opinion 
in  the  affirmative,  and  that  there  seemed  to  be  no 
sound  reason-  why  the  assignee  of  a  reversion  should 
not  establish  his  title  by  way  of  estoppel;  that  an 
estoppel  did  not  necessarily  involve  a  falsehood ;  that, 
on  the  contraiy,  facts  were  ascertained  through  the 
medium  of  an  estoppel,  without  reference  to  the  ques- 
tion whether  really  true  or  false;  and  that  it  would  be 
sheer  &llaey  to  assume  that  a  fact  estaUished  by 
estoppel  has,  therefore,  no  real  existence,  and  that,  for 
judicial  purposes,  it  ought  to  be  dealt  with  as  if  it 
really  existed.  And  in  the  fifth  edition  it  was  an- 
nounced that  the  quesbion  had  at  length  been  decided 
in  the  affirmative,  by  the  unanimous  judgments  of  the 
Courts  of  Exchequer  and  Exchequer  Chamber,  in  the 
case  of  CiUhberison  v.  Irving  (4  H.  &  Norm.  742 ;  in 
error,  6  H.  &  Norm.  135 ;  8.  C,  5  Jur.,  N.  S.,  part  1, 
p.  740 ;  6  Jur^  N.  S^  part  1,  p.  1211). 

The  reomt  case  of  SmtndetsT.  MerrytoeaihBr  (5  EL  & 
C.  908)  may  now  be  added.  In  QUhberUon  v.  Irmng 
the  action  was  by  tiie  assignee  of  the  lessor  against 
tlie  lessee  on  a  covenant  to  repair.  The  lessor  had  no 
l^gal  reversion,  either  at  the  time  of  the  lease  or  at  the 
time  o£  the  assignment  to  the  plaintiff.  Tlie  lease  did 
not  disdoee  the  fact  iiwt  the  lessee's  estate  waa  in 
mortgage ;  the  covenants  dedaared  on  were  stated  to 
be  with  the  lessor,  his  heirs  and  assigns ;  and  at  the 
time  of  the  execution  of  the  lease,  the  defendant  was 
in  possession  under  a  former  lease,  and  had  continued 
in  possession  during  the  whale  term.  During  the  term 
tbe  lessor  sold  and  eonreyed  aU  his  interest  in  the 
premises  to  the  plaintiff;  tlie  deed  of  assignment, 
however,  recited  the  mortgage,  and  then  shewed  on 
the  face  of  it  that  the  lessor  was  without  legal  title. 
The  Court  heU,  that  an  estate  in  reversioa  by  estop- 
pel waa  czeated  by  the  lease,  and  conveyed  to  tibe 
plaintiff  by  the  assignment,  or,  as  is  put  in  the  note  to 
the  case,  5  H.  &  C.  909,  the  Ck)urt  held  ''that  the  de- 
fendant was  estopped  from  disputing  the  validity  of 
the  lease  on  the  ground  that  the  lessor  had  no  legal 
interest  or  title  in  the  premises,  and  that  the  estoppel 
continued  in  favour  of  the  plaintifE,  notwithstanding 
the  assignment  to  him  shewed  that  the  lessor  had  no 
legal  title."  The  Court,  however,  observed,  that  it 
would  have  been  otherwise  if  the  want  of  title  ap- 
peased on  the  face  of  the  lease  itself. 

It  win  have  been  observed,  that  in  the  notes  to 
Smithes  Leading,  Casea  it  ia  said,  that  it  woold  be  a 


shesr  MUuyr  to  assume,  that  a^  faet  established  by. 
estoppel  has  no  real  existence,  and  tiiat,  for  judicial 
purposes,  it  ought  to  be  dealt  with  as  if  it  realty  ex- 
isted; and  thus  that  the  estc^pel  does  not  metflj^ 
aeoording  to  Lord  Coke's  definition,  **  close  or  stop  the 
mouth**  against  alleging  the  truth,  but  also  establishes 
as  a  reality  for  judicial  purposea  the  fiction  it  asserte, 
and  is  ever  after  to  be  dealt  with,  at  least  between 
the  same  parties  and  their  privies,  as  an  actual  fact, 
even  though  the  subsequent  deeds  expressly  shew  it 
to  be  a  fiction,  and  not  a  fad.  And  in  Cuikbert§<m  v. 
Irving^  Martin,  B.,  in  delivering  the  judgment  of  tha 
Court,  expressed  his  satisfaction  in  thus  perpetuating 
the  estoppel,^and  by  means  of  it  holding  the  lessee  to 
his  covenants,  and  treating  the  legal  reversion  as  an 
existing  fatitj  of  which  the  purchaser  and  assignee  of 
the  leasor*s  estate  might  avail  himself  to  sue.  "  This 
state  of  the  law,*'  said  the  learned  judge,  ''in  reality 
tends  to  maintain  right  and  justice,  and  the  enfoxoe- 
ment  of  the  contracts  which  men  enter  into  with  each 
other  (one  of  the  great  objects  of  all  law);  for  so  long 
as  a  lessee  enjoys  everything  which  his  lease  purpcffta 
to  grant,  how  does-  it  concern  him  what  the  title  of 
the  lessor, — that  is,  the  heir  or  assignee  of  his  lessor — 
really  is?  All  that  is  required  of  him  is,  that  having 
received  the  full  considetation  for  the  contract  he  has 
entered  into,  he  should  on  his  part  perform  it." 

In  Saimders  v.  Mtrryweathtr^  however,  the  want  of 
title  ^ipeaied  on  the  deeds;  and,  therefore,  though 
the  aangnee  of  the  term  had  come  in  under  a  deed 
of  assignment,  which  ^ipeared  to  treat  the  equitable 
owner  as- lessor ;  and  though  the  assignee  of  the  term 
had  entered  into  possession,  and  enjoyed  the  properij; 
and  paid  the  rent  to  the  equitable  owner ;  and  though 
the  intention  of  the  parties  was  as  manifest  aa  it  was 
in  CuMetlaon  v.  Itvmg^  yet  the  Court  held,  that  there 
was  no  estoppel,  as  it  appeared  &om  the  lease  itself, 
in  the  fint  instance,  what  the  true  state  of  the  title 
was,  and  also  by  reference  to  the  lease)  from  the  re* 
oitals  in  the  deed  of  assignment  under  which  the  de» 
fendant  claimed.  That  the  Court  was  astutato  dis- 
cover, if  poBsiUe,  the  means  of  carrying  out,  in  thi» 
case  also,  the  intention  of  the  parties,  though  they 
were  unable  to  do  so,  is  evident  ftom  the  observationa 
made.  Martin,  B.,  during  the  aigumenty  said,  '*Ia 
modem  times  the  Courts  endeavour  to  ascertain  the 
intention  of  the  parties,  and  to  so  construe  the  condi- 
tion as  to  give  effect  to  that  intention ;"  and  it  wiQ 
presently  be  seen  that,  irrespective  of  the  question  o£ 
estiq^Ml,  the  same  learned  judge  suggested  a  construe* 
tion  of  the  condition  in  the  case  before  him,  whicb 
would  have  had  that  effect,  but  iiHiiah  bafelt  to  be 
too  forced  a  construction  to  be  adopted. 

In  order  fully  to  undentand  the  case  of  Samderg  v. 
Merryweather,  it  is  necessary  to  refer  to  the  numerooa 
and  complicated  deeds  under  which  the  req)ective' 
parties  to  the  action  claimed.  The  summary  of  the 
lettmed  reporters  relieves  us  from  ail  difiSenity  in  this 
respect.  The  action  was  one  of  ejectment  for  for- 
feiture for  assigning  the  term  without  license.  Waine 
had  a  lease  of  a  public-house  from  the  corporation  of 
Liverpool  for  a  term  of  seventy-five  years,  from  the 
20th  December,  1847,  and  by  indenture  of  that  date  he 
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mortgaged  the  premises  to  Tyrer;  and  by  indenture 
of  the  26th  April,  1849,  to  which  Tyrer  and  Waine 
both  were  parties,  the  premises  were  leased  to  John- 
son for  twenty-one  years  from  the  1st  May,  1849. 
That  deed  contained  a  proyiso  for  re-entry  by  Tyrer 
and  Waine,  their  assigns,  &o.,  if  the  lessee  should  as- 
sign or  underlet  without  Waine*s  approval  in  writing. 
The  mortgage  to  Tyrer,  after  seyeral  mesne  assign- 
ments, was  assigned,  by  indenture  of  the  28th  No- 
vember, 1859,  to  the  plaintiff  Saunders.  The  lease  to 
Johnson,  after  several  mesne  assignments,  to  which 
Waine  was  a  party,  by  indenture  of  the  7th  February, 
1861,  to  which  Waine  was  a  party,  vested  in  Beid ; 
then,  by  indenture  of  the  4th  October,  1864,  to  which 
Saunders  and  Waine  were  both  parties  (wluoh  inden- 
ture recited  the  lease  to  Johnson),  the  lease  was  as- 
signed to  Menyweather.  This  indenture  contained  a 
covenant  by  Merry  weather  not  to  assign  or  underlet 
without  Waine^s  consent  in  writing ;  and  the  proviso 
followed,  that,  if  he  did  so,  *'  it  should  be  lawful  for 
the  said  Waine,  his  executors,  &c.,  in  and  upon  the 
said  premises,  and  any  part  thereof,  in  the  name  of 
the  whole,  to  re-enter,  and  the  same,  and  every  part 
thereof,  with  the  appurtenances,  to  repossess  and  en- 
joy, as  in  his  and  their  former  estate ;  anything  herein 
contained  to  the  contrary  notwithstanding."  Merry- 
weather  entered  under  this  deed  into  possession  of  the 
premises,  and  paid  rent  to  Waine ;  and  then,  by  in- 
denture of  the  13th  January,  1865,  he  assigned  the 
lease  to  Anne  Snowden  wiljiout  Waine*s  consent. 
Anne  Snowden  afterwards  married  the  defendant 
Kelly,  having  previously  by  a  marriage  settlement  as- 
signed the  lease  to  trustees,  who  were  the  other  de- 
fendants. 

The  Court,  consisting  of  Pollock,  C.  B.,  and  Martin 
and  Ghannell,  BB.,  unanimously  held  that  there  was 
no  estoppel,  and  no  mode  of  dealing  with  the  facts,  so  as 
to  enforce  the  manifest  intention  of  the  parties.  In 
giving  judgment.  Baron  Martin  said  he  was  clearly  of 
opinion  that  there  was  no  estoppel.  The  indenture  of 
the  4th  October,  1864,  recited  the  indenture  of  the  26th 
April,  1849,  by  which  the  real  truth  appeared,  and  with 
regard  to  the  argument  based  on  intention,  that  the 
insertion  of  this  condition  shewed  that  the  intention  of 
the  parties  was,  that  Merryweather  should  not  assign 
the  lease  without  the  consent  of  Waine,  Martin,  B.,  said 
"  No  doubt  that  is  true ;  and  if  I  could  carry  out  that 
intention  by  giving  any  reasonable  construction  to  the 
language  of  the  condition,  I  should  be  inclined  to  do 
so.  If  the  rules  of  law  permitted,  that  might  be  done 
by  construing  this  proviso,  not  as  a  condition,  but  as  a 
reassignment  of  the  term  by  Mertyweather  to  Waine, 
to  take  effect  in  future,  if  the  former  demised,  as- 
signed, or  in  any  parted  with  the  possession  of  the  pre- 
mises without  the  license  and  consent  of  Waine.  But 
.  I  think  that  such  a  construction  cannot  be  put  on  the 
proviso,  and  that  we  ought  not  to  strain  the  language 
so  as  to  make  it  operate  in  a  manner  different  team 
what  the  words  express.  It  seems  to  me,  therefore, 
that  the  condition  fails,  because  the  right  of  re-entry 
is  reserved  to  the  party  to  the  lease  who  is  not  the 
legal  owner  of  the  reversion."  And  Mr.  Baron  Chan- 
ndl  said,  "  It  is  scarcely  necessary  to  add  anything  to 
the  observations  of  my  Brother  Martin,  but  I  agree 


with  him,  that  when  the  recital  ixi  the  indenture  of  the 
4th  October,  1864,  is  looked  at,  there  is  no  estoppel, 
but  tiie  real  fact  appears  by  reference  to  the  indenture 
of  the  26th  April,  1849.  I  also  think  we  could  not 
construe  this  proviso  as  an  assignment  in  future  to 
Wame  without  straining  its  language,  and  giving  it  an 
effect  different  from  its  actual  meaning;  there  is, 
therefore,  no  ground  on  which  the  plaintiff  Waine  can 
recover  in  this  ejectment.  With  regard  to  Saunders, 
who  is  the  legal  owner  of  the  reversion,  no  right  of 
entry  is  reserved  to  him." 

THE  LONDON  CORPORATION  GAS  BILL. 

We  refer  to  the  debate  on  this  bUl,  for  the  purpose 
of  protesting  against  Lord  Cranboume's  doctrine,  that 
when  an  agreement  has  been  made  between  the  Legis- 
lature and  a  company  or  set  of  adventurers,  the  Le- 
gislature is  bound  for  ever,  although  the  adventurers 
may  have  broken  their  engagements.  The  doctrine 
had  in  fact  no  application  to  the  case  before  the  House, 
because,  as  Sir  George  Grey  feebly  endeavoured  to 
shew,  the  Metropolis  Gas  Act  did  not  affect  to  bind 
Parliament  to  atwtain  from  interfering  with  the  mo- 
nopoly of  the  existing  companies.  The  companies 
had  already  established  themselves,  and  made  their 
outlay ;  they  did  not  spend  a  shilling  on  the  faith  of 
any  exclusive  privileges  given  by  Uie  act.  It  was 
purely  a  measure  of  police  regulation,  intended  to 
keep  the  peace  between  contending  companies,  and  to 
protect  the  pavements  from  unnecessary  violation,  and 
the  consumers  of  gas  from  more  than  a  liberal  maxi- 
mum of  extortion  and  imposition.  How  it  hais  oper- 
ated among  the  companies  we  do  not  care  to  inquire. 
It  has,  probably,  been  beneficial  to  the  pavements,  but 
as  a  protection  to  consumers  it  is  found  to  be  an  utter 
failure. 

It  is  a  mistake  to  represent  Parliament  as  a  con- 
tracting party,  in  the  ordinary  sense  of  that  expression, 
when  it  grants  privileges  to  those  who  seek  itis  special 
interference.  All  that  the  adventurers  can  claim  is  a 
due  consideration  of  the  expenditure  they  have  made 
and  the  risk  they  have  incurred,  when  it  is  proposed 
to  expose  them  to  competition.  The  ethics  of  parlia- 
mentary enjoyment  involve  considerations  very  dif- 
ferent from  those  which  determine  the  rights  and 
duties  arising  out  of  private  contracts,  and  are  yet  to 
be  established  on  sound  principles.  But  it  is  clear 
that  Parliament  ought  never  to  consider  itself  pre- 
cluded from  revising  and  undoing  any  arrangement, 
which,  if  fairly  considered  at  the  time  of  miudng  it, 
would  have  appeared  to  be  prejudicial  to  the  public 
interests — interests  seldom  suffidentiy  renresented  or 
protected  (as  the  companies*  whip  on  Tnesaay  shewed); 
and  it  is  not  too  much  to  imply  in  every  legislative 
concession,  as  some  Uttie  guarantee  of  ffood  faith  on 
the  part  of  the  undertakers,  a  condition  uiat  the  grant 
may  be  revoked  if  it  shall  appear  to  have  been  im- 
provident. Good  faith  in  dealing  with  companies, 
which  have  nothing  to  be  kicked  and  nothing  to  be 
damned,  and  act  accordingly — means  something  very 
different  from  good  faith  between  individuals. 

The  Queen  has  been  pleased  to  appoint  Walter 
Morgan,  Esq.,  now  a  Judge  of  the  High  Court  of  Ju- 
dicature at  Fort  William,  in  Bengal,  to  be  Chief  Jus- 
tice of  the  High  Court  for  the  North-western  Pro- 
vinces of  the  Presidency  of  Fort  William ;  and  Alex- 
ander Ross,  Esq..  William  Edwards,  Esq.,  William 
Roberts,  Esq.,  ana  Francis  Boyle  Pearson,  Esq.,  all  of 
the  Bengal  Civil  Service,  and  Charles  Arthur  Tur- 
ner, Esq.,  Barrister-at-Law,  to  be  Judges  of  the  said 
High  Court  for  the  North-western  Provmces. 
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HOUSE  OF  LORDS.— Jr^mtoy,  March  5. 

Law  of  Eyidbkcb  Akbitdkbnt  Bili*. 

The  Lord  ChtmceUor^  in  moving  the  seeond  reading  of  this 
bUl,  stated  that  he  had  introduced  it  at  the  suggestion  of  Sir 
James  Wilde.  At  present  parties  to  suits  were  allowed  to  be 
witnesses  in  their  own  cases,  except  in  the  instances  of  suits 
in  regard  to  adultery,  and  of  actions  for  breach  of  promise  of 
marriage.  He  proposed  to  abolish  the  exception  in  the  latter 
case  altogether.  He  did  not  think  that  persons  ought  to  be 
rendered  liable  to  be  asked  whether  they  had  or  had  not 
committed  adultery,  since  the  object  of  adducing  evidence 
was  to  get  at  the  truth ;  and  he  did  not  think  this  end  would 
be  attained  by  placing  persons  in  a  position  in  which  they 
might  think  that  it  was  less  wrong  to  commit  peijury  than 
to  confess  the  commission  of  adultery.  He  did  not,  therefore, 
propose  that  persons  should  be  compelled  to  give  evidence 
In  such  cases.  But,  on  the  other  hand,  he  thought  that  a 
wife  or  a  husband  should  be  allowed  to  give  evidence  in  ex- 
planation of  his  or  her  conduct  if  he  or  she  desired.  At 
present  a  husband  or  wife  was  allowed  to  give  evidence  on 
any  issues  of  cruelty  or  desertion  which  m^fht  arise  in  the 
course  of  a  suit  for  divorce  or  Judicial  separation  instituted 
by  the  wife.  But  it  was  most  inconvenient  to  allow  a  witness 
to  be  examined  on  one  or  more  points,  and  to  exclude  his  or 
her  evidence  on  another.  What  he  proposed,  therefore,  was, 
to  render  both  parties  competent,  but  not  compellable,  to 
give  evidence  in  all  matrimonial  causes,  on  the  issue  of  adul- 
tery as  well  as  on  others.  It  might  be  said  that  this  would 
be  unfair,  because  if  parties  who  were  thus  rendered  compe- 
tent to  give  evidence  did  not  offer  themselves  ibr  examina- 
tion, the  inference  that  they  had  committed  adultery  would 
be  irresistible.  But  he  did  not  think  that  this  was  an  objec- 
tion to  the  measure ;  because  the  object  they  all  had  in  view 
was  the  attainment  of  truth ;  and  if  persons  really  had  com- 
mitted adultery,  and  therefore  could  not  give  evidence,  no 
injustice  would  be  done  by  convicting  them  of  it 

Lord  Chelmrford  said  that  a  bill  containing  similar  pro- 
visions to  those  embodied  in  the  present  bill  was  rejected  by 
the  House  of  Commons;  and  he  was  of  opinion  that  it  would 
be  extremely  dangerous  to  admit  any  relaxation  in  the  pre- 
sent law  of  evidence  on  this  subject  He  thought  that  there 
would  be  no  practical  diflbrence  between  permitting  and  com- 
pelling to  gfive  evidence.  In  every  case  the  '^  may"  would  be 
the  "  must"  If  persons  did  not  come  forward  and  give  evi- 
dence, the  jury  would  be  certain  to  infer  their  guilt;  and 
knowing  this,  they  would  often  be  induced  to  commit  perjury. 
At  all  events,  a  great  temptation  to  commit  that  offence  would 
thus  be  held  out  both  to  a  guilty  wife  and  to  her  paramour. 
In  order  to  shew  how  strongly  this  inducement  would  act,  he 
might  refer  to  a  case  which  had  occurred  Just  before  he  left 
the  bar*  An  action  for  criminal  conversation  was  brought 
against  a  gentleman  who  was  a  county  magistrate.  After  a 
verdict  had  been  given  for  the  plaintiff  in  that  case,  the  hus- 
band proceeded  to  the  Ecclesiastical  Court  in  order  to  obtain 
a  divorce  a  mensa  et  thoro.  On  that  occasion  the  adulterer 
appeared  and  made  a  deposition  that  no  adultery  had  been 
committed.  On  that  an  indictment  for  peijury  was  preferred 
against  him.  He  (Lord  Chelmsford)  was  retained  for  the  de- 
fence, and  it  became  a  very  serious  matter  for  consideration 
how  that  defence  should  be  conducted.  It  was  dear  that  the 
defendant  had  no  hope  of  obtaining  an  acquittel  unless  the 
wife  would  appear  and  swear  that  she  had  never  committed 
adultery.  The  result  was,  that  the  wii^  did  so  appear  as  a 
witness;  did  swear  as  the  defendant  had  done,  and  the  latter 
was  acquitted.  The  Divorce  Court  was  established  shortly 
afterwards.  The  husband  went  into  that  court  The  adul- 
tery was  clearly  proved.  A  divorce  was  decreed,  and  almost 
the  first  act  of  his  official  life  as  Lord  Chancellor  was  to  re- 
move the  defendant  from  the  commission  of  the  peace.  He, 
therefore,  said,  that  if  they  relaxed  the  present  rule,  they 
would  hold  out  to  guilty  persons  a  temptation  to  commit 
peijury  which  would  be  almost  irresistible.  The  scandal  of 
the  Divorce  Court  was  now  very  great,  but  the  scandal  would 
be  greatly  increased  if  the  wife,  the  husband,  and  the  co- 
respondent were  allowed  to  give  evidence,  and  were  to  be 
subject  to  cross-examination  on  all  the  events  and  details  of 


their  lives.  He  was  convinced  that  they  would  regret  passing 
this  bill,  and  he,  therefore,  trusted  that  they  would  refiue  it 
a  second  reading.  With  respect  to  the  other  part  of  the  bill, 
it  was  quite  clear,  that  if  the  female  plaintiff  in  an  action  for 
breach  of  promise  were  allowed  to  give  evidence,  her  case 
would  be  proved  with  dangerous  fadllty.  It  might  be  said 
that  the  defendant  would  also  be  allowed  to  tell  his  story ; 
but  all  the  sympathy  would  be  on  the  side  of  the  woman, 
and  in  nine  cases  out  of  ten  her  story  would  be  believed, 
whether  it  was  true  or  not  The  result  of  passing  this  bill 
would  be  to  convert  all  the  actions  which  were  at  present 
brought  as  actions  for  seduction  into  actions  for  breach  of 
promise  of  marriage.  The  woman  would  be  sure  to  allege 
that  she  had  yielded  under  a  promise  of  marriage;  and  a 
jury  before  whom  it  was  proved  that  she  had  been  seduced 
by  a  defendant  would  look  with  so  much  severity  on  his  con- 
duct, that  they  would  most  likely  give  a  verdict  against  him 
on  Uie  promise  of  marriage.  FeeUng  so  strongly  as  he  did 
on  this  subject,  he  should  move  that  this  bill  be  read  a  second 
time  that  day  six  months. 

Lord  Taunton  also  opposed  the  bill,  adducing  against  it 
the  authority  of  the  late  Lord  Denman,  who  said  that  he 
would  never  place  a  man  in  a  position  in  which  public 
opinion  would  sanction  his  committing  perjury  rather  than 
betray  a  woman  whom  he  had  seduced. 

The  House  divided  on  the  question,  that  the  bill  be  ^now" 
read  a  second  time,  when  there  were — 

For  the  second  reading  •        ...      89 
Against  ...        i        ...      29 

The  Lord  Chancellor  said,  that  as  the  rule  in  cases  of 
equality  of  voices  was  preesumitur  pronegante,  the  bill  would 
not  be  read  a  second  time. 

The  bill  was  then  ordered  to  be  read  a  second  time  that 
day  six  months. 

DiyoKCB  AND  Matriuonial  Catjibs  Bill. 
This  bill  was  read  a  second  time. 

Tuesday,  March  6. 

DlTOBCB  AND  MATBIKONIAL  CAVSBS  BXLL. 

This  bill  passed  through  committee. 

Sayinob  Banks   and   Post-opficb   Satinqs  Banks 
Bill. 
This  biU  also  passed  through  committee. 


HOUSE  OF  C0MNL0y8.^Tueeday,  March  6. 

London  (Cxtt)  Cokpobation  Gab  Bill. 

Mr.  Crawford,  in  movfaig  the  second  reading  of  this  bQl, 
said  that  in  1851  the  Central  Gas  Consumers'  Company  en- 
tered into  an  arrangement  with  the  city  authorities,  by 
which  they  bound  themselves,  that  in  the  event  of  an  act 
being  obtained,  the  price  of  gas  should  be  never  more  than 
4«.  per  thousand  feet,  and  it  should  be  reduced  to  9s,  6<f., 
and  subsequently  to  Ss.,  if  the  dividends  enabled  them  to  do 
so.  Parliament  gave  its  sanction  to  the  bill.  In  1858  and 
1859  committees  of  the  House  of  Commons  investigated  the 
subject,  and  the  result  was  an  act  by  wbieh  the  whole  gas 
supply  was  now  regulated.  The  qity  was  advised  that  tiie 
measure  contemplated  by  the  promoters  would  not  affect 
them,  and  they  took  no  part  in  the  agitation  on  the  subject; 
but  after  the  bill  became  law,  they  found  that  the  effect  of  it 
was  to  annul  the  understanding  between  themselves  and  the 
Central  Gas  Consumers'  Company.  The  consequence  was, 
that  this  company  confederated  with  the  other  gas  companies, 
and  the  price  was  immediately  raised  to  4s.  6d.  per  thousand 
feet,  and  the  chargs  for  the  public  lamps  firom  2t  19*.  6d.  in 
1857  to  5/.  9s,  ed.  The  corporation  now  introduced  a  bill 
for  manufiicturing  gas  for  the  use  of  the  city,  and  that  was 
the  bill  now  before  the  House.  It  was  said  to  be  irregular 
and  improper  for  the  corporation  to  undertake  the  side  of 
gas.  But  his  answer  was,  that  that  principle  had  been  ad- 
mitted by  Parliament,  and  in  many  cases  throughout  the 
country  gas  and  water  were  supplied  by  the  corporations  to 
the  inhabitants,  and  great  advantages  had  been  derived  from 
tbe  plan.  He  might  be  told  that  the  act  of  1860  was  a  set- 
tlement of  the  question;  but  surely  it  was  competent  for  the 
House  to  reconsider  what  it  had  done  at  any  time  ?  The  gas 
companies  were  bound  by  statute  to  make  a  report  of  the 
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State  of  their  affiUrs  as  to  oapital,  expenditiune,  diviaon  of 
profits,  &o.,  and  that  report  was  prosentod  to  Parliameot 
13id  view  which  he  took  of  the  filing  of  these  accounts  was 
this— that  they  were  intended  to  be  examined  by  the  House, 
and  for  the  accounts  so  rendered  the  companies  were  to  be 
held  answerable.  It  wu  for  that  reason  that  he  woudd  ven- 
ture to  suggest  that,  in  case  of  this  bill  being  read  a  second 
time,  tlie  inquiry  should  be  extended  to  the  whole  noetropolis, 
so  as  to  see  whether  the  requirements  of  the  act  of  1860  had 
heen  complied  with.  He  had  examined  into  the  accounts  of 
two  of  the  companies;  the  Central  Gas  Consumers'  Com- 
pany, in  1864,  divided  107.  per  cent  upon  their  capital,  and 
also  laid  by  a  considerable  amount  llie  g^oss  profits  of  the 
company  were  47,4282.;  they  divided  102.  per  cent  on  their 
capital,  paid  themselves  a  further  sum  of  1 1,741i.  as  arrears 
due  upon  former  years,  and  carried  to  the  next  year's  account 
a  further  sum  of  17,0172.  The  Imperial  Gas-light  Company 
was  possessed  of  a  capital  of  1,285,0002.  They  had  also  an- 
other item  of  capital  which  required  soma  investigatioo,  viz. 
130,0002.  of  what  were  stated  to  be  proprietors'  102.  per  cent 
bonds.  But  these  bonds  had  in  later  yeurs  taken  the  place 
of  capitalised  profits.  In  1864  the  gross  profits  were  560,0002. 
On  some  portion  of  their  capital  they  paid  202.  per  cent,  and 
they  carried  42,0002.  to  their  reserve  ftind.  It  was  plain  from 
this,  that  the  Imperial  Gas  Company  had  actually  realised  a 
profit  exceeding  102.  per  cent  Another  gas  company  had 
applied  to  the  House  of  Commons  for  leave  to  make  300,0002., 
which  they  had  realise^!  in  profits,  a  part  of  their  capital. 
He,  therefore,  moved  Chat  the  bill  be  referred  to  a  select 
committee. 

Lord  Cranbome  said  that  he  was  a  member  of  the  com- 
mitttee  which  sat  in  1860,  and  to  which  the  question  of  the 
metropolitan  gas  companies  was  referred.  He  felt  bound  to 
say  a  few  words  on  the  subject,  as  the  gentleman  who  bad 
presided  over  the  committee,  Mr.  Sotheron  Bstcourt,  was  not 
now  a  member  of  the  House  of  CoBimoiv.  He  should  first 
state  that,  in  common  with  the  mijprity  of  the  inhabitants 
of  London,  he  felt  that  the  metropolitan  gas  companies  were 
not  treating  the  pubKe  ftdriy.  But  there  was  something 
more  important  than  that  the  Loadon  gas  companies  should 
be  compelled  to  act  fairly,  and  that  was  the  maintenaaoe-of 
the  public  faith  of  the  House  of  Commons.  It  appeared  to 
him  to  be  a  matter  of  avpreme  impocteace,  tiiat  wh«i,  in  the 
case  of  any  commercial  undertaking,  the  House  of  Commons 
made  certain  promises,  and  when^  trusting  to  those  piiooiiaes, 
any  persons  took  part  in  that  undertaking,  the  pledges  of 
the  House  should  be  kept  with  the  most  scrupulous  and  rigid 
good  faith.  Tiie  committee  sat  fiir  a  coasiderahle  part  of  the 
year  1860,  and  after  much  discussion  it  was  resolved  to 
divide  the  city  into  certain  districts,  eaeh  of  which  was  to  be 
lighted  by  one  gas  company.  The  committee  also  resolved 
that  the  profits  of  the  shareholders  in  gas  companies  should 
be  limited  to  102.  per  cent,  per  aaauos,  and  that  back  divi- 
dends could  be  pidd  up  for  six  years.  Any  profii  beyond 
this  was  to  go  to  the  public.  The  oase  relied  on  by  Mr. 
Crawford  was,  that  this  relation  had  been  infringed  by  tlia 
shareholders  of  the  gas  companies,  who  had  divided  more 
than  102.  per  ceat  profit  Now,  the  committee  had  taken 
care  that  in  case  such  a  vioJatloaof  the  act  should  take  place, 
the  inhabitants  of  the  metropolis  coald  have  recourse  to  a 
trihunal  far  more  sammary  and  more  convenient  than  the 
Hoose  of  Cemmona.  A  clause  of  the  act  provided,  that  in 
case  a  petition  from  twenty  gaa  oonsamers  in  any  district, 
stating  tliat  the  company  which  aappUed  the  gas  to  that  dis- 
trict had  violated  their  engagements,  was  presented  to  the 
Secretary  of  State  for  the  Home  Department,  it  should  be 
competent  for  him  to  make  inqtiiries  into  the  matter,  and 
then  to  make  any  changes  in  the  boundary  of  the  district  to 
which  the  company  supplied  gas  that  he  thought  proper. 
Had  the  Corporation  of  London  taken  the  course  so  plainly 
pointed  out  by  the  act?  Obvioasly  they  had  not;  but,  in- 
stead of  appealing  to  the  Home  Secrete^,  they  appealed  to 
the  House  of  Commons,  and  introduced  the  bill  now  under 
discussion.  He  moved  that  the  bill  be  read  a  second  tine 
that  day  six  months. 

Mr.  H,  Adair  seconded  the  amendment 

Sir  O.  Grey  said  that  the  noble  Lord  had  stated  very 
fiiirly  the  greater  part  of  the  clause,  which,  in  effect,  after 
assigning  certain  spedfled  districts  to  each  gas  company, 
provided  that,  upon  the  application  of  certain  persons,  the 
Secretary  of  State  should  hare  poiver  at  the  end  of  every 


three  years  to  sanction  the  introduction  of  another  gas  com- 
pany in  any  of  these  dfslriati.  Bat  the  noble  Lord  had  un- 
intentionally misled  the  House,  if  he  led  them  to  believe  that 
the  act  gave  an  absolute  monopoly,  even  for  three  years,  to 
these  gas  companies,  without  the  power  of  interference  by 
Parliament  It  was  stated  at  the  end  of  the  clause,  that  "  no 
company  other  than  Hie  company  to  which  such  limits  are 
assigned,  or  shall  hereafter  be  ast^gnad,  sfaail  supply  gas  for 
sale  within  the  same  amiU  vnless  aadiorised  by  Paiitoaaeot" 
The  act,  tiiereibre,  expressly  oenteiaplated  the  iaterArence  eC 
Pariiameat,  and  no  bieaeh  of  iaith  couid  be  imputed  to  Pa»» 
liament  if  a  case  were  made  out  iir  the  second  reading  of  this 
bill.  Another  daasa  peovided,  that  if  oempkdnt  were  made 
to  the  Secretary  of  State  of  the  quantity  or  quality  of  the  gas, 
he  was  to  appeint  a  penen  to  inquire  into  the  matter.  In 
one  case,  and  4nia  caae  only,  a  oomplaiat  had  been  made  to 
him,  and  Dr.  Letiiaby  was  appointed  to  inquire.  His  report 
fully  snslnincd  the  compAaiat,  and  shewed  that  the  qoali^  of 
the  gas  in  the  dislriet  was  veiy  iaftriotr.  The  company  was 
thereupoa  nequlced  to  remedy  that  defect,  and  no  otiier  com- 
plaint liavittg  reached  him,  he  presumed  that  the  quality  of 
the  gas  had  improved.  He  was  inclined  to  think  that  the 
best  way  would  be  to  read  the  hill  a  second  time,  and  to  in- 
struct the  committee  to  which  it  would  be  referred  to  conduct 
a  complete  inquiry  into  the  operation  of  the  act  of  1861.  If 
it  sfaottld  appeaiv  "as  (tharesnlt  of  that^  iaqoiry)  tiiai  the  gas 
companies  had  falfiiled  all  the  obligations  they  were  bound 
to  fiUfil,  andauiqiUed  gas  snfficieat  in  quantity  and  quality, 
and  at  a  modenfte  aBd.€yr  price,  there  woakl  be  no  ease  foe 
proceeding  with  this  bill.  I^  on  the  other  hand,  the  in- 
quiry led  to  adifiKoaat  result,  tha  hill  might  be  allowed  to 
proceed. 

Mr.  Boebmek  thought  that  the  very  pesuliar  appearance  of 
the  House,  which  Imd,  no  donht,  been  packed  for  the  ooca^ 
sion,  afibrdad  proof  of  Ihe  stateosBBA,  that  the  House  itself 
wss  an  unfit  tribunal  for  deaihug  with  matters  of  that  kind. 
Hon.  menhen  had  been  a^ied  to  and  takan  by  the  bnttoni- 
hole;  and  all  through  whom?  By  the  UDAaeaoe  of  the  gas 
companies.  He  asked  the  House  far  its  own  honour  to  oo»* 
aider  whait  it  was  dohitg,  and  wimther  it  tlwnght  it  was  acting 
in  the  judicial  capacity  which  becanse  it  in  regard  to  a  pri- 
vate bill.  The  hon.  member  for  London  had  told  them  that 
he  held  a  peculiar  situatian:  that  one  tail  of  his  coat  wan 
pulled  by  the  city  ooq>oEation,  and  dm  other  by  the  gas 
companies.  (Laughter).  Qn^^t  they  not  to  eead  that  bill 
to  the  txibuati  whidh  the  wisdom  of  PariiaaMat  had  lony 
since  appoinbed  lor  tha  canal  dwtien  of  private  bill  iegida-* 
tion,  and  not  to  mempt  to  dispose  of  it  in  that  uaseemlyi 
wny. 

The  House  then  divided,  when  there  votad^ 

Fob  the  amendflMna 193 

Agahuttt 219 

Majorily         ....        26 

The  bill  was  then  read  a  aeeond  time. 

Mr.  Crmqf&rd  moved  that  the  bill  be  oenmitted  to  a  select 
committee  of  twelve  members,  of  wham  five  shall  be  nond» 
nated  by  the  Committee  of  Selection^  and  that  it  be  an  in* 
struetion  to  the  committee  to  inqnife  into  the  ofieration  and 
results  of  the  Metropolis  Gas  Act,  1800. 

Mr.  Btebudk  said  that  there  ware  several  very  large  gas- 
ometers in  the  city,  two  behig  near  the  Temple;  and,  finm. 
the  disastrous  accident  whidi  took  place  some  time  ago  on 
the  south  side  -of  the  river,  he  thonght  the  committee  ought 
to  consider  how  ftr  the  existence  of  gasometers  in  the  city 
was  consistent  with  its  sa£sty. 

Mr.  Ayrtatt.wmd  that  there  was  a  biH  before  the  House  Uft 
the  removal  of  the  gaeomeiters  in  the  city,  and  that  that  bfiL 
would  also  be  committed  to  the  select  committee. 

The  bill  was  then  ordered  to  be  referred  to  a  select  com*' 
mittee,  with  an  instruction  to  them  to  inqmre  into  the  openH- 
tion  and  resuits  ef  the  MetropoUitan  Gas  Act,  I860. 

Thb  Insurancb  Dutt. 

Mr.  ffubbard  gave  notice  of  his  intention  to  move,  after 
the  Baster  recess,  a  reset  atioa  to  the  efiect,  that  fire  insuranoa 
ought  not  to  he  taxed  aa  a  means  of  revenue. 

COHSiojrs  AND  Opbn  Spaces. 
Mr.  Covspvr  gave  notice,  that  on  the  SOth  inst.  he  should 
move  for  leave  to  bring  in  a  biU  for'  the  preservation  and 


] 


THE    JURIST. 


95 


improvement  of  commoiu  id  the  neighbourhood  of  the  me- 
tropolis, and  for  the  protection  thereof  for  the  use  of  the 
public. 

Harriaob  Law  Amendment. 

Mr.  Cltamben^  in  raoTing  for  leave  to  bring  in  a  bill  to 
legalise  marrfage  with  a  deceased  wife's  sister,  proposed  that 
tt^  discussion  should  be  postponed  until  the  second  reading. 

Leave  was  given  to  bring  in  the  bill. 

Clerk B  to  Justice^. 

Mr.  Colville  obtained  leave  to  bring  in  a  bill  to  prevent 
clerks  to  justices  in  counties  conducting  the  prosecution  of 
any  offender  committed  for  trial  by  the  justice  or  justices  for 
whom  he  is  acting  as  clerk. 

.Sir  G,  Grey  had  no  objection  to  the  introduction  of  the 
bill,  but  would,  when  it  came  on  for  its  second  reading,  take 
the  opportunity  of  making  some  remarks,  which  would  enable 
the  House  to  judge  more  thoroughly  of  the  matter  embraced 
in  the  measure  of  his  hon.  friend. 

Leave  was  granted  to  bring  in  the  bill. 

Bill  for  carrying  out  Executions  in  Prisons. 

Mr.  Hibbert  asked  leave  to  bring  in  a  bill  to  permit  capital 
punishments  to  be  carried  out,  under  certain  regulations, 
within  the  interior  of  prisons.  He  said  be  would  have  been 
glad  to  have  left  this  important  subject  to  be  dealt  with  by 
Government,  bad  they  shewn  any  intention  of  doing  so. 

Sir  G,  Grep  stated  that  Government  had  received  informa- 
tion fi*om  the  colonies  in  regard  to  the  working  of  tiie  aysten 
referi'cd  to  by  his  hon.  friend,  and  he  confessed  that  informa- 
tion had  produced  a  great  effect  upon  his  own  mind,  and 
caused  him  to  make  known  his  approval  of  the  principle  of 
the  change  now  proposed  by  his  hon.  friend.  The  commission 
had  recommended  the  adoption  of  that  principle,  subject  to 
certain  regulations,  and  Government  had  prepared  a  bill  which 
they  hnd  carefully  considered.  This  bill  proposed  to  give  ef- 
fect to  the  recommendations  of  the  commiseion,  and  it  was 
DOW  in  course  of  being  revised  previous  to  being  introduced. 
It  would  be  better  to  attend  to  the  recommendations  of  the 
commission  as  a  whole  than  to  deal  with  the  one  point  only 
ref«*rred  to  in  the  bill.  When  the  hon.  gentleman  saw  the 
bill  of  the  Government,  he  would  And  ibmt  it  accomplished 
his  views  with  regard  to  carrying  into  effect  execaUons  within 
the  walls  of  the  gaols.  As  a  leading  member  of  the  commls- 
Bios  was  a  member  of  the  other  House,  the  bill  would  pro- 
bably be  introdnced  there,  and,  after  being  carefully  consi- 
dered, would  come  down,  when  more  attention  could  be  given 
to  it  than  at  present.  He  should  be  happy  to  see  the  bill  of 
the  hon.  member,  and  tlierefore  would  oSir  no  opposition  to 
its  introduction ;  but  he  hoped  the  second  reading  would  not 
be  pressed  until  the  wbole  subject  could  be  brought  before 
the  House. 

Mr.  Oilfrin  entertained  the  opinion  that  strangling  hmnan 
beings  for  the  purpose  of  illustrating  the  sacredness  and  the 
value  of  human  life  was  a  miserable  bungle.  If  executions 
were  made  private,  the  strong  argument  of  moral  example 
urged  by  the  advocates  of  capital  punishment  would  be  taken 
away.  "What  an  enligthened  public  opinion  required — and 
would  eventually  obtain— was,  the  total  abolition  of  capital 
punishment. 

Mr.  W.  Ewart  took  a  similar  view. 

Mr.  B.  Carter  wished  to  correct  the  impression  that  the 
bill  suggested  private  executions.  The  object  was  to  remove 
from  executions  the  exhibitioQ  of  torture,  which  had  been 
atmck  out  of  all  other  penal  punishments  in  Ea^aad  long 
since.  The  bill  of  Us  hon.  friend,  if  introdnced,  would  pro- 
vide a  remedy  at  once  lor  the  objectionable  ^atem  of  publie 
executions,  in  the  event  of  the  Government  bill  net  being 
brought  before  the  House  time  enough  to  pass  during  the 
present  session. 

The  motion  was  then  agreed  to. 

Ditorce  anb  Matriwonial  Causes  Act. 

Mr.  Chambers  obbiined  leave  to  brfaig  in  a  biU  to  explain 
the  act  of  the  20  dc  21  Vict  c  85,  <'  To  amend  the  Law  re- 
lating to  Divorce  and  Matrimonial  Causes  in  England,"  and 
the  Legitimacy  Declaration  Act,  18d8.  The  object  of  the  bill 
was  to  provide  that  in  both  cases  matters  of  fkct  might  be^ 
at  the  desire  of  either  of  the  auitors,  detennhied  by  a  Jury. 


WHABTOirS  ABTIGL8B  CLEBXB*  MAJSHJAL. 

In  royal  I2mo.,  price  I8«.  cloth, 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining Courses  of  Study,  as  well  in  Common  Law,  Convey- 
ancing,  Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medleal 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  ExamiaaCion 
Questions,  with  the  New  SUtntes,  General  Rules,  Fonns  of  Articles  of 
Clerkship,  Notices,  AfBdariU,  frc.,  and  a  List  of  the  proper  Sumps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination, 
Admission,  and  Practice  as.  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "  The  Law  Lexicon,"  ftc.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  BENBT  ANDERSON,  SoUdtor,  Editor  of  «  The  Legal 
Examiner." 

Stevens  ft  Sons.  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard* 
Lincoln's  inn. 


w 


Recently  published,  in  1  vol.  super  royal  8vo.,  price  40t.  cloth, 

^HARTON'S  LAW  LEXICON.    Third  Edition. 


A  Dictionary  of  Jorispnidenee,  explaining  all  the  Teehnioal 
Words  aad  Phrases  employed  in  the  seTsral  DepaitmenU  of  English 
Law;  including  also  the  yarious  Legal  Terms  veed  is  Commeecial 
Transactions;  together  with  an  Explaaatavy  as  well  as  Literal  TfauU- 
tioa  of  the  Latin  Maxima  oantainod  in  the  Writings  of  the  Aneiant  aad 
Modem  Commentatoit.  Ofoakly  imprsived  and  enlarged.  By  J.  J.  8. 
WHARTON,  Esq.,  Bannister  at  Law,  assisted  by  O.  H.  COOPER  and 
R.  SEARLE,  Esqn.,  Banristen  at  Law. 

Stetena  ft  Sons,  No.  26,  Bell-yard,  Linooln's4nn,  W.  C. 

STABKEB'S  UkW  OP  J5V1D£NCSE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCB.  By  THOITAS  STARKIE,  Esq.  Fourth  EditiMi, 
with  vary  considerable  alteratiana  and  additiona;  inoorporating  the 
Statutes  and  reported  Cases  to  tha  time  of  publioadoa.  By  O.  M. 
DOWDE8WRLL  aad  J.  O.  MALCOLM,  Ssqn.,  Bmristan  at  Lmr. 
In  1  roU  myal  Sto.,  1U3,  priee  U.  lis.  olotk. 

In  the  parliamentary  debate  on  dJMfmaliiled  witnassaa  (Honaa  of 
Commons,  Peb.  12,  IMl ),  refeiring  to  thneasa  of  ifo^m  v.  Cmtnmekt  Sir 
G.  C.  Levis  said,  **  He  woold  raad  ftma  Starkie  on  Evidmnw,  wMch  waa 
known  to  be  a  standard  work  wpon  die  subject,  a  statement  of  the  law 
as  applicable  to  the  ease  (vfte  Enaratnatfon  as  to  ReUgious  Belief 
pp.ll5vllA).  That  ia  a  olaai  statement  of  tha  mla  of  law  inon  the 
Sttfatject." 

Starans  ft  Sons,  No.  26,  Bell-yard,  LinoolnVinn. 


In  1  diiek  toI.  8vo.,  price  IL  8r.  eloA  boarts, 

A  PRACTICAL  TREATISE  on  the  LAWS  rdatfaig 
to  the  CHURCH  aad  the  CLERGY.  By  H.  W.  CRtPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfield. 
The  Third  Edition,  revised  and  enlarged,  eoatainiiig  the  StatatM  and 
Cases  to  the  present  time. 

*«*  Since  the  pabHoaHen  of  the  first  edition,  the  prograH  of  legisla- 
tion en  the  subjects  treated  of  has  rendered  necessary  oosuMeraUe 
alterations  and  additiens  In  this  and  in  the  preceding  editien,  and  while 
mach  new  matter  has  been  introduced,  all  that  has  become  obiolele  has 
been  omkted.  In  mangr  other  aatten  the  law  has  been  materia Uy 
altered,  and  donbtftil  potato  have  been  settled  by  ceoandy-deeMed  caaas, 
all  which  are  new  to  be  fonnd  in  the  prftenr  edition. 

H .  Sweet,  t,  Ghaneery'teie*  Fleetetreet. 

NEW  EBmOH  OF  SMITH  (C.  MASUST)  OH  THE  lAW 
OF  KASTEB  AHB  SEBYAHT. 

In  I  vol.  royal  8to<,  price  I6s.  cloth  boards, 

A  TREATISE  on  the  LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Deaehptioa  of  Trade  and  Oeenontien.    Wi^  an  Appendix  of 
Stotutes.    The  Second  Edidon.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  aad  Midland  (Sreoit. 
H.  Sweet,  3,  Chancerj-Iane,  Fleet-street 

XAUXKB  ft  POLLO0K>8  LAW  OF  SHZFPDie. 

A  COMPENDIUM  of  the  LAW  of  MERCHAin 
SHIPPING.  With  an  Appendix,  containing  all  the  Statutes 
and  Forms  of  Practical  UtUity.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Ssqra.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  Stotutes  and  De- 
cisions to  the  present  time.  Royal  8yo.,  price  II.  14«.  cloth. 
H.  Dweet,  9,  Cnanveiy*'jane,  Fleec^tfeet. 

In  1  Tol.  12mo.,  price  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Stat.  24  ft  25  YicL  c.  134.  By  THOMAS  E&SKINE 
HOLLAND,  M.  A.,  FeUow  of  Exeter  Collage.  Oxford,  and  of  Lineohi's- 
inn,  Esq.,  Barristor  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

JAEMAH  OBI  WQXS,  hf  WOLBTENHOUIE  aad  VIHCERT. 

The  Third  Edition,  to  2  vela,  reyal  »re>,  price  II.  »•., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  Edition.  By  E.  P. 
WOLSTENHOLME,  M.A.,  and  S.  VINCENT.  B JL,  of  Linooln's-inn 
antf  the  Inner  Temple,  Barristers  at  Law. 

H.  Bweet.  Z,  Chaaeaiy-laae,  FleaUtreet 
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COVKCIL  OP  LAW  BEFOBTDTO. 

CLOSE  OF  THE  SUBSCRIPTION  LIST. 
NOTICE  is  hereby  Riven,  that  the  SvBscaiprioir  Lxrr  for  the 
United  Kingdom  to  the  LAW  REPORTS  for  the  present  Tear  will  be 
CLOSED  on  SATURDAY,  17th  d«y  of  March  next,  after  which  daj 
Che  Reports  for  1866  can  only  be  had  at  the  pnblieation  price. 
The  Subscription  List  for  the  Colonies  will  not  be  closed  at  preaeat. 
By  order, 

FIT^ROY  KELLY,  Chairman. 
Benchen'  Reading-room,  Lincoln's-inn, 
February  17,  1866. 


COUKCIL  OF  LAW  BEFOBTDTO. 

TO  avoid  misapprehension,  the  Council  desire  to 
state  that  there  is  no  intention,  during  the  present  or  any  future 
year,  to  increase  the  prepaid  subscripuons  to  the  Law  Reports.  An  an- 
nual subscription  of  5/.  St,  prepaid  before  the  close  of  the  Subscription 
List  will  entitle  erery  Subscriber,  during  the  present  or  any  future  year, 
to  the  Law  Reports,  Weekly  Notes,  and  the  authorised  edition  of  the 
Public  Statutes  for  the  yoar. .  In  any  increased  price  which  may  be 
eharged  by  Pnbllshen  after  the  17th  of  March  for  the  Reports  of  tho 
present  year  the  Council  will  derive  no  benefit,  as  the  difference  between 
the  subscription  price,  5/.  5«.,  and  the  publication  price,  7/.,  is  trade 
profit,  with  which  the  Council  have  nothing  to  do. 

By  order,  JAMES  T.  HOPWOOD,  Secietaxy. 

6,  New-square,  Linooln's-Inn,  March  6, 1866. 


COUirCIL  OF  LAW  BSFOBTDTO. 

THE  STATUTKa— A  Complete  Aathorised  Edi- 
tion of  the  PUBLIC  STATUTES  of  the  Year  wUl  be  supplied 
f^e  of  charge  to  all  Subscribers  to  the  Entire  Series  of  the  Law  Rb- 
ro&re.  For  this  purpose,  a  special  arrangement  has  been  made  with 
the  Queen's  Printen.  The  Statutes,  pflnted  expressly  for  the  Council 
of  Law  Reporting,  will  be  of  the  same  type,  sise,  and  paper  as  the  Law 
Rxronra,  and  be  published  flrom  time  to  time,  so  as  to  fbrm  parts  of  the 
Series.  They  will  be  paged  separately,  to  bind  up  into  a  handsome  vo- 
lume at  the  end  of  each  year.  The  Statutes  will  not  be  supplied  firee  of 
charge  to  any  Subscribers  for  less  than  the  Entire  Series. 

Wm.  CLOwxa  JE  SOKS,  A  I,  Carey-street,  Lincoln's-inn. 


COUirCIL  OF  LAW  BEFOBTDTO. 

CLOSE  OF  THE  SUBSCBIPTION  LIST  for  the 
present  Year  in,  the  United  Kingdom  ON  SATURDAY,  17th 
SAY  OF  MARCH  NEXT. 

THE  LAW  REPORTS. 


Subteription  priety  inelmding 
delivery,  up  io  the  17M  March. 

Bntire  Series £5    5    0 

Appellate  do 2    2    0 

Common  Law  do 8    6    0 

Equity  do 8    8    0 


P^^lieatUm  price,  not  ineludimg 
delivery  ofler  the  17 tk  March. 

EnUre  Series  £7    0    0 

Appellate  do 2  16    0 

Common  Law  do 4    4    0 

Equity  do 4    4    0 


Subscribers  in  the  United  Kingdom  to  the  Entire  Series  of  the  LAW 
REPORTS  are  entitled  to  the  WEEKLY  NOTES,  including  delivery, 
free  of  any  Extra  Charge,  but  Purchasers  of  the  Entire  Series,  after  the 
1 7th  March  next,  will  not  be  entitled  to  them. 

After  the  close  of  the  Subscription  List,  the  Law  Reports  will  be  sup- 
plied through  all  Booksellers. 

Wm.  CX.OWES  ft  SoKS,  51,  Carey-street,  Lincoln's-inn. 

COUHCn.  OF  LAW  BBFOBTIVCF. 

THE  LAW  BEPORTS.— More  than  2,500  Copies 
have  been  already  subscribed  for. 
All  Subscriptions  must  be  paid  before  the  17th  of  March.  Prepaying 
Subscribers,  within  the  limits  of  the  United  Kingdom,  and  in  all  the 
Colonies  (not  Including  India),  will  receive  their  Monthly  Parts  free  of 
charge.  Subscriben  In  India,  or  any  foreign  country,  can  have  their 
copies  delivered  free  on  prepaying  the  publication  price. 

*•*  Subsciptions  are  received  on  behalf  of  the  Council  by  the  Secre- 
tary, Jamss  Tsom as  Hopwood,  Esq.,  No.  3,  New-square,  Lincoln's- 
inn.  Remitunces  from  abroad  must  include  Banker's  Commission, 
Foreign  Bill  Sumps,  ftc. 

Wm.  Clowes  ft  Sovs,  51,  Carey-street,  Lincoln's-inn. 


COUHCn.  OF  LAW  BSFOBTDTO. 

THE  WEEKLY  NOTES  commenced  last  Hilary 
Term,  and  will  he  continued  during  the  Sittings  of  the  Courts  up 
to  the  commencement  of  the  Long  Vacation.  They  consist  of  Short 
Notes  of  the  Decisions  In  the  several  Courts  in  each  week,  and  include 
Poinu  of  Practice.  They  are  intended  for  information  to  the  Profession 
as  to  the  current  Decisions,  but  not  for  citation  as  authority.  They  also 
conuin  Rules  of  Practice,  and  other  official  legal  information.  They 
are  delivered  tr—  of  charge  within  the  United  Kingdom  to  all  prepaying 
Subscribers  for  the  Entire  Series  of  the  Law  Rxronxs.  To  all  others 
the  price  is— 

Each  Number         £0    10 

Subscription  for  the  Year,  indading  delivery  in  the )    «    «    a 
United  Kingdom  ..        ....        ..        ..}*"*' 

Wm.  Clowxs  &  BoMi,  51,  Carey-itreet,  Lincola*i4im. 


COUHCn.  OF  LAW  BEFOBTIVO. 


THE    THIRD    PARTS   of   the    EQUITY    and 
COMMON  LAW  SERIES  of  the  LAW  REPORTS,  and  EIGHT 
NUMBERS  of  the  WEEKLY  NOTES,  are  now  ready. 

Wm.  Clowjss  ft  Soxs,  61,  Carey-street,  Lincoln's-inn. 


UmVEBSITT  OF  LOKBOK. 

NOTICE  IS  HEREBY  GIVEN,  that  on  WED- 
NESDAY, 25th  APRIL  next,  the  Senate  will  proceed  to  ELECT 
EXAMINERS  in  the  following  Departments.— 

Sxaminer»hipt.         Salariee,  Pr».— <  x!«..«;.^. 

Anxs  A»D  SciEHCK.       {Each),  Bretent  Examtnere. 


Two  in  the  English  Lan<^ 
guage,     Literature,    and  )  120/. 
History / 

Two  in  the   French  Lan- 


501. 
80/. 


guage ) 

Two  in  the  German  Lan-i 

S«M« ) 

Two  in  the  Hebrew  Text  of 
the  Old  TesUment,  the  | 
Greek  Text  of  the  New  I 
Testament,  the  Evidences  > 
of  the  Christian  Religion,  I 
and  Scripture  History  . .  J 
Two  in  Logic  and  Moral)  ^, 
Philosophy  J    *"* 


( Rev.  Joseph  Angus,  D.D. 

(  Chr.  Knight  WaUon,  Esq.,  M.A. 

iRev.  P.  H.  Ernest  Brette,  B.D. 
Theodore  Karcher.  £»q.,  LL.B. 
Prof.  Buehheim,  Ph.  D. 
Prof.  Kinhel,  Ph.  D. 


502. 


CRcv.    Samuel    Davidson,    D.D^ 

)     LL.D. 

^-  William  Aldis  Wright,  Esq.,  M.A. 


Two  in  Political  Economy .       SO/. 


Two  in   Mathematics 
Natural  Philosophy 


and) 


Two  in  Experimental  Phi-  ] 
losophy ] 


Two  in  Chemistry  .... 

Two  in  Botany   and 
getable  Physiology. . 


T-1 


Two  in  Geology  and  Pa-) 


hrontology 


(  Prof.  Bain.  M.A. 

}  Edward  Poste.  Esq.,  M.A. 

( William  B.  Hodgson,  Esq.,  LL.D. 

I  Prof.  WaJey,  M.A. 

(Edward  John  Routh,  Esq.,  M.A. 
Isaac    Todhunter,    Esq.,    M.A., 
P.R.S. 
Balfour    Stewart,    Esq.,    LL.D., 

P.R.S.  -»        ^ » 

Prof.  Stokes,  M.A.,  D.C.L.,  See. 

R.S. 
Henry  Debus,  Esq.,  Ph.D,.  F.R.S. 
Prof.  WUliamson,  Ph.  D.,  F.R.S. 
Rev.  M.  J.  Berkeley,  M.A. 
Thos.     Thomson,    Esq.,     M.D., 
F.R.S. 
>  Archibald  Geikie,  Esq.,  F.R.S.E., 

F.G.S. 
iProf.  T.  Rupert  Jones,  F.G.S. 


100/. 


175/. 


75/. 


75/. 


^\ 


Laws. 


Two  In  Law  and  the  Prin- 
ciples of  Legislation  .... 

MXDICIWB. 

Two  in  Medicine 


rProf.  Montague  Bernard,  B.C.L, 
SOI.  {     M.A. 

I  John  Richard  Qnaln,  Esq.,  LL.B. 


...    150/. 

Two  in  Surgery 150/. 

Two  in  Anatomy  100/. 


Prof.  E.  A.  Parkes,  M.D.,  F.R.S. 

Samuel  Wilks,  Esq.,  M.D. 

Prof.  J.  Eric  Erichsen. 

Vacant. 

Prof.  G.  Yiner  Ellis. 

Vacant.  « 

(Prof.  Huxley,  Ph.  D.,  F.R.S. 
i  W.  S.  Savory,  Esq.,  M.D.,  F.R.8. 


Two  in  Physiology,  Compa- 1 
rative  Anatomy,  and  Zoo-  )  150/. 

logy •' 

r  John  Braxton  Hicks,  Esq.,  M.D., 

TwoinMidwif^ 75/.  \     F.R.S. 

i  Prof.  Priestley.  M.D. 
Two  in  Materia  Medica  and  \  (  Frederick  J.  Farre,  Esq.,  M.D. 

Pharmaceutical  Chemis-  )    75/.  {  Samuel  Osborne  Habershon,  Esq., 
try >  ^     M.D. 

Two  In  Forensic  Medicine 50/. 

The  Examiners  above  named  are  re-eligible,  and  intend  to  offer  them- 
selves for  re-election. 

Candidates  must  send  in  their  names  to  the  Registrar,  with  any  attes- 
tation of  their  qualifications  they  may  think  desirable,  on  or  before 
Tuesday,  March  X7th.    It  is  particularly  desired  by  the  Senate  that  no 
personal  application  of  any  kind  be  made  to  its  individual  Members. 
By  order  of  the  Senate, 

WILLIAM  B.  CARPENTER,  M.D.. 
Burlington  House,  W.,  March  6, 1866.  Registrar. 


( Prof.  Wm.  A.  Guy,  M.B. 

I  Wm.  Odling,  Esq.,  M.B.,  F.R.S. 


MORE  CURES  OF  ASTHMA  AND  COUGHS  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS.— 
"  Lymm,  Cheshire.— In  allaying  any  irritation  of  the  chest  or 
lungs,  checking  all  disposition  to  coughing,  and  promoting  that  inesti- 
mable boon,  a  comfortable  night's  refreshing  sleep,  they  ceruinly  stand 
unrivalled— J.  H.  Evaks,  DruggisL"  They  give  insUnt  relief  of 
asthma,  consumption,  coughs,  and  sJl  disorders  of  the  breath  and  lungs, 
and  have  s  pleasant  taste.  Price  1«.  1|<{.,  2i.  9d.,  and  is.  Bd.  per  box. 
Sold  by  aU  Medicine  Vendors. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parircr 
Street,  In  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Cranceby 
Lake,  and  RICHARD  STEVENS,  of  No.  26,BaLL  YAnn,  Likcolh*s 
Ihm,  at  the  Ovvicx,  No.  39,  Bell  Yaxo,  Lxvcolm's  lav.^Saturday, 
March  10, 1866. 


Ho.  M4,  HEW  SEEIES.-V0I.  XII. 
Ho.  Ifl28,  OLD  8BRIE8.~Vol.  XZX. 


MARCH  17,  1866. 


PBICE  li.,  or  with 
Digest  Snpplement,  2g. 


£1000,  at  5^.  PER  CENT.,  WANTED,  by  way  of 
MORTGAGE  oa  Three  LEASEHOLD  HOUSES  in  Charles- 
street,  Groavenor  square,  and  One  in  Adams-mews  adjoining,  held 
under  two  Leases  from  the  Earl  of  Grosvenor,  having  the  respective 
terms  of  17  years  and  19^  years  unexpired,  from  the  25th  March,  1866, 
at  Bents  amounting  together  to  185/.  For  further  particulars  apply  to 
Mr.  Oliver  Richards.  SoMcitor,  16,  Warwick-street,  Regent^treet,  W. 


LAW.— ARTICLED  CLERK.— A  Gentleman,  of 
several  years'  practical  experience  in  ofBdal  and  commercial 
affairs,  who  is  a  skilled  Accountant,  with  the  highest  testimonials  and 
references,  desires  to  ENTER  a  SOLICITOR'S  OFFICE,  where  he 
could  obtain  his  Articles  on  terms  reciproeallyadvantageous.  Address, 
Alpha,  care  of  Mr.  Lewis,  90,  Chancery-lane,  W.  C. 


LAW.— A  Gentleman,  admitted,  desires  to  ASSIST 
in  the  BUSINESS  of  an  OFFICE  of  GOOD  PRACTICE,  with 
a  Tiew  to  a  Partnership.    L.  R.,  9,  Endslelghstreet,  W.  C. 

MSTBOPOLITAH  BOABD  OF  WOBXS. 

LAW.— An  ASSISTANT  WANTED,  LAW  De- 
partment of  the  METROPOLITAN  BOARD  of  WORKS. 
—The  qualifications  of  the  Applicant  must  consist  of  a  general  know- 
ledge of  Law  Business,  but  more  especially  of  Conveyancing  and  ac- 
quaintaiice  with  the  practical  business  of  conducting  Compensation 
Cases  under  Improvement  Acts;  and  the  Applicant  would  be  expected 
to  be  competent  and  willing  to  take  the  charge  of  general  business  oc- 
curring in  a  Solicitor's  office.  No  objection  will  be  made  to  a  Gentle- 
man being  admitted  an  Attorney  or  Solicitor.  The  Salary  will  be  SOOl. 
per  annum.  The  Applicant  will  have  to  be  examined  as  to  his  qualifica- 
tions, and  he  must,  in  writing,  before  the  27th  March  InsUnt,  state  his 
age,  residence,  and  extent  of  experience  in  the  branphee  of  the  law  in 
which  he  has  been  engaged,  with  the  name  and  address  of  the  Solicitor 
by  whom  he  has  been  employed,  or  where  he  has  been  in  practice,  for 
the  last  six  years,  with  the  salary  he  is  now  receiving.  The  Applicant 
selected  would  be  required  to.  enter  on  his  duties  forthwith.  Applica- 
tions must  be  addressed  to  the  Clerk  of  the  Metropolitan  Board  of 
Works,  Spring  Gardens,  London,  S.  W. 
f  By  order. 

JOHN  POLLARD,  Clerk  of  the  Board. 
March  14, 1866. 

Just  published,  price  16*.  cloth, 

SMITH'S    (J.   W.)    LAW   of  LANDLORD    and 
TENANT.    Second  Edition.    By  F.  P.   MAUDE,  Esq.,  of  the 
Inner  Temple,' Barrister  at  Law. 
w.  Maxwell,  32,  Bell-yard,  Lineoln't-inn. 


Just  published,  in  1  vol.  «vo.,  price  1/.  cloth, 

7SEHD  AHD  WAB£*S  SAHWAY  FB£CED£HT8.~8600iid 
EDITIOH. 

PRECEDENTS  of  INSTRUMENTS  relating  to 
the  TRANSFER  of  LAND  to  RAILWAY  COMPANIES.  By 
H.  T.  FREND  and  T.  HIBBERT  WARE.  Barristers  at  Law.  Second 
Edition.  With  a  TREATISE  upon  the  LANDS  CLAUSES  CONSO- 
LIDATION ACTS.  Bv  DECIMUS  STURGES  and  T.  LL.  MURRAY 
BROWNE,  of  Lincoln's-inn,  Barristers  at  Law. 
W.  Maxwell.  32,  Bell-yard.  Lincoln's-inn. 


Just  published,  in  8vo.,  price  7t.  M.  cloth, 

LEGAL  and  EQUITABLE  RIGHTS  and  LIA- 
BILITIES as  to  TREES  and  WOODS.    By  RICHARD  DAVIS 
CRAIG,  Esq.,  one  of  Her  Mijesty's  Counsel. 
W.  Maxwell,  82,  Bell-yard,  Lincoln's-inn. 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  G.  J.  KAIN.  F.S.S. 
Kain's  Triple  Column  S>stem,  7th  Edition,  St. 
Kain's  Single  and  Double  Column  Systems  (in  one  volume).  First 
Issue,  7t.  6d,  gust  published). 
Kain's  Rental  System  (bound  up  with  each  of  the  above). 
Kaxk,  Sranxow,  Witt,  6e  Co.,  69,  Chancery-lane,  W.  C. ;  Watsblow 
ft  SoKS,  London-wall;  and  through  all  Booksellers. 


Just  published,  price  2I«.  cloth, 

AYCKBOURN'S  CHANCERY  PRACTICE,  as 
altered  by  recent  Statutes,  and  by  the  Consolidated  and  other 
General  Orders  of  the  Court.  Eighth  Edition,  carefnlly  revised  and 
brought  down  to  the  present  time.  By  JOSEPH  NAPIER  HIGGINS, 
of  Lincoln's-Ino,  Esq.,  Barrister  at  Law. 

Wiidy  ft  Sons,  Law  Booksellers  and  Publishers,  Lincoln's-inn -arch- 
way, w.  C. 

Just  published,  price  It.,  

THOUGHTS    on   the   PRESENT    STATE    and 
PROSPECTS  of  LEGAL  DISCONTENT.    No.  VIII. 
London:   Stevens  ft  Sons,  No.  26,  Bell-yard,  Linooln't-inn,   Law 
Booksellers  and  Publishers. 


Price  ISs.  cloth. 

WINDING   UP,  FORMATION,  INCORPORA- 
TION,   and  REGISTRATION   of  JOINT-STOCK   COM- 
PANIES.   By  J.  S.  TAYLOR,  Solicitor. 

*'  Mr.  Taylor  has  carefully  described  the  entire  process,  and  his  very 
dear  instructions  are  accompanied  by  precedents  of  the  various  proceed- 
ings."—£«icr  Timett  Dec.  9,  1865.  '^ 

PRIOR'S  MANUAL  of  iSHORT  CONVEYANCING,  containing 
Common  Forms  and  250  Precedents.    Price  16«.  cloth. 

PRITCHARD'S    HANDY-BOOK  for  EXECUTORS  and  ADMI- 
NISTRATORS.   Price  2«.  6rf.  cloth. 
London:  William  Amer,  Law  Publisher,  ftc,  Lincoln's-inn-gate,  W.C. 

This  day  is  published,  price  Hn.,  cloth  boards, 

A    HAND-BOOK  on  the  LAW  of  PROPERTY. 

.^V,  By  GEORGE  COOPER  BUTLER,  Esq.,  Barrister  ot  Law.  of 
the  Inner  Temple. 

London:  Shaw  ft  Sons,  Fetter-lane. 

No.  584,  Vol.  XIL,  New  Series. 
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E  B  E  N  T  U  R  E  S  at  5,  54,  and  6  per  Cent.— 

CEYLOH   COMPAHY  (Limited). 

SuBSCBiBXD  Capital,  £750,000. 

DIRECTORS. 

Chaiemav— LAWFORD  ACLAND,  Esq. 

'    HxunT    PXLHAIC     ""  '  ' 


M;ior-General 

BUKK. 

HabbtGeorox  Gobdow,  Esq. 
Gbobox  Ibxlabo,  Esq. 


Dvbcah  Jambs  Kat,  Esq. 
Stxphxh  p.  Kbhkabo,  Esq. 
P.  F.  RoBXBTSOH,  Esq.,  M.P. 
RoBXBT  Smith  I  Esq. 
Manager — C.  J.  Bbaiitb,  Esq. 
The  Directors  are  prepared  to  ISSUE  DEBENTURES  lot  one, 
three,  and  five  years  at  5,  5|,  and  6  percent,  respectively. 

They  are  also  prepared  to  invest  Money  on  Mortgage  in  Ceylon  and 
ManriUus,  either  with  or  without  the  guarantee  of  the  Company,  as  may 
be  arranged. 

Applications  for  particulars  to  be  made  at  the  OflSce  of  the  Company^ 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  £.  C. 
By  Order, 

R.  A.  CAMERON,  SecreUry. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their  Otbxcx  Papxbs  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet-street,  corner  of  Chancery-lane,  London,  E.  C. 

damage  paid  to  the  Country  on  Orders  exceeding  208. 

Pabtbxdox  ft  CoopxB,  as  well  as  being  bont  fide  Manufaeturen  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agent*  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  "  papers  direct  firom  the  mills"  at  one  pr^fU  onlf — being  at  least 
SO  per  cent,  under  the  usual  xxtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Dbaxt  Papxb,  6«.,  7s.,  7«.  M.,  and  9«.  per  ream. 
Bxixr  Papxb,  16«.  6d.  and  22«.  6<f.  per  ream. 
Foolscap  Papbb,  10«.  6tf.,  ISs.  &<.,  and  17«.  6J.  per  ream. 
Cbxam  Laid  Notx,  S«.,  4«.,  and  6«.  per  ream. 
Labox  Cbxam  Laid  Notx,  4s.,  6s.,  end  7s.  6d.  per  ream. 
Lajmx  Blux  Notx,  Ss.,  4s.,  and  6«.  per  ream. 

Emtxlopxs,  Cbxam,  Blux,  or  Bupr,  2s.  9d.,  8s.  6<f.,  and  4«.  Bd.  per  1000. 
FooLiCAP  OrpiciAL  Emtxlopxs,  Is.  M,  per  100,  or  I3«.  M,  per  lOOo. 
Blottimos,  BxowMi,  CABTBiDoxi,  Tapxs,  Pikxcxbs,  Ruvmxbs,  &c. 

Lxttxb  Coptiko  Pbxss,  2U.;  Good  Mahogany  Stand  for  ditto,  20s. 

Parchment,  best  Quality. 
IXDXXTUBx  Sxixs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  M,  each,  19«.  per  dozen,  or  90s.  per  roll. 
SxcovDS  or  FoLLowxBS,  Ruled,  Is.  id.  each,  17s.  per  dosen,  or  80s. 

per  roll. 
RxcoBDS  or  MxMOBiALS,  Sd.  each,  5s.  6d.  per  dozen,  or  25s.  per  roll. 

LxDOEns.  Day- BOOKS,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Am  Illvstrated  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
case* ;   Despauh  Boxes :.  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post'frse. 
PARTRIDGE  ft  COOPER,  192,  Fleet«ueet,  E.  C. 
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GoDeral  Bxamination  of  atudeatv— Trinity  Tkrm  ....  106 
Association  of  Cbambecs  of  Coimnerce  of  the  United 

Kingdom  106 

Imperial  Parliament 107 
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NAMBS  OP  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turmbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Privy  Council. 
By  A.  R.  J  ELF,  Barrister  at  Law. 
Reg.,  App.,   Hughes  and   Another,  Reaps. — (South 
Australia — Crovm  grants —  Writ  of  jscire  facias)    195 

Rolls  Court. 
By  Iff.  Browns,  Barrister  at  Law. 
Dickenson  v.  Bnrrell.— Ann  DidLenson  «.  BnrrelL — 
Stourton  o.  Burrell. — (Champerty — Right  to  set 
aside  voidable  eonoeyance —  Voluntary  settlement)  199 
Vice-Chan CELLOR  Kindbrslbt's  Couht. 
By  E.  Llotd,  Barrister  at  Law. 
Be  East  of  England  Bank,  ex  parte  Feltom's  Exe- 
cutors.— (Companies  Act,  1862,  sect,  165-^ttrt»- 
dieiion — Liability  qf  executors — Scope  q/*  atffust" 
m£nt  clauses — Practice  in  chambers — Summotu 

to  stay  proceedings  on  pending  summons)   801 

Vics-Chancbllor  Stuart's  Court. 
By  A.  RuMBET,  Barrister  at  Law. 
Caton  V.  Coles. — (Demurrer-^Account  of  mesne  pro^ 
ftts—Delivery  of  title  deeds) 205 


Viob-Cranobllor  Wqiod*s  Court. 
By  J.  DiWiARD,  BarriAer  at  Law. 
Ainsworth  v.   'WRlnslegr. — (Trade^mark—'Itepresenr' 
tation^Costs) ^ 205 

Court  OP  QubbK^s  "Bbnch. 
By  C.  W.  LoYEST,  Barrister  at  Law. 
Reg.,    on    the  Prosecution  of  Astley  and  Another, 
Respa.,  Spurrell  and  Walker,  Apps — (Overseers 
of  poor — Substantial  hous^iolder — Master  and 
serwint—iS  JSliz,  c,  ^,  s.  1) 906 

Court  op  Cowmon  Pleas. 
By  H.  Rtttherpurd,  Barrister  at  Law. 
Stubbs  V.  Home. — (Messengers*  fees  in  bankruptcy 
— Petitioning  creditor — Evidence — 12  g*  18  Vict. 
c.  106,*.  114) 210 

By  J.  E.  Hall,  Barrister  at  Law. 

AblertyApp.,  Pritchard,  Rasp.— (ToU— 3  Geo.  4,  e, 
1 26,  s.  32 — Repeal  by  implication  of  general  clause 
in  preceding  act) 811 

Humphrey,  App.,  Bethel,  Resp. — (Turnpike  toll — 
Yeomanry  and  volunteers  —  Turnpike  Act,  3 
Geo.  4,  c.  126,  s.  92-^Voiunteer  Act,  1868  (26  $• 
27  Fur/,  c.  66,*.  45)) 212 

EXCUBQUBR  CHAMBBB. 

By  J.  E.  Hall,  Barrister  at  I«aw. 
I^Oakley  v.  Monck.  —  ( Tenant  for  life — Remainder' 
man—Implied  conditions  in  a  tenancy) 9X3 

Court  of  Exchbqubr. 

By  W.  Brandt,  Barrister  atLaw. 

Jourdain  v.  Palmer. — (Interrogatories^Paieitt). . . .  214 


NOTICE. 

The  Office  of  The  Jurist  is  remoYed  to  No.  39,  Bell  Yabd,  Temple  Bar,  W.  O.,  where  all  commn- 
Bications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  AdYertisements,  and  Letters  on  bosiness  matters,  to  be  addressed  to  the  PabKsher  as  aboYe. 


3)0BI)  AHD  BROOKE'S  FBACTIGE  07  THE  COOBT  07 

frobaxe. 

ReeentW  pnbllibed,  in  8to.,  price  W.  lit.  M.  doth, 

THE  LAW  and  PRACTICE  of  the  COUET  of 
PROBATE,  CoBtentioos  and  Common  Form.  With  the  Rules, 
fiUtuces,  and  Fornw.  By  PHILIP  WM.  DODD,  Solieitor,  and 
OEORGE  HENRY  BROOKE,  Doctort'  Commons. 

Stevens  ft  Sons,  No.  96,  Bell-yard,  Lincoln's-inn. 

VALITABLE  lAW  BOOKS. 

MK.  HODGSON  wiU  SELL  by  AUCTION,  at  his 
Rooms,  115,  ChaneeiT'laiie.  W.  C,  on  TBumosAT,  tbe  S2nd 
Ifafcfa.  at  1  o'elook,  the  LAW  LIBRARIES  of  two  Barriatna  retiring, 
comprising  the  RenorU  in  the  Courts  of  Common  Law  and  Equity, 
Bevies  of  the  Law  Joomal  and  Jurist,  and  modem  Praetieal  Woise  in 
the  Tarions  BranAes  of  the  Law.  Also  some  modem  L«r  Books 
•lightly  damaged  by  fire. 

To  be  viewed,  and  Catalogues  had. 


THE  GENERAL  REVERSIONARY  AND  IN- 
VESTMENT  COMPANY..<Office,  5,  Whitehall,  London,  8.  W. 
Established  1836.  Farther  empowered  by  special  Act  of  Parliament, 
14  &  15  Vict.  e.  110.    CapiUl  jBfiOO.OOO. 

The  business  of  this  Company  consists  in  the  Purehase  of,  or  Loans 
upon,  ReTersionaiy  Interests,  Tested  or  contingent,  in  Landed  or  Fkuded 
Property  or  Securities;  abo  Life  Interesu  in  Possession,  as  wall aa  in 
Expectation ;  and  Policies  of  Assurance  upon  LiTos. 

Proepcctuses  and  Forma  of  Pioposala  may  be  obtained  firon  thafle- 
ctetary,  to  whom  all  communications  should  be  addressed. 
WM.  BARWICK  HODGE.  Actuary  and  Secretary. 

AinnJITIES  AHB  BEVEBSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CHANCERY-LANE,  LONDON. 
Chaikmar— Russell  Ouraev,  Q.C.,  M.P.,  Recorder  of  London. 
Dkvott  CHAinMAii— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
RcTersions  and  Life  InteresU  purchased.    Immediate  and  Deferred 
Annuities  granted  In  exdiange  for  Rerersionary  and  Contingent  In- 

Loans  may  also  be  obuined  on  the  security  of  RoTcrsions. 

Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
menu,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  PropoMl,  and  all  further  information, 
may  be  had  at  the  OAee.  C.  B.  CLABON,  Bee. 


MORTGAGE  DEBENTURES,  secoxed  on  boge 
FREEHOLD  PROPERTY  in  LONDON,  and  bearing  Interest 
at6i  percent 

A  limited  amount  will  still  be  receiTcd.  in  sums  of  50/.  and  lUNsatda. 
by  the  INNS  of  COURT  HOTEL  COMPANY,  LIMITED,  on  their 
DEBENTURES,  which  are  issued  for  Three,  Five,  or  Seven  Yeas»Md 
hare  Coupons  attached  for  payment  of  Intereet  Half-yearly. 

H.  T.  L.  BEWLEY,  Sccntaiy. 
63,  Lineoln's-inn-ields,  W.  C,  March,  1866. 

•«*  A  Commission  allowed  to  Solicitors. 

BY  AITTHOBITT. 
Just  published,  urice  9«.  bound, 

THE      LAW      LIST      FOR     186  6. 
Stevena  ft  Sons,  No.  S6,  Bell-yard,  Lincoln's-inn,  W.  C. 

DAY'S  OOnCim-IAW  FEAOnOB. 

The  Second  Edition,  recently  published. 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  1860.  With  an  Introduction,  explanatory  of  ttie 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  DAY,  Esq.,  Barrister  at  Law.  In  1  toI.  royal  ISmo.  Pnee 
15«.  cloth  boards. 

This  Work  comprises  a  eareftilly^revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  1852  and  1854,  the  Cases  that  hare  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exdunga  Act 
of  1655,  and  the  Decisions  upon  it;  those  portions  of  the  Interi&adec 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  oo 
tating  a  complete  Practice  of  the  Superior  Courts  of  Commnn  Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street 


BYIHBWOOD  AHD  JASKAITS   COirVETAirCIN0.- 
Vol.  8,  Part  1 

Price  %».  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  CouTevancing.  With 
Disserutions  and  Practical  Notes.  By  THOMAS  JAR  MAN,  Esq.,  of 
the  Middle  Temple.  Banister  at  LaW.  The  Third  EdiUon.  VoL  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Banistv  at  Law. 
PAax  1.— Powcns  o»  Attoxmxt. 
H.  Sweet,  I,  Chanoeiy-taiM,  Flaetpitrtet. 
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LONDON,  MABGH  17,  1866. 


THE  DEFECTS  Off  OUR  JURY  SYSTEM. 

Thb  syBtem  of  trial  by  jniy  ia  the  very  soul  and 
eiaeikoe  of  oar  oommon-law  procedure,  whether  oivil 
er  eriminaL  So  vitel  is  it,  that  great  judges,  like  Tin* 
dal,  C.  J.,  and  great  juxista,  soch  aa  Ooleridge,  J.,  have 
hud  it  down,  that  onr  very  mlea  of  evidence,  and  our 
oth^r  rolea  of  procedure,  are  in  a  great  degree  framed, 
so  as  to  be  adapted  to  the  infirmitiea  of  the  tribunal  be- 
fore which  oanaea  are  tried.  (Tindal,  C.J,  8  Bing.  58 ; 
9  Bing.  31 ;  Coleridge,  J.,  in  Wrighi  v.  Tatham,  4 
Bing.  N.  C.  501 ;  Butzen  v.  Farr,  4  Ad.  &  El  561). 
And  onr  rules  of  pleading,  it  is  notorious,  were  framed 
in  a  great  degree  to  simplify  the  issues  to  be  tried,  and 
to  separate  the  law  from  the  fact,  in  order  to  prevent 
the  law  from  being  decided  by  the  lays  gmUy  as  our 
eld  lawyers  were  wont  to  call  the  jury.  On  tiie  other 
hand,  such  is  the  poUnoy  of  the  tribunal  wUkm  its 
lawful  province— -qnestionaof  fact — ^tbat  notwithstand- 
ing its  infirmity,  in  a  legal  and  intelleotnal  sense,  it  is 
necessarily  well  nigh  absolute,  and  although,  as  Lord 
Itfansfield  elaborately  explained  long  ago,  new  trials 
were  very  soon  found  necessary  to  mitigate  the  conse* 
qnenoes  of  the  infismit^  of  tike  tribunaL  (Bright  ▼• 
Oti^,  4  BuCT.  3da);  and  it  was  there  said,  ''  There  are 
numberless  caassaf  false  verdicts,  without  oorraption 
ee  bad  iatenticgi  of  the  jurors;  they  may  have  hsaad 
tea mneh  of  Ihe  nmhtsr  before  trial;  tiiey  may  httve 
imbibed  prejndioea;  the  cause  may  be  intricate,''  Sec. 
Yet  it  WBS  theoBv  uid  haa  ever  sinoe  been,  laid  down,  that 
a  new  tcial  cannot  be  granted  as  against  evictenoe, 
unless  the  Court  can  dearly  aw  tiiat  the  verdiot  was 
WQBong  {Dearie  v.  Harrieany  13  Price,  226);  and  when 
there  is  a  balance  of  evidence,  and  the  qnestion  has 
turned  on  the  credit  dne  to  witnesses,  and  the  result 
of  oontradiotory  testimony,  which  is  their  peculiar 
provinoe  to  dedda,  the  Court  can  hardly  interpret 
(Girsteirsv.^St«m^  4Man.ftS.99);  and,  indeed,  there 
ave  many  esses  in  which  a  jury  may  determine  on 
their  own  general,  knowledge  of  matters  of  bosiness, 
contrary  to  a  whole  body  of  positive  testimony  (Bush- 
forth  T.  Ha4fiM,  7  Esat,  224)~a  principle  repeatedly 
entertained  of  late  years  in  cases  where  the  Covrts 
have  held  that  tliey  woold  not  giant  new  trials  where^ 
on  matters  merasntfle  or  agricultural,  the  jury  have 
fonnd  on  their  own  knowledge  without  express  evi- 
dence. And  it  is  no  nusdireotion  if  tiie  judge  refer 
the  jury  to  their  own  knowledge  even  of  particular 
facts  which  have  been  peoved,  as  matter  of  illustration 
(Beg.  T.  SuUon^  4  Man.  &  S.  582);  and  thus  they  may 
judge  of  the  meaning  of  mercantile  phrases  (Lueae 
V.  Chtmey^  7  Taunt.  164),  and  all  matters  of  a  mercan- 
tile nature  (CarruAere  v.  Shedden,  6  Taunt.  17  ;  MaurU 
r.  Jenkmat^  8  Bing.  108) ;  or  the  course  of  business 
(BnacoU  t.  Fhyim,  9  Bing.  22;  BMwr  v.  PriUie,  10 
Hng.  414);  80  that,  practically,  in  a  great  majority  of 
csaesi  iii«g  dssisicn  isfliial,aad  in  criminal  oaaeswe 


all  know  it  is  absohiMy  so,  se  fsr  sit  least  «i  regnkt 
legal  procedure  is  concerned. 

This  being80,it  will  be  seen  that  it  is  not  possible  to 
over-rate  the  importance  of  everything  which  relates 
to  the  constitution  of  the  jury,  whether  with  referenea 
to  the  constitution  or  quahficaticns  of  the  general 
body  of  jurors,  or  the  snmmoaing  of  the  jurors  on 
the  general  jury  panels,  or  the  empanneUiog  of  the  pav* 
tieohir  jury  tiste,  the  ysajpaneb^  or  i}M  juries. 

Accordingly  it  has,  in  fact,  been  deemed  of  such 
vast  importance  by  the  law,  that  ever^  part  of  it  was 
r^nlated  and  protected  from  the  earliest  times,  both 
by  the  most  careful  precautions  at  common  law,  and 
by  the  most  numerous  and  minute  provisions  by  sta- 
tute. Nothing  in  it  (as  a  great  lawyw  observed)  was 
left  to  chance ;  every  part  of  it  was  most  carefully  re- 
gulated (Tindal,  0.  J.,  arguendo  in  Beg,  v.  Dolby ^  2 
B.  A  Cr.  104);  and  the  statutable  enactments  on  all 
the  three  heads  above  mentioned  are  innumerable. 

These  statutes,  now  for  the  most  part  consolidated 
in  what  is  called  the  Jury  Act,  6  Geo.  4,  c.  50,  re- 
citing that  the  laws  relative  to  the  qualification  and 
summoning  of  jurors,  and  the  formation  of  juries,  are 
very  numerous  and  complicated ;  and  it  is  expedient 
to  consolidate  and  simplify  the  same,  and  to  increase 
the  number  of  persons  qualified  to  serve  on  juries^ 
and  to  alter  the  mode  of  striking  special  juries,  &c., 
and  proceeded  to  insert  a  number  of  provisions  on  aH 
other  heads. 

First,  as  to  ike  quaUfioaiions  of  jurors,  it  was  enacted, 
tiiat  **  every  man  between  the  ages  of  twenty-one  and 
sixty,  residing  in  any  county  in  England,  iriio  shall 
have  10(.  a  year  freehold  or  copyh<dd,  or  20/.  a  year 
on  hinds  on  lease,  or  who,  heing  a  householder,  shall  he 
rated  to  ihepoor  raUP  (on  a  value  in  Middtosez  of  90/., 
or  in  any  other  county  20/.  a  year,  or  iriio  shall  occupy 
a  house  containing  not  less  than  fifteen  windows,  i.  e. 
whether  tiien  rated  or  not),  "'  shall  be  qualified  and 
Udble  to  serve  on  juries."  Now,  tocnt  a  long  stciy 
short,  we  might  stop  here  to  state,  that  the  execution 
of  the  act,  at  the  very  basis  or  beginning  of  the  whole 
process — the  construction  of  the  jury  lists, — having 
been  left  to  the  parish  officers— they  have  constmed 
the  act  in  the  easiest  and  simplest  way,  for  their  par- 
pose,  by  reading  it  as  if  it  were  merely  provided,  that 
all  persons  rated  to  the  poor  should  be  deemed  qna* 
lified  and  liaUa  to  serve  on  juries ;  and,  as,  primd  fteie 
all  occupiers  are  rated,  they  have,  in  fact,  simply  made 
tile  poor  rate  lista  the  jury  lists ;  and  as  there  was  no 
payment  for  revision,  nor  any  real  effective  operative 
provision  tot  the  revision  of  the  jury  lists,  the  same 
poor  rate  list  has,  at  all  events  in  a  great  many 
parishes,  been  taken  as  the  jury  list  year  after  year, 
without  any  attempt  at  revision,  including^  of  course, 
the  names  of  numbers  of  perMms  dead,  or  removed, 
or  exempted  by  age,  or  profession,  or  on  other  causss; 
and  thus  at  the  very  root  of  the  system  th^re  was  a 
fatal  flaw  or  vice  which  utterly  destroyed  its  efficiency. 
For,  of  course,  as  the  jury  panels  are  made  out  from 
the  jury  Ksts,  any  error  in  the  jury  Usts  must  be  car- 
ried into  the  jury  panek,  and  thence  into  the  juries, 
subject  only  to  the  uncertain  remedy  by  ohan^igv, 
which  throws  all  the  burthen  of  injury  upon  tti^ 
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■aitoE^-as  the  peiBonB,  whose  names  he  cannot  foresee, 
will  be  called  until  the  very  moment  of  empanelling 
the  jnry.  Added  to  which,  as  we  shall  see,  there  are 
many  matters  which,  from  their  very  nature,  cannot 
be  raised  by  way  of  challenge. 

The  yice  of  the  whole  system  is  to  be  detected  in 
one  or  two  words  in  the  very  first  proTision  we  have 
just  quoted,  as  to  the  quaUJicaiion  of  jurors.  "  Such 
and  such  classes,  occupiers  or  ratepayers,  &c.,  shall 
be  qualified  and  liable  to  serve  as  jurors.  The  liability 
is  treated  as  identical  with  the  qualificaUon;  and  the 
whole  burthen  of  setting  up  and  proving  easemp^tbn  is 
thrown  upon  the  householders  or  occupiers  thus  de- 
clared "  liable*'  to  serve.  This  shews  the  principle  on 
which  the  act  is  framed,  that  of  leaving  to  the  public 
the  business  of  carrying  out  the  act,  and  seeing  that 
the  jury  lists  are  properly  constructed.  And  then,  in 
pursuance  of  this  policy,  the  suitors  are  left  to  sift  the 
jury  panels,  made  up  from  the  jury  list,  as  best  they 
may  be  able.  The  parbh  officers  are  told  that  house- 
holders or  occupiers  are  qualified  and  liable  to  serve, 
and  are  then  told  to  make  out  jury  lists,  which,  of 
course,  they  make  out  from  the  poor  rate  lists,  for- 
getting that,  of  the  persons  rated,  a  great  proportion 
are  females,  or  over  the  age  limited,  to  say  nothing  of 
exemption  by  reason  of  their  profession,  as  detgymen, 
barristers,  &c.  The  parish  officers  are  expressly  told 
by  the  act  that  they  need  not  expunge  the  names  of 
persons  excepted,  who  are  themselves  to  see  to  it,  that 
their  names  are  struck  off  the  jury  lists.  The  matter 
is  thus  treated  most  absurdly  as  one  of  privilege, 
or  favour,  or  indulgence,  which  it  is  for  the  house- 
holders to  enforce.  As  if  it  would  be  decent,  or 
for  the  public  interest,  that  clergymen,  or  attor- 
neys, or  barristers,  should  serve  on  juries!  As  if  it 
was  not  a  matter  rather  of  the  public  interest  than  of 
indulgence  to  individuals!  The  act,  however,  treats 
it  in  the  latter  light,  and  leaves  to  the  persons  ^  ex- 
empted'* the  business  of  getting  their  names  struck 
off.  The  effect  of  which  is,  that  if  not  struck  off,  as 
they  hardly  ever  are,  not  only  have  they  the  trouble 
ef  being  summoned,  but  the  sheriff,  not  being  able,  of 
course,  to  divine  who  are  the  exempted  persons,  in- 
cludes them  in  the  number  summoned,  and  when  they 
are  excused,  the  jury  panel,  from  this  and  other 
causes  of  deficiency,  faUs  short  of  the  required  num- 
ber. Thus  the  suitors  suffer,  and  the  interests  of  jus- 
tice are  prejudiced.  What  with  females  and  dead  men, 
and  persons  removed  or  abroad,  and  persons  disquali- 
fied or  exempted,  probably  a  very  large  proportion  of 
the  persons  whose  names  are  on  the  jury  lists  are  not 
available  for  service ;  and  of  course  ^e  jury  panel,  in 
the  same  proportion,  are  defective,  and  include  a  great 
many  non-effective  names.  Thus,  the  whole  system 
fails  and  breaks  down,  by  reason  of  this  fatsJ  and 
fundamental  fault  or  vice  in  it — ^the  absence  of  any 
effective  provision  for  the  reounon  of  the  jury  lists. 

It  Ib,  indeed,  provided  that  the  jury  list  or  jury 
book  shall  be  made  up  every  year,  and  that  the  sheriff 
shall  return  the  names  of  men  contained  in  the  juror's 
book  for  the  then  current  year,  and  no  others;  but 
quis  custodiet  custodes,  who  shall  take  care  that  the 
parish  offioem  do  their  duty?    It  is  further  provided, 


that  the  sheriff  shall  annex  a  panel  to  the  record,  con- 
taining the  names  of  a  competent  number  of  jw^s 
named  in  the  juror's  book ;  but  that,  it  will  be  peen, 
depends  entirely  on  the  juror's  book,  and  assumes  that 
all  the  names  in  it  are  effective  and  available.  All 
turns,  therefore,  on  ihejury  Usts, 

It  is  true,  that  in  the  jury  panels  the  names  and 
additions^  with  the  places  of  abode  of  the  jurors,  are  to 
be  put  down ;  and  of  course,  if  the  suitors  could  make 
inquiry  as  to  the  names  of  all  the  jurors  before  the 
trial  came  on,  they  might  detect  the  errors;  but  who 
in  his  senses  could  suppose  such  a  thing  possible?  It 
cannot  be  known  beforehand,  of  course,  that  any 
particular  juror  will  be  called  (on  a  common  jury), 
and  when  he  is  called  it  is,  in  nine  cases  out  of  ten, 
too  late  to  make  inquiry.  The  consequence  is,  that 
all  sorts  of  mistakes  occur,  some  which  would  be 
ground  of  challenge,  and  some  which  would  not  be ; 
and  in  the  one  case,  unless  the  suitor  discover  the 
error  at  the  trial,  he  loses  his  remedy;  and  in  the 
other  case  he  loses  it,  unless  he  notices  it  at  the  trial. 
Many  such  cases  have  occurred,  of  persons  serving 
who  had  not  been  summoned,  and  perhaps  were  not 
qualified,  or  not  on  the  jury  list,  but,  through  identity 
of  name,  mistaken  for  those  who  were  so  {Dovey  ▼. 
Hobson,  6  Taunt.  460);  and  in  such  cases  the  only 
remedy  often  is  (even  if  there  is  any),  the  trouble- 
some process  of  a  new  trial  Difficulties  and  dangers 
of  all  kinds  are  increased  by  the  fact,  that  the  under- 
sheriff,  the  acting  sheriff,  is  always  an  attorney,  and 
is  very  likely  to  be  in  some  way  or  other  interested,  if 
not  concerned,  in  some  of  the  cases  which  are  to  be 
tried.  There  is  a  remedy  by  law,  by  challenge  at  the 
trial,  for  a  corrupt  or  unfair  return  of  the  jury  panel ; 
but  that  can  hardly  ever  be  ascertained  before  the 
trial,  and  then  the  mischief  is  done.  Thus,  where  the 
attorney  for  the  defendant  being  the  undersheriff, 
and  having  summoned  the  jury,  is  no  ground  for  a 
new  trial,  after  a  verdict  for  the  defendant,  in  a  case 
of  contradictory  evidence.  (Mason  v.  Vickery,  1  Smith, 
304).  So,  after  a  trial  has  been  had,  the  Court  will 
not  grant  a  venire  de  novo,  on  an  allegation  that  the 
jury  has  been  convened  by  the  partner  of  the  plain- 
tiff's attorney ;  at  least,  without  proof  that  the  party 
who  objects  was  not  aware  of  the  fact  at  the  trial. 
(BrunskilL  v.  Giles,  9  Bing.  13 ;  2  Moo.  &  Sc.  41).  So, 
as  to  an  objection  for  want  of  qualification,  it  must  be 
discovered  before,  and  made  at,  the  trial.  Thus,  for 
instance,  where  it  was  not  sworn  that  the  want  of 
qualification  was  not  discovered  until  after  trial,  the 
Court  refused  a  new  tnal.  (Peerman  v.  Mackey,  9 
Jur.,  part  1,  p.  491).  So,  it  has  been  held,  that  after 
verdict,  the  Court  will  not  entertain  an  objection 
which  vxu  not  made  at  the  trial,  that  the  jury  was 
wrongly  summoned,  and  was  composed  of  persons 
who  were  not  in  the  jury  list  for  the  county.  (King* 
Stan  V.  Groom,  11  M.  &  W.  826).  Of  course,  an  ob- 
jection not  discovered  before  trial,  can  hardly  be 
made  at  the  trial,  and  the  power  of  discovering  it 
depends  entirely  on  the  jury  panel  annexed  to  the 
record,  and  the  absence  of  which  is  error.  {Rogers 
V.  Smith,  1  Ad.  &  £1.  772).  But  the  jury  panels 
are  taken  from  the  jury  lists,  and  depend  entirely 
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on  their  corre(;^es8.  There  is  this  farther  difficulty, 
that,  even  when  the  party  exercises  his  right  of  chal- 
lenge (which  presupposes  previous  information),  the 
inefficiency  of  the  jury  lists  may  interpose,  espe- 
eially  in  criminal  cases,  great  obstruction  to  its  exer- 
cise, except  in  those  comparatively  rare  cases  where 
there  is  a  challenge  for  caiMe,  on  which  either  party 
has  a  right  to  vary  the  case  into  error.  {Mayor  of 
Omnarthen  y.  Evans,  10  M.  &  W.  274).  There  are^ 
however,  many  cases  in  which,  in  oivU  or  criminal 
cases,  jurors  objected  to  are  told  to  stand  by  until  it  is 
seen  whether  or  not  a  full  jury  can  be  made  up  with- 
out them.  If  BO,  then  they  are  excluded  without 
putting  the  party  to  his  challenge ;  but  if  otherwise^ 
he  is  put  strictly  to  his  challenge ;  and  there  cannot 
be  in  a  civil  or  criminal  case  (except  where  the  law 
gives  a  limited  right  to  a  prisoner  to  challenge  without 
cause)  {Creed  v.  Fisher,  23  L.  J.,  Ex.,  143);  but  there 
^  cause"  must  be  substantiated  by  proof,  and  must  be 
good  in  law  as  well  as  proved  in  fact.  It  therefore 
is  of  serious  practical  importance  that  the  jury  panels 
should  be  real  and  effective,  and  not  delusive. 

7here  are  many  cases  in  which  it  is  difficult  to  dis- 
cover a  degree  of  interest  which  would  be  a  legal  dis- 
qualification on  a  challenge  for  cause,  though  there 
may  be  ample  reason  for  telling  the  juror  to  stand 
aside,  supposing  a  full  jury  can  be  made  up  without 
him.  In  Bail^  v.  Maeaulay  (19  L.  J.,  Q.  B.,  82),  an 
action  against  a  provisional  committeeman  for  sup- 
plies, it  appeared  that  one  of  the  jurymen  was  a  bro- 
ther committeeman  of  the  same  compaany  as  the  de- 
fendant, and  did  not  deny  that  he  knew  he  was  about 
to  dispose  of  interests  essentially  the  same  as  his  own ; 
but  the  fact  was  not  disclosed,  though  it  was  disco- 
Tered,  until  after  the  trial ;  and  therefore,  though  the 
Court  granted  a  new  trial,  it  was  only  on  payment 
of  costs.  It  is  questionable  whether  in  strict  law  it 
would  have  been  a  ground  of  challenge  that  the  juror 
was  a  provisional  committeeman  of  another  company; 
yet  who  can  doubt  that  the  interest  might  be  as  likely 
to  affect  the  verdict  ?  It  is  the  common  practice  for 
the  officer,  at  the  request  of  a  suitor,  to  desire  gentle- 
men who  are  members  of  public  companies  to  with- 
draw, but  in  many  cases  that  would  be  no  ground  of 
challenge,  and  therefore,  if  there  should  not  be  a  full 
jury  without  them,  they  might  have  to  remain.  This 
matter  is  of  more  importance  now  that,  under  the 
Common-law  Procedure  Act,  1852,  the  jury  panels 
are  so  much  more  restricted  in  number,  so  that  it  is 
more  difficult  to  get  a  sufficient  number  of  full  juries, 
whether  common  or  special ;  and  indeed  it  is  often 
impossible ;  therefore,  there  is  no  room  for  the  exclu- 
sion of  those  whose  bias  on  the  question  msy  be  sus- 
pected. What  strength  of  bias  there  often  is  may  be 
«hewn  by  many  cases  reported,  which  are  only  a  thou- 
sandth part,  perhaps,  of  those  which  actually  occur 
In  one  case  a  few  years  ago,  the  jury  having  given 
specific  answers  to  certain  questions  which  came  on 
law  to  a  verdict  for  the  plaintiff,  one  of  the  jury  made 
an  affidavit  that  he  did  not  intend  to  find  for  the 
plaintiff ;  that  he  dissented  from  the  verdict ;  that  is 
<as  one  of  the  judges  put  it),  he  would  have  dissented 
irom  the  verdict  if  he  had  thought  that  by  the  an- 


swers given  the  verdict  would  be  for  the  plaintiff 
{Raphad  v.  The  Bank  of  England,  26  L.  J.,  C.  P.,  33); 
and  it  is  singukr  that  on  a  recent  remarkable  case 
{HiU  V.  Finney)  the  whole  jury  took  a  similar  course, 
and  having  ddiberately,  on  their  oaths,  given  answers 
to  certain  questions  which  came  on  law  to  a  verdict 
for  the  defendant,  insisted  upon  retracting  their 
finding,  and  returning  a  verdict  for  the  plaintiff. 
The  very  acute  and  interesting  pamphlet  by  Mr. 
Brown,  intitled  "  The  Dark  Side  of  Trial  by  Jury," 
gives  the  result  of  a  long  and  painful  expe- 
rience upon  the  subject,  and  states,  that  on  whole 
classes  of  cases  interesting  their  respective  businesses, 
the  verdicts  of  jurors  are  not  to  be  relied  on.  It  is 
obvious  that  the  only  effective  remedy  is  a  rigorous 
exercise  of  the  power  of  exclusion ;  and  for  this  pur- 
pose a  large  scope  of  selection  is  requisite.  And  when 
it  is  considered  how  limited  the  total  panel  is  under 
the  Common-law  Procedure  Act,  it  is  plain  that  it  is 
more  than  ever  necessary  that  the  jury  panel  should 
be  real  and  eflbctive,  and  not  contain  the  names  of 
many  who  are  not  really  available,  and  are  mere  names, 
and  nothing  more.  Many  years*  observation  at  the 
assizes,  and  in  London,  has  convinced  the  writer  that 
the  present  system  opens  a  wide  door  to  influence  of 
every  kind,  and  that  a  remedy  is  urgently  called  for. 
Parties  and  their  witnesses  are  seen  tajldng  with  the 
jurors,  who,  as  the  number  really  available  is  so  small, 
may  very  likely  be  called  upon  to  serve.  And  within 
the  last  few  years  many  instances  havei>een  observed 
of  gross  and  obvious  miscarriage  of  justice,  through 
this  cause  and  others,  arising  from  the  inefficiency  of 
the  jury  lists. 

With  respect  to  the  special  jury  panel,  the  evil  is 
greater  in  this  way,  that  all  causes  of  any  importance 
are  certain  to  be  tried  by  special  juries;  though,  on 
the  otiier  hand,  as  there  are  no  special  juries  in  cri- 
minal cases  (unless  tried  at  Xiri  Prins),  and  they  are 
more  important  than  most  civil  cases,  the  common  jury 
panel  is,  perhaps,  in  that  view,  of  most  importance, 
and  especially  as  the  effects  of  prejudice  and  bad 
influence  are  more  likely  to  prevail  in  the  minds  of 
small  traders  than  with  merchants  or  country  gen- 
tlemen. 

But  this  leads  to  the  first  and  fatal  fault  in  the 
special  jury  system,  which  arises  from  the  same  cause, 
already  pointed  out  as  the  root  of  all  the  evil  in  the 
entire  system,  viz.  the  want  of  revision  of  the  jury 
book.  That  fault  is  the  carelessness  with  which  the 
description  of  the  jurors  are  given  in  the  book.  For 
the  special  jury  list  is  to  be  made  up  from  the  names 
of  persons  described  as  '*  merchants,"  &c.  in  the  gene- 
ral jury  list ;  and  we  all  know  how  prone  small  trades- 
men are  to  call  themselves  merchants.  The  result  is, 
there  being  no  revision,  that  a  multitude  of  persons 
who  are  not  merchants,  but  are  simply  small  trades- 
men, get  into  the  special  jury  lists ;  so  that,  in  short, 
the  special  jury  list,  in  addition  to  all  the  sources  of 
error  and  inefficiency  already  described  as  attaching 
to  the  common  jury  lists,  have  this  further  and  fatal 
one— that  they  include  a  large  number  of  persons  who 
are  not  qualified  as  special  jurors.  And  there  is  this  to 
be  borne  in  mind,  that  there  is  a  sordid  motive  likely 
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to  weigh  with  aome  of  the  meaner  sort  to  indaoe  them 
to  take  care  to  get  themselves  pat  on  the  special  jury 
list. 

The  fee  for  serving  is  a  guinea  each  jury ;  and  when 
the  assizes  last  a  fortnight,  or  three  weeks,  or  a  month, 
or  even  more,  the  total  nnmher  of  the  special  jury 
panel  being  so  small,  and  perhaps  a  third  or  a  half  of 
the  nnmber  not  effective,  the  fee  maybe  received, and 
often  is  received,  by  the  same  person  over  and  over 
again,  perhaps  for  ten  or  twenty  times,  which  oc- 
oornng  twice  a  year,  may  not  be  without  its  induce- 
nent  to  some  small  tradesmen  of  the  meaner  sort ; 
and  there  is  this  to  be  added,  that  the  very  men  to 
whom  it  vHmld  be  an  inducement  would  be  likely  to 
be  open  to  still  baser  influences,  and  to  be  accessible 
to  downright  bribery  and  corruption.  It  has  begun 
to  be  observed  by  the  bar,  that  the  same  persons  ap- 
pear again  and  again  as  special  jurors  at  the  assizes 
with  a  suspicious  frequency,  suggesting,  at  all  events, 
^epossibiiily  of  great  corruption.  And  at  all  events 
it  is  manifest  that  there  is  no  very  fre^  choice  of  jurors 
under  the  present  system.  For  it  is  well  known,  and 
this  is  anotiier  of  the  numerous  evils  of  the  existing 
qrstem,  that  it  hardly  ever  happens  that  a  special  jury 
is  held.  It  is  to  be  borne  in  mind  that  the  parties 
strike  the  special  juries  on  the  faith  of  the  jury  panel, 
which,  as  already  seen,  is  founded  on  the  jury  lists, 
and  is,  therefore,  full  of  errors,  and  is  not  really  effec- 
tive. The  parties  summon  the  special  jurors,  indeed, 
but  merely  by  leaving  the  summons  at  their  residences, 
having  a  right  to  assume  that  the  jurors  really  are 
existent  and  qualified,  and  not  exempted;  but  when 
they  are  called,  half  of  them  do  not  answer,  or,  if  they 
do,  are  too  old,  &c.  The  result  ia,  that  a  full  special 
jury  is  hardly  ever  seen,  and  if  it  ever  is  obtained,  it 
is  only  by  getting  other  jurors  who  happen  to  be  pre- 
sent. This  is  very  unsatisfactory,  and  it  is  worse — it 
ia  unsafe.  It  constantly  happens  that  jurors  who  evi- 
dently want  to  get  into  the  box  answer  for  absent 
jurors,  and  thus,  in  fact,  get  into  the  box  under  false 
pretences.  The  advocate  may  be  acute  enough  to  de- 
tect them ;  but  if  there  is  not  a  full  jury,  without 
them  what  is  he  to  do?  The  very  fact  that  they 
tried  thus  to  slip  into  the  box  is  suspicious;  but  if 
there  are  no  others  to  serve?  Thus  it  is,  that  the 
narrowness  and  ineffectiveness  of  the  jury  lists  are 
pregnant  with  numerous  mischiefs,  which  were  greatly 
increased  by  the  provisions  in  the  Common-law  Pro- 
cedure Act  reducing  the  jury  panels. 

To  remedy  these  evils  and  to  carry  out  the  object 
of  the  Common- law  Procedure  Act,  relief  to  the  juror 
without  prejudice  to  the  suitor,  there  must  be  provi- 
sion made  for  the  revision  of  the  jury  lists,  by  compe- 
tent legal  authority.  We  have  revising  barristers  for 
electors;  we  must  have  them  for  jurors.  It  is  hard  to 
say  which  is  most  important,  the  interests  of  the  par- 
Hflunentary  franchise,  or  the  purity  and  efficiency  of 
the  jury  system.  The  one,  it  is  true,  influences  our 
legislation  and  our  government,  but  the  other  virtually 
renders  the  administration  of  justice,  which  is,  of  it- 
self, an  important  part  of  government. 

Jurors  are  our  judges ;  they  are  judges  in  cases  of 
life  and  death;  in  cases  which  concerns  property, 


liberty,  charaoter,  and  life  itself.  Can  any  care  be  too 
great  to  preserve  the  purity  and  ^ciency  of  a  systett 
on  which  so  much  depends  ? 

The  minds  of  more  than  one  thoughtful  lawyer  haa 
been  of  late  directed  to  the  subject.  We  allude  to  th* 
able  publications  of  Mr.  Serjt.  Pulling  and  of  Mr.  Erle^ 
the  Associate  of  the  Court  of  Common  Pleas.  The 
large  opportunities  of  observation  which  Mr.  Erie  has 
enjoyed  gives  great  force  to  his  opinion,  and  we  un- 
derstand it  to  be  in  favour  of  some  qrstem  of  revision 
of  the  jury  lists.  Mr.  Serjt.  Pulling  is  distinctly  of 
that  opinion.  "  The  short  remedy,"  he  says,  "for  the 
present  defective  state  of  the  jurors'  list,  is  to  assimi* 
late  the  procedure  with  respect  to  their  revision  to 
that  prescribed  in  the  case  of  the  voters'  list."  Thai 
is,  that  there  shall  be  a  revision  by  a  barrister.  We 
are  quite  of  that  opinion.  It  is  absurd  to  leave  the 
compilation  of  the  lists  to  parish  officers,  and  the  cor^ 
rection  of  them  to  persons  who  are  absent  or  dead,  or 
aged,  or  careless,  or  incompetent ;  for  that  is  literally 
the  case  as  it  now  stands.  People  are  left  to  dear 
their  own  names  off  the  jury  lists ;  as  if  it  was  a  mat- 
ter of  merely  private  concern ;  as  if  it  did  not  concenL 
the  peoi^e  at  ail ;  as  if  it  did  not  affect  the  adminis* 
tration  of  justice.  The  great  defect  of  the  Jury  Act 
is,  that  it  does  not  recognise  that  fmbUc  interest ;  and 
no  measure  will  be  satisfactory  which  does  not  do  so» 
We  wonder  that  some  able  lawyer  in  Parliament  does 
not  take  up  the  sul^t. 


Comsponlrence. 


TO  THE  EDITOB  OF  "  THE  JURIST." 

Sir,-— A  bill  has  been  brought  into  the  House  of 
Commons  for  the  purpose  of  abolishing  the  office  of 
high  bailiff  of  the  county  court,  and  transferring  the  . 
duties  of  that  office  to  the  registrar  of  the  court.  This^ 
matter  is  of  far  greater  importance  than  might  at  first- 
sight  appear,  and  involves  social  and  political  consi^ 
derations  which  oiiqgfht  not  to  be  dealt  with  in  a  hurry. 
My  own  opinion  is  strongly  against  the  bill,  but  all  I 
ask  is,  Uiat  it  be  carefully  and  dispassionately  consi- 
dered. 

Some  years  ago,  when  the  office  of  chief  clerk  of  the- 
county  court  was  abolished,  I  thought  that  the  exer^ 
cise  of  the  functions  of  chief  derk,  by  local  registrars^ 
would  be  liable  to  great  objections,  by  reason  of  the 
bias  they  would  have  in  favour  of  or  against  cer- 
tain individuals  in  the  neighbourhood,  with  whom 
they  might  come  in  contact  in  the  way  of  business. 
My  experience  has  led  me  to  think,  that  I  was  not  al- 
together wron^  in  the  doubt  which  I  entertained  as  to 
the  unbiassed  judgment  of  the  local  registrars  in  these 
particulars.  I  will  not  go  the  length  of  charging  these 
gentlemen,  for  many  of  whom  I  entertain  great  re- 
spect, with  any  serious  offence  against  impartiality — 
bat  cases  have  occurred  in  connexion  with  their  clients 
and  friends,  in  which  I  cannot  in  every  respect  uphold 
their  conduct,  as  being  entirely  disinterested ;  they,  in 
fact,  have  great  power  in  their  respective  neighbour- 
hoods which  may  be  exercised  for  good  or  for  evil. 

In  these  circumstances,  I  ask,  whether  it  is  for  the* 
good  of  the  country  that  the  registrars  should  be  armed 
with  the  powers  of  the  high  bailiff,  in  addition  to 
those  which  they  already  possess  ?  What  will  become 
of  the  interests  of  the  poor  mortgagor  or  small  tenant 
if  these  genldemen  are  allowed  to  ride  rough-shod 
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over  their  deader  properties  ?  What  will  become 
of  the  petty  banlorapt^B  eetate,  against  whioh  his 
landlord,  probably  a  client  of  the  registrar,  has  a 
large  claim  ?  And  in  the  meantime  what  wiU  become 
of  the  busiiiees  of  that  oonrt  to  which  the  attention  of 
the  registrar  should  be  particularly  directed  ? 

I  confess  that  it  is  with  pain  that  I  ha^e  read  the 
intemperate  letter  of  one  of  my  brethren,  Mr.  A.  J. 
Johnes,  on  this  occasion.  Not  content  with  belabour- 
ing the  high  bailifEs  as  "  an  unmitigated  evil,"  he 
actually  countenances  the  proposition,  that  the  aboli- 
tion of  the  office  of  high  bailiff  is  intended  '^  sb  a 
compensation  to  the  Treasury  for  the  incseased  salary 
lately  conceded  to  the  judges."  I  think  that  if  any 
Minister  has  made  any  such  propositicm  with  a  view 
of  saving  a  few  thousands  annuidly  to  the  public,  he 
ought  to  be  impeached. 

Mr.  Johnes  says  that  bailiffs  of  the  oounty  court 
should  be  "  good  men  of  their  class,  men  who9€  oaths 
may  be  depmded  upon^  and  who  possess  a  good  cha- 
racter for  sobriety,  good  temper,  and  integrity,  and 
who  have  also  had  a  fair  education."  I  quite  agree 
that  this  should  be  the  character  of  all  bailiffs,  whe- 
ther under  bailiffs  or  high  bailiffs ;  but  I  deny  that 
this  character  does  not  apply  to  the  great  majority  oi 
my  under  bailifb.  My  high  bailiffs  stand  in  a  much 
higher  position.  Mr.  Johnes,  who  seems  to  be  un- 
lucky in  his  choice  of  offioera,  should  not  judge  of 
others  by  his  own.  I  who%  de^y  the  appointment 
of  '^  low  men"  with  "  indifferent  salary"  in  my  circuit, 
as  under  bailiffs;  but  I  feel  satisfied,  that  under  the 
proposed  new  system  there  is  very  great  danger,  in- 
deed, of  the  country  being  infested  with  persons  acting 
as  agents  of  the  oounty  court,  of  a  oharaeter  and  de- 
setiption  most  reprehensible. 

I  have  the  honour  to  be,  Sir, 

Tour  obedient  servant. 
An  East  Angliah  CIounty  Ooujbt  Juoob* 


LOCAL  crusTOMa 

TO  THE  EDITOR  OF  "  THE  JURIST." 

Sir, — The  accompanying  oaso  and  <^inion  of  Sir  Or- 
lando Bridgman,  may  interest  some  of  your  readers, 
if  not  too  long  for  insertion.  It  shews,  that  in  the 
opinion  of  that  eminent  lawyer  there  may  be  valid 
customs  of  places  which  are  neither  cities,  boroughs, 
nor  manors,  with  respeot  to  commons,  controlling  the 
usual  ri|^ts  of  the  lord  of  the  manor.  The  case  and 
opinion  are  printed  in  a  suppleoMnt  to  Dr.  Gilea's  IB^- 
tory  of  Hampton,  where  a  more  detailed  account  ol 
the  custom  will  be  found. 

I  am,  Sir, 

Your  obedient  servant, 

Joshua  Williahs. 
8th  March,  1866. 

"The  case  of  Mr.  Horde,  with  the  freeholders,  co- 
pyholders, and  leaseholders  of  Aston  and  Cote,  stated 
to  Sir  Orlando  Bridgman  and  Mr.  Jeffrey  Palmer,  the 
30th  November,  1657. 

'*  A  troe  state  of  the  manor  of  Aston,  belonging  to 
Thomas  Horde,  Esq.,  together  with  the  vilkge  of 
Cote,  and  the  rest  of  Aston  aforesaid,  both  in  the  pa- 
rish of  Bampton,  in  the  county  of  Oxford. 

"  That  in  the  villages  of  Aston  and  Ck>te  are  sixty- 
four  yard -lands  belonging  to  the  manor  of  Aston- 
Boges,  beinff  the  manor  of  the  said  Mr.  Horde,  of 
which  forty  yard-lands,  twelve  yard-lands  are  estated 
out  to  several  tenants  for  hves  by  copy  of  court  roll, 
twenty-two  yards  are  let  by  lease  to  several  tenants 
for  nine^-nue  years,  if  certain  lives  so  long  hve,  and 
five  yara-laads,  residue  of  the  said  forty  ya^d-lands, 


are  let  by  several  leases  to  several  tenants  for  several 
terms  unaer  several  rack  rents,  so  as  there  is  now  no 
parcel  of  the  said  manor  remaining  in  the  lord's  haadi^ 
except  only  the  meadow  and  beasts-common  belonging 
to  half  a  yard-lands,  which  the  said  Mr.  Horde  reserves 
to  himself,  out  of  one  of  the  leases.  That  of  the  other 
twenty-four  yard-Unds,  residue  of  the  said  sixty-four 
yatd-lands,  about  twelve  yard-lands  thereof  was  an- 
cient freehold,  not  hclden  <^  the  manor  of  AstoA* 
Boges,  nor  paying  rent  to  the  lord  thereof,  or  doing 
any  s«it  to  the  courts  there.  That  nine  yard-laadsi 
more  of  the  said  twenty-four  yard4ands,  were  hereto^- 
fore  parcel  of  the  manor  of  Sheffoid,  a  village  adja*- 
cent,  and  were  formerly  held  of  the  said  manor  by 
copy  of  court  roll ;  but  all  the  tenants  thereof  were^ 
about  twenty  years  since,  made  freeholders  by  Sir 
John  Yeate^  who  having  a  joint  interest  with  Judge 
WiUiams  in  the  manor  of  Shefforde,  had  these  lands 
set  out  to  him  for  paroel  of  his  moiety.  That  four 
yard-lands,  residue  of  the  said  twenty-four  yard-lands^ 
do  belong  to  the  manor  of  Bampton -Deanery,  another 
manor  adjoining  also  to  Aston.  That  the  Earl  of 
Shrewsbury  and  Sir  G^rge  Seville  are  joint  lords 
of  the  hundred  and  manor  of  Bampton,  a  town  ad» 
joining  to  Aston,  and  they  have  all  wefts,  stn^ 
and  f  ellon's  goods,  both  in  Bampton  and  in  Aston,  as 
they  have  in  most  of  the  towns  in  Bampton  hundred, 
and  the  inhabitants  of  Aston  aM>ear  at  the  Law-d^ 
of  Bampton,  and  choose  constables  and  tything-meii) 
but  no  other  officers  there.  That  as  well  the  said  manor 
of  Astoa-Boges  as  the  said  twelve-yard  lands,  are  all 
held  of  the  said  manor  of  Bampton,  under  several 
yearly  rents^  whereof  the  said  manor  of  Aston- Boges 
pays  a  gilt  sword  or  ISd,  money  vearly.  That  there 
being  so  ma^y  distinct  pssoeh  or  land,  none  of  theas 
owing  any  suit  or  obedience  to  the  manor  of  Aston* 
Boges,  we  cannot  make  it  wpeap  that  aii^  orders  wsM 
ever  made,  or  any  officers  chosen,  or  other  thing  donev 
at  the  courts  of  the  manor  of  Aaton-Boges  till  of  latci^ 
save  only  the  iprantin^  copy  of  sepyholds,  or  amercing 
the  saitora  for  not  appearance^  But  instead  thereoZ 
there  hath  been  a  custom,  time  out  of  mind,  that  a 
certain  nnmbw  of  persons  catted  ^sixteens,*  or  the 
greater  part  of  them,  have  used  to  make  oidena,  set 
penaltiea,  choose  officers,  and  lot  the  meadows,  and  do 
all  such  things  as  are  usually  performed  or  done  in  the 
courts  baron  of  other  manors.  But  for  tiie  better 
understanduig  the  meaning  of  the  sixteens,  it  is  to  be 
noted  that  there  is  in  Aston  and  Ck>te  as  aforesaid^ 
sixty-four-yard  lands,  which  are  dividsd  into  sixteen 
hides,  every  lour  yards  aooonnted  for  a  hide,  and  six* 
teen  persons,  one  for  every  hide,  take  their  turn  yearly 
in  the  authority  of  the  sixteen  to  make  orders,  &c. 
That  the  sixteens  are  chosen  at  our  Lady-day  yearly, 
and  the  officers  of  the  town  some  at  Michaelmas  and 
some  at  Lady-day.  That  Mr.  Horde,  ford  of  Aston* 
Boges,  being  willing  to  put  an  end  to  this  authority  of 
the  sixteens,  and  reduce  the  government  of  the  town 
to  the  obedience  of  the  courts  of  his  manor,  hath 
taken  covenant  from  seven  or  eight  of  his  tenants,  to 
whom  he  hath  lately  let  several  of  his  yard-lands  in 
Aston  and  Oote,  that  they  shall  wholly  submit  to  the 
orders  of  his  court,  and  not  agree  to  any  of  the  six- 
teen*s  orders.  That  in  Aston  and  Cote  are  two  great 
lottmeads,  one  called  Aston  In-mead,  and  the  other 
Aston  Out-mead.  That  within  these  two  meadows 
are  severiJ  hams  of  meadow,  vis.  the  Bull-ham,  the 
Hayward's-ham,  the  Worden-ham,  the  Wonter*s-ham, 
the  Grass  Steward's-ham,  the  Water  Hayward's-ham, 
the  Homage-ham,  the  Smith's-ham,  the  Penny-ham, 
the  Herd's-ham,  and  the  Brander's-ham,  &a,  which 
said  hams  are  to  the  value  of  about  40L  per  annum, 
and  are  disposed  at  the  discretion  of  the  sixteens  (I 
thkjc),  some  to  the  officers  whose  names  they  besj^ 
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Bome  to  the  pablio  xue  of  the  town,  as  for  the  makiiig 
of  gates,  bridges,  &o.,  and  some  sold  to  buy  ale  for  the 
merry  meeting  of  IJie  inhabitants.  That  there  are 
also  in  Aston  and  Cote  several  leyes  of  greensward 
lying  in  the  common  fields,  two  years  mowed  and  the 
o^er  fed ;  viz.  Oatmore  leves,  other  greensward,  and 
bnshes  on  Olaywell-hill,  No  Man's  plot,  Holliwell- 
gieen,  the  ham- ways,  Tmeland's  plots,  and  some  other 
that  are  also  disposed  at  the  discretion  of  the  sixteens 
or  towns.  That  Aston  and  Cote  lie  in  a  rich  vale  near 
to  the  river  Thames,  and  have  belonging  to  it  very 
large  and  rich  commons,  worth,  one  with  another,  abont 
90«.  per  acre.  That  there  is  a  poor  man  in  Aston  that 
hath  procured  a  license  from  the  sessions  to  build  a 
house  on  the  waste  with  the  consent  of  the  lord  of  the 
manor.  That  Mr.  Horde  conceiving  all  the  said  hams 
to  be  parcel  of  the  waste,  and  that  the  sixteens  were  no 
warrantable  custom  to  create  a  right  in  them  to  the 
soil  or  inheritance  of  the  said  hams,  and  that  the  offi- 
cers chosen  by  the  sixteens  could  be  no  lawful  officers, 
because  not  chosen  or  sworn  at  any  lords*  court,  did 
about  three  years  since  carry  away  the  hay  growing 
on  the  said  liams.  That  at  a  court  holden  by  the  said 
Mr.  Horde  at  our  Lady-day  last,  several  officers  were 
chosen  and  sworn,  and  the  hams  were  there  granted 
them  which  they  have  this  year  enjoyed  accordingly. 
That  at  Michaelmas,  1657,  the  sixteens,  amongst  other 
officers,  chose  a  hayward,  who  refused  to  be  sworn  at 
the  said  court  held  at  our  Lady-day  last,  whereupon 
the  homage,  who  were  the  greater  number  of  the  six- 
teens, chose  another  ha3rward,  who  was  there  sworn 
into  the  said  office.  That  the  new  diosen  hayward, 
being  frighted  with  the  threats  of  Sir  Thomas  Horde, 
Tef used  to  execute  his  office,  and  the  old  hayward  con- 
tinued, whereupon  Mr*  Horde  took  to  himself  the  ham 
called  the  Hayward's-ham.  That  the  sixteens  gave  a 
horse-common  to  the  ha3rward  of  their  own  dioosing, 
which  had  ancientb^been  enjoyed  by  those  that  hMl 
the  same  office.  This  horse-common  the  hayward 
stocked,  whereupon  Mr.  Horde  impounded  his  horse, 
which  lay  in  the  pound  about  a  fortnight,  and  then 
broke  out.  That  in  and  about  Aston  and  Cote  are 
many  rivers  and  good  store  of  fish  and  fowl.  That 
it  hath  long  been  accustomed  and  is  known  by  repute, 
that  such  a  part  of  the  fishing  of  the  river  belongs  to 
such  tenants ;  and  in  all  or  most  part  of  the  old  deeds 
or  leases  of  the  several  tenements  are  granted  the  fish- 
ings thereunto  belonging ;  those  parts  of  the  river  are 
oaUed  several- waters,  and  then  there  are  other  purts  of 
the  river  called  common-waters  (though  evexy  man 
knows  his  part  of  the  ridding  thereof),  in  which  is 
pretended  a  liberty  for  all  to  fish  without  control. 

^  The  questions  hereupon  are  these : — 

"  1.  First.— Who  in  reason  may  be  thought  the  lord 
and  owner  of  the  soil  of  the  commons  in  Aston  and 
Cote,  and  of  the  lot-meads  there? 

"  Bridgman. — ^The  soil  of  the  common  is  the  lord's, 
but  of  the  lot-meads,  the  freeholders  and  others  who 
have  the  lots. 

"  2.  Query. — All  th^  that  purchased  their  rever- 
sions of  Sir  Edward  Teate  have  not  all  utterly  lost 
their  common  of  pasture,  for  how  could  Sir  Edward 
Yeate  well  grant  them  common  in  all  the  commonable 
places  in  Aston  and  CJote,  where  the  soil  was  not  his 
own,  and  where  himself  had  only  common  of  pasture 
by  prescription? 

"Bridgman. — If  the  copyholders,  having  right  of 
common  to  their  copyholds,  purchase  the  freeholds, 
the  common  to  their  copyholds  is  extinct,  for  the  pre- 
ficription  to  the  copyholds  will  not  be  extended  to  the 
freehold,  but  sudi  common  as  Sir  Edward  Teate  had 
to  his  freehold  will  pass  with  the  freehold. 

"3.  Query. — The  custom  of  the  sixteens,  though 
used  time  out  of  mind,  be  a  sufficient  authority  to 


make  orders,  choose  officers,  &c.,  and  whetiier  the  offi- 
cers chosen  by  them  be  lawful  officers? 

"  Bridgman. — I  conceive  the  custom  is  good,  and  the 
officers  lawful  officers. 

"4.  Queiy. — ^The  custom  of  the  sixteens  be  not 
destroyed,  if  Mr.  Horde*s  tenants,  in  pursuance  of 
their  covenants,  shall  refuse  to  act  with  them  ? 

^^  Bridgman. — Their  refusal  doth  not  destroy  the 
custom,  but  the  rest  may  act  without  them ;  and  it 
may  be  a  better  way  for  Mr.  Horde  to  make  use  of  his 
tenants  for  elections,  so  having  the  majority  of  voices 
rather  than  invade  the  custom. 

"6.  Query. — The  sixteens,  being  no  oorporatioii, 
can  have  any  legal  estate  in  the  said  hams,  of  mea- 
dow, and  leyes,  of  greensward,  to  dispose  of  the  same ; 
or  whether  the  officers,  not  being  chosen  at  any  court, 
can  have  any  estate  therein ;  or  whether  they  belong 
not  all  to  the  lord  of  Aston,  as  parcel  of  ms  waste, 
wherein  no  other  person  can  claim  any  particular 
estate ;  and  query,  any  person  whatsoever  may  main- 
tain an  action  against  Mr.  Horde  for  taking  away  the 
hay,  and  what  is  the  best  course  for  Mr.  Horde  to  take 
to  try  his  right  to  them ;  and  if  Mr.  Horde  should 
break  up  and  sow  the  said  leyes  in  the  fields;  query, 
he  may  not  justify  it,  and  carry  away  the  com  thereof 
growing,  and  who  can  bring  any  good  action  against 
him  for  it? 

"  Bridgman. — I  do  not  conceive  Mr.  Horde  have  any 
right  to  the  leyes  in  the  fielcft;  if  the  custom  be  good 
(as  I  take  it  to  be),  the  same  custom  will  give  the 
officers  an  interest,  as  incident  to  their  offices,  and  may 
belong  to  an  office,  as  in  the  case  of  the  warden  of  the 
fleet. 

"  6. — ^If  the  custom  of  the  sixteens  should  be  de- 
stroyed, what  course  is  there  to  be  taken  to  bring  the 
town  in  protection,  either  to  Mr.  Horde^s  courts  or  any 
other  power  that  may  tend  to  the  good  government 
and  regulation  of  the  town  ? 

"Bridgman.— I  think  the  custom  cannot  be  de- 
stroyed by  Mr.  Horde  alone,  without  the  consent  of 
others,  nor  can  he  bring  any  matters  to  his  court  which 
hath  not  been  used,  nor  choose  officers  at  his  court 
touchingthe  commons,  &c. 

"  7.— -We  are  advised,  Mr.  Horde  cannot  improve  or 
inclose  the  common,  by  reason  of  his  leaseholders,  who 
have  common  granted  them  in  all  commonabte  places; 
but  our  query  is,  whether  the  poor  man  that  hath  pro- 
cured a  ucense  to  erect  his  cottage  in  any  part  of  the 
common  where  the  lord  shall  appoint,  though  far  from 
the  town,  and  on  rich  ground ;  and  qnerv,  after  the 
cottage  is  erected,  it  may  not  be  a^in  suddenly  puUed 
down  by  another  order  of  tiie  sessions;  and  query,  the 
poor  man  may  not  have  his  action  against  any  of 
Aston  and  CJote,  or  other  person  whatsoever,  that  shall 
endeavour  to  puU  down  his  house  ? 

"  Bridgman. — I  conceive,  in  the  waste  (by  leave  of 
the  lord)  a  cottage  may  be  erected,  and  no  commoner, 
or  other,  without  leave  of  the  lord,  can  puU  it  down, 
if  there  be  sufficient  common  left. 

"  8.  Query. — Mr  Horde  may  not  justify  the  taking 
away  the  Havward*s  ham  last  year,  the  first  Hayward 
refusing  to  be  sworn,  and  the  oUier  to  execute  the 
office.  Query,  the  first  Ha3rward,  or  any  under  him, 
can  maintain  a  good  action  against  Mr.  Horde  for 
carrying  away  the  hay  of  the  ham  ? 

*'  Bridgman. — This  is,  in  part,  answered  before :  the 
custom  being  good,  Mr.  Horde's  justification  will  be 
bad. 

"9.  Query. — Mr.  Horde  may  not  brii^  his  action 
of  trespass  against  the  first  Ha3rward  for  stocking  the 
common  with  a  horse  having  broke  out  of  the  pound, 
and  no  suit  thereupon  ? 

"  Bridgman. — I  think  he  cannot  causa  qua  supra. 

"  10.  Query. — ^Mr.  Horde  may  not  bring  his  action 
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of  trespass  against  any  person  orersiocldng  the  com- 
mon of  Aston,  thongh  he  oath  no  land  there  now  in 
his  own  possession  ? 

"  Bridgman.— The  proper  way  is;,  to  have  it  pre- 
sented into  eonrt,  or  we  lord  may  distrain  the  surplus 
for  damage  feasant. 

"  11.  Query.— The  tenants  of  a  manor  may  pre- 
scribe to  common  for  geese  and  pigs,  and  if  the  same 
root  np  and  spoil  the  common,  quer^,  the  lord  may 
not  bring  his  action  of  trespass  against  the  owner. 
And  if  the  lord's  pigs  should  do  the  like,  who  could 
bring  any  action  against  him  ? 

'*  Bridgman. — ^There  may  be  a  prescrii>tion  for  cattle 
not  commonable,  but  then  the  common  is  not.  append- 
ant, bat  appurtenant;  against  the  lord  there  is  no  re- 
medy, but  action  on  the  case,  if  the  lord  hinder  him 
from  having  his  common  usually  as  he  ought  to  have  it. 

^'12.  Query.— All  fishing,  fowling,  hawking,  and 
hunting  do  not  properly  belong  to  the  lord  of  the 
manor,  unless  there  be  some  particular  grant  to  divert 
it  to  another ;  and  query,  a  tenant  or  freeholder  can 
prescribe  against  the  lord  to  take  from  him  his  fishing 
in  his  own  freehold  within  his  manor,  especially  to 
fish  the  said  common  water? 

"  Bridgman.— A  prescription  is  good  in  sabh  case  for 
every  prescription. 

"  13.— And  query,  Mr.  Strode  may  not  justify  the 
nets  of  any  person  fishing  there,  where  no  one  pre- 
tends any  particnlar  rights? 

^  Bridgman.— He  may  distrain  them,  damage  fea- 
sant, if  the  soil  be  his,  but  cannot  cut  the  nets. 

tt  i4._Supposing  the  great  mead  to  be  a  movable 
inheritance  by  lot  cast  by  the  sizteens,  if  any  one  do 
dissent  from  his  lot,  query,  he  may  not  put  in  his  cattle 
as  tenants  in  common,  notwithstanding  the  lots  ? 

''Bridgman. — He  must  take  his  lot  according  to 
custom,  and  as  is  right  is  maintained  by  usage,  so  is 
the  manner  of  it. 

(Signed)    "  Bbidgic an,  Nov.  30, 1657." 


GENEBAL  EXAMtNATION.— Trinity  Term, 
1866. 


The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  students  is  requested  to  the 
following  rules  of  the  Inns  of  Court : — 

"  As  an  inducement  to  students  to  propose  them- 
selves for  such  examination,  studentships  and  exhibi- 
tions shall  be  founded  of  fifty  guineas  per  annum 
each,  and  twenty-five  guineas  per  annum  each  respec- 
tively, to  continue  for  a  period  of  three  years,  and 
one  such  studentship  shall  be  conferred  on  the  most 
distinguished  student  at  each  general  examination; 
and  one  such  exhibition  shall  be  conferred  on  the  stu- 
dent who  obtains  the  second  position ;  and  further,  the 
examiners  shall  select  and  certify  the  names  of  three 
other  students  who  shall  have  passed  the  next  best 
examinations ;  and  the  Inns  of  Court  to  which  such 
students  as  aforesaid  belonff,  may,  if  desired,  dispense 
with  any  terms,  not  exceeding  two,  that  may  remain 
to  be  kept  by  such  students  previously  to  their  being 
called  to  the  Bar.  Provided  that  the  examiners  shaU 
not  be  obliged  to  confer  or  grant  any  studentship, 
exhibition,  or  certificate,  unless  they  shall  be  of  opi- 
nion that  the  examination  of  the  students  has  bron 
such  as  entitles  them  thereto." 

*^  At  every  call  to  the  Bar  those  students  who  have 
passed  a  general  examination,  and  either  obtained  a 
studentship,  an  exhibition,  or  a  certificate  of  honour 
at  such  examination,  shall  take  rank  in  seniority  over 


all  other  students  who  shall  be  called  on  the  same 
day." 

Rules  fob  the  Public  Examination  op  Candi- 
dates FOB  HONOUBS,  Ofi  CeBTIFICATES  ENTITLING 

Students  to  be  called  to  the  Bab. 

An  examination  will  be  held  in  next  Trinity  Term, 
to  which  a  student  of  any  of  the  Inns  of  Court  who 
is  desirous  of  becoming  a  candidate  for  a  student- 
ship, an  exhibition,  or  honours,  or  of  obtaining  a  cer- 
tificate of  fitness  for  being  called  to  the  Bar,  will  be 
admissible. 

Each  student  proposing  to  submit  himself  for  exa- 
mination will  be  required  to  enter  his  name  at  the 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
longs on  or  before  Wednesday,  the  9th  day  of  May 
neirt;  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for 
examination  is  to  compete  for  a  studentship  or  other 
honourable  distinction,  or  whether  he  is  merely  de- 
sirous of  obtaining  a  certificate  prehminary  to  a  caU 
to  the  Bar. 

The  examination  will  commence  on  Thursday,  the 
17th  day  of  May  next,  and  will  be  continued  on  the 
Friday  and  Saturday  following. 

It  will  take  place  in  the  Hau  of  Lincoln's  Lm ;  and 
the  doors  will  be  closed  ten  minutes  after  the  time 
appointed  for  the  commencement  of  the  examination. 

The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order : — 

Thursday  morning,  the  17th  May,  at  half-past 
nine,  on  Constitutional  Law  and  Legal  History ; 
in  the  afternoon,  at  half -past  one,  on  Equity. 
Friday  morning,  the  18th  May,  at  half -past  nine, 
on  Common  Law ;  in  the  afternoon,  at  half -past 
one,  on  the  Law  of  Real  Property,  &c. 
Saturday  morning,  the  19th  Mav,  at  half-past 
nine,  on  Jurisprudence  and  the  Civil  ikw; 
in  the  afternoon,  at  half -past  one,  a  paper 
will  be  given  to  the  students  including  q^ues- 
tions  bearizig  upon  all  the  foregoing  subjects 
of  examination. 

The  oral  examination  will  be  conducted  in  the  same 
order,  during  the  same  hours,  and  on  the  same  sub- 
jects, as  those  already  marked  out  for  the  examination 
by  printed  questions,  except  that  on  Saturday  after- 
noon there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students ;  and  the  cha- 
racter of  that  examination  will  vary,  according  as  the 
student  is  a  candidate  for  honours,  or  desires  simply 
to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for  examination. 

In  determining  the  question  whether  a  student  has 
passed  the  examination  in  such  a  maimer  as  to  entitle 
him  to  be  called  to  the  Bar,  the  examiners  will  prin- 
cipally have  regard  to  the  general  knowledge  of  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations  until  he  shall  have  obtained  a  certificate. 

Any  student  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  can- 
didate for  the  studentship  or  exhibition,  but  only  at 
the  general  examination  immediately  succeeding  that 
at  which  he  shall  have  obtained  such  certificate ;  pro- 
vided, that  if  any- student  so  presenting  himself  uiaJl 
not  succeed  in  obtaining  the  student^p  or  exhibi- 
tion, his  name  shall  not  appear  in  the  list. 

Students  who  have  kept  more  tiian  eleven  terms 
shall  not  be  admitted  to  an  examination  for  the  stu- 
dentship or  the  exhibition. 
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The  Reader  on  Ck)in3'riTUTiONAL  Law  and  Legal 
History  proposes  to  examine  in  the  following  sab> 
jects : — 

1.  The  principal  statntes  from,  the  time  of  Eong 
John  to  that  of  Qoeea  Anne. 

2.  The  State  Trials  in  the  Stuart  period  (1603- 
1713). 

3.  The  chapter  on  the  English  Oonstitution  in 
Hallam's  Midme  Ages  (c.  8,  part  3). 

4.  HaBam*s  Constitutional  History. 

The  Reader  on  Equity  proposes  to  examine  in  the 
foiHowiag  bookft: — 

1.  Haynea^s  Outlines  of  Equity;  Smith's  Manual  of 
Equity  Jurispmdenoe ;  Hunter's  Elementary  Yiew  of 
the  Proceedings  in  a  Suit  in  Equity,  part  1. 

2.  The  Gases  and  Xotes  contained  in  the  Ist  volume 
of  White  &  Tudor's  Leading  Cases;  the  Act  to  farther 
amend  the  Law  of  Property  end  to  relieve  Trustees, 
22  &  23  Yict.  c.  35;  the  Act  to  further  amend  the 
Law  of  Property,  23  &  24  Vict,  a  38;  the  Act  to  give 
to  Trustees,  Mortgagees,  and  others,  certain  Powers 
now  commonly  inseffted  in  Settlements,  Morifgages, 
and  Wills,  23  &  24  Tict.  c.  145;  the  Act  to  regulate 
tile  Procedure  in  the  High  Court  of  Chancery  and  the 
Court  of  Chancery  of  the  County  Palatine  of  Lan- 
caster, 25  &  26  Yict.  c.  42;  the  General  Orders  of  the 
Court  of  Chancery  of  the  1st  February,  1861,  and  of 
the  5th  February,  1861  (7  Jur.,  N.  S.,  part  2,  p.  58) ; 
Mitf  ord  on  Pleadings  in  the  Court  of  Chancery — Jn- 
tooduotion,  c.  1,  as.  1,  2;  o.  1,  s.  3  (the  first  six  pages) ; 
c.  2,  s.  1 ;  o.  2,  s.  2,  port  1  (the  fixst  three  pages);  c.  2, 
s.  2,  part  2  (the  first  two  pages) ;  c.  2,  s.  2,  part  3 ;  c.  3. 

Candidates  for  certificates  <^  having  passed  a  satis- 
&Atory  examination  wOl  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 
above  dasses. 

Candidatea  for  the  stodentdbi^,  exhibition,  or  ho- 
nours will  be  exanuned  in  the  bo^  mentioned  in  the 
twodassea. 

The  Reader  on  the  Law  of  Real  Property, 
&c.,  proposes  to  examine  in  the  following  books  and 
subjects : — 

1.  Joshua  Williams  on  the  Law  of  Real  Property^ 
7th  ed. 

2.  The  Act  8  &  9  Yict.  o.  106. 

3.  Lewin  on  Trusts,  pp.  1-39,  4th  ed. 

4.  Conditions  and  Conditional  Limitations ;  Josiah 
Wm.  Smith  on  Real  and  Penonal  Property,  pp.  57- 
114,  3rd  ed. 

5.  TyrrelVs  Case,  Dyer,  155  a,  and  the  Notes  to  that 
Case ;  Tudor's  Leading  Cases  in  Conveyancing,  pp.  274- 
304,  2nd  ed. 

Candidates  for  the  studentship,  exhibition,  or  ho- 
nours will  be  examined  in  all  the  foregoing  books  and 
subjects;  candidates  for  a  certificate  in  tiiose  under 
heads  1,  2,  and  3. 

The  Reader  on  Jurisfbt7denob,  Civil,  and  In- 
ternational Law,  proposes  to  examine  in  the  fol- 
lowing books  and  subjects : — 

1.  Justinian's  Institutes,  book  3,  with  the  Kotes  of 
Sandars  or  Ortolan. 

2.  Mackeldeii — Systema  Juris  Romani-— Pars  Spe- 
cialis,  lib.  2,  §  352-416  (pp.  362-407,  ed.  Lips.,  1847). 

3.  Code  Napoleon,  Art.  1582-1701.    De  La  Vente. 

„  Art.  1708-1831.    Du  Contrat  de 

Louage. 

„  Art.  1832-1873.    Du  Conti&t  de 

Society. 

Code  de  Commerce,  Art.  18-64.    Des  Societ^s. 

4.  Wheaton's  International  Law,  part  2,  c.  2 ;  Rights 
of  Civil  and  Criminal  Legislation,  pp.  160-295,  (ed. 
1863). 


5.  Austin's  Psovinoe  of  Jurisprudence  defined.  Leo> 
tnre6. 

Candidates  for  the  studentship  or  honours  wiH  b# 
examined  in  the  whole  of  the  above-named  books  and 
subjects ;  but  candidates  for  a  pass  c^tificate  will  be 
examined  in  1,  4,  and  5. 

The  Reader  on  Common  Law  proposes  to  examine 
in  the  following  books  and  subjects : — 

Candidates  K>r  a  pass  certificate  will  be  examined 
in — 

1.  The  ordinary  Proceedings  and  Course  of  Plead- 
ing in  an  Action. 

2.  Smithes  Lectures  on  Contracts,  last  ed.  Lectures 
1-5  inclusive. 

3.  The  Law  of  Tortsi  as  set  forth  in  Broom's  Com* 
mentaries  on  Common  Law  (3rd  ed.),  book  3,  cc.  1 
and  2. 

4.  The  Law  of  Simple  Larceny,  False  Pretences,  and 
Homicide,  including  the  proo&  adducible  on  a  Trial 
for  any  of  the  above  offences,  as  stated  in  Archbold'a 
Criminal  Pleading  (last  ed.) 

Candidates  for  the  studentship,  exhibition,  or  ho- 
nours will  be  examined  in  2,  3,  and  4,  supra,  and  also 
in — 

5.  The  Pleading  Rules  of  1853.  Nos.  6-8,  inclusive, 
10, 12, 14-17,  inclusive,  19,  and  20. 

6.  Taylor  on  Evidence  (last  ed.),  part  1,  c.  3,  Func- 
tions of  Judge  and  Jury.  Part  2,  c.  3,  Burthen  of 
Proof. 

7.  The  '^  Acquisition,  Enjoyment,  and  Transfer  of 
Property;"  Broom's  Legal  Maxims  (4th  ed.),  c.  6. 

8.  The  under-mentioned  portions  of  the  Criminal 
Law  Consolidation  and  Amendment  Acts,  with  the 
Notes  thereto  appended  in  Mr.  Greaves's  Edition  of 
the  Acts : — 

Larceny  Act,  24  &  25  "Vict.  c.  96,  ss.  3,  6,  6,  54, 
and  56. 

„  „  c.  100,  ss.  4,  6,  7,  9", 

10,  and  15. 
In  connexion  with  the  sections  specified,  the  Com- 
mon Law  definitions  of  offences  to  which  they  relate 
should  be  consulted. 

By  order  of  the  Council, 

Westbury,  Chairman. 
Council  Chamber,  Lincoln Vinn, 
March  5, 1866. 


ASSOCIATION  OF  CHAMBERS  OF  COMMERCE 
OF  THE  UNITED  KINGDOM. 

The  annual  congress  of  the  representatives  of  the 
various  Chambers  of  Commerce  of  the  United  King- 
dom met  on  the  27th  February,  for  the  purpose  of  dis- 
cussing the  various  subjects  appertaining  to  the  law 
and  customs  regulating  customs.  Mr.  Sampson  S. 
Lloyd,  in  the  chair. 

Compulsory  REoieTRATioii  of  the  Names  of  all 
Pbbbons  ooNSTiTUTiifa  Partnebshifs. 
Mr.  Wordsworth  moved— '*  That  a  petition  from 
this  association  be  sent  to  both  Houses  of 'Parliament^ 
praying  that  proviraon  be  made  by  Uie  law  for  the 
compukory  reg^tration  of  all  partnerships.  That  a 
copy  of  the  above  resolution  be  sent  to  the  President 
of  the  Board  of  Trade.*'  He  said  that  great  difficulties 
had  arisen  in  consequence  of  merchants  not  knowing 
with  whom  they  were  dealing.  The  word  "  Co."  was 
frequently  attached  to  tiie  name  of  a  firm  when  pro^ 
bably  there  was  not  one  of  the  name  in  the  firm,  and 
when  a  change  took  place  they  simply  wrote,  "  We 
beg  to  inform  you  that  our  senior  partaer  has  retired,** 
but  who  he  was,  or  who  was  left  in  the  firm,  there  was 
noknowmg. 


Mtr.  17. 
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Mr.  Lupton  seconded  Ae  motion. 

An  animated  discnssion  ensued,  during  which  it  was 
questioned  whether  machinery  could  be  adopted  short 
of  imprisonment  for  compelling  registration. 

Mr.  Wordsworth,  in  reply,  said  that  they  might  de- 
prive the  firm  of  any  right  to  sue,  or  of  one  partner 
to  claim  against  another  unless  the  names  were  regis- 
tered, and  that  he  thought  would  be  sufficient  to  com- 
pel every  genuine  firm  to  raster. 

The  motion  was  put  and  carried  unanimously. 

The  Law  op  Partnership. 

Mr.  Lupton  moved — "  That  without  relinq^uishing  in 
the  slightest  our  approval  of  the  main  principle  of  the 
act  passed  in  last  session  to  amend  the  law  of  part- 
nership, this  association  deems  it  nevertheless  desirable 
that  all  loans  of  money  to  trading  concerns  entitling 
the  lenders  to  a  share  of  the  profits  without  becoming 
partners,  together  with  the  conditions  thereof,  shall  be 
registered.  That  a  deputation  from  this  association 
do  wait  upon  the  President  of  the  Board  of  Trade  to 

E resent  the  above  resolution,  and  to  request  that  her 
[ajesty*8  Ministers  bring  in  a  bill  to  provide  for  such 
registration."  A  man,  he  said,  might  throw  a  large 
sum  of  mdney  into  a  concern,  and  enable  them  to  get 
credit  to  an  enormous  amount,  on  the  belief  that  the 
firm  was  very  wealthy.  He  might  afterwards  see 
something  going  wrong,  withdraw  his  money,  and  leave 
the  creditors  in  the  lurch.  He  thought  it  quite  neces- 
sary that  the  loans  should  be  registered. 

Mr.  Morrison  seconded  the  motion,  and  after  consi- 
derable discussion  it  was  carried  by  23  to  3. 

Mr.  Dufferin  moved,  as  an  additional  resolution  :— 
**  That  all  lenders  of  money  to  trading  firms,  on  the 
condition  of  receiving  a  share  in  the  profits,  withdraw- 
ing  their  money,  shdil  be  liable  to  the  extent  of  such 
loan  for  all  debts  contracted  up  to  the  time  of  such 
withdrawal." 

Mr.  Lupton  seconded  the  motion,  which,  after 
some  discussion,  was  agreed  to. 

Bankruptcy  Law  Beforh. 

Mr.  Wright  brought  up  a  series  of  resolutions  on 
this  subject  from  the  Birmingham  Chamber  of  Com 
merco,  when 

Mr.  Moffatt,  M.  P.,  said  he  hod  given  the  subject  a 
great  deal  of  consideration  for  some  years  past,  and 
nod  come  to  the  conclusion  that  the  law  ought  not  to 
release  the  debtor  without  the  consent  of  the  creditor, 
but  that  the  creditor  should  not  have  the  power  over 
the  person  of  the  debtor.  Before  they  went  to  Parlia- 
ment that  question  ought  to  be  well  ventilated. 

Mr.  Wright  then  moved  the  first  resolution : — "That 
the  experience  of  the  commercial  community,  and  the 
evidence  taken  before  the  select  committee  of  the 
House  of  Commons  in  1864,  combine  to  shew  that  a 
thorough  reform  of  the  English  law  of  bankruptcy, 
and  of  the  system  of  procedure  under  it,  is  urgently 
needed." 

Mr.  Kell  seconded  the  motion,  and  it  was  agreed  to. 

Mr.  Smith  then  moved: — ^^'That  this  meeting  does 
not  approve  of  the  abolitioo  of  imprisonment  for 
debt  under  any  judgment,  decree,  or  order  of  any 
court." 

Mr.  Bruton  seconded  the  motion. 

Mr.  West  moved  the  ^*  previous  question,"  as  the 
resolution  just  proposed  required  more  consideration, 
and  also  because  it  had  never  been  submitted  to  the 
chambers  of  commerce  throughout  the  country. 

Mr.  Dufferin  seconded  the  amendment,  but  on  being 
put  it  was  lost. 

Mr.  Wrigley  then  moved  an  amendment  suggested 
by  Mr.  Morley ,  as  follows : — "  That  this  meeting  objects 
to  imprisonment  for  the  mere  recovery  of  debt,  bat  is 


of  opinion  that  it  is  inexpedient  to  aboliiAi  imprison- 
ment for  debt  where  the  insolvent  debtor  refuses  to 
give  up  his  property." 

Mr.  Wills  seconded  the  amendment,  but  it  was  lost 
by  a  majority  of  13  to  9. 

The  original  motion  was  then  put,  and  carried  by  a 
majority  of  13  to  4. 

Several  other  clauses  were  discussed  and  adopted,  as 
recommended  by  the  select  committee  of  the  House  of 
Commons. 

The  remaining  clauses  with  some  amendments  were 
carried. 

Mr.  Wright's  resolutions  were  then  put  to  the  meet- 
ing and  agreed  to. 


impmal  Hfiwcliamtnt. 


HOUSE  OF  COMMONS.— i^ruiaif,  Mar^  9. 
Obsolbtjb  fiTATvras. 

In  reply  to  Mr.  HadflOdy 

The  Attomey'Qeneral  said  he  believed  he  should  be  able 
to  lay  on  the  table,  .soon  after  Ba8ter>  a  hill  for  the  eacparga- 
tion  of  the  obsolete  statutes. 

In  reply  to  Mr.  WilUanu, 

The  Attomey-Oeneral  said  he  believed  he  should  be  abl^ 
immediately  after  Easter,  to  bring  in  a  bill  for  the  consolida- 
tion  and  amendment  of  the  bankruptcy  laws. 

Tuetday,  March  18. 
Rbal  Estate  Iktbstaot. 
Mr.  Lodfe  King  ohtabied  leave  to  bring  in  a  bill  fivr  tin 
better  leUling  the  real  estates  of  intestates. 

Wedneedayj  March  14. 

PS09ECT7TIOK  BxPBITSBS  BiLIi. 

Mr.  Ooodson  moved  the  second  reading  of  this  bill,  the 
objeet  of  which  was  to  extend  the  principle  of  the  law  as  it 
now  existed. 

Mr.  O.  T.  Baring  said  the  Government  would  not  oppose 
the  seeond  reading,  bat  they  reserved  to  themselves  the  right 
of  amending  some  of  the  elanses  in  oommlttee. 

Mr.  HetUey  was  glad  that  the  Government  did  not  oflhr 
any  opposition  to  the  bill. 

Themotion  was  then  agreed  to,  aad  the  bill  nad  a  seeond 
time. 


B00E8  BEOEIVED. 


Notee  on  recent  Events  in  the  Island  of  Jamoaoa, 
and  on  the  Bight  of  the  Crown  to  proclaim  Martial 
Law.  By  G.  A,  Young,  Esq.,  of  Gray'e^inn,  Barrister- 
at-Law.    8vo.,  pp.  16.— Stevens  &  Sons. 

Legal  and  Equitable  Bights  and  Liabilities  as  to 
Trees  and  Woods.  By  Bichard  Davis  Craig,  Esq.,  one 
of  her  Majesty's  Counsel.    8vo.,  pp.  207.— Maxwell. 

Maritime  Capture.  Shall  England  uphold  the  Cap- 
ture of  private  Property  at  Sea  7  By  a  Lawyer.  8vo,, 
pp.  40.— Trfibner  &  Co. 

A  Treatise  on  the  Court  of  Bef  erees  in  Parliament, 
containing  Chapters  on  the  Practice  and  Jurisdiction 
of  the  Court  on  the  Locus  Standi  of  Petitioners  in 
the  House  of  Commons,  and  Beports  of  the  Cases  de- 
cided in  that  Court  during  the  lost  Session ;  reprinted 
by  Permission  (with  Additions)  from  the  Law  Times. 
By  John  Heniy  Fawcett,  of  the  Middle  Temple,  Bar- 
rister-at-Low.  Together  with  a  Chapter  on  Engineer- 
ing and  Estimates,  and  a  Digest  of  the  Beports  made 
by  the  Bef  erees  to  Parliament.  By  B.  D.  M.  Littler, 
of  the  Inner  Temple,  Barrister-at-Law.  Bvo.,  pp.  146. 
— ^Horace  Cox. 

Thoughts  on  the  present  .State  and  Prospects  of 
Legal  Discontent.    No.  8.    pp.  21.— SfcerenB  &  Sons. 


108 


THE    JURIST. 


•17. 


The  Kew  Law  Courts. — At  the  old  loBolyent 
Debtors  Court;  on  Monday,  the  High  Bailiff  of  West- 
minster (Mr.  Soott  Turner)  presided  oyer  a  jury  as- 
sembled to  assess  compensation  in  the  case,  Most  y. 
2^  Oommisaioners  of  the  New  Law  Courts,  for  pre- 
mises required  for  the  new  courts.  The  houses  were 
6  and  7,  Crown-court,  Picket- place.  Mr.  EUiwkins, 
Q.  C,  and  Mr.  Garth  appeared  for  the  claimant,  Mr. 
Emanuel  Moss,  the  freeholder ;  Mr.  Joseph  Browne, 
Q.  C,  and  Mr.  M^Mahon  were  for  the  Commissioners. 
The  daim  was  between  1900/.  and  2000/.  The  rental 
of  the  two  houses  was  40/.,  and  had  been  let  for  a 
number  of  years  to  a  person  named  Palmer,  in  the 
employ  of  Mrs.  Smith,  the  news  agents,  and  to  his 
wife  preyiously  at  the  same  rent.  Seyeral  yalners 
were  called  for  the  claimant.  The  net  yalue  of  the 
houses  was  80/.  a  year,  after  aU  deductions.  Palmer 
said  he  would  give  70/.  a  year  if  he  could  haye  a  lease 
sranted.  According  to  the  evidence  there  was  a  great 
demand  for  houses  for  working  men,  and  weekly  tene- 
ments were  in  great  request.  The  houses  in  question 
were  let  out  to  weekly  tenants.  In  conseauence  of 
the  demolition  for  railways,  places  for  working  men 
could  not  be  procured,  and  many  were  living  a  little 
way  out  of  town,  especially  at  Greenwich.  Palmer 
said  if  he  could  have  obtained  a  lease,  he  should,  to 
new  lodgers,  have  increased  the  rents.  The  valuers 
stated  that  the  property  was  worth  twenty-two  years* 
purchase  on  the  weekly  sums  received,  and,  with  10/. 
per  cent.,  the  compensation  would  be  about  1950/. 
Mr.  Browne  complained  that  the  claim  was  greatly 
exaggerated,  and  said  the  Commissioners,  in  order  to 
protect  the  Suitors'  Fund,  out  of  which  the  compen- 
sation would  be  paid,  had  felt  it  to  be  their  du^  to 
resist  the  demand.  The  jury  had  viewed  the  dirty, 
dingy,  and  old  houses,  ana  he  should  prove  that  the 
property  was  not  worth  800/.  Mi.  Ryde,  Mr.  Shaw, 
and  other  surveyors  were  called,  and  their  valuation 
was  between  700/.  and  800/.,  taking  the  present  rental, 
which  was  all  it  was  worth.  Mr.  Hawkins  declared 
that  the  surveyors  had  proceeded  on  a  false  estimate 
of  the  value,  and  called  upon  the  jury  to  give  a  liberal 
compensation.  Every  person  knew  that  the  value  of 
property  had  increased  in  the  metropolis,  and  no  matter 
where  it  was  situated,  in  a  low  neighbourhood  as  al- 
leged, it  was  worth  the  sum  it  would  fetch.  Another 
reason  for  a  liberal  compensation  was,  that  the  Com- 
missioners had  forced  the  claimant  to  come  before  the 
jury,  as  they  had  made  no  offer,  and  it  was  well  known 
that  in  all  such  cases  the  claimant,  after  the  payment 
of  the  costs  as  taxed,  was  generally  100^  out  of  pocket. 
The  High  Bailiff  told  the  jury  they  had  to  give  a  fair 
valuation  for  the  property  taken  by  the  Commis- 
sioners, considering  the  rent  as  paid  and  the  present 
value.  The  jury  retired  for  some  time,  and  on  their 
return  assessed  the  compensation  at  1980/.  Mr.  Scott 
Turner  stated  that  the  special  jurors  who  had  been 
summoned  and  had  not  attended  would  be  fined  10/. 
each. 

Mr.  T.  H.  Terrell,  of  the  Equity  Bar,  has  been  ap- 
pointed Judge  of  tne  County  Court  of  Clerkenwell, 
m  the  place  of  Mr.  Serjeant  Jones,  deceased.  Mr. 
Yaughan  Hawkins  succeeds  Mr.  Terrell  as  junior 
counsel  to  the  Charity  Commission. 


comrciL  OF  law  SEPOBTiire. 

CLOSE  OP  THE  SUBSCRIPTION  LIST. 
NOTICE  is  hereby  giTen,  that  the  SuBScaxPTioH  Lipt  for  the 
United  Kingdom  to  the  LAW  REPORTS  for  the  present  Year  will  be 
CLOSED  on  SATURDAY,  17th  day  of  Mareh  next,  after  which  day 
the  Reports  for  1866  can  only  be  had  at  the  publication  price. 
The  Subscription  List  for  the  Colonies  will  not  be  closed  at  present. 
By  order, 

FITZROY  KEI.LY,  Cbalzman. 
Benohen'  Reading  room,  Lireo'n't-inni 
JPebraary  17, 1866. 


COUHCIL  OF  LAW  BEPOBTIHG. 

TO  avoid  misapprehension,  the  Council  desire  to 
state  that  there  is  no  intention,  during  the  present  or  any  fhtura 
year,  to  increase  the  prepaid  subscriptions  to  the  Law  Reports.  An  an- 
nual subscription  of  5/.  5i.  prepaid  before  the  dose  of  the  Subsmption 
List  will  entitle  erory  Subscriber,  during  the  present  or  any  ftiture  year, 
to  the  Law  Reports,  Weekly  Notes,  and  the  authorised  edition  of  the 
Public  Statutes  for  the  year.  In  any  increased  price  which  may  be 
charged  by  Publishers  after  the  17th  of  Mardi  for  the  Reports  of  the 
present  year  the  Council  will  deriTe  no  benefit,  as  the  difference  between 
the  subscription  price,  SI.  5s.,  and  the  publication  price,  7/.,  is  trade 
profit,  with  which  the  Council  have  nothing  to  do. 

By  order.  JAMES  T.  HOP  WOOD,  Secretary. 

3,  New-square,  Unooln's-inn,  March  6,  1866. 

COUKCIL  OF  LAW  EEPOOTXHG. 

THE  STATUTES— A  Complete  Authorised  Edi- 
tion  of  the  PUBLIC  STATUTES  of  the  Year  will  be  supplied 
free  of  charge  to  all  Subscribers  to  the  Entire  Seriea  of  the  Law  Rb- 
POBTfl.  For  this  purpose,  a  special  arrangement  has  been  made  with 
the  Queen's  Piintem.  The  Sututea,  printed  expressly  for  the  Council 
of  Law  Reporting,  will  be  of  the  same  type,  size,  and  paper  as  the  Law 
Repokts,  and  be  published  firom  time  to  time,  so  as  to  form  parts  of  th» 
Seriea.  They  will  be  paged  separately,  to  bind  up  into  a  handsome  vo- 
lume at  the  end  of  each  year.  The  Statutes  will  not  be  supplied  free  of 
charge  to  any  Subscribers  for  less  than  the  Entire  Series. 

Wm.  Clowxs  tt  SoKS,  51,  Carey-street,  Lincoln's-inn. 


COITHCIL  OF  LAW  BEPOBTHTG. 

CLOSE  OF  THE  SUBSCRIPTION  LIST  for  the 
present  Year  in,  the  United  Kingdom    THIS  DAY,    the  17th 
DAY  OF  MARCH. 

THE  LAW  REPORTS. 
SubteripHon  price,  including  Publication  price,  not  including 

deliverg,  up  to  the  Vth  March.  delivery  after  the  Vth  March. 

Entire  Series  ..   £5    5    0     Entire  Series  £7    0    0 

Appellate  do 2    2    0     Appellate  do 2  16    0 

Common  Law  do 8    S    0     Common  Law  do.  ..... .    4    4    0 

Equttydo S    S    0     Equity  do.    4    4    0 

Subscribers  in  the  United  Kingdom  to  the  Entire  Series  of  the  LAW 
REPORTS  are  entitled  to  the  WEEKLY  NOTES,  including  delivery, 
free  of  any  Extra  Charge,  but  Purchasers  of  the  Entire  Series,  after  the 
17th  March  next,  will  not  be  entitled  to  them. 

After  the  close  of  the  Subscription  List,  the  Law  Reports  will  be  sup- 
plied through  all  Booksellers. 

Wm.  Clowxs  6c  Sovs,  51,  Carey-street,  Lineoln's-inn. 

COUKCIL  OF  LAW  befobthtg. 


nf^HE  LAW  EEP0BT8.— More  than  3,000  Copies 

JL     have  been  already  subscribed  for.  • 

All  Subscriptions  must  be  paid  before  the  1 7th  of  March.  Prepaying 
Subscribers,  within  the  limits  of  the  United  Kingdom,  and  in  all  the 
Colonies  (not  including  India),  will  receive  their  Monthly  ParU  free  of 
charge.  Subscribers  in  India,  or  any  foreign  country,  can  have  their 
copies  delivered  free  on  prepaying  the  publication  price. 

*•*  Subsciptions  are  received  on  behalf  of  the  Council  by  the  Secre- 
tary, James  Thomas  Hopwoos,  Esq.,  No.  3,  New-square,  Lincoln's, 
inn.  Remittances  ftom  abroad  must  include  Banker's  Commission, 
Foreign  Bill  Sumps,  frc 

Wm.  Clowss  &  SoKa,  51,  Carey-street,  Lincoln's4nn. 


COUHCIL  OF  LAW  SEPOBTIKe. 

THE  WEEKLY  NOTES  commenced  last  Hilary 
Term,  and  will  be  continued  during  the  Sittings  of  the  Courts  up 
to  the  commencement  of  the  Long  Vacation.  They  consist  of  Short 
Notes  of  the  Decisions  in  the  several  Courts  in  each  week,  and  include 
Points  of  Practice.  They  are  intended  for  information  to  the  Profession 
as  to  the  current  Decisions,  but  not  for  citation  as  authority,  lliey  also 
contain  Rules  of  Practice,  and  other  official  legal  information.  They 
are  delivered  free  of  charge  within  the  United  Kingdom  to  all  prepaying 
Subscribers  for  the  Entire  Series  of  the  Law  Rkports.  To  all  others 
the  price  is— 

Each  Number         ..£0    10 

Subscription  for  the  Year,  including  delivery  in  the  )    •    ^    „ 

UnitedKingdom  ..         ..  J    *    ®    ® 

Wm.  Clowxs  &  SoKs,  61,  Carey-street,  LincoIn*s4nn. 


comrcn.  of  law  eepobtino. 

THE    THIRD    PARTS   of   the    EQUITY    and 
COMMON  LAW  SERIES  of  the  LAW  REPORTS,  and  NINE 
NUMBERS  of  the  WEEKLY  NOTES,  are  now  ready. 

Wm.  Clowes  ft  Soks,  61,  Carey-street,  LincolnVinn. 
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Digest  Supplement,  29, ' 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  G.J.  KAIN.  P.S.S. 
Kain'a  Triple  Column  Sjritero,  7tb  Edition,  Bm. 
Xain'i  Single  and  Double  Column  Systems  (in  one  Tolnme),  First 
Issue,  li.  6d.  (Just  published). 
Kain*s  Rental  System  (bound  up  with  each  of  the  aboTe). 
Kaxn,  Spakkow,  Witt,  8c  Co.,  69,  Chancery-lane,  W.  C. ;  WATxaLow 
ft  SoKt,  London-wall ;  and  through  all  Booksellers. 


Juit  published,  price  21«.  cloth. 

AYCKBOURN  S  CHANCERY  PRACTICE,  as 
altered  by  recent  Statutes,  and  by  the  Consolidated  and  other 
General  Orders  of  the  Court.  Eighth  Edition,  CMrefully  revised  and 
brought  down  to  the  present  time.  By  JOSEPH  NAPIER  HIGGINS, 
of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 

Wildy  &  Sons,  Law  Booksellers  and  Publishers,  Lincoln's-inn -arch- 
way, W.  C.  . 


Just  published,  price  16«.  cloth, 

SMTTBTS   (J.   W.)    LAW  of  LANDLORD    and 
TENANT.    Second  Edition.    By  F.  P.  MAUDE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 
W.  Maywell.  82,  Bell-yard,  Llncoln'a-inn. 

Just  published,  in  1  vol.  8vo.,  price  1/.  doih, 

FBEHD  AHD  WAKE'S  RAILWAY  PBECSDEKTS.HBeoond 
EDITIOH. 

PRECEDENTS  of  INSTRUMENTS  relating  to 
the  TRANSFER  of  LAND  to  RAILWAY  COMPANIES.  By 
H.  T.  FREND  and  T.  HIBBCRT  WARE,  Barristers  at  Uw.  Second 
Edition.  With  a  TREATISE  upon  the  LANDS  CLAUSES  CONSO- 
LIDATION ACTS.  By  DECIMUS  STURGES  and  T.  LL.  MURRAY 
BROWNE,  of  LinoolnVinn,  Barristers  at  Law. 

.    W.  Maxwell,  32.  Bell-yard,  Lincoln's-inn. 


Jiut  published,  in  8vo.,  price  7a.  fid.  cloth, 

LEGAL  and  EQUITABLE  RIGHTS  and  LIA- 
BILITIES  as  to  TREES  and  WOODS.    By  RICHARD  DAVIS 
CRAIO,  Esq.,  one  of  Her  M^esty's  Counsel. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


0KS*8  MAeilfTEBIAL  STirOP8I8.-Kinth  Edition. 
In  a  few  davs  will  be  published,  1  thick  rol.  8vo.,  2/.  12«.  6d.  cloth, 

THE  MAGISTERLAIi  SYNOPSIS;  a  Practical 
G'viide  for  Magistrates,  their  Clerks,  Attorneys,  and  Constables; 
Sonunar^  Convictions  and  Indictable  Oifences,  with  their  Penalties, 
Punishments,  Procedure,  ftc,  being  alphabetically  and  tabularly  ar- 
ranged. By  GEORGE  C.  OKE,  Chief  Clerk  to  the  Lord  Mayor  of 
London.  Ninth  Edition,  much  enlarged. 
London  :  Butterwortbs.  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


0XS*8  MAGISTERIAL  FOSmiLIST.-Tliird  Edition. 

8vo.,  1/.  15s.  cloth, 

THE  MAGISTERIAL  .  FORMULIST  :  being  a 
CO  mplcte  Collection  of  Forms  and  Precedents  for  Practical  Use  in 
all  cases  out  of  Quarter  Sessions,  and  in  Parochial  Matters,  by  Magis- 
trates, th  eir  Clerks  and  Attorneys.  With  an  Introduction.  Explanatory 
Dlrectioas.  Variations,  and  Notes.  By  GEORGE  C.  OKE,  Chief  Clerk 
to  the  Lord  Mayor  of  London,  Author  of  **  The  Magisterial  Synopsis," 
ftc.  Third  Edition,  enlarged,  and  containing  a  Collection  of  New  Forms 
under  the  Criminal-law  Consolidation  Acts. 
London :  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


OKFS  TUEKPIXE  LAWS.HSeoond  Edition. 

12mo.,  18«.  cloth, 

THE  LAWS  of  TURNPIKE  ROADS  :  comprising 
the  whole  of  the  General  Acts;  the  Acts  as  to  the  Union  of  Trusts 
for  facilitating  Arrangemenu  with  their  Creditors ;  the  Interference  of 
Railways  and  other  Public  Works  with  Roads;  their  Non- repair,  and  en- 
forcing Contributions  from  Parishes  (including  also  the  Acts  as  to 
South  Wales  Turnpike  Roads),  ftc,  practically  arranged.  With  Cases. 
Notes,  Forms,  frc.  By  GEORGE  C.  OKE,  Author  of  •*  The  Magisterial 
Synopsis,"  fre.  Second  Edition. 
London:  Butterworths,  7,  Fleet-street,  Her  Mif^esty's  Law  Pnblishfnrs. 

OKE'8  eAXE  AHD  FISHERY  LAWS.-Seoond  Edition. 

12mo.,  10s.  M.  cloth, 

A  HANDY-BOOK  of  the  GAME  and  FISHERY 
LAWS:  containing  the  whole  Law  as  to  Game,  Licenses  and 
Certificates,  Poaching  Prevention,  Trenpass,  Rabbit*,  Deer.  Dogs,  Birds, 
and  Poisoned  Grain  throughout  the  United  Kingdom,  and  Private  and 
Salmon  Fisheries  in  England.  Systematically  arranged,  with  the  Acts, 
Decisions,  Notes,  Forms,  Suggestions,  ftc  By  GEORGE  C.  OKE, 
Author  of  **The  Magisterial  Synopsis,"  &c.  Second  Edition. 
London :  Butterworths,  7,  Fleet-street,  Her  Mijesty's  Law  Publithen. 

No.  685,  Vol.  XIL,  New  Series. 


Price  ISs.  cloth. 

WINDING  UP,  FORMATION,  INCORPORA- 
TION,   and  REGISTRATION   of  JOINT-STOCK   COM- 
PANIES.   By  J.  S.  TA  Y  LOR,  Solicitor. 

"  Mr.  Taylor  has  carefully  described  the  entire  process,  and  his  Tery 
dear  instructions  are  accompanied  by  precedents  of  the  Tarious  proceed- 
ings."—Laie  Time$,  Dec.  9,  1865. 

PRIOR'S  MANUAL  of  SHORT  CONVEYANCING,  oonCaining 
Common  Forms  and  250  Precedents.    Price  1 6r.  cloth. 

PRITCHARD'S   HANDY-BOOK  for  EXECUTORS  and  ADMI- 
NISTRATORS.    Price  U.  6d.  cloth. 
London:  William  Amer,  Law  Publisher,  frc,  Lincoln's-inn-gate,  W.C. 


This  day  is  oublished,  price  5«.,  cloth  boards, 

AHANDBOOK  on  the  LAW  of  PROPERTY. 
By  GEORGE  COOPER  BUTLER,  Esq.,  Barrister  at  Law,  of 
the  Inner  Temple. 

London:  Shaw  tt  Sons,  Fetter- lane. 


THE  GENERAL  REVERSIONARY  AND  In- 
vestment COMPANY.— Office,  5,  Whitehall,  London,  S.  W. 
Established  1836.  Further  empowered  by  special  Act  of  Parliament, 
14  ft  15  Vict.  e.  ISO.    CapiUl  £500.000. 

The  business  of  this  Company  consists  in  the  Purchase  of,  or  Loans 
upon,  ReTersionary  Interests,  vested  or  contingent,  in  Landed  or  Funded 
Property  or  Securities;  also  Life  Interests  in  Possession,  as  well  as  in 
Expectation;  and  Policies  of  Assurance  upon  Lives. 

Prospectuses  and  Forms  of  Proposals  may  be  obtained  flrom  the  Be* 
cretary,  to  whom  all  communications  should  be  addressed. 
\tM.  BARWICK  HODGE,  Actuary  and  Secretary. 

AinnJITIES  AHB  REVERSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY, 
68,  CHANCERY-LANE.  LONDON. 
Chaikmav — Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
Dbputt  Cbaiumav— Sir  W.  J.'Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
ntdties  granted  in  exdiange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow 
menta,  granted  on  favourable  terms. 

Prospectuses  and  Fomu  of  Proposal,  and  all  further  information, 
may  be  had  at  the  Office. C.  B.  CLABON.  Sec 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their  Orvicx  PArsBi  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS    in  PARCHMENT. 
192,  Fleetstreet,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  208. 

Partridox  8i  CoopBR,  as  well  as  being  bonA  fide  Man%factureri  of 
many  of  the  beat  qualities  of  Writing  Papers,  are  the  Sole  Agentiin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflbr  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  firom  the  milis"  at  one  pr(t/fi  onlf — being  at  least 
SO  per  cent,  under  the  usual  hktail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Dhapt  Papxr,  6«.,  7«.,  la.  9d.,  and  9a,  per  ream. 
Bbixv  Papxr,  16s.  6<f.  and  22«.  6^.  per  ream. 
Foolscap  Papxr,  10«.  6d.,  13«.  6A,  and  17«.  id,  per  ream. 
Crxam  Laid  Notx,  3«.,  4s.,  and  5s.  per  ream. 
Larox  Crxam  Laid  Notx,  4s.,  6«.,  end  7s.  %d,  per  ream. 
Lanox  Blux  Notx,  3«.,  4s.,  and  6s.  per  ream. 

EvTXLOPxs,  Crxam,  Blux,  or  Buff,  2s.  IM.,  It,  dd.,  and  4s.  M,  per  1000« 
Foolscap  Official  Emyxlopbs,  Is.  6d.  per  100,  or  i3s.  6d.  per  lOOu. 
Blottivos,  Browns,  Cartridoxs,  Tapxs,  Pixrcxri,  Runrxrs,  frc. 

LxTTXX  CoPTiKO  Prxss,  21s.;  Good  Mahogany  Stand  for  ditto,  20«. 

Parchment,  best  Quality. 
IvDXKTURX  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  tliiriy 

folios,  Is.  Sd.  each,  19«.  per  dosen,  or  90s.  per  roll. 
SxcoNDsorFoLLOWXRS,  Ruled,  Is.  6d,  each,  17s.  per  dosen,  or  80s. 

per  roll. 
RxcoRDS  or  MxMORiALS,  6d,  each,  5s.  6d,  per  dosen,  or  25s.  per  roll. 

LxDOKRS,  Dat- BOOKS,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Ak  Illustratbd  Prick  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post^frae. 
PARTRIDGE  ft  COOPER,  192,  Fieot«ti«et,  S.a 
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list  of  Sheriffs  and  TJndertherifft,  with  theiP'Depnties 

and  Agents,  for  1806.. « ^.»,  lit 

Imperial  Parliament..... «...««.••  116' 

NAMES!  OP  TOfi^CASKet  IbRPOHTBD. 

[The  Canes  repoKed  in  the  ObmmoB<!aw<;5urt8  am  uftdttr* 

the  Editorship  of  R;  B.  TuHima^Bs^.,  and  the  Equit^r 

Cases  under  H.  B.  Ihob;  Esq.,  Bairlstera  at  Law;] 

*  Court  of  Chancbrt. 

By  W.  W.  Knox,  Barrister  at  Law. 

Seixo  V.  Provezende. — ( Trade-mark — Be$embkmc0^ 

Name — Ir^jtmction)    •  216 

Court  oi^  Aprttxi,  iv  Cbaucbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Steele  v.  The  Midland  Railway  Company.— (AoifiMiy 
—Landt  Clavaet  Act,  Met  9St- Taking  part  of 

«  ho  uge'  *— Severed  land) 218 

©111  w.  Newton. — {Biortgagor  and  nwrtgagee^Powgr' 

of  sale — Injunction — Receivership  deed) 220 

Payne  v.  Parker.— (Prartic«^Par«M— 16  ^  16"  Vhit. 

c.  86,  #.  42,  r.  9) 221 

Rolls  Court. 
By  tf.  Browne,  Barrister  at  Law. 
Prince  ».  Prince.— (5/^«c>/Sc  performance^Contraet 
hy  company — Enabling  clause — Repeal  by  sub- 
sequent act^^Joint-stork  CompaniM  Actj  1866, 
^eff.  41— CompanlMilct,  1862)    221 

VlOi&^CHANOiSLLOR  STUART'a  COURT. 

By  A.  RuMBKT,  Barrister  at  Law. 
Home  V,  Pocock. —  {Specific  performanee^Praetioetr 

-^Leave  to  amend) » • .   223 

Vicb-Cbancbllor  Wood'8  Court. 
By  J.  Howard,  Barrister  at  Taw. 
Bobertshaw  v.  Bray. — (  Vendor  and  purchaner-'Po^-' 
session  by  title  pammount— Wasting  property — 
Pvrrhftfte  money^^ Payment  into  cMirt) 224 


Vict-CHANeBLXDiA  WtkXXD'aCJ^RT— (  Continued,) 
lU  Rttsseirs  Estate.— (4>fufoni)Mi)mfvAn«0r—Cofn- 
pulsory  saVb*~  Death  of  vendor^ If\f ant  heir — 
IVwtee  Act  J IS90) 224 

CoOB^OF-QuBBN'afiBROH. 

By  €.  W.  Jjonav;  Barrister  at  Law. 
Beg.  V.  The   Cborchwarden   and  Overseers  of  the 
Parish  of  Lee.— (Po0r  rate-- Rateable  value— 
JDeduetions— Tenant's  fixtures — Oas'worhs) .  • .  •  225. 

By  W.  F.  FiNLASON,  Banister  at  Law. 

Cobb  «.  The  Mid*Wales  Railway  Company.— (Xaiult 
Clauses  Act,  sects,  68,  94^IHsputed  compensa^ 
tion — Notice  to  make  eommuTneation  between  ad" 
Joining  lands--  Value  of  land  less  than  expense  of 
making  communication — Right  of  company  to 
have  assessment  of  vahie^Costs) 22S» 

Reg.  V.  The  London,  Chatham,  and  Dover  RaHwajr" 
Company.  —  (Practice  —  Costs —  T'axation — Re- 
viewof) , 23i 

Court  or  CoiCMoir'PtBAa. 
By  J.  B.  Hall,  Barrister  at  Taw. 
Becket  v.  The  Midland  Railway  Company.— (Xondi 
Clauses  Consolidation  Act,  1^5— Ir^Jurious  offie* 
tion^^Award) 281 

Court  of  Exobbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Wilson  and  Another  v.  The  NVwport'Dock  Company. — 
{Measure  qf  damages  dAscussed^What  answers 
of  a  Jury  constitute  a  verdict)  ,»., 289 

Court  for  Dztobcb  and  Matrimonial  CAusBSk 
By  W.  Ernbt  Browning,  Barrister  at  Law. 
Todd  «.  Todd.^(l>i«ioltil^m  of  mafrioge—AauUery 
— C0l(iMioR— 20  ^  21  Viet.  c.  86,  «.  90) 297' 


CElTTrS  AHCHBOLB'8  AAOTICE. 

Now  nady,  in  2  thick  toIm.  royal  12mo.,  the  Twelfth  Editkm,  pric* 
2/.  12«.  Bd.  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  £JECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courtu  of  Coihhmni  Plea* 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRKNTIC£» 
Beq..  Barrittcr  at  Law. 

Mr.  Baron  Martin,  in  Andrewg  v.  SoundenoHt  that  speaks  of  this  woik: 
—"There  is  an  admirable  book— Mr.  Prentice's  edition  of  Cutty's  Ardi* 
Ubld's  PraeCiee — a  most  useful  book— one  ut  the  best  b<v>ks  ererwritleir; 
and  the  law  is  there  stated  in  accordaaoe  with,"  te.— 7A«  Juritt, 
Ab.  14,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  aboYS. 
In  1  thick  vol.,  price  1(.  lU.  6d., 

CHITTY  S  FORMS  of  PRACTICAL  PROCEED- 

INGS.—  Forms  of  Practical  Proceedings  in  the  Ci»urts  of  Queen's  Bench 
Common  Pleas,  and  Exchequer  of  Pleat;  with  Notes  and  Observations 
thervon.    The  Tenth  Edition.     By  THOMAS  THITTY,  Esq. 
Henry  Sweet,  S,  Chant-ery  lane;  Sietens  ft  Sons,  No.  26,  Bell-yaid. 

FAIST  OV  BUlUtABT  GOVTICTIOHa-ratlL  Xditibnir 

Jvst  poblished,  in  8va.,  prirc  IL  U.  c'oth. 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Inelttdtng  Pro- 
ceedings preliminary  and  subsequent  to  ConTtctioas,  and  uadertbe  IS  ft 
19  Vict.  c.  12((.  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Magistrates  and  their  Officers.  With  PraoUeal  Ftmm 
and  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T,  Jv  MAC- 
NAMARA.  Esq..  Barrister  at  Law. 

Henry  Sweet,  2,  Chancery-lane;  Stevens  ft  Sons,  2S,  Bell^yaid}  lltt* 
wall,  S2,  Bell-yard;  Butterworths,  7,  Fleet-street. 

THE   GUARDIAN    FIRE   AND  LIFE   ASSU- 
RANCE COMPANY. 
Established  1821,— No.  11,  Lombard -street,  London,  E.  C. 
REDUCTION  OF  FIRE  INSURANCE  DUTY. 
SuBacaiBXD  Capital  Two  MiLLiowa. 

Total  Invented  Fundt  upwards  of £2,760.008 

Total  Income  upwards  of 220,000 

NoTicB  it  hereby  given,  that  FIRE  POLICIES  which  expire  at 
Lady-day,  moit  be  renewed  within  fifteen  days  at  this  Office,  or  with  the 
Company's  Agents  throughout  the  Kingdom,  otherwise  they  become 
▼old. 

All  Intnrances  now  have  the  benefit  of  the  Reduced  Duty  of  la.  6d, 
percent. 

For  Praepeetu  aad  other  isformation  apply  to  the  Company's  Agents, 
or  to  T.  TALLKMACH,  Seoratary. 
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EBJBNTURES  at  5,  5A,  and  6  per  Cent— 
CBYLOH   COMFAinr  (Limited). 

StratOKIBXB  CaRTAL,  £7fiO,000. 

DIRECTORS. 
Cbaibmav— LAWFORD  ACLAND,  Esq. 


M^or-General   Hxvut  Pslham 

BUMI. 

Habbt  Oeob«x  Gobdoh,  Esq. 
Oxobob  ImBLAWD,  Esq. 


DtrvCAW  Jambs  Kat,  Esq. 
STxrBn  P.lCBBiraB»,  Esq. 
P.  F.  RoBBBTSOM,  Esq.yM.F. 
RoBX&r  Smith,  Esq. 


Manager— C.  J.  Bbaihs,  Esq, 
The  Directors  are  preparsd  to  ISSUE  DEBENTUaBS  for  OM^ 
three,  and  five  years  at  5, 5^,  and  6  percent,  respectively. 

They  are  also  pr^ared  to  invest  Meoey  on  Mortgage  in  Ceylon  and 
Mauritius,  either  with  or  withoBt  thegnuranteeof  the  Company,  a»  may 
be  arranged. 

Applioatiooa  for  partieulars  to  be  made  as4he  Offlee  of  the  ConsfMUijs 
No.  7,  East  India  Avenae^  LeadenhalUtraet,  London,  £.  C 
By  Order, 

R.  A.  CAMERON^ 


PELICAN  LIFE  INSURANCE  OFFICE. 

(BSTABLISHBD  IV  1797), 

No.  70,  Lombaid-ftCNet,  E.  C,  and  67,  Chadng^eioes^  8.  W, 


OetaWtit  E.  Coope,  Esq. 
William    Cotton,    Esq.,    D.C.L., 

F.R.S. 
Thomas  Henry  Farquhar,  Esq. 
James   A.  Gordon,    Esq.,    M.D., 

F.R.S. 
Xdlnird  Hawkins,  Jun.,  Esq. 


Kirkman  D.  Hodcson,  Esq.,  M.Pi 
Henry  Lancelot  Holland,  Esq. 
William  James  Lancaster,  Esq. 
Sir  John  Lubbock,  Bart.,  F.R.8. 
Benjamin  Shaw;  Esq. 
Matthew  Whiting,  Esq. 
Marroadaka  Wyrlii,  Jam,  Slq. 


RoBBBT  TvoBBM,  Secretary  Bsd  Actuary* 

Nones.— The  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.    All  Policif  s  now  effected  on  ihe  "  return  system"  will  partictpate* 

The  last  Bonui  varied  fVom  28  to  60  per  cent,  on  the  Premiums  paid. 

Loans,  in  connexion  with  Life  Assurance,  upon  approved  security,  in 
umt  of  nut  lest  than  5001. 

For  Protpectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
any  of  the  Company's  Agents. 

CURES  OF  COUGHS  AND  COLDS  BT 

R.  LOCOCK'S  PULMONIC  WAFERS.— 
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From  Mr.  Lee,  Druggist,  Eilesmere: — "I  would  recommend  you 
to  give  more  publicity  to  your  Wafers  in  Shropshire;  they  are  sellinf 
here  very  much,  and  it  is  astonishmg  what  good  eflfects  are  reenhing 
from  them  "  They  give  insUnt  relief  to  asthma,  consumption,  coughs^ 
and  all  diaordert  of  the  breath  and  lungs.  •  To  Singers  ihey  are  invaltt^ 
able  for  clearing  and  strengthening  the  voice,  and  have  a  pleasant  t 
Price  Is.  1^^  2s.  Od.,and  is.  Od.  per  box.    Sold  by  all  Cbemlits. 
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LONDON,  MARCH  24,  1«66. 

.In  the  mtIj  part  of  this  month  a  depotoiion  from 

i  the /National  AMoeiatieii  for  the  Promotion  of  Social 
43cieiice  proceeded  to  the  Treasmry  by  appointment, 
Tilth  the  intention  of  asking  the  Grovemment  to  nn- 

.  dertake  a  digest  of  the  English  case  law.  Their  object 
■was  frustrated  by  Earl  Russell's  indisposition ;  and 
it]8.andemtood  that  some  independent  member  will 
bring  the  matter  before  tiie  Government  and  the  Le- 
gislature at  the  same  time  in  the  House  of  Commons. 
We  are  glad  that  the  project  of  a  digest  is  not  for- 
gotten ;  but  we  trust  that  it  will  for  many  years  be 
a  project  only.  We  belieye,  oontoury  to  the  common 
opinion,  that  a  digest  of  case  law  is  far  more  practi- 
cable, if  not  more  important,  than  a  consolidation  of 
statutes.  The  difficulties,  indeed,  attending  the  latter 
operation  are  so  great  as  to  be  almost  insuperable, 

:  rand,  therefore,  it  would  hardly  be  fair  to  urge  the 
complete  failne  of  all  the  attempts  that  have  been 

'Viftde  to  effect  it  as  a  direct  argument  for  leaving  the 

-  reports  in  their  present  condition.  Indirectly,  how- 
ever^ we  may,  while  in  search  of  a  digest,  take  warning 
from  the  late  proceedings  with  a  view  to  a  code.    The 

:  statute  Law-  OommisHJon  numbered  jasong  its  m«m- 
ben  some  of  the  msBt  distinguished  lawyers  of  the 
day ;  it  existed  upwards  of  five  years ;  it  spent  abund- 
ance of  money ;  it  left  the  statutes  as  it  found  them ; 
And  its  dying  confession  amounted  to  this — that  the 
iask'Set  before  it^was  very  puazling;  that  it  did  not 

-  know  exac%'  bow  it  was  to  be  performed ;  that  it  bad 
tried-  several /consolidation  bills,  and  found  that  the 

-  materials  would  not  consolidate  kindly,  being,  in  fact, 
mere  .fragments  or  patches  upon  the  common  law ; 
wherefore  it  supposed  that  the  best  way,  if  possible, 

>  would  be  to  audce  the  modem  statntes  And  the  com- 
mon law  into  one  hash,  and  to  leave  the  old  statutes 
outstanding  Uke  fossils  in  a  museum,  because,  by  dint 

.of  forensic  constructions  or  incrustations,  they  had 
ao<{nired  the  form  and  characteristics  of  common  law. 
That  a  commisBion  of  learned  and  practical  lawyers 
ahonld  have  spent  nearly  five  years  and  20,000/.  >in 
playing  at  eodifioaticm,  only  to  threw  up  their  cards 
on  discovering  that  acts  of  Parliament  are  frag- 
mentary alterations  of  or  additions  to  the  law,  ought 
to  make  us  pause  before  we  incur  the  risk  of  wasting 
the  time  of  as  many  more  lawyers  and  spending  as 
■nich  more  money,  in  order  to  be  told  <at  last  that  we 
were  fools  for  our  pains,  inasmuch  as  eases  are  but 
particular  instances  of  the  application  of  general  prin- 
ciples. 

What  the  Statute  Law  Commission  began  dimly  to 
i^prehend  a  few  months  before  its  dissolution  has 
been  familiar  doctrine  with  thinking  lawyers  from  the 
time  of  Lord  Bacon,  and  had  been  explained  in  the 
most  lucid  manner  by  several  of  the  common-law 
judges,  in  giving  their  (pinions  as  to  the  proper  mode 
of  consolidating  the  criminal  law.  But  as  moths  fly 
!ia the. light  for  which  they  were  not  made,  so  there 


seoBS  to  be;a  fatality  which  impels  preeisely  tibflpe 
-men  who  are  incapable  of  taking  a  firm  hold  of  the 
first  principles  of  jurisprudence  into  the  region  of  law 
reform.  Even  in  the  compass  of  the  same  address  we 
find  Sir  James  Wilde  at  once  extolling  the  method 
by  which  we  record  the  rules  of  the  common^  law  in 
examples  and  not  in  prec^ts,  and  propcoing  to  ahu- 
don<it  for  a  odleotion  of  abstract  propositions.  'In 
another  address,  to  which  is  appended  a  name  which, 
strange  to  say,  is  still  popularly  regarded  as  one  of  the 
most  illustrious,. and.aot  as  the  most  infamous,  in. the 
annals  of  lei^l  reform^^n  address  read  before  ibe 
Juridical  Society— «we  find  the  following  project  of 
the  improvement  of  the  English  case  law : — 

^  Many  persons  talk  about  codification  without  the 
least  notion  of  the  meaning  or  effect  of  the  word.  It 
is  the  characteristic  and  the  merit  of  our  law  that  it 
is  always  entangled  with  facts;  but,  on  the  other 
hand,  it  often  happens  that  the  law  is  overlaid  by  the 
facts  of  the  case.  The  judges  studiously  avoid  saying 
anything  more  than  the  facts  before  them  imperative^ly 
require,  the  result  of  which  is,  that  the  law  and  fact 
ar»  mixed  up  in  what  are  called  ^  precedents,'  the  dif- 
ficulty'of  extracting,  a  rule  from  which  is  esMeeding^y 
great ;  and  if  you  watch  the  prooeeding  of  the  Conxis, 
you  will  see  the  great  amount  of  judicial  time  con- 
sumed by  this.  An  advocate  knows  that  a  certain 
rule  has  been  enunciated,  but  is  uncertain  where  to 
find  it.  He,  therefore,  cites  A.  v.  B.,  G.  o.  D.,  and^flo 
on  to  the  end  of  the  alphabet,  and  applies  this  labo- 
rious process  to  shew  that  such  and  such  is  the  rule. 
It  is  frequently  extracted  with  great  difficulty,  and 
often  with  some  nncertainty,  for  the  opposite  counsel 
says- there  were  some  particular  factsin  the  eases  cited 
whioh.are  not  in  the  case  at  the  bar;  .the  judges  ac- 
cede, to  the  distinction  suggeeted,  and  say  the  eaaes 
are  different,  and  that  dictnm  must  be  interpreted 
seenndum  subjectam  materiam;  so  that  the  unfor- 
tunate rule  is  often  maimed  and  mutilated  in  extraat- 
ing  it  from  the  mass  of  rubbish  in  which  it  is  involved. 
Why  should  not  .all  this  be  anbmitted  to  men  abletto 
examine  and  comprehend  the  authorities,  and  embody 
the  rule  to  be  derived  firom  them  in  one  single  ab- 
stract proposition,  which  should  remain  a  most  ready 
and  applicable 'instrument  fit  to  be  used  at  all  times  ? 
But  this  process,  so  simple  and  so  natural,  and  the 
principle  of '  which  you  are  obliged  to  apply  so  con- 
stantly, is  only  codification.  Now,  one  duty  of  the 
Minister  of  Justice  would  be  to  take  the  decisions  of 
the  current  year,  in  connexion  with  those  of  past 
times,  and  expMss  in  a  compact  form  those  general 
rules,  for  which,  as  the  law  stands,  you  .are  obliged  (to 
apply  to  authority  whenever  you  want  to  deduce  a 

rule  to  be  applied  to  the  case  before  yon In 

England,  although  society  has  the  greatest  possible 
interest  in  the  results  of  particular  cases,  yet  whether 
from  those  oases  shall  accrue  benefit  to  society  de- 
pends entirely  on  the  litigant  parties  to  them.  For 
instance,  a  case  is  erroneously  decided  by  one  of  the 
ordinary  courts  of  law,  or  one  of  the  Yice-Chancellors ; 
a  rule  of  great  mischief  is  established  by  that  deci- 
sion, but  it  does  not  suit  the  litigant,  party  who  has 
been  defeated  to  carry  it  further ;  the  ooaseqnence  is 
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that  it  paases  into  a  precedent As  a  remedT,  I 

would  arm  the  body  of  men  of  which  I  have  spoken 
with  authority,  whenever  they  find  k  decision  such  as 
I  have  described,  with  the  power  of  stating  a  case  in 
an  abstract  form,  in  order  that  matters  of  great  im- 
portance to  the  community  may  be  settled  at  once^." 

When  we  find  a  high  reputation  based  upon  the 
confident  utterance  of  such  presumptuous  nonsense  as 
this  (for  what  we  have  citea  is  no  unfair  specimen  of 
the  staple  of  Lord  Westbury's  speeches  on  law  reform), 
we  may  well  desire  to  postpone  any  attempt  to  im- 
prove the  form  of  our  laws  until  the  principles  which 
ought  to  govern  such  an  attempt  have  been — ^we  do 
not  say  ascertained,  for  they  were  ascertained  at  least 
three  centuries  ago — but  made  popular  and  familiar 
by  discussion.  There  are  signs  that  the  process  is 
going  on,  and  that  the  ignorant  and  mischievous  decla- 
mations of  adventurers  in  legal  reform  are  likely  to  be 
superseded  by  the  conscientious  and  well-considered 
expositions  of  scientific  lawyers.  Sir  James  Wilde's 
address  at  the  Social  Science  Congress  of  1864,  though 
neither  original  nor  free  from  serious  error,  was 
far  more  instructive  and  suggestive  than  anything 
which  had  previously  been  said  on  the  subject  to 
a  popular  assembly;  and  a  very  great  advance  be- 
yond that  achievement  was  made  in  the  following 
year  by  Mr.  P.  F.  White,  in  his  introductory  lecture  on 
*^  The  Re-arrangement  or  Codification  of  the  English 
liaws,"  addressed,  it  is  true,  by  him  in  his  professional 
character,  to  the  students  of  the  King's  Inn,  Dublin, 
and  not  to  a  lay  audience.  But  it  has  been  publishedf, 
and  may  be  expected  to  do  good  service  in  guiding  and 
correctmg  the  views  of  at  least  a  considenu)le  portion 
of  the  professional  public. 

The  absurd  proposal  to  codify  our  case  law  is  thus 
disposed  of  by  Mr.  White : — 

*'When  the  Code  and  Pandects  were  completed, 
they  needed  but  the  word  of  a  despotic  legislator  to 
transmute  them  into  direct  law.  To  convert  our  Ju- 
diciary digest  into  a  statutory  code  would  require  the 
consent  of  1000  legislators.  But  let  us  assume  that 
Parliament,  either  directly  or  through  the  only  prac- 
tical medium — the  deputed  agency  of  some  commis- 
sion, has  framed  and  adopted  the  digest,  and  given  it 
the  form  of  statute  law.  The  expansiveness  and  fiexi- 
bility  of  the  entire  Judiciary  law  would  then  be  in- 
stantly removed  from  the  whole  body  of  cases  ab- 
sorbed in  the  digest.  Each  rule  would  cease  to  be  any 
longer  capable  of  being  reviewed  or  extended,  and  so 
often  as  a  discovery  in  science,  a  novel  institution,  or 
a  changed  condition  of  society,  rendered  these  inflexi- 
ble maxims  inexpedient  or  inapplicable,  it  would  be 
necessary  again  and  again  to  run  to  Parliament  to  re- 
tscind  or  even  to  modify  them. 

"  Another  injurious  consequence  would  be,  that  the 
value  of  these  abstract  rules  would  be  in  a  great  mea- 
sure lost  by  their  separation  from  the  &cts  in  refe- 
rence to  which  they  were  framed.  They  would  be- 
come incapable  of  elucidation  from  that  source,  and 
whenever  ambiguity  arose,  they  would  be  interpreted, 
like  other  statutory  laws,  by  the  lex  ipsa,  apart  from 
the  valuable  indication  of  meaning  afforded  by  the 
circumstances  and  arguments  on  which  they  were 
grounded. 

^*  The  vast  difficulty  and  uncertainty  thus  sure  to 
be  created  could  not  be  over  estimated.  We  can,  per- 
haps, on  a  limited  scale,  imagine  the  probable  results, 
by  conceiving  a  digest  of  principles  on  some  refined 


*  Address  of  Sir  Richard  Bethell,  Q.  C,  M.P.,  on  vacating 
the  office  of  president  of  the  Juridical  Society  at  the  anniver- 
sary meeting,  the  21st  February,  1869. 
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equitable  doctrine,  such  as  the  marshalling  of  incum- 
brances or  of  assets,  divorced  from  the  intricate  cir- 
cumstances under  which  they  were  applied,  and  stated 
in  condensed  essence,  which  would  assuredly  be  fraught 
with  obscurity. 

"  This  project  of  converting  judiciary  into  statute 
law  was  rejected  by  Bacon.  'Sure  I  am,'  he  said, 
'  there  are  more  doubts  that  rise  upon  our  siAtutea 
that  are  a  text  law,  than  upon  our  common  law  which 
is  no  text  law.  But  however  that  question  be  deter- 
mined, I  dare  not  advise  to  cast  the  law  into  a  new 
mould.'  And  Austin  admits,  that  unless  a  statute  be 
^  skilfully  dravm,*  it  is  usually  more  uncertain  than  a 
judiciary  rule,  because  it  is  easier  to  extract  the  rule 
from  a  case  by  its  numerous  indicis,  than  the  mean- 
ing of  a  statute  from  ambiguous  words.  He  contends, 
that  a  well-drawn  statute  is  better  than  judiciary 
rules,  and  thence  concludes,  that  the  conversion  of  the 
latter  into  an  enactment  is  desirable.  But  the  entire 
question  is  substantially  begged  in  his  use  of  the  term 
'  well  drawn,'  as  applied  to  the  statute.  That  qualifi- 
cation is  evidently  employed  by  him  in  the  sense  of 
excluding  ambiguity — a  result  which  could  be  equally 
attained  by  a  well-drawn  judicial  rule. 

"  Besides,  no  means  exist  of  attaining  such  accuracy 
in  the  composition  of  statutes  as  will  exclude  ambi- 
guities. The  French  language  is  proverbial  for  loffical 
accuracy,  and  the  Frendi  genius  is  distinguished  by 
refinement  and  precision,  and  yet  the  French  Codes, 
though  overlaid  with  interpretative  comments,  have 
failed  to  secure  that  certainty  which  is  attributed  to 
*  well-drawn'  statutory  law.  A  striking  proof  that  this 
Code  fails  to  make  the  law  more  unambiguous  when 
difficult  questions  arise,  has  been  instanced  by  Lord 
Cranworth.  The  Privy  Council,  desiring  to  ascertain 
the  French  law  on  a  particular  question,  caused  the 
opinions  of  twelve  leaaing  advocates  to  be  tdcen.  Six 
concurred  in  one  opinion,  six  in  the  direct  reverse. 
In  1857  it  was  stated  before  a  parliamentary  com- 
mittee, that  the  decisions  in  France  upon  the  Code 
were  not  less  than  our  own  corresponding  decisions, 
and  that  the  cases  in  the  Court  of  Cassation  filled 
some  120  volumes,  an  array  far  outnumbering  our 
entire  House  of  Lords  Reports." 

Mr.  White  thus  concludes  the  discussion  of  this  part 
of  his  subject : — 

"The  practical  conclusion  to  be  derived  from  an 
attentive  view  of  this  entire  subject  of  codification 
applied  to  the  laws  of  England,  may  be  thus  summa- 
nised :— First,  as  to  the  statute  law,  that  all  useless, 
contradictory,  and  obsolete  statutes  should  be  repeaJed, 
and  the  operative  ones  reduced  into  a  classified  and 
sjrstematic  Code  of  Statute  Law,  and  that  the  compo- 
sition and  arrangement  of  all  future  acts  should  be 
amended  and  framed  with  reference  to  the  new  sta- 
tutory code.  Secondly,  as  to  the  judiciary  law,  that 
the  reports  should  be  revised  and  expurgated  through- 
out by  the  suppression  of  obsolete  and  exploded  cases ; 
that  a  scientific  Digest,  by  authority,  of  idl  the  pre- 
served cases  (and  in  the  same  scientific  order  as  the 
statutory  code,  so  &r  as  their  subjects  concur),  should 
be  made,  but  that  it  should  not  be  transformed  into 
statute  law,  so  as  to  give  any  greater  force  to  judi- 
ciary rules  than  thev  already  possess  when  tested  by 
reason  in  a  court  administering  the  judiciary  system ; 
and  as  a  necessary  conclusion  from  these  premises, 
tiiat  a  combination  of  statute  and  judiciary  law  into 
one  consolidated  code  is  impracticable. 

"  These  opinions,  the  result  of  modem  experience 
and  argument,  will  be  found  almost  identical  with  the 
recommendations  of  Bacon  in  his  celebrated  proposal ; 
and  it  is,  indeed,  strange  to  think  how  prophetic  is 
genius,  and  how  instinctively  the  comprehensive  mind 
of  that  great  man  anticipated,  by  more  than  two  cen- 
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tunes,  one  of  the  most  diffioult  social  problems  of  our 
time.'' 

We  do  not  concnr  in  the  proposal,  to  have  a  digest 
of  principles  compiled  by  authority.  We  think,  with 
Von  Savigny,  that  such  digests  are  better  done  by 
private  enterprise.  An  authoritative  digest  would,  so 
far  as  it  was  authoritative,  fetter  the  discretion  of  the 
Court,  unless,  which  is  most  likely,  it  was  made  a  job 
of,  and  became  a  dead  letter. 

A  great  deal  of  nonsense  was  talked  by  some  of  the 
gentlemen  who  went  from  the  Adelphi  to  Downing- 
street,  and  a  great  deal  more  will  doubtless  be  spoken 
in  Parliament;  and  it  is  very  desirable  that  other 
lawyers  who  can  think  as  jusfcly  and  write  as  well  as 
Mr.  White,  should  infuse  a  little  common  sense  into 
the  discussion. 

LIST  OF  SHEBIFF8  AND  UNDEBSHEMFFS, 
WITH   THEIR  DEPUTIES  AND   AGENTS, 

FOR  1866.  , 

%*  Warranto  are  granted  in  town  for  all  places  except 
Bristol,  Canterbury,  Chester,  Derbyshire,  DeTonshire,  Dur- 
ham, Exeter,  Gloucestershire,  Gloucester  City,  Hereford- 
shire, Haverfordwest,  Kingston-upon-Hull,  Lancashire,  Lich- 
field City,  Monmouthshire,  Norwich,  Poole,  York  City,  and 
the  remainder  of  the  Welsh  counties.  Office  hours — ^in 
Term,  from  11  till  4,  and  hi  Vacation,  from  1  till  3. 

JBetiffardshire—ChM.  Livius  Grinuhawe,  Esq.,  Apsley  Guise. 

Under$h.y  John  Garrard,  Esq.,  Olney,  Bucks. 

Dep«.,  IliflTe,  Russell,  Bl  Iliffe,  2,  Bedford-roir,  W.C. 
J9«rifcsMrs— John  Blandy  Jenkins,  Esq.,  Kingston  House, 
Abingdon. 

{John  Thomhill  Moriand,  Esq.,  Abing- 
don. 
John  Jackson  Blandy,  Reading.  A.U. 
D§p$,y  Gregory,  Rowcliffe,  &  Rowcliffe,  1,  Bedford- 
row,  W.  C. 
Bertoickrupcn-TtGeed—^ld^heik  Sanderson,  Esq.,  Berwick- 
upon-Tweed. 
Undersh^  W.  Willoby,  Esq.,  Berwick-upon-Tweed. 
D€p$.y  Aldridge,  Bromley,  k  Thorn,  81,  Bedford- 
row,  W.C. 
BriitoU-Jo%,  Cooke  Hnrle,  Esq.,  Brislington,  nesr  Bristol. 
Undersh,,  Jsmes  Davison  Wadhsm,  Esq.,  Bristol.; 
Deps.,  Bridges,  Sawtell,  ft  Co.,  83,  Red  Lion-square, 
W.C. 
BueJtinffhamslarB-^liemy  Arthur  Hoare,  Esq.,  Wayenden 
House,  Bucks. 
Undersh.,  C.  W.  Powell,  Esq.,  Newport  Pagnell. 
Beps.,  Pattlson  ft  Wigg,  50,  Lombard-street,  E.  a 
Camb,  jr  Hunts, — Colonel  the  Hon.  Octavius  Duncombe, 
Wwresley  Park. 
Undersh.,  Francis  O.  Butler,  Esq.,  St.  Neots,  Hunto. 
Beps.,  IliflTe,  Russell,  ft  Iliffe,  S,  Bedibrd-row,  W.C. 
Canterbury — Henry  Hart,  Esq.,  Canterbury. 

Undersh.y  Allen  Fielding,  Esq.,  Canterbury. 
2>ep«..,  Kingsford  ft  Dorman,   23,    Essex-street, 
Strand,  W.  C. 
Cheshire — Robert  Barbour,  Esq.,  Bolesworth  Csstle. 

.  Undersh,^  J.  Hostage,  Esq.,  Bridge  House,  Chester. 
Bep*,^  Chester  ft  Urqohart,  11,  Staple-inn,  W.  C. 
Chester — Charles  Dutton,  Esq.,  Chester. 

Undersh, y  J.  Hostage,  Esq.,  Bridge  House,  Chester. 
Beps. J  Chester  ft  Urquhart,  11,  Staple-inn,  W.C. 
Comtoall — John  Thomas  Henry  l^eter,  Esq.,  ChiTertoo. 
Undersh,,  William  Shilson,  EtH}.,  St  Austell. 
Beps.,  Coode,  Kingdon,  ft  Cotton,  02,  Ludgate-hill, 
E.C. 
Cumberland— ^iT  Fred.  Clrick  Graham,  Bart,  Netherby. 
Undersh,,  John  Giles  Mounsey,  Esq.,  Carlisle. 
Beps,,  Gray  ft  Mounsey,  0,  Staple-inn,  W.  C. 
Berbyshire^SxT  William  Fitsberbert,  Bart,  Tissington. 

rjos.  Challiner,  Esq.,  Leek,  Stafford^ 
Undershi;  <      shire. 

[  A.  R.  Simpson,  Esq.,  Derby.    A.  U. 
Beps,,  Gregory,  Rowcliffe,  &  Rowdiffe,  1,  Bedford- 
row,  W.  C. 


Bevanshire — Sir  John  Kennsway,  Bart,  Bseot 

Undersh,,   A.  W.  Leigh,   Esq.,    Maddock's-row, 

Exeter. 
Bep,,  George  Fluder,  8,  Fumival's-inn,  B.C. 
Bcreetshire — St  John  Coventry,  Esq.,  Knowle  Wimbome. 
TT  ^^.ik.    /  Thomas  Rawlins,  Esq.,  Wimbome. 
unaersns,,  |  xhos.  Coombs,  Esq.,  Dorchester.  A.U. 
Beps,,  Lovell  ft  Co.,  14,  South-square,  Gray's-inn, 
W.C. 
Durham— William  Edward  Surtees,  Esq.,  Stockton-on-Tees. 
Undersh.,  Wm.  Emerson  Wooler,  Esq.,  Durham. 
Bep,,  James  Crowdy,    17,  Seijeant's-fam,   Fleet- 
street,  E.  C. 
.ESwex— Arthur  Pryor,  Esq.,  Highlands. 

fThos.  Morgsn  Gepp,  Esq.,  Chebns- 
Undershs.,  <     ford. 

L  Gepp  ft  Veley,  Chelmiford.    A.  U. 
Beps,,  Hawkins,  Bloxam,  ft  Co.,  2,  New  Boswell- 
court,  W.  C. 
jBrs^sr— George  Tucker,  Esq.,  St  DaTid's-hlll,  Exeter. 

Undersh,,  Wm.  Huggins,  Esq.,  St  PauVs-street, 

Exeter. 
Bep,,  Richard  Bastard,  25,  Philpot-lane,  E.C. 
Gloucestershire^^  John  Maxwell    Steele  Graves,  Bart, 
Broadway. 
Undersh,,  J.  Bnirup,  Esq.,  Berwick-street,  Glou- 
cester. 
Beps,,  Thos.  White  ft  Sons,  11,  Bedford-row,  W.  C. 
GUmeester—EAwwd  Leader  Kendall,  Esq.,  Gloucester. 
Undersh,,  Thomss  Smith,  Esq.,  Gloucester. 
Beps,,  Rogerson  ft  Ford,  31,  Linooln's-hm-fields, 
W.C. 
Hampshire^Bon.  John  Thomss  Dutton,  Hinton  House,  near 
Alresford. 
Undersh,,  T.  Burnett  Woodham,  Esq.,  Winchester. 
Bep.,  Henry  Sowton,  6,  Great  James-street,  Bed- 
ford-row, W.  C. 
HerefordsMre^&lr  Edward  Cludde  Cockbum,  Bart.,  Pen- 
nentonr  Court,  Ross. 
Undersh,,   J.    F.   Symonds,   Esq.,   Bridge-street, 

Hereford. 
Beps,,  Smith  ft  Guscotte,  19,  Essex-street,  Strand, 
W.C. 
Hertfardshire—UeiDTy  Heyman  Toulmin,  Esq.,  Childwicks- 
bury. 
TT^A^»hm    /Philip    Longmore^    Esq.,    Hertford. 
unaersne,,  -j^  3^^,^^^  4.  Longmorc,  Hertford.  A.  U. 
Beps,,  Hawkins,  Bloxam,  &  Co.,  2,  Kew  Boswell- 
court,  W.  C. 
Hunt,  ff  Camb.^Col,  the  Hon.  Octavius  Duncombe,  Wares- 
ley  Psrk. 
Undersh,,  Fhincls  G.  Butler,  Esq.,  St  Neots,  Hunts. 
Beps,,  Iliffe,    Russell,   ft   Iliffis,  2,  Bedford-row, 
W.C. 
£at^— Thomss  Farmer  Bailey,  Esq.,  Leigh,  Tunbridge. 

Undersh.,  Frederick  Scudamore,  Esq.,  Maidstone. 
Beps.,  Pslmer,  Palmer,  ft  Bull,  24,  Bedlbrd-row, 
W.C. 
Kingston^upon-Hull—Tredeiick  Wm.  Hudson,  Esq.,  PariL- 
street 
Undersh,,  W.  E.  Stead,  Esq.,  13,  Bishop's-lane. 
Bep.,  none  sppointed. 
Lancashire— Sir  Elkanah  Armitage,  Knt,  Hope  Hall,  near 
Manchester. 
TT^A^^^i,.    J  G«0'  Wm.  Maxsted,  Esq.,  Lancaster. 
^~^'^'*'-'t  Wilson  ft  Deacon,  Prwton.    A.  U. 
Beps,,  Bell,  Brodrick,  ft  Lambert,  Bow-church- 
Vard,  E.  C. 
Leicestershire^ChBiles  Hay  Frewen,  Esq.,   Cold  OYerton 
Hall,  Oakham. 

r  Wm.  Latham,  Esq.,  Melton  Mowbray. 
Undershe.,  <  W.   H.  Macaulay,   Esq.,   Leicester. 

L     A.  U. 
Beps,,  Scott  ft  Co.,  11,  Lincoln's-inn-fields,  W.  C. 
XJeV^/fit— Adrian  Shemmonds,  Esq.,  Lichfield. 

Undersh.,  A,  Barnes,  Esq.,  Market-place,  Lichfield. 
Bep.,  T.  W.  Nelson,  4,  Cloak-lane,  E.  C. 
Xtfieo2fi#Airs— Thomas  Pilkington,  Esq.,  Lincoln. 

Undersh,,  Alfred  Barrand  Burton,  Esq.,  Lincoln. 
Beps.,  Stone,  Billinghurst,  ft  Wood,  33,  Poultry, 

B.a 
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Jjtneolnahire^Rs^  fioacheiett,  £aq.,  North  WiUlngluun. 
r  George  Saffery,  Esq.,  Market  Rasen. 
Undershs.f  i  John  Franeifl  Burtoo,  Eaq.,  Lincoln. 

L     A.U. 
JDeps.,  Qtme,  JBillinghuzst,  &  Wood,  33,  Poiatry, 
-E.  C. 
Xoiufon— Silla  J.  Gibbons,  Aid.,  253,  High-street,  Southwark. 
Undersb,,  C.  M.  M.  Rawlins,  Esq.,  .29,  Coleman- 
Rtreet,  £.  C. 
..  j;)^,  Jlr.  Secondary  Potter,  20  k  81,  Basinghall- 
street,  £.  C. 
Middlemx-^,.  Figgins,  E$q.,  Ray-Street,  Farringdon-road. 
Undersh.,  Henry  Daffett,  Esq.,  63,  Chancery-lane, 

W.  C. 
Dips.,  Bitrchell  &  Hall,  24,  Red  Lion-sqoare,  W.  C. 
MonrnauthMre—Yr&leTick  Cotton  Finch,  Esq.,  BlaenaTon. 
Undersh.,  Edmund  Butler  Edwards,  Esq.,  Ponty- 

pool. 
Deps.,  Smith  &  Shepherd,  15,  Golden-square,  W.  C. 
NewcMtle^uptm'Tyne-^Henry  Angus,  Bsq.,  Nevcastle. 
Under*h.f  C  Harrison  Stanton,  Emi.,  Newcastle. 
Deps.,  Shum  Sc  Ci'ossmaa,  3,  King's-road,  Bedford- 
row,  W.  C. 
Natfolit^WmiAm  Amhuret  Tysaen  Amhnrsty.Esq.,  Didlisg- 
ton  Hall. 

{C.  Cheiton,  Esq.,  1  j  Winebester-build- 
ings,  E.  C. 
Clameat  Taylor,  Esq.,  Norwich.  A.  U. 
JDeps^  Field,  Roscoe,  Field,  k  Francis,  dG^iineolnV 
inn-fleids,  W.  C. 
Northampionshire-^Ron,  Qe<»!g9  Wentworth  Fitzwilliam, 
Milton. 
tTnderth.,  Henry  P.  Maikham,  Esq.,  Northampton. 
Dep,f  Joseph  Whitehoufle,  48,  Linculn's-inn-flelds, 
W.  C. 
^ortlmmberland--^r  John  Swinboume,  Bart.,Oapheaton. 
Under^h.,  £.  Leadbitter,  Esq.,  Newcastle-on-Tyne. 
J)ep9,,  Shum  &  Croasman,  3,  Kiog's-road,  fiedford- 
low,  W.  C. 
JVmoieA— William  Jary  Cubitt,  Esq.,  Catton,  Nonwich. 

Undersh.,  Frederick  TbomHS  Keith,  Ei*q.,  Norwich. 
Dep,,  a  Blake,  4,  Seijeants'4nn,  Fleet*street,  £.  C. 
'NotHngham—Bichaxd  Banks  Bond,  Esq.,  Nottingham. 
Undenh^  Samuel  Maples^  Esq.,  Nottingham. 
2>ep#.,  Taylor,  Hoare,  k  Taylor,  2H,  Great  James- 
street,  Bedfordorow,  W.  C. 
Ncttmgham§hxre~-B\T  Edward  Samuel  Walker,  Ent,  Berry 
Hill. 

{Richard' Joaepb  Parsons,  Esq.,  Mans- 
field. 
J.  T.  Biewater,  Esq.,  Nottingham. 
A.  a. 
Deps,,  Taylor,  Hoare,  k  Taylor,  28,  Great  James- 
street,  Bedford-vow,  W.  C. 
Oa/ord«&tr0— Sir  Henry  WUUam  Dashwood,  Bart,  Kidc- 
lington  Park. 
UndersKj  John  Marriott  Davenport,  E»q.,  Oxford. 
Deps.,  Davies,  Son,  Campbell,  k  Reeves,  17,  War- 
wick-street, W.  C. 
Poole — ^Thomas  Bellen,  Esq.,  Poole. 

Undsrsh,,  George  Braxton  Aldridg**,  Esq.,  Poole. 
Deps.,  Skilbeck  k  Griffith,  34,  Bi-dford-row,  W.  C. 
MuHttnd—Wimtkm  Wing,  Esq.,  Market  Overton. 

Undersh.,  Richard  Thompson,  E^q.,  Stamford. 
Dep.,  Richard  Henry  Peacock,   3,   South-square, 
Gray's-inn,  W.  C. 
^AropfiUre— Thomas  Hugh  Sandford,  Esq..  Sandford. 

TT  J     -L      J  Wm.  Lee  Brookes,  Enq.,  Whitcharch. 
unaersns.,  -|  j  j  p^^^^  ^^  ^  8hre.%sbury.    A  U. 

Deps.,  Francis  k  Btisanquet,  'i2,  Au^tin-friurs,  E.  C. 
4S((Mnera0^«Atre--George  Bullock,  Esq.,  Bast  Coker. 

Undersh.,  John  Niclioletts,  Esq.,  South  Petherton. 

Deps.,  Dyne  k  Harvey,  61,  Lincoln's-inn-flelds, 
W.C. 
Southampton—BAmuel  Michael  Emanuel,  Esq.,  Southampton. 

Undershs.,  Cox  well  k  Bassett,  Southampton. 

Deps.,   Marshall,  Westell,  k  Co.,  3,  GrayVinn- 
square,  W.  C. 
Staffordshire^Visii^Yi  Thomas  Adderley,  Esq.,  Barlaston  Hall. 

Undersh.,  Robert  WilUam  Hand,  Esq.,  Stafford. 

Deps.y  T.  White  k  Sons,  11,  Bedford-row,  W.  C 


iSit^tt-^WIUiam  GilstBap,  Esq.,  Fornham,'8t.  Genevieve. 

Undersh.,  James  Sparke,  Esq.,  Bury  St.  Edmonda. 
Deps.,  Aldridge,  Bromley,  k  Thorn,  31,iBedferd- 
row,  W.C. 
5«rri0y~John  Fred.  Bateman,  Esq.,  Moor  Park.  Faraham. 
Undershs.,  Jenkins  k  Abbott,  8,  New-inn,  W.  C. 
Deps.,   Abbott,  Jenkins,  k  Abbott,    8,  New^inn, 
Strand,  W.  C. 
^lCMea^— John  Alexander  Haiikey,  Esq.,  Balcorabe. 

Undersh.,  John  Bl.  Glabon,  Saq.,  21,  GraatOeorge- 

Btreet,  S.  W. 
Deps.,  Palmer,  Palmer,  k  Bull,  24,  Bedford-row,  W.C. 
Warwiekshire—Sir  R.  North  Collie  HamUton,  Bart,  AvoncUff. 
Undersh.,  Thomaa  Heath,  Esq.,  Warwick. 
Deps.,  Taylor,  Hoare,  k  Taylor,  28,  Great  SL  James- 
street,  Bedford-row,  W.  C. 
Westmoreland— Joseph  Gibson,  Esq.,  Whelprigg, near  Eirkby 
Lonsdale. 
Undersh.,  F.  P.*  Pearson,  Esq.,  Kirkby  Lonsdale. 
*D^M.,  Lnftus  k  Co.,  10,  New^nn,  Strand,  W.  C. 
WiUskbce—Ambrwe  Denis  Hossey  Freke,  Esq.,  Hi^hworth. 
rr^^^mhm    J  Charles  Marsh  Lee,  Esq.,  Salisbury. 
unaersns.,  |  ^  Awdry,  Esq.,  Cliippeiiham.    A.  U. 
Deps.,  Lewis,  Wood,  k  Street,  6,  Raymond-build- 
ings,' W.  C. 
VTonsss/er— John  Stallard»  Esq.,  Worcester. 

Undersh.,   S.  M.  Beale,  Esq.,  15,  Fox^te-atredt, 
'  Worcester. 
.Deps.,  'Hancock,  Saunders,  k Co.,' 36,  Carey-stree^t, 
LincdnVinn,  W.  C. 
Worcestershire — ^Bdw.  Charles  Rudge,  Esq.,  Abbey  Manor, 
Evesham. 
♦tt-  A^mhm     S  WiHIam  A. .Byrch,  Esq.,  Evesham. 
unaersns.,  |ouiam.&  Sons,  Worcester.    A.  U. 
Deps.,  IliffeyRiassaU,  A  liifib,  2,  Bedford-row,. W:C. 
Yorh — Thomas  Sanderson,  Esq.,  Yevk. 

Undersh.,  Robert  Holtby,  Esq.,  York. 
Deps.,  None  appointad. 
TorhMFS — Chas.  Sabin/Aug.  TheUoason,  Esq.,  Brodsworth. 
Undersh.,  William  Gsay,  Esq.,  75,  Petergate,  York. 
Deps.,   Bell,  Brodrick,  k  Lambert,   Bow-ehurch- 
yaxd;E.C. 
NORTH  WALES. 
ATtfflesey-^The  Hon.  Henry  Warrender  Fitzmanrice,  Trergof. 
Undersh.^  John  Williams,  Esq.,  Beaumaris. 
Deps.,  Bloxam,  Ellison,  &  Blexam,  1,  IincolA?a- 
inn^elds,  W.  C. 
CamarooiMAtre-'John  Dicken  Whitehead,  Esq.,  Glangwna. 
Undersh.,  John  Hugh  Roberts,  Esq.,  Carnurvon. 
.Deps.,  Bloxam,   Ellison,  k  Bloxam,  1,  Lincolnfa- 
inn-fields,  W.  C. 
Denbighshire — Robert  Bamford  Heskath,.Esq.,  Abergele. 
'Undersh.,  Thomss  Gold  Edwards,  Esq.,  Denbigh. 
.Dep.,  Samuel  Cook  Prankish,  23,  Parliamcnt^treat, 
W.C. 
FUntskire^^ ohn  C  Jones,  Esq.,  Hartaheath  Park,  Mold. 
TT^j^»h»    I  Thomas  T.  Kelly,  Esq.,  Mold. 
unaersns.,  "[Roberts,  Kelly,  &  Keene,  Mold.   A..U. 
Deps.,  Roberts  &  Simpson,  62vMoorgate-street,  £. 
Merionethshire-  John  Corbet,  Esq.,  Ynysymaeugwyn. 
Undersh.,  Edward  Morgan,  Esq.,  Machynlleth. 
.Dqts.,  Upton,  Johnson,  &  Upton,  20,  Austin-trim, 
E.G. 
Montgomeryshire — Edward    Hilton,    Esq.,    Rhiewhiriarth, 
Llanfair. 
Undersh.,  Abraham  Howell,  Esq.,  WelshpooL 
Deps.,  N.  C.  &  C.  Milne,  2,   Harcourt-buildings, 
Temple,  E.  C. 

SOUTH  WALES. 
BreeoiMAtre—W.  Fuller  Maitland,  Esq.,  Garth  House,  Builth. 
Underth.,  Evan  Vaugban,  Enq.,  Builth. 
Deps.,  White  k  Sons,  11,  Bedford-row,  W.  C 
Cardiganshire-^ ohu  George  Wiliam  BonaaU,  Esq.,  Fron- 
fraith,  Aberystwyth. 
Undersh.,  David  Howell,  Esq.,  Machynlleth. 
Deps.,  Price;  Bolton,  &  Filder,  1,  New-square,  Lin- 
coln's-inn,  W.  C. 
Carmarthenshire— T  Charles  Morris,  Esq.,  Brynmerddin. 
Undersh.,  George  ThomHS,  Esq.,  Carmarthen. 
Deps.,  Norris  k  Alien,  10,  Bedford-row,  W.  C. 
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Carmarthm^-ZvBiik  David,  Em].,  Carmarthen. 

Vrul&nh.^  Lewi«  Morris,  Esq.,  Carmarthen. 
J>ep8,f  CbUton,  Bnrton,  Yeatea,  &  Hart,  25,  Chan- 
cery-lane, W.  C. 
Cflanufrgarukire — ^William  Qraham  Vivian,  Esq.,  Singleton, 
near  Swansea. 
Undersh,  Edward  Stride,  Esq.,  Swansea. 
i>«/i«.,  Tamplin&Tayler,  169,  Penchureh^t,  £.  C. 
HaverfordioMt-^,  Dawkins,  Esq.,  firidge-st,  Haverfordweat. 
UndersKj  William  Davies,  Esq.,  Haverfordwest. 
Dep.,  T.  H.  Smith,  1,  Frederick's-place,  Old  Jewry, 
E.  C. 
Pembrokefhire-^WilWum  Walters,  Esq.,  HaverfordweaL 
tTndsrff A.,  William  Davies,  Esq.,  Haverfordwest. 
Dep,,  T.  H.  Smith,  1,  Frederick Vplace,  Old  Jewry, 
E.  C. 
BadnarshirB — Edward  Coatea,  Esq^  Whitton. 

Undenh.,  William  Stephens,  Esq*,  Presteign* 
JDfip.,  W.  W.  M.  Whitehouse,  26,  ChaileMtreet, 
St.  Jamea'-sqnare,  W.  C. 


fmpmal  Satltammt. 


HOUSE  OF  lJOnDQ.^Manday,  Marehld. 

iMPRISONlffBIlT  FOR  DBBT. 

In  answer  to  Lord  Stradbroks,  who  presented  a.petition 
on  the  subject, 

Tfts  Lord  Chancellor  stated  that  it  was.  quite  trap,  that  ne 
means  were  provided  by  law  to  release  from  imprisonment 
persons  incarcerated  for  non*payment  of  debts  under  judg- 
meiit,  i  n  cases  of  breach  of  promise  and  seduction*  He  would, 
however,  consider  the  subject  with  a  view  to  the  amendment 
of  the  law. 

ECCLBBIASTICAL  COMXI8BION. 

Earl  IhtsteU  brought  in  a  bill,  which  was  read  a  first' time, 
and  wUch  was  understood  to  have  for  its  object  a  chasge  in 
tiie  oonatftotion  of  the  Ecclesiastical  Commission. 


HOUSE  OF  COMMONS.— T»Mr«toy,  March  15. 
Thk  Lbbos  Bamkruptct  Court. 

%n*.  Fhnmd  askf^  the  Attomey'Gtoneral  whether  iie  had 
seen  any  g^unds  for  changing  his  opinion,  expressed*  in  this 
House  OB  the  27th  June  last,  that  Mr;  Patrick  Robert  Welch 
shoold  be  suspended  from  the  di»efaafge  of  hia  duties  as  re- 
gistrar in  the  Leeds  Bankruptcy  Court,  pending  hia  criminal 
prosecution  for  corrupt  practices  In  obtaining,  or  attempting 
tn  obtain,  a  judicial  appointment;  if  so,  to  be  so  obliging  as 
te  state  them' to  the  House.  And  whether,  after  the  evidence 
taken  before  the  select  committee  on  the  Leeds  Bankruptcy 
Court,  be  was  of  opinion  that  Mr.  John  MtHer  wan  a  fit  and 
proper  person  to  discharge  the  very  responsible  duties  of 
chief  registrar  of  the  Court  of  Bankraptcy. 

Tfte  A  itomey^Oenernl  said  his  opinion  had*  been  expressed 
in  the  belief,  that  the  Lord  Chancellor  had  power  to  suspend 
Mr.  Welch  fit)m  the  diseharge  of  his  dnty;  but  on  examina- 
tion of  the  act  of  1861,  under  which  the  appointment  waa 
made,  he  found  that  the  office  was  beld  oti  gooii  behavionr, 
subject  to  dismissal  on  the  part  of  the  Lord  Chancellor,  by 
order,  for  some  sufficient  reason  set  forth  in  that  order,  so 
that  it  did  not  appear  that  the  Lord  Chnncellor  had  any 
power  of  suspension  with  respect  to  that  office.  He  need  not 
point  out  to  the  House,  that  as  that  g^entleman  was  subject 
to  a  prosecution,  which  must  be  tried  in  one  (»f  her  Majesty's 
oonrts,  it  would  be  impossible  to  proceed  against  him  nn  the 
■ame  gronnda,  and  that  was  the  reason  why  it  had  b<*en  fouml 
impueslbte  to  suspend  Mm.  If  it  had  been  poeitible,  he  (the 
Attorney-General)  saw  no  reason  to  alter  the  opinion,  he  had 
expre:*sed  on  the  subject.  With  regard  to  Mr.  Miller,  he 
could  only  say  that  gentleman  held  office  on  the  same  terms, 
and,  speaking  for  himself  as  well  as  lor  the  Lord  Chancellor, 
he  was  of  opinion  that  there  was  nothing  in  the  report  of  the 
select  committee  on  the  Leeds  Bankruptcy  Court  on  which  it 
Would  be  possible  to  found  proceedings,  fur  thepurpoafrof 
deposing  Mr.  Miller  from  the  office  whieh  he  faoklk 


Tarn  CoicPAirzBa  Act,  1802. 

In  reply  to  Mr.  //.  Sei^maurj 

Mr.  M,  Oibsom  said,  it  was  the  intention  of  the  Qovmtk- 
ment  to  bring  in  a  bill  to  alter  the  Companiea  Act,  1662. 
The  provisidna  of  the  bUl  were  not  yet  settled,  but  he  hopedn 
to  lay  it  on  the  table  soon  after  Easter. 

Monday,  March  19. 
Lboitikaot  Dbglaration,  &c.,  Bill. 
Mr.  T,  Chamber*  postponed  the  second  reading  of  this 
bill  to  the  lOth  April. 

Tbnant  Right  iv  Irblakd. 

In.  reply -to  a  question  from  Mr.  Maeguire, 

Mr.  Lauuon  said,  UiAt  a  measure  for  the  improvement  of 
the  law  of  landlord  and  tenant  waa  in  course ^of  preparation, 
and, he  hoped. tQ  be  able  to  lay  it  on.  the  table  vary  shortly 
after  Easter. 

Court  of  Chahobbt  (Irbland)  Bilu 
On  the  order  of  the  day  for  resnmfaoig  the  adjourned  debate 
on  this  bill. 

Sir  F,  Kelly  appealed  to  the  Goremment  not  to  proceed 
with  a  bill  of  that  importance  at  so  late  an  hour  (twenty 
minutes  to  twelve  o'clock),  and  moved  the  further  adjounr* 
ment  of  the  debate. 

Mr.  Whiteaide  seconded  the  motion. 

The  House  then  divided,  wlien  there  were — 

Fbr  the  adjournment         fi5 

Against 90 

MVijority        44 

The  motion  vraa  then  negatived. 

Lord  C.  HamUtim  called  attention  to  the  late  hour- at 
which  it  was  usual  to  inrrodoce  Irish  business  into  the  Houses 
How  could  they  deal  with  a  bill  of  196  clauses  at  ten  minutes 
to  twelve  at  night?  The  measure  Involved  a  groea  Govern* 
ment  job  in  the  creation  of  a  new  Irish  legal  officer^a  Vice* 
Chancellor — at  a  salary  of  4000Z.  a  year.  It  therefore  re« 
quired  the  moat  stringent  scrutiny,  and  should  not  be  forced 
through  tiie  House  at  an  hour  when  no  attention  could  be 
given  to  it  He  would,  therefore,  move  that  the  House 
should  adtjounr. 

Mr.  Lawaon  denied  that  the  bill  was  a  Government  job. 
It  had  been  framed  to  carry  out  the  recommendations  of  a 
Royal  Commission,  consisting  of  the  most  eminent  English 
and  Irish  lawyers,  who  had  been  appointed  to  inquire  into 
the  best  mode  of  improvins  the  administration  of  justice  In 
Ireland.  It  waa  true  that  tlie  bill  contained  196  clauses,  bat 
it  had  been  discussed  in  the  previous  session,  when  the 
second  reading  was  carried  by  a  large  migority.  The  only 
principle  in  the  bill  was,  whether  the  mode  of  administering 
justice  in  courts  of  equity  in  Ireland  should  be  assimilated  to 
that  in  England. 

Mr.  WMtende  denied  that  the  authority  of  the  Royal  Com*> 
mission  was  entitled  to  the  weight  attributed  to  it  by  the 
previons  speaker. 

Mr.  Sullivnn  defended  the  bill,  and  said  it  rested  upon  the 
approval  of  the  equity  profession  in  Ireland.  The  profeasion 
were  unanimous  that  the  Masters  in  Chancery  ouuht  to  be 
abdisbed,  xnd  that  the  practice  of  the  law  in  Iceland  ought 
to  be  assimilated  to  that  of  England.  The  bill  created  four 
places,  while  it  abolivhed  a  much  larger  number.  The  right 
hon.  and  learned  member  for  the  University  of  Dublin  in 
1856  had  ititroduced  a  bill  proposing  to  abolish  the  Mtuiten 
and  to  create  three  Vice-Cliancellors. 

Mr.  George  observed,  thst  if  time  were  given  for  a  proper 
examination  of  the  bill,  it  could  be  shewn  that  it  proposed  a 
large  increase  of  expense. 

Mr.  S,  3,  Miller  complained  that^  though  the  inquiry  waa 
to  ascertain  how  far  the  cost  to  the  suitors  and  the  «'Xpendi* 
ture  of  public  money  could  be  reduced,  not  a  question  waa 
asked  upon  either  of  those  points. 

The  Chancellor  of  the  Exchequer  having  agreed  to  post^ 
pone  the  motion  for  tiie  second  reading  until  Wednesday,  the 
motion  for  the  adjournment  of  the  House  was  withdrawn. 

Tuesday,  MarvhitQ, 
T&v  Nsw  Liiw  Courts. 
Mr.  J^frrene  wished  to  know^  whether  it  was  likely  thst 
the  Board  of  Worka  would  take  possession  of  the  ground  r<^- 
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quired  for  the  new  law  courts  this  session,  or  during  the 
present  year;  whether  it  would  be  taken  by  degrees;  and  if 
BO,  what  portion  would  be  required  during  the  present  year. 
Mr.  Cawper  said  that  depended  on  the  progress  of  the  ne- 
gotiations. Some  of  those  negotiations  for  portions  of  the 
property  had  been  very  nearly  completed,  but  possession  of 
the  ground  would  not  be  obtained  within  a  year  from  the 
present  time,  or  even  for  a  longer  period. 

Ck)MKONS— The  Mbtropolib. 

Mr.  Cowper,  in  moving  for  leave  to  bring  in  a  bill  to 
make  provision  for  the  improvement  of  the  commons  in  the 
neighbourhood  of  the  metropolis,  and  for  their  protection 
from  nuisances,  said,  that  within  a  radius  of  fifteen  miles 
round  the  metropolis  there  were  about  180  commons,  con- 
taining about  10,580  acres.  Within  that  area  there  was 
Bpsom  Downs  and  Wimbledon-common,  the  closing  of  which 
would  almost  determine  the  movements  of  the  metropolitan 
volunteer  corps.  In  the  Indosure  Act  of  1846,  a  distinction 
was  drawn  between  lands  within  fifteen  miles  around  London 
and  the  lands  in  the  immediate  vicinity  of  large  towns  in 
general,  and  lands  more  removed  fiK>m  such  towns ;  and  it 
was  provided,  that  with  respect  to  such  lands  special  oppor- 
tunities should  be  afforded  to  Parliament  of  determining  as 
to  their  indosure.  It  was  proposed  to  renew  that  provision 
in  the  present  bill.  The  bUl,  among  other  objects,  was  de- 
signed to  enable  money  to  be  raised  in  particular  districts 
for  draining  the  commons,  and  making  them  suitable  for  the 
purposes  of  public  recreation.  There  were  many  lords  of  the 
manor  and  commoners  who  were  prepared  to  hand  over  their 
rights  in  these  open  spaces  to  some  organised  body,  who 
should  be  responsible  for  looking  after  them  in  the  interests 
of  the  public,  with  the  view  of  preserving  them  for  the  benefit 
of  the  people.  The  scheme,  if  adopte<i^  would  make  provi- 
sion for  defraying  the  expense  of  maintaining  the  commons. 
The  expenses,  in  the  first  place,  would  be  met  from  local 
sources ;  but  the  bill  also  granted  provision  for  getting  con- 
tributions for  this  purpose  from  the  general  funds  of  the  me- 
tropolis. The  principle,  therefore,  of  the  measure  was  to  give 
orgsnisation  to  local  activity  and  effort;  but  as  the  commons 
were  to  be  enjoyed  by  the  inhabitants  of  London  at  large,  it 
was  but  fair  that  they  should  contribute  towards  the  funds 
for  their  maintenance. 

Mr.  Poioei/  thought  it  would  be  an  improvement  were  the 
fifteen  miles  radius  extended  to  twenty-five. 

Mr.  Doulton  said  the  bill  would  not  meet  the  requirements 
that  they  had  in  view.  The  provisions  of  the  measure  would 
leave  the  matter  in  precisely  the  same  position  as  it  was  now. 
There  was  nothing  to  prevent  the  shameful  indosures  that 
were  now  going  on  round  London.  The  bill  had  no  power 
to  deal  with  the  three  most  important  open  spaces,  namely, 
Epping  Forest,  Hampstead  Heath,  and  Wimbledon  Common. 
The  only  way  to  deal  with  the  question  was  to  recogptiise  the 
rights  of  the  lords  of  the  manors,  and  to  pay  for  them,  so  as 
to  leave  the  land  for  ever  afterwards  open  for  the  free  enjoy- 
ment of  the  people.  He  suggested  that  before  the  bill  was 
read,  a  second  clause  should  be  added  which  would  recognise 
the  evil  and  provide  a  remedy. 

Mr.  Locke  said  the  plan  of  the  hon.  member  for  Lambeth 
was,  a  Metropolitan  Board  of  Works  to  compensate  everybody, 
whether  they  had  any  rights  or  not  That  plan  was  rejected 
by  the  committee  which  sat  on  the  subject.  The  bill  of  the 
right  hon.  gentleman  was  founded  on  the  only  plan  that  was 
adopted  by  the  committee,  and  it  ought  to  be  tried.  It  was 
assumed  by  the  hon.  memlier  for  Lambeth  that  the  rights  of 
lords  and  commoners  were  defined  rights,  to  ^  to  a  jury 
upon  for  compensation.  Such  rights,  however,  were  ill  de- 
fined and  doubtful,  and  not  of  a  nature  to  justify  an  offer  to 
compensate  lords  of  manors.  Let  the  bill  be  brought  in,  and 
let  hon.  members  make  any  additions  they  pleased  to  give  it 
greater  stringency.  He  did  not  see  why  the  Government 
should  not  give  up  their  manorial  rights  over  the  open  spaces 
round  London — such,  for  instance,  as  Blackheath — ^in  the 
same  way  that  Mr.  Alcock  had  offered  to  do.  With  regard 
to  Epping  Forest,  the  Commissioners  of  Woods  granted  li- 
censes by  which  the  forestal  rights  of  the  Crown  were  abon- 
doned — that  waste  say,  they  gave  people  right  to  build  upon 
portions  of  the  forest,  and  to  encroach  upon  it  as  they  pleased. 
When  they  were  establishing  a  board  for  the  purpose  of  pro- 
tecting all  the  open  spaces  round  the  metropolis,  they  should 
not  forget  that  the  spaces  hdd  by  the  Crown  exceeded  in 


extent  all  the  rest  put  together.  He  therefore  wished,  before 
the  bill  was  read,  to  have  some  expression  from  the  right  hon. 
gentleman  as  to  the  course  to  be  pursued  by  the  Crown. 

Mr.  Sandfard  did  not  mean  to  oppose  the  bill,  though  it 
appeared  to  him  to  have  been  framed  in  complete  igpiorance 
of  the  law.  He  would  ask  the  right  hon.  genUeman  if  he  bad 
submitted  the  bill  to  the  law  officers  of  the  Crown.  [Mr. 
Cowper,— "No."]  He  thought  so,  and  the  first  advice  he 
would  give  the  right  hon.  gentleman  was,  to  take  their  opi- 
nion before  he  proceeded  any  further  with  the  bill.  The  fact 
was,  that  the  soil  of  the  commons  belonged  to  the  lord  of  the 
manor,  that  the  commoners  had  no  absolute  right  whatever, 
and  that  the  public  who  entered  upon  the  commons  wera  mere 
trespassers.  If  a  lord  of  the  manor  desired  to  enclose  a  com- 
mon, the  only  way  of  preventing  him  was  by  an  expensive 
law-suit,  and  the  commoners,  generally  speaking,  were  not  in 
a  condition  to  do  so.  The  bill  would  be  an  utter  failure,  the 
commissioners  to  be  appointed  under  it  could  raise  no  money, 
and  the  whole  machinery  would  necessarily  come  to  a  stop. 
He  had  no  g^reat  confidence  in  the  Metropolitan  Board  of 
Works,  but  they  were  the  only  board  in  the- metropolis  that 
had  the  power  of  raisiug  money,  and,  for  want  of  a  better 
body,  he  would  suggest  that  they  should  be  appointed  to 
carry  out  the  duties  of  commissioner^  under  the  bill.  The 
bill  as  it  stood  would  amount  to  a  complete  confiscation  of  ^ 
the  rights  of  the  lords  of  the  manor. 

Mr.  S.  Ltfevre  did  not  thlnl|  it  would  be  desirable  to  em- 
power either  the  proposed  commissioners  or  the  Metropolitan 
Board  of  Works  to  purchase  those  commons.  The  commons 
in  the  neighbourhood  of  London  consisted  of  10,500  acres, 
which,  for  building  purposes,  would  be  worth  about  300Z.  or 
460^.  per  acre,  tjSiis  involving  an  outlay  of  3,000,000/.  or 
4,000,000/.* 

Mr.  Cowper  Stated  that  with  regard  to  Epping  Forest,  It 
was  not  like  thi  other  commons  round  London,  in  the  mean- 
ing of  the  bill.  It  was  Crpwv/property,  administered  by  the 
Commissioners  of  Woods  and  Forests,  who  were  bound  to 
treat  it  as  a  revenue  department,  and  get  all  they  could  for 
it  The  same  rule  applied  to  Blackheath.  He  never  doubted 
the  right  of  the  lords  of  the  manor  to  the  soil,  subject  to  the 
rights  of  the  commoners  over  the  surface,  and  that  the  public 
had  no  legal  right  to  enter  upon  it.  But  the  object  of  the 
bill  was  to  enable  the  lords  of  the  manors  and  tiie  commoners, 
if  they  were  agreed,  to  raise  money  upon  those  commons  in 
order  to  make  improvements;  and  that  money  must  be  raised 
from  those  who  were  neither  lords  of  manors  nor  commoners. 
The  bill,  if  it  passed,  would,  therefore,  enable  parties  to  ob- 
tain acts  of  Parliament  in  special  cases  to  carry  out  the  pro- 
posed improvements,  and  which  he  thought  would  be  better 
than  a  uniform  act  applied  to  all  commons,  however  varied 
their  circumstances. 

After  some  observations  from  Mr.  2>.  Griffith, 

The  Chancellor  of  the  Exchequer  pointed  out  to  the 
House  that  it  was  an  entire  mistake  to  suppose  that  6io 
rights  and  interests  of  the  Crown,  in  respect  of  the  Crown 
lands,  were  merely  nomind.  It  was  true  the  reigning  So- 
vereign might  have  parted  vrith  all  pecuniary  interest  in 
them,  but  it  was  equally  true  that  no  change  could  be  intro- 
duced with  respect  to  them  without  the  previous  assent  of 
the  Crown ;  and  that  the  Prince  of  Wales  or  any  future  So- 
vereign would  be  perfectly  entitled  to  take  the  management 
of  these  estates  into  his  own  hands.  With  re^rard  to  forestal 
rights,  that  was  a  matter  which  could  not  be  dealt  with  in  a 
bill  like  the  present,  but  he  hoped  that  witliin  a  few  days 
a  proposal  might  be  brought  forward  by  the  Government  on 
the  subject  which  would  prove  generally  satisfactory. 

Leave  was  then  given  to  introduce  the  bill. 

Inns  of  Court  Bill. 

Sir  O.  Bowyer  obtained  leave  to  bring  in  a  bill  to  enable 
benchers  of  the  Inns  of  Court  to  appoint  judicial  committees 
in  certain  cases,  and  to  give  the  necessary  powers  to  such 
committees. 

The  bill  was  subsequently  read  a  first  time. 
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LONDON,  MAJitCH  31,  1866. 

In  oUimiag  ^^eoial  ^axnages  as  incident  to  breach 
of  contraet,  it  is  alway*  a  very  diiBoalt  question  to 
dedde  what  items  of  damage  are  properly  referable  to 
&e  breacb  of  contract  alleged  and  proved ;  in  other 
words,  whether  such  damage  fslls  within  the  well- 
known  maxim, "  In  jure  non  remota  causa  sed  proxima 
QMotatur.''  llie  role  of  law  with  respect  to  this  qaes- 
tion  enimeiated  by  Alderson,  B.,  in  the  case  of  Hadk^ 
Y.  Baxendak  (9  Exch.  341 ;  18  Jur.,  part  1,  pp.  358, 
359),  has  been  reoogmsed  by  practitioners  as  the  most 
aatisfactoiy  defiuiition  of  ^  proximate  special  damage."* 
In  one  or  two  later  eases,  however,  some  of  the  judges 
have  expressed  a  doobt,  whether  the  rule  referred  to 
ia  to  be  considered  as  applicable  in  every  case  of  the 
kind  which  may  arise ;  we  will,  therefore,  as  briefly  as 
possible,  notice  the  dedsions  on  this  subject. 

Our  readers  are  aware  that  Baron  Alderson,  in  de- 
fivering  the  judgment  of  the  Court  of  Exchequer  in 
tiia  oase  of  Badky  v.  BaaoaMU,  said,  that  ^  where  two 
parties  have  made  a  contract,  which  one  of  them  has 
broken,  the  damages  which  the  other  party  ought  to 
receive  in  respect  of  soch  breach  of  contract,  should 
be  each  as  may  fairly  and  reasonably  be  considered 
either  arisiiig  naturally,  i.  e.  aooording  to  the  nsval 
coQiae  of  thinga,  from  such  breach  of  contract  itMlf , 
or  BQch  as  may  reasonably  be  supposed  to  have  been 
in  the  contemplation  of  both  parties,  at  the  time  they 
made  the  contract,  as  the  probable  result  of  the  breach 
of  it."  And  the  leaned  jndge,  in  explanation  of  this 
nila,  aaid,  that  if  ihe  special  circumstances  under 
whidi  a  contract  was  made  were  communicated  by 
the  plaintiff  to  the  defendants,  and  were  thus  known 
to  both  parties,  the  dami^^es  resulting  from  the  breach 
of  sndi  a  contract,  which  they  could  reasonably  con- 
template, wonU  be  tiie  amoant  of  injioy  winch  woidd 
cidinazily  fbUow  fhnn  a  breadi  of  contraot  nnder  these 
special  drcumstanoes,  so  known  and  communicated: 
that,  on  the  other  hand,  if  these  special  circumstances 
were  wholly  unknown  to  the  party  breaking  the  con- 
tact, he,  at  the  most,  could  only  be  supposed  to  have 
had  in  hia  ooBtamptation  the  aoMnmt  of  injury  which 
would  arise  generally,  and  in  the  giaat  multitude  of 
cases  not  affected  by  any  qpedal  circumstances,  from 
such  a  breach  of  contract :  that  had  the  special  cir- 
cumstances been  known,  the  parties  might  have  spe- 
cially provided  for  the  breach  of  contract  by  special 
terms  as  to  the  damages  in  that  case :  and  that  of  this 
advantage  it  would  be  very  unjust  to  deprive  them. 
These,  therefore,  are  the  principles  by  idiich  the  jury 
ought  to  be  guided  in  estimating  the  damages  arising 
out  of  any  breach  of  contract.  In  tiie  case  of  Fletcher 
and  Otken  v.  Taylmr  (17  O.  B.  21),  which  was  an  ac- 
tion for  the  non-delivery  of  a  ship,  intended  to  sail  at 
a  certain  time  for  Australia,  which  the  defendant  weQ 
knew,  the  learned  judge  who  tried  the  cause  directed 
the  jury  in  accordance  with  the  rule  laid  down  in 
HadUy  v.  BaaenddU^  and  the  jury  found  a  verdict  for 
the  plaintiffs,  with  damages  equal  to  the  difference 


between  the  profits  which  the  ship  would  have  eame^ 
if  delivered  at  tiie  time  agreed,  and  the  profits  she 
in  fact  earzied  when  delivered  seven  months  later), 
when  the  freights  were  much  lower.  On  motion  bj 
the  defendant  to  set  aside  the  verdict,  on  the 
gronnd  of  excessivB  damages,  the  Oourt  of  Common 
Pleas  refused  so  to  do,  and  Lord  Chief  Justice  Jervie 
said,  that  it  would  be  extremely  convenient  if  there 
were  some  general  rule  as  to  the  measure  of  damagea 
appUcaUe  to  all  cases  of  breach  of  contract,  other 
than  that  the  matter  should  be  left  at  lai;ge,  and  in- 
quired whether  ^*It  might  not  be,  that  the  breach  <tf 
a  mercantile  contract  might  not  be  susceptible  of  esti- 
mation according  to  the  average  per-centage  of  mer- 
cantile profits,  and  whether  that  was  not  to  some 
extent  the  result  of  Hadky  v.  BaasendaUr  We  find 
the  rule  in  Hadley  v.  Baxmdale  also  commented  on  in 
the  case  of  8meed  v.  Foord  (5  Jur.,  N.  S.,  part.  1,  p. 
291);  in  that  esse  the  defendant  agreed  to  deliver  igy 
the  plaintiff  a  thrashing  machine  within  three  weeka 
from  the  24th  July,  but  did  not  do  so  until  the  lltb 
September  following;  it  was  proved  that  the  defend- 
ant knew  that  the  plaintiff  was  in  the  habit  of  thrash- 
ing his  wheat  ont  in  the  field,  and  sending  it  off  at 
<mce  to  the  market.  By  reason  <^  the  non-delivery  of 
the  machine,  the  wheat  was  obliged  to  be  carried  home 
to  be  stacked— it  was  damaged  by  exposure  to  the 
weather ;  it  became  necessary  to  dry  it  in  a  kiln— th^ 
quality  was  deteriorated;  and  lastiy,  before  it  could 
be  sold,  the  msxket  price  had  fallen.  The  Oourt  of 
Qaeen's  Bench  held  that  tin  phiintiff  waa  entitled  to 
damagesin  respect  of  the  expense  of  carrying  the  wheat 
hoaie,and  drying  the  same  in  a  Idlo,  and  alsoia  respect 
of  the  deterioration  in  the  quality;  butwasnotentitled 
to  damages  in  respect  of  the  fall  in  the  market  prioe^ 
becaase  it  could  not  be  foreseen  by  the  parties  that  the 
market  price  would  &1L  With  reference  to  this  caas^ 
it  ia  to  be  remarked  that  Lord  Campbell  stroQgly  ccn- 
eaned  in  the  rale  had  down  in  Hadk^  v.  BamaMd^ 
and  said,  **I  take  the  rule  on  the  snbjeet  aa  oorrec^y 
kid  down  in  Hadiey  v.  BaxendaU^  that  a  plaintiff^ 
ander  such  circumstances  as  these,  is  entitled  to  re- 
cover either  suoh  damages  as  may  fairly  A&d  reasonably 
be  considered  as  arising  natnraHy  and  in  the  usual 
coorse  of  things,  from  the  breach  of  contmot  or  sadl 
aaaay  reasonably  be  sopposed  to  have  been  foreseen|. 
and  in  the  contemplation  of  both  the  parties  at  the 
tune  they  made  the  ccmtraot,  as  the  probable  result  el 
the  breach  of  it.  That  rule  accords  with  Bothier,  the 
Code  Napoleon,  and  Chancellor  Kent.'*  On  the  other 
hand,  Crompt<m,  J.,  said,  *'It  is  dear  that  the  da- 
magea must  besodh  asarise  aatuie%  from  the  breach 
of  contract;  and  we  cannot  complain  of  the  other 
branch  of  the  rule,  via.  that  they  must  be  each  as  maj 
be  reasonably  supposed  to  be  in  the  contemplation  of 
both  parties  at  the  time  they  made  the  contract,  be- 
cause that  means  what  is  natural,  and  what  the  par- 
ties naturally  looked  for.  /  cn^  doubt  whMer  (ken  i^ 
«n  <A««e  coset  an  ahttract  rule  of  law.  In  this  case  the 
point  worth  considering  is,  whether  the  plaintiff  could 
have  got  another  machine,  and  if  so,  Lord  Campbell 
said  that  might  have  reduced  the  damages ;  it  woald 
be  for  the  jury  to  form  their  judgment  upon  that,  and 
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80  oat  the  knot  of  these  difficult  caseB.**  (5  Jur^  K.  S., 
part  1,  p.  293).  In  the  case  of  Gee  and  Others  ▼.  The  Lan- 
cashire and  Yorkshire  Railway  Company  (6  H.  &  Norm. 
211)i  which  was  an  action  in  the  connty  oonrt  against 
the  defendants  for  delay  in  delivering  cotton, whereby 
the  plaintifEs*  Tnill  was  stopped  working,  and  plaintifb' 
aenrantswere  kept  idle  (to  whom,  nevertheless,  the 
plaintiffs  were  compelled  to  pay  wages),  the  judge  of 
the  county  court  directed  the  jury  that  the  plaintiffs 
were  entitled  to  damages  in  respect  of  the  loss  occa- 
sioned by  the  stoppage  of  the  mill,  and  also  in  respect 
of  the  payment  of  wages  during  such  stoppage.  On 
appeal,  the  Court  of  Exchequer  granted  a  new  trial  on 
the  ground  of  misdirection,  for  the  county  court  judge 
ought  to  have  explained  the  rule  of  law,  as  in  Hadley  t. 
BaxendaU^  and  then  left  it  to  the  jury  to  say  whether 
the  circumstances  of  the  case  came  within  such  rule. 
Bramwell,  B.,  in  giving  his  judgment  in  this  case,  said 
that  the  law  was  laid  down  correctly  in  Hadley  v. 
BaxendaU,  and  that,  to  ascertain  damage,  it  would  be  ne- 
cessary to  find  out  how  much  better  off  the  plaintiff 
would  have  been  if  the  contract  had  not  been  broken, 
and  then,  if  necessary,  to  cut  the  amount  down  by 
the  limitations  of  the  rule.  But  Wilde,  B.,  though 
agreeing  with  the  rest  of  the  Court,  said — "  For  my  own 
part,  I  think,  that  although  a  very  excellent  attempt 
was  made  in  HadUy  v.  Baxendale  to  lay  down  a  rule 
on  the  subject,  it  will  be  found  that  the  rule  is  not 
capable  of  meeting  all  cases,  and  when  the  matter 
comes  to  be  further  considered,  it  will  probably  turn 
out  that  there  is  no  such  thing  as  a  rule  as  to  the  legal 
measure  of  damages  applicable  to  all  cases."  The  latest 
case  on  the  subject  is  that  of  Wilson  v.  The  Newport  Dock 
Company  (12  Jur.,N.  S.,  part  1,  p.  223),argued  last  Hilary 
Term,  where  it  appeared  that  the  defendants  promised 
the  plaintiff  that,  in  consideration  that  the  plaintiff 
would  bring  his  ship  to  the  defendants'  dock  at  a  cer- 
tain time,  the  defendants  would  dock  her  therein,  and 
that  the  plaintiff  brought  her  to  the  dock  at  the  time 
appointed;  but  that  the  defendants,  by  reason  of  the 
chain  of  the  dock-gate  being  broken,  were  unable,  and 
refused,  to  admit  the  plaintiff's  ship  into  the  dock,  and 
thereby  she  grounded  outside  the  dock  when  the  tide 
ebbed,  and  was  much  damaged.  There  was  conflict- 
ing evidence  as  to  the  ship  remaining  in  the  river  op- 
posite the  dock-gate  until  she  grounded.  The  jury 
were  asked,  first,  whether  there  was  a  place  of  safety 
to  which  the  ship  could  have  been  taken  before  the 
tide  ebbed;  and,  secondly,  whether  the  captain  aiid 
pilot  of  the  ship  did  the  best  they  could  under  the  cir- 
cumstances, and  whether  either  of  them  was  guilty  of 
n^ligence.  The  jury  could  not  agree  as  to  the  first 
question,  but  as  to  the  second  replied,  that  neither  the 
captain  nor  the  pilot  was  to  blame.  This,  as  Pollock, 
C.  B.,  afterwards  said,  was  an  inconsistency,  and  only 
amounted  to  this — **  We  cannot  agree  as  to  the  liabi- 
lity of  the  defendants,  but  we  desire  to  throw  no 
blame  on  the  captain  or  pilot.''  By  the  direction, 
however,  of  the  learned  judge  who  tried  the  cause,  a 
verdict  was  entered  for  the  plaintiff  (the  damages 
having  been  agreed  to  be  referred),  with  leave  for  the 
defendants  to  move  to  set  aside  the  verdict.  The  de- 
fendants moved  accordingly,  and  the  majority  of  the  I 


Conrt  of  Exchequer  (Pollock,  C.  B.,  Channell,  B.,  and 
Pigott,  B.)  were  of  opinion  that,  without  more  assist- 
ance from  the  jury,  the  case  was  not  ripe  for  their  de- 
cision, for  the  finding  of  the  jury  was  not  sufllciently 
definite  as  to  whether  or  not  negligence  was  to  be  im> 
puted  to  the  plaintiff's  servants  in  not  removing  the 
ship  from  the  defendants*  docks  on  finding  that  the 
defendants  could  not  admit  the  ship.  On  the  other 
hand,  Martin,  B.,  thought  that  the  learned  judge  waa 
right  in  his  direction  to  the  jury,  and  that  Hadley  v. 
Baxendale  was  no  authority  whatever  as  to  the  case 
then  before  the  Court.  He  also  expressed  an  opinion 
that  the  views  of  Crompton,  J.,  in  Smeed  v.  Foortf, 
and  of  Wilde,  B.,  in  Gee  v.  The  Lancashire  and  York- 
shire Railway  Company^  were  sounder  expositions  of 
the  law  as  to  remoteness  of  damage,  than  those  ex- 
pressed in  the  judgment  of  Baron  ^derson  in  Hadley 
V.  Baxendale, 

These,  then,  are  the  judgments  to  which  we  above 
referred,  as  expressing  a  doubt  as  to  the  adaptabiUtv 
of  the  rule  in  HadUy  v.  Baxendale  to  all  cases  of  bream 
of  contract.  The  view,  however,  of  Lord  ChicdE  Jus- 
tice Jervis,  with  respect  to  the  establishment  of  a 
general  rule  as  to  the  measure  of  damages  in  all  sudi 
cases,  has  much  to  recommend  it;  and  such  a  rule 
having  been  laid  down  in  Hadley  v.  Baxendale,  and 
being  admitted  a  sound  and  sensible  rule,  it  seems 
inexpedient  to  depart  from  it  more  especially  as  it 
is  strictly  analogous  to  the  rule  adopted  in  cases  of 
tort,  as  enunciated  bv  Pollock,  C.  B.,  in  Rigby  v.  Hewit 
(5  Exch.  243),  as  follows : — ^  Every  person  who  does 
a  wrong  is,  at  least,  responsible  for  all  the  mischievous 
consequences  that  may  reasonably  he  eamedtd  to  reeuU 
under  ordinary  circumstances  from  such  misoondact." 
We  submit  that  the  doubt  entertained  Inr  the  learned 
judge  above  mentioned,  with  regard  to  HadUy  v.  Bax- 
endale, attaches  not  to  the  adaptahility  of  the  general 
rule  to  every  case,  but  to  the  manner  of  its  applica- 
tion. No  doubt  it  is  far  easier  to  lajr  down  a  general 
proposition  than  to  apply  it  to  the  oroomstanoea  of  a 
particular  case.  But  as  the  question  of  damages  rests 
entirely  with  the  jury,  it  may  fairly  be  left  to  them, 
having  the  rule  stated  to  them  for  their  guidance,  to 
apply  it  to  the  facts,  and  estimate  the  amount  of  da- 
mages in  the  particular  case  before  them. 

A  general  rule,  an  abstract  definition  as  to  what  is 
proximate  special  damage,  is  established,  and  is  reoog- 
nised  as  correct  by  a  large  majority  of  the  learnt 
judges ;  therefore,  in  each  case  of  breach  of  contract 
that  may  arise,  it  is  the  duty  of  the  judge  to  explain 
such  rule  to  the  jury,  and  it  is  the  duty  of  the  lury  to 
say  whether  the  facts  bring  the  case  within  the  rule 
so  laid  down,  and  estimate  the  damages  accordingly. 


Court  9aper<. 

EQUITY  SITTINGS,  EASTEB  TEEM,  1866. 

Brfore  the  Lord  Chanobllor. 

At  Westminster. 

Monday  . .  April  16    Appeal  Motions  and  Appeals. 

At  Lincoln's  Inn, 

Tuesday 17    Appeals. 

Wednesday  ....   ig / P«f ^^^^/-^PP*^ *« B*nJ«^Ptey, «nd 

Thursday 19    Appeal  Mo  tions  and  Appeals. 

Friday    20^. 

8»t«»d*y 2ll  .         . 

Monday 33  ?  Appeal*. 

Tuesday 24  J 

Wednesday  25    Appeals  in  Bankruptcy  and  Appeals. 

Thursday  • S6    Appeal  Motions  and  Appeals. 
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Friday  ..   AprU  271 

S^.::::::  ^h*^- 

Taesday ....  May  1 J 

Wednesday  ....    2    Appeals  in  Bankraptcy  and  Appeals. 

niunday 8    Appeal  Motions  and  Appeals. 

SiSS.^-::::::  th^^^ 

Monday. 7    Petitions  and  Appeals. 

Tuesday 8    Appeal  Motions  and  Appeals. 

N.B.— Snch  days  as  his  Lordship  shall  be  engaged  in  the 
House  of  Lords  are  excepted. 

Btfore  the  Lords  Justxcbs. 
At  Wwtmhuter, 
Monday  .  •  AprU  16    Appeal  Motions. 
At  IAneoln*»  Inn, 

Tuesday 171  .,„^. 

Wednesday  ....   i8/'*PP«*»- 

Thursday  ...•••  19    Appeal  Motions  and  Appeals. 

Friday  .   .  20  /  ^*^*^**^  *°  ^'"""^' "^^P^  ^®***^®^» 

y  ........       "^     ^^^  Appeals. 

Saturday 211a««^i. 

Monday. 23/^PP^^ 

•Fh.>»i<.«  aA  J  Appeals  from  the  County  Palatuie  of 

^'*®**"^ ^1     Lancaster  and  Appeals. 

Wednesday  ....  25    Appeals. 

Thursday  ......  26    Appeal  Motions  and  Appeals. 

•n^<io.r  o7  /  Petitions  in  Lunacy,  Appeal  Petitions, 

'"^y  ^^\     and  Appeals. 

Saturday 281 

Monday ^O  I  .  ^ 

Tuesday....  May  1  r^PP«»^ 

Wednesday  ••..  2 J 

Thursday 3    Appeal  Motions  and  Appeals. 

PridAv  4  /  Petitions  in  Lunacy,  Appeal  Petitions; 

rnosy ^     and  Appeals. 

Tuesday 8    Appeal  Motions  and  Appeals. 

Notice, — ^The  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
uittae  of  the  Priyy  Council,  are  excepted. 

Bqftre  the  Mabtbr  ov  thb  Bolls. 
At  Wettminiter, 
Monday  . .  AprU  16    Motions  and  General  Paper. 
At  Chaneery^ane, 
jg  i  General  Paper. 

19  Motions  and  General  Paper. 

20  General  Paper. 
«u»n«JiB»  '             oi  /  Petitions,   Short  Causes,  Acyoumed 

B»inraay  »i^     Summonses, and  General  Paper. 

Monday 23' 

General  Paper. 


Tuesday  .. 
Wednesday 
Thursday  .. 
FHday 


Tuesday 24 

Wednesday  ....  25 

Thursday 26 

Friday   27 


General  Paper. 

Motions  and  General  Paper. 
General  Paper. 


Motions  and  General  Paper. 

General  Paper. 
Saturdav  ««  f  Petitions,  Short  Causes,  Adjourned 

^^^^^  1     Summonses,  and  Gen«ral  Paper. 

Monday 30' 

Tuesday  ....  May  1 
Wednesday  ....     2 

Thursday 3 

Friday   4 

fiatnrdav  »f  Petitions,  Short  Causes,  Adjourned 

tswaxramj   -j^     Summonses,  and  General  Paper. 

Monday 7    General  Paper. 

Tuesday 8    Motions  and  General  Paper. 

N.  B. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  dear  day  before  the  same  can  be  put 
in  the  jiaper  to  be  so  heard. 


Btfare  the  Viea-Chaneellor  ^rBiCHARD  T.  Kindbrslbt. 

At  Westmintter, 
Monday  ..  AprU  16    Motions. 

At  Lincoln's  Inn, 

ThursdAv  19  4  Motions,  Adjourned  Sunmonses,  and 

^ \     General  Paper. 

''  Petitions,  Adjourned  Summonses,  and 
General  Paper. 
Short  Causes,  Adjourned  Summonses, 
and  General  Paper. 


Friday  .. 
Saturday 


20 
21 


Monday 23 

Tuesday 24 

Wednesday  ....  25 


General  Paper. 


ThnndAv  9rI  Motions,  Adjourned  Sommonaes,  and 

xuunutty w-i      GeneralTaper. 

pL^^  07  J  Petitions,  Aciyoumed  Summonses,  and 

^  *'i      General  Paper. 

SninniAv  QSK  A  ^^^  Causes,  A^joumed  Summonses, 

oMuniay 40-^     and  General  Paper. 

Monday 301 

Tuesday  ....  May  1   >  General  Paper. 

Wednesday  ....     2 J 

Thni^dAv  <)  /  Motions,  Adjourned  Summonses,  and 

Auuiaoay o-i      General  Paper. 

Friday  4  /  ^^^^^'"^  A<youmed  Summonses,  and 

8»^r H'^HS^^'""™^' 

Monday  • 7    General  Paper. 

'T^.^MAm^  a/ Motions,  Adjourned  Sununonses,  and 

^^***^y "t     General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

JBtfore the  Vic^Chaneellor Sir  JobnStuarx. 

At  WettndnHer, 

Monday  . .  AprU  16    Motions. 

At  Lincoln's  Inn, 

Tuesday ^^Icauses. 

Wednesday  ....   18 J^'*'^ 

Thursday 10    Motions  and  Causes. 

Friday  20    Petitions  and  Causes. 

Saturday  21    Short  Causes  and  Causes. 

Monday 231 

Tuesday 24  vCauses. 

Wednesday  ....  25 J 

Thursday 26    Motions  and  Causes. 

Friday  27    Petitions  and  Causes. 

Saturday  28    Short  Causes  and  Causes. 

Monday 301 

Tuesday  ....  May  I  vCauses. 
Wednesday  ....     2 J 

Thursday 3    Motions  and  Causes. 

Friday  4    Petitions  and  Causes. 

Saturday 5    Short  Causes  and  Causes. 

Monday 7    Causes. 

Tuesday 8    Motions  and  Causes. 

K.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

Ko  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  oyer, 
if  it  shall  be  within  twelve  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

Btfore  the  Viee-ChaneeUor  Sir  W.  P.  Wood. 
At  Westmineter. 
Monday  . .  AprU  16    Motions. 

At  Lincoln's  Inn, 
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•Friday  20 


Motions  and  General  Paper. 

General  Pi^per. 
c  ^1a  oi  /  Petlttona,  Short  Cauaea,  AcOoumed 

S**n™ay **\     SiuamonBea^HidGenBralPifNr. 

Monday     231 

Tuesday........   24  \  General  Paper, 

Wednesday  ....   25 J 

Thursday 26    Motions  and  General  Paper. 

IPriday  27    General  Paper. 

^^ ,  Oft  J  Petitions,  Short  Causes,   Adjourned 

^•"^'^•l^ •  **t     Summonses,  a^  General  Paper. 

Monday 901 

Tuesday 3f«y  1  VGeneral  Paper. 

Wednesday  ....     2 J 

Thursday 8    Motions  and  General  Paper. 

Friday  ' 4    General  Paper. 

-.  , ,  ./Petitions,  Short  Causes,  Aiflonmed 

™*"*~^ *\     Summonses,  and  General  Pi^er. 

Monday 7    General  Paper. 

Tuesday 8    Motions  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  llie  same 
can  be  put  in  the  paper  to  be  so  heard. 


PROSPECTUS  OF  THE  I^EOTUBES 

7\>  Im  deihered  dming  Ute  entumg  Triniiy  Educatumal 
Term,  hy  the  $everai  Eeaden  appointed  by  the  Imu  of 
Qmrt,  , 

GONSTITUTIOHAL  LaW  AKD  liEOAL  HlSTOKT. 

The  Reader  on  OoDfltiimiioDal  Law  and  Leg^  Hia- 
ioiy  will  deliver  Six  Public  liectarea  on  the  Hkiory 
id  the  ig»igi*^  Law  and  of  tke  Gonatitation,  from  the 
Restoration  to  the  death  of  Queen  Anne. 

With  his  Private  Class,  the  Reader  will  go  through 
the  principal  Statutes,  State  Trials,  and  other  State 
Documents,  from  1679  to  171S,  and  will  use  Hallam's 
Constitutional  History  as  his  diief  Text-book. 

BQtnrrr. 
The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensuing  Educational  Teas,  Two  Courses  of  Publie 
Lectures  (there  being  Six  Lectures  in  each  Course),  on 
the  following  subjects : — 

An  Elementary  Course, 

1.  On  Relief  in  Equity  agaanst  Penalties  and  For- 
feitures. 

2.  On  the  Nateie  of  Legal  and  Equitable  Jfbrt- 
gages. 

3.  On  Suits  for  Sedempftton  and  Foredosore. 

An  Advanced  Couree. 

1.  On  the  Jurisdiction  in  Lunacy. 

2.  On  the  Jurisdiction  over  Lifants. 

3.  On  Bankruptcy. 

4.  On  Equitable  Belief  in  Oases  of  Ajoddent. 

5.  On  Relief  against  Transactions  tainted  with  Ille- 
gality, as  opposed  to  Pnblid  Poliqr. 

Jn  the  Elementaxy  Private  Class,  the  subjects  dis- 
cussed will  be — The  Equitable  Incidents  to  the  Rela- 
tion of  Principal  and  Surety,  and  the  Principles  of 
Equity  Pleading. 

In  the  Advanced  Frivaie  Class,  the  Lectures  will 
coxnprehend— The  Rules  £or  detemiining  the  Priority 
of  Incumbrances :  Condusion  of  Course  on  Pleading 
and  Evidence  in  Courts  of  Equity. 

The  Law  of  Real  Property,  &c. 

The  Reader  on  the  Law  of  Real  Property,  &o.,  pro- 
poses to  deliver,  in  the  ensning  Educational  Term, 
Twelve  Public  Lectures  (there  being  Six  in  each 
Course)^ on  the  following  subjects: — 


Advanced  Couree, 

1.  The  Specific  Performance  of  Contracts. 

2.  The  Law  of  Life  Assurance. 

Elementary  Course. 

The  Proprietuy  Rights  of  Husband  and  Wife. 

The  Reader  will,  with  his  Elementary  Private  dass, 
continue  his  course  of  Real  Property  Law,  using  the 
work  of  Mr.  Joshua  Williains  as  a  Text-book ;  and  to 
the  Advanoed  Private  Class,  the  Reader  will  eKplaim 
the  operation  of  the  FiiMS  and  Reooveiies  Abolition 
Act,  using  Lord  St.  Leonards*  and  lir.  Shelfoid's  Edi- 
tions of  the  Real  Property  Statutes  as  Text-books. 

Jurisprudence,  Citil,  and  International  Law. 
The  Reader  on  Jurisprudence,  Civil,  and  Intemar 
tional  Law  proposes,  in  the  ensuing  Educational  Term, 
to  deliver  &jl  Pubttc  Lectures  on  the  following  sub- 
jects : — 

1.  The  Doctrines  of  International  Law  with  re^Mot 
to  CommeEdal  Blodcade,  and  the  expedi^icy  of  the 
amendment  thereof. 

2.  Thd  Roman  Law  relating  to  Husband  and  Wife, 
compared  with  the  English  a^  French  Law  upon  the 
same  subject. 

3.  The  Power  ol  the  Father  over  the  Person  and 
Property  of  his  Child,  by  the  Roman,  French,  and 
English  Systems  of  Law  respectively. 

&.  his  Primte  Classes,  the  Reader  proposes  to  dis* 
cuss  the  Roman  Law  with  req>ect  to  Actions,  Inter- 
dicts, and  Evidence,  caUing  attention  to  the  Engtish 
Law  upon  the  same  heads. 

The  Reader,  in  his  Private  Class,  wifi  also  discass 
points  of  International  Law  with  respect  to  the  Inter- 
national Rights  of  States  in  their  Hostile  Relations, 
using  the  work  of  Wheaton  as  tibe  Text-book,  and 
referring  to  the  works  of  the  principal  modem  JuristSi 
the  decisions  of  the  Admiralty  and  Prize  Courts  of 
Engluid  WMi  Amwioa,  the  Debates  in  Parliament,  and 
^te  Pspers  relating  to  the  matters  under  disoassign. 

CoMtf ON  Law. 
The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Tenn,  Two  Courses 
(of  Six  Public  Lednires  each)  on  Criminal  Law  and 
the  Law  of  Evidence,  in  which  the  subjects  treated 
will  be  as  nnder : — 

Elememtary  Cmaise, 

1.  Proceedings  before  Commitment  of  the  Aocwsed. 

2.  Proceedings  preparatory  for  TaaX,  indnding  the 
Structure  oi  the  Bill  of  Indictment. 

3.  Proceedings  at  the  Trial,  whether  at  Quarter  Ses* 
Aons  or  at  the  Assizes. 

In  treating  of  the  above  subjects  the  modus  pro- 
bandi  will,  when  opportunity  ofBers,  be  considered; 
also  the  Rules  of  Evidence  ordinarily  applied  in  Cri- 
minal Procedure. 

Advanced  Course. 

1.  Our  existiB^  Courts  of  Criminal  Jurisdiction — 
whence  they  originated— what  Powers  they  possess. 

2.  Rules  of  Evidence  recognised  and  Proofs  admis- 
sible in  Criminal  Courts. 

3.  Provisions  of  the  Criminal  Law  Consolidation 
an4  Amoidment  Acts  having  Reference  to  ordinary 
Offences. 

With  his  Private  Classes,  the  Reader  will  diaoasB 
the  Subjects  above  set  forth,  in  the  order  stated, 
exemplifying  his  remarks  by  r^orted  cases,  and  by 
extracts  from  the  books  below  mentioned : — 

Elementary  Class.— Palqr  on  Convictions;  Aroh- 
bold*s  Criminal  Pleading  Qast  ed.);  and  Roscoe  on 
Evidence  in  Criminal  Cases. 

Advanced  Class. — Blackstone's  Commentaries  (21st 
ed.);  Taylor  on  Evidence  (last  ed.);  and  Greaves's 
Criminal  Law  Consolidation  and  Amendment  Act. 


THE    JURIST. 


lasr 


EXAlflSATION  QfiC  THE  SUBJECTS  OF  LfiCTlXBES  AND 

Classes. 

The  ExaminatioDs  for  Exhibitions  on  the  sabjeets 
of  Lectures  audi  Claases  delivered  in  the  three  Educa- 
tional Terms,  1865*6,  win  commence  on  Monday,  the 
2nd  Jnlj,  at  Lincoln  Lin  Hall, 

Students  who-pn^Kwe  offering  themselves  for  Exa- 
mination must  eatev  their  names  on  or  before  Friday, 
the  let  June-  next,  »t  the  Steward's  Office,  Lincoln's 
Inn;  and  a  Header's  Certificate  of  having  doly  at- 
tended the  Lectures  and  Classes,  on  tiie  subjects  in 
which  a  Student  offers  himself  for  Examination,  mnst 
be  sent  to  the  Council  of  Legal  Education,  at  Lineoln's 
Inn,  on  or  before  Monday,  Uie  18th  June. 

Students  having  duly  attended  the  Lectures  and 
Classes  of  one  or  more  of  the  Readers  from  the  Mi- 
chaelmas Term  preceding  the  Jul;  Examination,  are 
qualified  to  entw  for  Examination  on.  such  subjects, 
but  they  are  not  aHowed  to  enter  for  the  Elementary 
and  Advanced  Examination  on.  the  same  subject,  and 
provided  that  the  terms  they  have  kept  do  not  exceed 
the  limits  prescribed  by  clause  39  of  the  Consolidated 
BegolatioBs  of  the  Inns  of  Court. 

Students  who  have  passed  an  Examination  under 
the  44th  clause,  are  not  eligible  to  enter  for  the  July 
Examination  under  the  38th  dause  of  the  Consolidated 
Begtiiations. 

Students  who  have  obtained  Ekbibiiions  under 
clause  38  are  not  eligible  to  enter  ag^  at  a  anbse- 
qiient  Examination  on  the  same  subjects. 

The  Examinations  for  the  Exhibitions  will  be  partly 
€cal  and  partly  in  writing,  by  means  of  printed  papers 
of  questions. 

The  foUowmg  Da^  ami  Hours  hwe  hem.  «f  dgnrtfor 

Monday  Morning,  the  2nd  July  (9*90  to  12*3(9, 
Constitutional  Law  and  Legal  History. 

Monday  Afternoon,  the  2nd  July  (1*30  to  4*30), 
Jurisprudence,  Civil,  and  IntematiQnal  Law. 

Tuesday  Morning,  the.drd  July  (9^30  to  12'30), 
QZi£qxiity. 

Tuesday  Aftemoeit,  the  3rd  July  (1*30  ta  4*30), 
on  the  Common  Law. 

Wednesday  Morning,  the  4th  July  (9*30  ta  12'30>, 
the  Law  of  Real  Property. 

Wednesday  Afternoon,  the  4th  July  (1*30  to  4*30), 
a  Paper  composed  of  three  Questions  on  each  of  the 
foregoKECg  Subjects  of  Examination. 

By  order  of  the  Council^ 

Westbuut,.  Chairman^ 
Council  Oiamber,.  LincohiVinn,. 
March  5, 1866. 


ftmftxud  Jffw^&wnuiitm 


HOUSE  OF  LORDS.— Thursday,  March  22. 

Lord  St,  Zeonardi  introduced  a  hill  to  facilitate  arbitration 
between  employers  and  employed.  It  is  similar  in  principle 
to  the  meamue  which  he  hrought  in  Itst  year. 

The  bill  was  read  a  first  time. 

TiTi<B  AND  Lard  Dxbbntuess  (Ikblabd)  Acts,  1805. 

The  Earl  of  Bebnore  presented  a  petition  fi^m  the  grand 
jury  of  the  coanty  of  Sligo,  praying  for  greater  ftdlities  under 
the  Reoord  of  Title  and  Luid  Debentures  (Irelaod)  Aetsy  1865 ; 
and  moved  for  copies  of  the  correspondence  between  the  Leni 
Ghaoeelltfr  of  Ireland'  and  tiie- jndgea  «f  th»TisiMie<t  Bstaies 
Court  and  the  Treasury,  with  referenoe  to  the  appointment 
of  clerks  in  the  Record  of  Title  Office,  and  of  the  report  of 
Hessra.  Huguessin  and  Law  (if  any)  on  the  subject  He 
also  moTad  for  the  production  of  a  memorial  frem.  the  Land 
Registration  of  Title  Association. 


Lortf  JDtfgMn  said  that  ft  waa  hnpoasible  fiw  the  Ckivero* 
ment  to  giie  any  hnmedtete  reply  te  the  patflioa  reftned  ta 
by  the  noble  Lord,  as  it  had  only  recantly  beea  brought  nn- 
der  their  consideration.  It  would,  howeyer,  receiye  theur 
earnest  and  careftd  attentioBw  He  could  not  produce  any  of 
the  papers  asked  for,  except  the  last  one.    . 

The  mamoRha  of  the  Irish  Reg^Mmttea  of  ^Dtls  Aaaodation 
was  ordered  to  be  laid  on  the  table. 

Friday,  March  23. 
Capital  Pitrisbmbnt. 

The  Lord  ChaneeOor  introduced  a  bill  to  amend  the  law 
relating  to  capital  punishment,  founded  on  the  report  of  the 
capital  punishment  commission.  He  proposed  that  the  hill 
should  be  read  a  second  time  on  the  I7th  AfniL 

The  bill  was  thenraad  a  first  time.. 

RAZLWAXSw 

Lord  B$deadale  called  the  attention  of  the  House  to  the 
fictitious  character  of  the  financial  arangementa  for  the  con- 
struction of  railways  by  almost  all  new  companies^  and  by 
many  already  estabHshed,  and  to  the  manner  in  which  public 
interests  and  those  of  landowners,  railway  proprietors  gene- 
rally, and  of  the  holders  of  railway  companies'  mort^^agas  and 
debenture  stocks^  are  thereby  aflbcted;  and  to  move  that  the 
report  firom  the  select  committee,  to  whom  the  Cork  and 
Youghall  Railway  Bill  was  reflBrred,  be  pr&itod.  He  said^ 
that  in  Ihe  early  days  of  railways)^  they  were  conuneaced  fagf 
a  subscription  contract  fdr  a  hu^  part  of  the  ciqdtal  r^ 
qtuixed»  Ultimately,  these  contracts  were  found  to  be  so  nsev 
fisB,  that  Parliament  ceased  to  exact  Uiem»  and  rsaolyed  lo 
rely,  for  proof  of  the  bona  fides  of  the  undertaking^  upon  a 
deposit  of  8?.  per  eent  on  the  aaqidred  capital.  It  was  su|^ 
posed  and  intended,  that  this  dq^sit  should  be  made  out  of 
capital  available  far  the  construction  of  the  Dne.  That  had 
now  ceased  altagether  to  be  the  case.  He  deposit  was  Ikuv 
rowed  at  a  high  rate  of  intarest,.  and  waa^.in  mat,  wona  Ham 
useless.  The  way  in  which  capital  conld  now  be  raised  under 
these  Lloyd's  bonds  was  a  great  inconvenienoe^  more  eq^ 
dally  as  theae  waa  some  doubt  whether  a  penon  who  had 
obtained  a  judgment  on  such  a  bond  would  not  be  allowed  to 
rank  against  the  eatate  of  the  company  on  an  equality  with, 
if  not  in  priority  to,  the  mortgageea  having  a  parliamentasy 
title.  The  result  of  that  waa  to  shake  the  yalidity  of  tiiaee 
seeurities,.  widch  were  now  so  mush  resorted  to  for  the  inr 
▼eatment  of  trust  fimd^  There  were,  in  point  of  &c^  all 
aorta  of  trioka  going  on  in  connexion  with  these  secuxitieB; 
and  it.  waa  ahaolutely  necessary  that  PSrUament  ahonid  take 
some  steps  to  place  them  on  a  aolld  foandation,  and  to  pro^* 
tect  the  public  against  the  fiauds  which  were  continnally 
being  practised  npea  them.  He  bdreved  that  the  exlating 
ayatem,  under  which  railways  were  ooaatructed  by  oontiaa- 
ters,  was  now  breaking  down^  and  that  it  canld.  not  ba  csB" 
ded  on  much  longer.  Ko  amangament  for  *i^iBrptnfttfffn 
ought  to  be  aHowed^  unless  the  tsrms  o£  the  azrangemeat 
were  inserted  in  the  bOL  After  recommending;  that  oantrao- 
tors  should  not  be  allowed  to  have  any  infihance  on  railway 
boards,  that  the  number  of  directors  on  these  boards  shonU 
be  reduced,,  and  that  the  management  of  the  Unas  should  be 
intrusted  to  a  small  namber  of  men^  who  should  ba  highly 
paid„  and  should  be  expected  to  devote  their  whole  time  to 
the  bushiesa^  the  noble  Lord  aaid,  that  he  beDeved  that  tibe 
very  largest  company  might  be  directed  by  six  or  eight  meik 
And  ha  should,  after  Eaater,  submit  to  the  House  certain 
alterationa  in  the  standing  orders,,  which  would^  in  his  oplp 
nion,  tend  to  attain  that  nasult  The  noble  Lord  conchided 
by  moving,  that  the  report  of  the  Cork  and  Toughall  Sailaray 
should  be  printed. 

The  moticm  was  agreed  to. 

The  EcciiBsiASTicAL  CoMMissiair  Bul  was  read  a 
second  time. 

The  Ieish  Laitd  QassTZOir.. 

The  Marquis  of  Ckmricards  called  the  attention  of  the 
House  to  the  law  rebting  to  the  tenure  and  improvement  of 
land  hi  Ireland.  The  bill  which  he  was  now  aaking  leave  to 
introduce  was  based  ugon  the  same  prindpka  as  one  which  he 
introduced  in  1859. 

Lord  Dt^erin  said  that  the  Oovemment  intended  to  in- 
troduce Into  the  House  a  bill  for  the  amendment  of  the  law 
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of  landlord  and  temmt  in  Ireland.    The  GoTemment  had  no 
objection  to  the  introdaction  of  the  bill  of  the  noble  Marquis. 
The  bill  was  read  a  first  time. 


HOUSB  OF  COMMONS.— Thursday,  March  22. 
Thb  Building  ov  thb  Kbw  Law  Courts. 

Mr.  Bentmek  moTod  that  in  the  opinion  of  this  House  it- 
was  not  expedient  that  the  competiton  for  the  building  of  the 
new  courts  of  justice  should  be  limited  to  six  architects  only. 

After  some  observations  by  Mr.  B.  Hope, 

Mr.  Cotoper  said,  that  the  opinion  of  the  House  could  hare 
no  efi^ect  upon  the  question  under  discussion,  because  Parlia- 
ment had  agreed  to  a  bill  called  the  Courts  of  Justice  Act,  by 
which  the  decision  upon  the  plans  and  the  style  of  building 
were  to  be  determined  by  the  Treasury,  with  the  advice  of 
certain  commissioners.  Parliament  having,  by  adopting  that 
act,  placed  the  responsibility  of  selecting  the  architect  upon 
the  Treasury  and  the  Commissioners,  it  was  scarcely  possible 
now  to  alter  the  arrangement  He  hoped,  therefore,  that  the 
motion  would  not  be  pressed. 

Mr.  PoweUf  Sir  G.  Botoyer,  Mr.  TUe,  Mr.  B.  Cocchrane, 
and  Mr.  Locke  spoke  on  the  motion. 

The  Attomey-Oeneral  said,  he  believed  the  body  of  archi- 
tects were  themselves  of  opinion  that  it  would  be  absolutely 
necessary  for  those  who  were  to  compete  to  have  access  to 
the  different  courts  and  offices  where  the  business  of  the  law 
was  now  carried  on.  It  would  be  impossible  to  give  effect 
to  such  a  conclusion  if  the  competition  was  to  be  unlimited. 
The  gentlemen  whose  services  had  been  invited  were  the  fol- 
lowing:—Mr.  Street,  Mr.  Waterbouse,  Mr.  Oarllng,  Mr.  Deane, 
Mr.  Raphael  Brandon,  and  Mr.  Somers  Clarke.  All  of  these, 
with  the  exception  of  the  last,  had  accepted  the  offer  made 
to  them ;  and  as  regarded  the  last,  the  offer  to  him  had  not 
been  as  yet  determined  upon.  Mr.  Scott,  Mr.  Hardwicke,  Mr. 
C.  Barry,  and  Mr.  Wyatt  bad  declined  to  compete,  on  account 
of  the  pressure  of  private  engagements.  Considering  that 
the  successful  architect  would  receive  5L  per  cent  on  the 
estimates,  which  would  amount  to  a  sum  of  87,0002.,  it  was 
not  unreasonable  to  require,  that  during  the  three  years  the 
work  was  being  carried  on,  that  the  architect  should  renounce 
all  private  engagements.  There  was  not  the  smallest  foun- 
dation for  the  report  that  the  commissioners  had  already  de- 
termined to  appoint  Mr.  Waterbouse  as  their  architect  That 
gentleman  had  been  selected  as  one  of  the  competitors  simply 
because  he  was  known  to  have  been  most  successful  in  erect- 
ing a  building  of  the  same  kind  at  Manchester;  but  he  was 
not  aware  that  Mr.  Waterhouse  was  personally  known  to  any 
one  of  the  commissioners. 

Mr.  Hibhert  said  that  the  competition  was  unlimited. 
Some  230  designs  were  sent  in,  but  of  these  not  more  than 
twenty  were  worth  looking  into,  and  out  of  the  twenty  only 
ten  were  ;seleeted  from  which  to  draw  the  best  design.  In 
the  construction  of  the  Manchester  courts  the  magistrates, 
attorneys,  and  all  who  were  to  use  the  courts  were  consulted, 
and  it  was  on  that  account  that  they  afforded  such  satisfactory 
accommodation. 

Mr.  Henley  was  afraid  the  Government  had  pursued  the 
very  worst  course  in  the  matter.  They  should  either  have 
selected  one  person,  upon  their  own  responsibility,  to  do  the 
work,  or  have  thrown  it  open  to  general  competition.  But 
by  the  present  arrangement  no  one  would  be  responsible, 
while  there  would  be  plenty  of  dissatisfaction,  in  whatever 
way  the  work  was  executed. 

After  a  few  words  from  Mr.  H.  B.  Sheridan,  the  House 
divided— 

For  Mr.  Bentinck's  motion     ..         ..    101 

Against . .         ...       70 

Majority  81 

Thb  Mb&chant  Shipping  Act  (1864)  Axbndmbnt 
Bill  was  read  a  second  time. 

Mastbr  and  Sbrvant. 

On  the  motion  of  Lord  Elcho,  the  select  committee  on  the 
law  of  master  and  servant  was  reappointed. 


BirSSZLL  OK  ABBITRATIOK.-Thixd  Xditiim. 

In  royal  8vo.,  price  86*.  cloth,  

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submittioni  and  Awaxdi. 
With  an  Appendix  of  Forms,  and  of  the  StatatM  relating  to  Arbitration. 
Third  Edition.    By  FRANCIS  RUSSELL,  Em.,  BarrUter  at  Law. 

Sterent  &  Sont,  No.  20,  Bell-yard,  Lincom't-inn ;  and  H.  Sweet, 
3,  Chancery.Iane. 


BV88ELL  OK  CRIKES. 

In  8  Tolt.  royal  8vo.,  price  0^  19«.  6d.  cloth. 

A  TREATISE  on  CRBIES  and  MISDEMEA- 
NOURS. Bj  Sir  WILLIAM  OLDNALL  RUSSELL.  Knt., 
late  Chief  lattice  of  Bengal.  Fourth  Edition.  By  CHA.RLES 
SPRENGEL  GREAVES.  Esq.,  one  of  Her  Majee(|r'i  Counsel. 

London:  Stevens  ft  Sont,  26,  Bell-yard;  H.  Sweet,  3,  Chaacery-lane; 
and  W.  Maxwell,  32,  Bell-yard,  LincolnVinn. 


PEITT  COESSIOKS  PEACTICS. 

In  thick  12mo.,  price  I8«.  cloth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Contlctions,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE.  Esqrs.,  Barrisurs  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    l2mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  dieir  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Timeg. 

*•*  The  Supplement  may  be  had  by  itself,  price  3«.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 

CHITTT'8  COLLECTXOH  OF  STATUTES. 

Now  ready,  iu  4  very  thick  vols.,  price  \2L  12«.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  Ume.  By  W.  N.  WELSBY  and  EDWARD  BEAVAK, 
Esqrs.,  Barristers  at  Law. 

"  The  priacipal  branches  of  the  Law  are  arranged  alphabeticaUy,  and 
under  each  is  collected  all  the  Statutes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  access  allbrded  by  the  alphabetical  arrange- 
ment  of  tlie  sufc^ects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
various  Statutes  are  directed ." 

*'  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  IL  It  is  an  admirable  design  admi- 
rably executed."— Zaw  Timet,  May  13,  185S. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "that  the  Sututes  at  large 
extended  to  about  fifty  volumes,  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him.  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  3,  Cliancery-lane;  Stevens  ft  Sons,No.  20^ Bell-yard,  laa- 
coUi's4nn. 


ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  OF 

CHrTTyS  STATUTES,  by  WELSBT  ft  BEAYAIT.— 4  Vols. 

Just  published,  price  6c.  sewed.  Part  1, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE (passed  28  &  29  VicL.  1865),  alphabetically  arranged;  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

*«*  This  Part  will  form  the  Second  Part  of  Vol.  S,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Vol.  I 
in  continuation  of  the  Third  Edition,  of  Chitty's  Statutes  by  Welsby  St 
Beavan. 

H.  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,  26,  Bell-yard,  Lincoln's* 
inn. 


JOINT-STOCK  COMPAiriES  LAW. 

In  r2mo.,  price  7«.  M.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  conuinlng  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes, 
and  Forms.  By  HENRY  TU  RING,  M.  A.,  of  the  Inner  Temple,  Bar- 
rister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Book, 
sellers  and  Publishers. 


Printed  by  HENRY  HANSARD,  at  his  PrlnUng  Office,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Chancext 
Lakx,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yaed,  Likcoln's 
Ivw.  at  the  Ovvicis,  No.  S9,  Bbll  Yaeo,  L»coi.v*s  Ivv.—Satardar, 

Maxcfa  91,  laae. 
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COLONIAL  and  FOREIGN  ADVERTISING.— 
OFFICIAL  ADVERTISEMKNTS,  DECREES,  frc.  reoeived 
for  INSERTION  in  any  NEWSPAPER  ia  the  BRITIiJH  COLONIES, 
India,  North  and  South  America,  the  Continent,  Sec.  F.  ALGAR, 
II,  Clemen t't-Iane,  Lombsrd^lreet,  E.  C.     Enuhlinhed  IR4A. 


SOLICITORS'  BOOKKEEPING  (Three  Methods). 
By  G.  J.  KAIN.  F.8.8. 
Kain'f  Triple  Column  System.  7th  Edition,  6*, 
Kain't  Single  and  Double  Column  Systems  (in  one  volume),  Fine 
Issue.  7f.  6d,  gust  published). 
Kain's  Rental  System  (bound  up  with  each  of  the  above). 
Kaik,  Spakbow,  Witt,  &  Co.,  69,  Chancery-lane,  W.  C. ;  Watxklow 
8s  Sons,  London-wall;  and  through  all  Booksellers. 


BT  AUTHOBITY. 

Just  published,  price  9«.  bound, 

HE      LAW      LIST      FOR     186  6. 

Stevens  ft  Sons,  No.  20,  Bell-yard,  Lincoln's-inn,  W.  C. 


^Just  published,  price  21*.  cloth. 

AYCKBOURN  S  CHANCfiRY  PRACTICE,  as 
altered  by  recent  Statutes,  and  by  the  Consolidated  and  other 
General  Orders  of  the  Court.  Eighth  Edition,  carefully  revised  and 
brought  down  to  the  present  time.  Dy  JOSEPH  NAPIER  HIGGINS, 
of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 

Wildy  &  Sons,  Law  Booksellers  and  Publishers,  Lincoln's-inn -arch- 
way, W.  C. 


.  0KE*8  MAOISTEBIAL  STK0P8I8.-Hinth  Edition. 

This  dav  is  published.  I  thick  vol.  8vo..  21.  12«.  tfi.  cloth, 

THE  MAGISTERIAL  SYNOPSIS:  a  Practical 
Guide  for  Magistrates,  their  Clerks,  Attorneys,  and  Constables; 
Summary  Convictions  and  Indictable  Offenci>s,  with  their  Penalties, 
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THE  JAMAICA  COMMISSION. 

The  proceedings  under  the  Jamaica  Commission 
baye  come  so  jnearlj  to  a  conclusion,  that  it  may  be 
of  interest  to  notice  some  of  the  more  important 
general  qnestions  which  its  constitution  and  its  pro- 
ceedings appear  to  raise,  and  the  bearing  which  the 
general  result  of  the  evidence  taken  has  upon  those 
questions. 

First  in  order  comes  the  important  question  as  to 
the  nature  of  the  commission  itself  in  a  constitutional 
or  legal  point  of  view.  It  may  be  remembered  that 
two  very  high  authorities  in  the  House  of  Lords  (the 
Earl  of  Derby  and  Lord  Chelmsford)  intimated  grave 
doubts  as  to  the  constitutional  question.  And  the 
importance  of  this  question  has  been  made  more  ap- 
parent by  what  has  since  been  disclosed.  We  observe 
(see  the  Morning  Star  of  the  19th  January)  that  in 
the  letter  of  instructions  furnished  by  the  solicitors 
of  the  Jamaica  committee,  to  the  two  gentlemen  who 
have  been  sent  to  Jamaica  to  assist  in  the  inquiry 
which  has  been  intrusted  by  Gh>vemment  to  the  Eoyal 
Commissioners,  there  is  a  distinct  direction  to  get  up 
proofs  against  €k>vemor  Eyre  and  his  subordinate 
officers,  upon  which  the  committee  may  ground  cri- 
minal proceedings  against  all  among  them  who  can  be 
implicated  before  "  the  grand  jury  of  the  county  of 
Middlesex  (England),  under  the  42  Geo.  3,  c.  85." 
The  two  i^ents  of  the  committee  are,  m<Hreover,  ex- 
pressly ei^oined  to  guide  their  action  by  the  opinion 
of  Messrs.  James  k  Stephen;  the  effect  of  which 
was,  that  under  martial  law  all  that  can  be  done  is 
to  resist  actual  outrage  or  rebellion ;  and  that  all  the 
Uials  by  courts  martial  for  offences  previously  com- 
mitted would,  of  course,  be  illegal— an  opinion  which 
we  controverted  in  our  former  artide  on  the  subject. 
And  the  agents  are  to  transmit  home  in  the  usual  way 
as  soon  as  possible  all  the  evidence  of  acts  of  cruelty 
and  illegality  they  can  collect,  sufficient  to  justify 
either  indictments  or  actions. 

We  first,  then,  observe  that  the  oommissionerB  dis- 
tinctly named  to  the  various  persons  implicated  in  the 
proceedings,  that  though  they  were  not  bound  to  an- 
swer any  questions  tending  to  criminate  them,  yet,  if 
ihey  did  answer,  their  statements  might  be  hereafter 
used  in  evidence  against  them--a  distinct  avowal  of 
the  possibility  of  future  legal  proceedings ;  in  which, 
then,  evidence  obtained  before  the  Boyal  Commission 
might  be  used  against  them.  And  we  further  observe, 
that  the  Provost  Marshal,  after  his  examination,  was 
actually  arrested  and  charged  with  murder. 

What  were  the  views  with  which  the  commission 
was  issued  by  the  Government  may  best  be  judged  by 
the  official  letters  of  the  Secretary  of  State.  In  his 
letter  to  the  Governor  demanding  explanation,  he  ex- 
pressly declared  "  that  the  Government  desired  to  see 
it  *  clearly  eetahUehed^  that  no  persons  had  been  exe- 
cuted unless  crimes  had  been  proved  in  evidence  against 


them  whinh  deserved  death."  And  in  his  letter  to  Jihe 
Governor  announcii^  the  commission,  he  stated  '^  thai 
the  Government  desired  that  the  result  would  be  t#- 
satisfy  them  on  the  points  on  which  it  was  necessaay 
to  be  satisfied,  and  to  vindicate  the  character  and 
conduct  of  those  who  had  taken  part  in  the  proceedr 
ings.'*  From  which,  putting  the  two  letters  togetheic, 
it  is  dear  that  the  Government  desired  "  proof,"  and 
deemed  that  those  implicated  must  feel  it  due  to  their 
own  character  to  give  evidence.  Accordingly,  they 
have  all  done  so,  and,  under  this  kind  of  moral  com* 
pulsion,  have  made  the  fullest  disdosures  of  their  acts  \ 
all  of  which  may  be  given  in  evidence  against  them  in 
any  criminal  proceedings  that  may  be  adopted.  And 
this,  after  an  act  of  indemnity. 

It  is  a  most  important  question  whether  this  is  cQn<- 
stitutional?  That  is,  whether  it  was  right  for  the 
Crown  to  issue  an  extraordinary  comnussion  of  in* 
quiry  into  the  conduct  of  those  who  had  acted  under 
lawful  authority,  and  who  would  thus  be  compelled 
(unless  they  allowed  all  charges  against  them  to  paas 
unanswered)  to  give  evidence  with  the  distinct  view 
that,  notwithstanding  the  act  of  indemnity,  such  evi- 
dence might  be  used  against  them  in  criminal  pro- 
ceedings in  this  country;  and  further,  under  this 
commission,  to  call  upon  them  to  furnish  legal  proof 
(for  so  the  commissioners  have  understood  it),  thait 
legal  proof  clearly  establishing  the  guilt  of  persons 
executed  by  them  under  the  lawful  authority  of  law 
martial,  which  does  not  require  strict  legal  proof.  Thia^ 
we  repeat,  is  a  most  momentous  question;  the  ixtk- 
portance  of  which,  with  a  view  to  the  welfcve  of  our 
many  colonial  or  foreign  dependendes,  it  is  scarcely 
possible  to  exaggerate. 

It  is  obvious  that,  under  such  a  proceeding,  those  in 
authority  in  such  colonies  will  have  to  act  under  one  . 
law,  and  be  judged  by  another !  That  is,  they  will  be 
called  upon  on  cases  of  emergency  to  proclaim  and  act 
upon  martial  law,  which,  as  Lord  Hale  and  Hallam 
lays  down,  involves  the  suspension  of  ordinary  la;W) 
and,  therefore,  of  the  rules  of  legal  proof ;  and  they 
will  be  liable  afterwards,  and  by  means  of  evidence 
obtained  under  an  extraordinary  comnussion  of  in- 
quiry, to  be  judged  by  that  very  ordinary  law  whicb 
martial  law  dispenses  with  and  suspends  1  Can  this 
be  legal  ?  Can  it  be  constitutional  ?  Is  it  reconcilable 
with  good  sense,  with  common  justice,  with  sound 
pnndples? 

In  our  former  article  on  the  subject  we  endea- 
voured to  establish  what  those  principles  were,  and 
certainly  with  those  principles  this  course  is  not  re*- 
concilable.  It  would  have  been  quite  competent  fer 
the  Crown  to  issue  a  commission  of  inquiry  for  its 
own  information,  carefully  providing  by  an  act  of  this 
country  against  any  legal  use  to  be  made  of  disclo- 
sures thus  obtained;  for  there  might  be  matter  isx 
censure  in  errors  of  judgment,  not  the  proper  subjeotA^ 
of  criminal  procedure.  But  the  Crown  should  have 
left  those  who  contemplated  criminal  proceedings  in 
this  country  to  their  own  resources,  and  their  own 
means  of  inquiry,  and  not  have  assisted  them  by  aa 
extraordinary  commission  of  iaquiiy  available  for  their 
own  purposes. 


128 


THE    JUBIST. 


[*&'• 


Inquisitions,   especially   criminal  inquisitions,  are 
odious  to  our  law  and  constitution.    The  coroner's 
inquisition  maj,  it  is  true,  result  in  the  committal  of 
a  particular  person  for  trial,  but  then  it  is,  as  all  cri- 
minal procedure  essentially  and  constitutionally  is, 
local  in  its  character,  and  also  thoroughly  popular. 
The  coroner's  jury  is  a  local  tribunal,  and  a  popular 
tribunal,  and  therefore  thoroughly  constitutional.  But 
here  there  is  an  inquisition  by  an  extraordinary  com- 
mission from  the  Crown  superseding  the  ordinary  tri- 
bunals of  the  land,  and  even  overriding  the  local  Le- 
gislature, which,  by  an  act  of  indemnity,  had  expressly 
legalised  the  proceedings  taken  for  the  suppression  of 
the  rebellion.  And  was  ever  such  a  commission  issued 
in  this  country  or  in  Ireland,  even  under  circumstances 
infinitely  more  momentous?     In  the   Lord  George 
Gordon  riots,  as  Mr.  Adolphus  states  in  his  History 
(voL  3,  p.  252),  the  official  returns  disclosed  that  about 
450  were  killed  and  wounded  by  the  troops ;  and  he 
adds  that   this  return    is    undoubtedly  defective^   "  as 
many  dead   and  wounded   were   removed  by  their 
friends;"  so  that   (curiously  enough)  the  probable 
number  of  the  killed^  as  nearly  as  can  be  calculated, 
fully  equalled   the  largest  number  of   the  negroes 
estimated  to  have  been  killed  in  Jamaica ;  yet  there 
was  no  commission  of  inquiry  issued,  and  the  people 
were  left  to  their  ordinary  remedy  by  coroner's  in- 
quest or  indictment.    And  this  parallel  is  the  more 
remarkable  when  it  is  borne  in  mind  that  in  the  Lord 
George  Gordon  riots  no  lioes  were  taken  by  the  mob ; 
it  was  a  mere  matter  of  plunder,  and  injury,  not  to 
Kfe,  but  property;  whereas  the  Jamaica  rebel^on  com- 
menced with  a  cruel  massacre,  in  which  some  700  or 
800  were  massacred ;  and  the  negroes  for  several  days 
— for  nearly  a  fortnight — continued  their  endeavours 
to  carry  out  an  evident  object  of  killing  the  white 
people,  and  for  all  that  time  were,  in  parties  of  armed 
men,  wandering  about  burning  houses  and  seeking 
white  people  to  massacre.    As  nearly  as  can  be  calcu- 
lated, only  about  half  the  number  of  those  who  were 
actually  present  at,  and  aiding  and  abetting  fn,  the 
massacre  (all  of  whom  were  legally  guilty  of  murder) 
were  killed;  and  there  is  no  precedent  in  this  country 
for  a  commission  of  inquiry  on  such  grounds.    Nay, 
further,  there  are  precedents  in  England  or  Ireland 
of  the  superior  courts  or  the  Legislature  actually  in- 
terposing to  quash  and  put  a  stop  to  even  the  ordi- 
nary legal  proceedings  in  cases  where  persons  have 
been  killed  under  lawful  authority,  on  occasions  of  riot 
or  rebellion.    Without  referring  to  the  Irish  acts,  we 
may  recal  to  recollection  the  Six-mile  Bridge  ease^ 
above  fourteen  years  ago,  where  the  Court  of  Queen's 
Bench  in  Ireland  quashed  the  proceedings  on  a  coro- 
ner's inquisition  against  soldiers  who,  on  the  occasion 
of  an  election  riot,  had  fired  on  the  mob,  under  the 
orders  of  their  officers ;  and  certainly  there  is  no  pre- 
cedent that  we  are  aware  of  for  suspending  the  ordi- 
nary tribunals,  and  affording  an  extraordinary  remedy 
as  against  those  who  have  acted  under  lawful  autho- 
rity.   Assuming  martial  law  to  have  been  lawfully 
proclaimed—which  is  the  primary  and  fundamental 
question — then  it  was  as  much  (as  we  shewed  in  our 
former  article)  legal  and  lawful  as  the  ordinary  law 


of  the  country,  and  those  who  acted  under  it  would 
be  entitled  to  the  ordinary  presumption  in  favour  of 
those  who  acted  under  lawful  authority ;  and  the  onus 
would  be  on  their  accusers  and  assailants  to  make  out 
against  them  a  case  of  reckless  excess,  not  upon  the 
authorities  to  make  out  that  they  did  what  they  were 
justified  in  doing.  Therefore,  there  is  in  such  cases  no 
just  reason  for  assisting  the  accusers  in  any  extraor- 
dinary way  to  make  out  their  case,  espdbially  by  means 
of  self-condemnation. 

We  are  quite  aware  that  it  is  contended  by  some, 
and  this  is,  indeed,  the  essence  of  the  opinion  above 
alluded  to— that  martial  law,  even  assuming  it  law- 
fully proclaimed,  only  justifies  resistance  to  actual 
outrage  or  insurrection,  and  would  not  justify  trials 
for  offences  already  committed.  But  that  this  is  not 
so,  we  shewed  in  our  former  article,  and  it  is  manifest 
that  it  was  not  the  view  of  the  Chief  Justice  of  Ja- 
maica and  the  Attorney-General  of  the  island,  the 
latter  of  whom  has  been  largely  examined  on  the  legal 
question;  nor  does  it  appear  to  be  the  view  of  the 
commissioners,  for  they  have  gone  fully  into  the  ques- 
tion of  the  fairness  of  those  trials.  Neither  does  it 
appear  to  be  the  view  of  the  counsel  for  the  Jamaica 
committee  (i.  e.  the  assailants) ;  for  we  observe,  that 
their  case  was,  that  the  authorities'  officers  or  sol- 
diers acted  "under  colour  of  martial  law,"  i.  e.  (as 
we  presume)  in  abuse  of  it,  and  not  really  under  its 
authority. 

Let  us  look  at  the  two  great  fundamental  questions 
involved  in  the  inquiry — first,  the  authority  to  pro- 
claim martial  law ;  secondly,  what  is  involved  in  mar- 
tial law?  In  a  legal  point  of  view,  the  evidence  of 
the  Attorney- General  is,  of  course,  of  much  interest ; 
but,  except  as  to  the  local  law,  it  adds  nothing  on  the 
general  law  of  the  subject  to  what  was  stated  in  our 
former  article.  Indeed,  it  is  curious,  that  he  is  under 
the  same  error  that  we  then  pointed  out,  viz.  that  the 
Petition  of  Right  abolished  the  power  of  proclaiming 
martial  law,  whereas  it  was  only  in  time  of  peace.  He, 
therefore,  being  under  that  erroneous  impression,  took 
two  grounds  to  justify  the  proclamation  of  martial 
law— first,  that  the  Petition  of  Right  only  applied  to 
the  realm  of  England,  and  not  to  a  colony  Uke  Ja- 
maica (in  which  probably  he  is  right);  and,  secondly, 
that  the  local  statutes  justified  it.  And  it  appears, 
that  there  is  on  the  statute-book  of  Jamaica  an  act  of 
33  Car.  2,  c.  31  (passed  in  1681),  which  provides, ''  that 
upon  any  apprehension  and  appearance  of  any  public 
danger  or  invasion,  the  Commander-in-Chief  do  forth- 
with call  a  council  of  war,  and,  with  their  advice  and 
consent,  cause  and  command  the  articles  of  war  to  be 
proclaimed,  from  which  publication  martial  law  is  to 
be  enforced ;  and  that  then  it  shall  be  lawful  for  the 
Commander-in-Chief  to  command  the  persons  of  any 
of  her  Majesty's  liege  people,  as  also  their  negroes,  for 
all  such  services  as  may  be  for  the  public  defence,  and 
generally  to  act  and  do,  with  all  fuU  power  and  au- 
thority, all  such  things  as  he  and  the  council  of  toar  shall 
think  necessary  and  expedient  for  her  Majesty's  service, 
and  the  defence  of  the  island." 

This,  we  conceive,  is  declaratory  of  the  common  law 
of  England,  since  it  fully  accords  with  Hale's  defini- 
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tion  of  martial  law,  as  vesting  an  entirdj  absolute 
discretion  in  the  military  anthorities,  wlien  once  it  is 
proclaimed  by  the  Governor  in  Council.  The  Attor- 
ney-General states,  that  not  only  is  the  act  not  re- 
pealed, bnt  that  it  has  been  recognised  and  continued 
by  a  long  series  of  acts  down  to  the  present  time. 
And  he  further  states,  that  the  Governor  proclaimed 
martial  law  in  entire  accordance  with  this  act,  by  the 
advice  and  assent  of  his  council ;  and  that  he  did  so 
with  the  entire  concurrence  of  men  of  all  parties.  "  I 
may  say  positively,  that  there  was  not  one  dissenting 
voice  against  proclaiming  martial  law  over  the  area  com- 
prised in  the  proclamation^'*  which  was  the  county  of 
Surrey,  chiefly  composed  of  the  large  parish  of  St. 
Thomas's.  Indeed,  he  adds,  that  some  ordered  it  to 
be  proclaimed  all  over  the  island;  and  the  Commander- 
in-Chief  desired  Kingston  to  be  included,  which  was 
not  acceded  to  only  on  account  of  the  inconvenience  it 
might  occasion  to  commerce.  It  seems,  therefore,  be- 
yond a  doubt,  that  the  proclamation  of  martial  law 
was  perfectly  legal,  and  also  perfectly  proper  and  po- 
litic. 

And  we  observe,  that  when  the  Attorney-General 
was  asked  about  the  continuance  or  duration  of  mar- 
tial law,  he  said  emphatically,  "^  It  is  allowed  to  take 
its  own  duration ;  it  is  not  a  question  of  law,  buto/po- 
Ucy,^  This,  again,  entirely  accords  with  our  own  view 
of  the  law ;  and  it  is  evident  (which  is  far  more  im- 
portant) that  it  accords  with  the  views  of  the  framers 
of  the  Jamaica  martial  law  statute ;  for  that  contains 
no  provision  as  to  to  the  continuance  or  close  of  mar- 
tial law  when  once  legally  proclaimed,  but  leaves  it 
generally  to  the  Gk>vemor  to  take  such  measures,  and 
for  so  long  as  he  and  his  council  deem  necessary  and 
expedient.  We  may  add,  that  the  Chief  Justice  was 
present  at  the  council,  and  was  specifically  and  per- 
sonally appealed  to  by  the  Governor,  to  explain  the 
effect  of  proclaiming  martial  law,  and  the  results  which 
it  involved;  and  he  entirely  concurred  in  the  pro- 
priety of  the  proclamation  of  martial  law.  The  chief 
legal  authorities  in  the  island,  therefore,  supported  by 
the  local  statutes,  took  the  same  view  of  the  law  on 
the  subject  as  that  which  we  have  all  along  ventured 
to  present  on  this,  the  first  and  primary  point. 

So  again,  the  Attorney-General,  it  is  evident,  took 
the  same  view  as  we  do  of  the  effect  of  proclaiming 
martial  law.  He  treated  it  as  recognising,  affirming, 
and  involving  a  state  of  war,  **  We  treated  the  men 
taken,"  he  said,  "  as  belligerents,  and  as  rebels  breaking 
the  law.  There  was,*'  he  said,  "a  necessity  for  pro- 
claiming martial  law ;  and  it  involved  a  state  of  war.'* 
This  is  the  substance  of  his  evidence.  And  as  to  what 
this  meant,  he  personally  shewed,  by  sitting  on  a 
court  martial,  which  sent  several  men  to  death. 
^  They  were  all  tried,"  he  said,  with  reference  to  the 
massacre  and  outrages  a  few  days  before.  "  We  were 
satisfied  of  their  guilt."  That  is  all  he  deemed  mate- 
rial. He  says  not  a  word  about  legal  evidence;  on 
the  contrary,  he  avows  that  he  acted  on  evidence  not 
strictly  legal.  "  I  saw,"  he  said,  "  a  copy  of  Bogle's 
letter.  I  had  a  letter  from  a  respectable  man  I  knew, 
describing  what  had  taken  place,"  &c.  The  means  by 
which  he  was  satisfied  he  deems  not  now  material ;  it 


is  enough,  in  his  opinion,  that  he  and  his  brethren 
were  all  satisfied  of  the  guilt  of  the  persons  they  sacri- 
ficed. That  is  his  view  of  martial  law.  And  we  con- 
fess, it  very  much  agrees  with  our  own,  for  this  ob- 
vious reason — that  otherwise  martial  law  would  not 
only  come  to  nothing,  but  would  be  a  positive  snare. 
If  strictly  legal  evidence  were  necessary,  the  great 
objects  of  martial  law  would  fail ;  and  if  strictly  legal 
evidence  is  not  necessary,  all  that  can  be  required  is, 
that,  on  a  fair  trial,  persons  of  position  and  character 
shall  be  satisfied  of  the  guilt  of  the  persons  accused. 
If  after  this  their  decision  is  to  be  subject  to  review 
and  reversal  by  persons  who  require  legal  evidence, 
it  is  obvious  that  no  one  would  ever' sit  upon  a  court 
martial  at  all,  and  the  proclamation  of  martial  law 
would  be  nugatory.  Moreover,  it  will  be  observed, 
that  the  Attorney-General  evidently  not  only  has  no 
doubt,  but  has  no  idea  of  any  doubt,  that  the  pro- 
clamation of  martial  law  g^ves  power  to  try  prisoners 
by  court  martial  for  outrages  or  offences  against  mar- 
tial law ;  that  is,  acts  of  murder  or  rebellion  previously 
committed,  and  is  not  limited  (as  some  lawyers  have 
imagined)  to  the  mere  resistance  of  acts  of  outrage  or 
rebellion.  Nay,  further,  it  is  evident  that  it  never 
occurred  to  him  to  doubt  that  the  court  martial  might 
try  prisoners  for  acts  of  outrage  committed  in  the 
proclaimed  district  before  the  proclamation  of  martial 
law.  For  all  the  persons  he  tried  by  court  martial — 
and,  indeed.  Almost  every  person  tried  by  court  mar- 
tial— were  tried  for  offences  committed  before  the  pro- 
clamation. Most  of  them  were  tried  for  participation 
in  the  original  massacre,  which  was  several  days  be- 
fore the  proclamation.  The  Attorney -General  evi- 
dently had  no  doubt,  nor  any  idea  of  doubt,  on  that 
head,  for  he  said  not  a  word  upon  it ;  nor  does  it  seem 
to  have  occurred  to  the  commissioners,  that  there  could 
be  any  doubt  about  it ;  for  they  did  not  direct  his  at- 
tention to  it,  nor  put  any  question  to  elicit  his  opinion 
upon  it.  It  is  plain  what  his  view  is,  for  he  sat  on  a 
court  martial  which  sentenced  several  persons  to  death 
for  participation  in  the  massacre  perpetrated  several 
days  before  the  proclamation  of  martial  law.  We 
conceive  that  he  was  right  in  his  view ;  and  the  com- 
missioners have  said  not  a  word,  nor  put  a  single 
question,  to  convey  the  slightest  doubt  about  it,  al- 
though they  have  put  several  upon  the  other  point,  as 
to  the  duration  or  continuance  of  the  state  of  martial 
law.  From  this  we  conceive  it  to  be  clear,  that  they 
concur  with  the  Attorney-General  in  thinking,  that 
when  once  martial  law  has  been  proclaimed,  persons 
may  be  tried  by  courts  martial,  not  only  for  acts  of 
rebellion  previously  committed,  but  for  such  acts  com- 
mitted previously  to  the  state  of  martial  law.  The  only 
principle  on  which  it  can  be  put  is,  that  the  object  of 
martial  law  is  the  restoration  of  peace  and  confidence ; 
that  the  means  by  which  the  object  is  to  be  attained 
must  be  left  to  the  discretion  of  those  in  command ; 
and  that  if  the  summary  trial  and  execution  of  per- 
sons who  have  previously  committed  acts  of  rebellion 
is  necessary  for  that  end,  such  trials  and  executions 
must  take  place.  In  short,  that  *^  the  ruler  must  not 
bear  the  sword  in  vain,  but  must  make  it  a  terror 
to  evil  doers,"  ^  by  punishing  them  for  the  evil  which 
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^bej  have  done.  This  seems  .a  necessary  coiuequence 
of  martial  law.  The  contrary  view  renders  illegal 
almost  every  trial  and  ezecation  which  took  place; 
for  in  almost  every  one,  the  act  of  outrage  or  rebellion 
charged  was  committed  before  the  proclamation. 

Yet  it  was  stated  by  many  witnesses  of  authority 
and  position,  that  these  trials  and  executions  stopped 
the  insnztection  from  spreading ;  and  no  one  can  doubt 
that  the  tenor  of  speedy  military  punishment  has  a 
tremendous  effect  in  checking  an  insurrection.  If, 
therefore,  the  true  scope  of  martial  law  is  prevention 
and  repression,  and  not  merely  resistance^  it  would  be 
essential  to  commence  by  the  speedy  trial  and  execa- 
tion  of  the  parties  guilty  of  outrages  already  com- 
mitted, instead  of  waiting  for  others  to  be  perpetrated. 
And  if  this  view  be  right,  then  it  would  go  far  to  vin- 
dicate aU  the  executions  which  took  place  under  the 
authority  of  a  court  martial ;  assuming,  as  seems  to 
have  been  the  case,  that  the  proceedings  were  fair  and 
honest,  even  if  erroneous,  for  all  were  put  upon  the 
aame  footing,  viz.  the  necessity  of  striking  terror  by 
Bome  terrible  examples. 

The  fundamental  question  then  is,  was  there  a  re. 
hellion?  That  is,  was  there  one  still  existing  and 
continuing  during  the  time  martial  law  was  upheld  ? 
For,  of  course,  we  are  aware  that  this  must  be  made 
out  to  justify  the  continuance  of  martial  law ;  though 
even  as  to  that,  if  there  was  an  honest  error  of  judg- 
ment, Parliament  would,  doubtless,  pvovide  an  in- 
demnity. 

But  the  first  question,  the  great  question  on  which 
all  the  rest  turns,  is,  was  there  a  real  rebellion  f  That 
is,  in  the  district  where  martial  law  was  proclaimed. 
Jf  there  was,  few  will  doubt  that  it  continued,  at  all 
events,  smouldering  up  to  the  end  of  October. 

Be  it  observed,  that  martial  law  was  only  pro- 
claimed in  the  county  of  Surrey — the  greater  part  of 
which  consists  of  the  very  large  parish  of  St.  Thomas, 
stretching  right  across  the  island,  from  Morant  Bay 
to  Port  Antonio,  forty  miles— and  that  it  was  pro- 
claimed on  the  13th  October,  two  days  after  the  mas- 
sacre, and  was  virtually  ended  by  the  end  of  the  month ; 
at  all  events  as  regards  capital  executions.  Gordon 
having  been  tried  and  executed  about  the  22Dd,  and 
most  of  the  severities  reported  having  taken  place  on 
the  few  days  between  the  13th  and  the  22nd,  scarcely 
a  week.  Now  the  question  is,  whether,  during  that 
time  and  in  that  district,  there  was  reasonable  evidence 
of  a  real  rebellion  and  insurrection  of  the  negroes. 
All  we  can  say  is,  having  carefully  perused  the  most 
copious  reports  we  could  procure  from  the  Jamaica 
newspapers  of  the  evidence  before  the  commission 
(and  these  reports  appear  to  be  verbatim),  we  con- 
ceive that  it  is  abundantly  established  that  there  was 
such  a  rebellion.  There  was  growing  disaffection  for 
months ;  there  was  arming  and  drilling  going  on  for 
months;  hundreds  upon  hundreds  were  armed  and 
drilled ;  and  on  the  occasion  of  the  massacre,  it  is 
proved,  by  a  host  of  witnesses,  in  no  way  discredited 
or  contradicted,  that  several  armed  and  drilled  bodies 
of  negroes  marched  down  upon  the  court-house  from 
different  points,  so  as  to  surround  it,  and  regularly  at- 
iiokedit. 


We  are  discussing  the  question  as  lawyers ;  and,  of 
coarse,  even  if  the  issue  were,  whether  there  was  a 
rebellion  or  not,  it  would  be  enou^  for  us  to  shew 
that  there  was  evidence  of  it.  But  we  contend  that 
such  is  not  the  real  issue ;  but  that  the  true  question 
is,  whether  the  Gk)vernor  had  a  reasonable  belief  of 
such  a  rebellion,  or  of  4he  danger  of  its  spread.  The 
importance  of  this  distinction  is  great,  especially  as 
regards  the  question  of  the  duraHon  or  continuance  of 
martial  law,  and  of  the  necessity  for  trials  for  previous 
offences.  For  instance,  the  Governor  in  his  evidence, 
stated  that  between  the  20th  and  the  30th  October, 
"  repeated  applications  were  made  to  him  for  troops 
from  various  districts,  all  shewing  the  necessity  for 
continuing  martial  law."  And  he  states  that  he  had 
numerous  sources  of  information  and  reasons  of  be- 
lief, which  it  was  difficult  for  him,  after  a  lapse  of 
time,  even  to  recollect  and  to  state,  still  more  to  prove; 
indeed,  for  the  most  part,  such  matters  would  not, 
perhaps,  be  admissible  as  legal  proof  of  the  existence 
of  the  rebellion,  or  the  necessity  for  the  continuance  of 
martial  law,  though  they  would  strongly  shew  a  real 
honest  reasonable  belirf  on  those  points.  And  general, 
almost  universal,  belief  in  the  island— though  no  legal 
proof — would,  it  is  manifest,  be  the  best  possible  proof 
of  such  honest  and  reasonable  belief,  and,  indeed^ 
strong  grounds  for  the  exercise  of  a  supreme  dis- 
cretion. 

Next,  as  to  the  measures  of  repression  taken  under 
martial  law,  their  nature,  and  their  continuance.  As 
to  this,  in  the  first  place,  there  seems  to  be  a  doubt 
who  is  to  be  deemed  in  supreme  authority  after  the 
proclamation  of  martial  law — the  Gk)vemor  or  the 
Commander;  for  G^eneral  O'Connor  stated  that  the 
ablest  lawyers  at  home  were  divided  on  the  point. 
We  should  think,  however,  that  the  Governor,  al- 
though he  is  Captain-Gimeial,  would  only  be  respon- 
sible for  the  prodamation  of  martial  law,  and  abo  for 
all  such  measures  actually  taken  as  were  in  accordance 
with  military  law  as  ordinarily  executed  on  such  occa- 
sions, but  not  for  any  excessive  abuse,  unless  so  far 
as  directly  ordered  by  himself ;  and  that  appears  to  be 
Governor  Eyre's  opinion ;  for  he  declared  that  though 
(except  as  to  Gk)rdon's  trial,  for  which  he  owned  that, 
by  reason  of  his  directing  it,  he  was  to  some  extent 
personally  req^ionsible)  he  was  only  generally  respon- 
sible for  what  was  done,  and  while  he  avowed  this  ' 
general  responsibility,  he  declared  that  he  had  nothing 
to  do  with  the  measures  actually  adopted,  and  which 
he  did  not  personally  direct,  but  which  were  taken 
under  the  general  orders  of  the  Commander,  the  Bri- 
gadier (Colonel  Nelson),  and  the  principal  officers  in 
command.  Colonel  Hobbs  and  Lieutenant  Adcock,  &o.y 
and  the  Provost  Marshal. 

Next,  it  would  appear  that  the  Commander-in-Chief, 
General  O'Connor,  does  not  consider  himself  respon- 
sible for  particular  measures  adopted  under  his  general 
instructions,  except  so  far  as  they  naturally  followed  out 
of  those  instructions;  and  on  this  view  he  probably 
is  right,  for  it  appears  that  he  gave  no  particular  in- 
structions, leaving  Colonel  Nelson,  the  Brigadier  com- 
manding in  the  field,  to  take  such  military  measures  as 
he  deemed  proper  and  advisable.    From  which  it  is 
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plain  that  lie  deemed  it  the  doty  of  the  Bngadier  to 
foUow  the  rules  of  the  military  aervice  or  the  hivs  of 
mao.  Aud  the  toior  of  his  letters  and  orders  rendexs 
this  clear.  He  wrote : — "  I  instructed  you  to  send  out 
parties  and  capture  any  rebds  they  may  discover,  and 
I  am  much  pleased  by  your  adopting  a  decided  oourse 
-with  vegiad  to  captured  rebels.  The  men  you  hane 
sent  into  camp,  however,  on  mere  suspicion  or  vagBe 
charges,  have  caused  some  embarrassment.  One  of  two 
courses  seems  to  me  under  martial  law  to  be  the  rule 
for  your  conduct.  If  on  careful  investigation  the  eaip- 
tured  persons  are  innocent  (always  giving  them  the 
benefit  of  a  doubt),  then  release  them ;  but  if  guilty 
and  taken  red-handed,  summary  justice  and  execution 
of  the  sentence." 

From  this  it  would  appear,  that  though  there  might 
be  eapUvea  on  suspicion,  yet,  before  any  military  exe- 
cution, care  was  to  be  taken  to  see  if  those  captured 
were  innocent.  From  this  it  is  to  be  inferred,  that 
under  martial  law,  where  persons  are  captured  in  the 
proclaimed  district  on  suspicion,  the  onus  is  on  them 
of  proving  their  innocence.  And  this  appears  more 
clearly  from  the  statements  of  the  Brigadier,  the 
officer  actually  in  command  in  the  field.  Colonel  Nel- 
son.   HIb  orders  were : — 

"  All  ringleaders  to  be  secured.  Men  found  in  arms 
to  be  summarily  dealt  with.  Minor  punishments  to 
be  inflicted  on  the  spot." 

From  which  it  is  to  be  inferred  that  executions  were 
not  to  take  place  except  either  in  cases  of  men  found 
in  arms,  or  after  trial  by  court  martial 

And  this  was  only  the  order  issued  on  the  20th 
October  to  Lieutenant  Adcock  for  a  few  days  during 
which  he  was  to  be  in  actual  miUtary  service*  Dif  > 
ferent  orders  were  issued  a  fortnight  later  to  an  offioer 
who  was  not  sent  on  military  service,  but  only  for 
purposes  of  protection.  He  was  ordered  not  to  inflict 
any  summary  punishment,  but  simply  to  remit  any 
cases  fit  for  inquiry.  Here  we  see  the  difference  per- 
fectly recognised  between  the  rules  of  actual  warfare 
or  military  service,  and  mere  measures  of  protection 
or  precaution.  At  the  same  time,  the  Brigadier  dis- 
tinctly stated,  "  that  in  his  view,  under  martial  law,  the 
whole  population  were  to  be  presumed  rebels  until 
they  proved  the  contrary,  and  that  he  considered  that 
he  was  in  an  enemy^s  country,  or  otherwise  he  sup- 
posed martial  law  would  not  have  been  proclaimed." 
Probably  this  is  correct  in  theory,  for  the  whole  theory 
of  martial  law  is  based  upon  the  existence  of  a  state 
of  war.  But  then,  it  will  be  observed,  that  it  by  no 
means  follows,  in  military  notions,  that  all  persons  in 
the  proclaimed  district  are  to  be  shot  or  hanged  in- 
discriminately ;  for  even  in  a  state  of  actual  war,  that 
is  not  the  rule  of  war,  and  non-combatants  are  not  to 
be  attacked,  unless  known  to  be  assisting  the  enemy. 
Hence  the  Brigadier  only  directed  that  men  found  in 
arms  were  to  be  summarily  dealt  with  ;  and,  as  Lieu- 
tenant Adcock  put  it,  "  I  have  discouraged  the  taking 
of  prisoners  except  those  who  were  actually  concerned 
in  the  rebellion." 

It  was  only  those  found  in  arms  who  were  to  be 
summarily  dealt  with,  i.  e.  without  court  martial.  In 
other  cases,  persons  suspected  of  having  been  con- 


oemed  in  the  rebellion  or  the  massacre  were  to  be 
tned ;  and  the  Brigadier  stated,  that  he  read  over  the 
notes,  but  he  distinctly  stated — we  believe,  correetly 
ttiongh,  aocosding  to  the  rules  of  the  military  service 
— 4hat  under  martial. law^  notes  are  not  needed;  and 
.that  it  was  on^  an  excess  of  care  on  his  part  which 
led  to  their  being  taken  and  p^raaed  by  him.  The 
laws  of  war,  or  the  rules  of  the  military  service,  only 
require  either — first,  that  the  person  executed  shall 
have  been  taken  with  aoms ;  or,  secondly,  that  there 
shall  have  been  a  real  and  fair  inquiry  as  to  whether 
they  were  parties  to  the  rebellion.  Lieutenant  Ad- 
codc,  who  took  an  active  part  in  the  military  measures 
of  repression,  stated— first,  that  under  his  orders,  no 
one  was  executed  against  whom  there  was  not  evidenos 
of  having  taken  part  in  the  massacre ;  secondly,  that 
no  one  was  punished  but  those  in  whose  houses  were 
found  stolen  property,  or  against  whom  there  wae 
some  evidence  of  having  taken  part  in  the  outbreak,; 
thirdly,  that  his  detachment  was  kept  in  good  ordex, 
aecordiog  to  military  rules,  which  he  explained  to 
mean,  that  no  firing,  &c  was  allowed,  without  orders 
from  the  officer  in  command.  This  last  answer  waa 
to  a  specific  question  put  by  Sir  H.  Storks,  and  msa^ 
no  doubt,  be  taken  as  conveying  his  view  of  the  prqper 
rule  and  limit  as  to  the  conduct  of  the  military  in  a 
district  under  martial  law. 

As  to  the  amount  of  evidence  necessary  on  such  in- 
quiries, it  would  hardly  be  necessary  that  it  would  be 
such  as  would  satisfy  a  jury ;  it  would  be  enough  if  it 
were  such  as  rea%  to  satisi^  a  man  honestly  exer^ 
ciung  an  authority  purely  military ^  and  a  jurisdiction 
avowedly  neeessary  and  arbitrary.  One  or  two  speci- 
menanuq^  suffice  as  illustrations.  The  evidence  against 
one  man  executed  (McLaren)  was,  that  he  was  seen 
among  the  mob  at  the  massacre  flourishing  a  sword. 
Assuming  this  to  be  true,  it  would  be  evidence  even 
for  a  jury,  on  the  well-known  doctrine,  that  all  who 
are  present  aiding  and  abetting  in  a  felony  are  equally 
guilty.  The  evidence  against  another  (Mitchell)  was, 
that  a  bayonet,  believed  to  be  one  of  those  taken  from 
the  police  j  nst  previous  to  the  massacre,  was  found  in  his 
house,  and  was  unaccounted  for.  There,  again,  was  a 
fact  extremely  damnatory,  and,  according  to  our  view, 
has  rai3ed  a  vehement  presumption  of  guilt;  and 
although  it  is,  of  course,  possible  be  may  not  have  been 
actually  present,  it  is  vain  to  deny  that  it  raised  a 
veiy  strong  probability  of  complicity,  and,  in  the  ab- 
sence of  any  evidence  of  innocence,  it  cannot  be  said 
that  there  was  no  evidence  to  satisfy  a  military  man  in 
a  summary  inquiry. 

The  question  in  all  these  cases  is,  we  presume,  not 
whether  the  people  now  think  the  prisoners  guilty,  but 
whether  their  judges  then  thought  so;  not  whether 
there  was  sufficient  evidence  to  convict  them,  but  whe- 
ther there  was  any  evidence  against  them ;  or,  in  other 
words,  not  whether  there  was  enough  evidence,  but 
whether  there  was  no  evidence.  The  proceedings  of 
all  courts  or  tribunals  acting  under  any  lawful  au- 
thority— ordinary  or  extraordinary,  legal  or  military 
—'are  to  he  presumed  to  have  been  fair  until  the  contrary 
is  shewn ;  and  the  real  question  is,  whether  the  officers 
of  these  courts  martial  acted  recklessly  or  honestly. 
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Let  it  be  observed,  that  the  qnestion  is  not  whether 
the  evidence  was  snoh  as  now  would  be  deemed  suffi- 
cient, but  whether  it  then  reaUy  and  honestly  satisfied 
the  military  authorities.  That  point,  which  is  funda- 
mental and  one  of  principle,  was,  we  observe,  dis- 
tinctly ruled  by  the  commissioners,  for  one  of  the 
officers  being  aidced  whether  he  was  now  of  opinion 
that  a  certain  man  who  had  been  executed  was  really 
guilty,  the  commissioners  interposed,  and  said  thai  this 
was  not  ihe  qwsHon;  and  the  witness  answered,  by 
stating  that  he  really  eould  not  say,  but  he  presumed 
that  the  court  martial  were  satisfied. 

That,  it  is  obvious,  is  the  real  question,  meaning 
thereby,  that  they  really  and  hmesthf  were  satisfied,  as 
a  matter  of  ibct — whetiier  or  not  they  were  rtghUy  so 
Bf^^isfied — provided  there  was  any  evidence  on  which  a 
man  honestly  and  rationally  could  be  so  satisfied. 
For,  of  course,  it  would  be  more  than  idle  to  hold  that 
martial  law  might  be  proclaimed,  and  prisoners  tried 
by  the  law  military,  that  is,  by  summary  inquiry ;  and 
that  afterwards  other  cases  were  to  be  retried  by 
the  rules  of  ordinary  law ;  or  the  judgment,  the  honest 
judgment,  of  the  courts  martial  reversed  by  that  of 
other  men  long  after  the  event. 

There  was,  indeed,  an  opinion  published  by  two  emi- 
nent lawyers,  that  courts  martial  held  under  such  cir- 
cumstances are  not  really  courts  at  all,  but  merely 
committees  of  persona  executing  martial  law.  This 
probably  meant  no  more  than  that  they  were  not  re- 
gular or  ordinary  courts  martial,  which  is  perfectly 
immaterial,  unless  it  is  meant  that  under  martial  law 
no  one  can  be  executed  who  is  not  taken  in  actual 
conffict,  or  with  arms  in  hand.  And  this  seems  to 
have  been  at  first  the  idea  of  Colonel  Hobbs,  whose 
impression,  he  said,  was,  that  martial  law  did  not  au- 
thorise his  dealing  with  men  who  were  not  found  in 
arms,  and  resisting.  But  this  was  clearly  erroneous, 
for  it  would  not  even  include  cases  of  men  caught,  as 
the  Commander-in-Chief  expressed  it,  "^  red-handed,*' 
or  (as  we  put  it  in  our  former  article)  "  with  muskets 
hot,**  even  in  their  own  houses,  an  hour  after  the  mas- 
sacre. It  would  be  idle  to  exdude  such  cases,  if  mar- 
tial law  is  to  have  any  effect  at  all.  The  object,  it  is 
obvious,  is  the  repression  of  such  outrages,  and  the 
restoration  of  peace  and  confidence ;  not  the  mere  re- 
BUtanee  of  outrage.  As  we  shewed  before,  martial 
law  is  not  necessary  for  thatj  for  every  subject  may 
of  his  own  mere  motion  resist  actual  outn^.  But 
the  object  of  martial  law  is  not  merely  resistance ;  it  is 
repression  and  prevention — that  is,  to  prevent  the  re- 
currence of  fresh  outrages.  Martial  law  presumes  that 
there  is  a  peril  of  their  continuance,  otherwise  it  ought 
not  to  be  proclaimed  at  all,  as  already  shewn.  But, 
on  the  other  hand,  if  it  is  intended  to  prevent  out- 
rages, it  must  be  kept  up  until  that  object  is  attained, 
and  until  there  is  no  peril  of  their  recurrence.  When 
that  is  must  be  a  matter  of  discretion,  under  the  cir- 
cumstances, and  must  depend  mainly  upon  the  pro- 
bable peril  of  the  spread  or  extension  of  the  rebellion  ; 
and  when  the  rebellion  is  one  of  a  class  or  colour, 
then  the  probable  extent  of  its  area  is,  or  may  be,  the 
whole  extent  of  the  population  of  that  class  or  colour; 
that  is,  in  this  case,  400,000  blacks.    And  there,  as  Sir 


F.  Head  pointed  out,  it  is  a  question  ot  proportion  and 
preponderance  of  that  particular  class,  as  compared 
with  those  who  require  protection ;  that  is,  in  this  case, 
15,000  whites.  And  measures  may  be  necessary  and 
reasonable,  under  those* circumstances,  which  would 
not  be  so  otherwise.  But  it  is  essentially  a  question 
of  local  knowledge  and  discretion  to  be  exercised  under 
the  circumstances,  and  aJt  the  time. 

The  main  ground  on  which  the  proceedings  by 
courts  martial  are  impeached  is,  that  the  Gk)vemor 
himself  stated  that  a  few  days  after  the  massacre  the 
insurrection  was  suppressed;  but  this  is  an  unfair 
use  of  statements  in  despatches  hastily  written,  and, 
taking  the  whole  together,  it  is  clear  that  what  was 
meant  was,  that  actual  outbreak  had  been  suppressed. 
It  by  no  means  would  follow  that  there  was  no  longer 
any  imminent  peril  of  the  renewal  of  the  insurrection ; 
and  the  evidence  before  the  commission  not  only 
shews  that  there  was,  but  that  down  to  the  22nd,  the 
date  of  Gordon's  trial,  acts  of  outrage  had  not  in  fact 
ceased ;  so  that,  if  the  Governor  so  stated,  he  wrote,  in 
haste,  erroneously.  We  have  before  us  sworn  evi- 
dence of  acts  of  outrage  up  to,  and  on,  the  21st  Oc- 
tober. 

The  mere  fact,  that  by  the  activity  and  energy  of 
the  small  body  of  soldiers  in  the  island,  the  blacks  had 
been  cjiecked  and  cowed,  did  not  shew  that  the  peril 
was  passed.  The  rebellion  might,  in  a  sense,  be  "  sup- 
pressed," yet  not  extinguished.  And  a  rebellion  of 
blacks  against  whites  in  an  island,  where  the  prepon- 
derance of  the  blacks  was  so  enormous,  must  have 
been  awfully  dangerous. 

Is  it  fair  or  candid  to  argue,  that,  because  the  (Go- 
vernor said  he  had  '* checked"  or  "suppressed"  the  re- 
bellion, that,  therefore,  it  was  at  an  end  ?  Is  it  fair  to 
do  so  in  the  face,  not  only  of  his  solemn  declaration 
that  he  himself  dreaded  another  outbreak,  but  of  the 
notorious  fact  that  the  whites  throughout  the  island 
dreaded  it  ?  General  belief  is  certainly  not  conclusive 
proof,  but  it  is  the  strongest  proof  of  reasonableness 
and  honesty  of  belief,  what  every  one  believes  may 
possibly  be  wrong,  but  it  can  hardly  be  dishonestly 
wrong;  and  that  the  accusers  of  Mr.  Eyre  have  to 
make  out  that  he  acted  recklessly,  and  '*  under  colour" 
of  martial  law,  without  any  rational  belief  in  the  ne- 
cessity for  it.  For  be  it  observed,  of  that  necessity  he 
was  to  judge.  He  was  representing  the  Crown,  just 
as  the  Lord  Lieutenant  or  the  learned  judges,  as  to 
the  necessity  for  proclaiming  a  district.  He  may  be 
wrong  in  his  judgment,  but  he  could  not  be  tried  for 
it.  The  Court  of  Queen*s  Bench  in  Ireland  so  held 
lately,  after  solemn  argument,  that  the  Viceroy  is  not 
legally  responsible  for  an  act  of  state,  that  is,  an  act 
done  in  the  discharge  of  his  duties  as  Viceroy.  So  of 
a  Governor  of  a  colony.  If,  indeed,  he  acts  under  co- 
lour of  his  authority  as  Grovemor,  or  does  an  act  ob- 
viously illegal,  because  beyond  his  authority ;  or  if  he 
acts  without  legal  warrant  and  without  proclaiming 
martial  law,  or  proclaiming  it  without  any  rational 
belief  in  its  necessity,  he  will  be  legally  responsible. 
But  if  having  rational  grounds  for  belief  in  its  ne- 
cessity (of  which  general  belief  would  be  deemed  con- 
clusive proof),  he  merely  errs  in  his  judgment;  no 
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lawyer  in  his  aenses  would  snppoae  that  he  was  legally 
responsible.  Whether,  in  the  present  case,  Mr.  Eyre 
du^  exT  in  his  judgment,  and  was  wrong  in  believing 
there  was  a  rebellion,  or  that  it  continued,  our  readers 
can  judge  from  the  evidence  of  the  Attomey-Oeneral 
as  to  the  UTionimout  judgment  of  the  island. 

And,  as  we  have  i^ewn,  the  question  of  the  procla- 
mation of  martial  law  and  its  continuance  are  virtually 
the  same,  because,  in  point  of  fact,  martial  law  was 
put  in  force  almost  entirely  in  respect  of  acts  of  out- 
rages previously  commiUedj  that  is,  committed  before 
martial  law ;  and  this  could  only  be  vindicated  upon 
^  the  principle  that  the  object  of  martial  law  is,  preven- 
tion and  repression,  by  means  of  terror  of  military 
executions.  If  not,  then  all  the  proceedings  are  ille- 
gal, which  no  one,  surely,  can  pretend.  But  if  that 
even  is  not  supportable,  and  we  submit  it  is  not,  then, 
as  regards  the  general  question,  it  is  one  of  the  honest 
exercise  of  an  absolute  discretionaiy  power. 

The  letter  of  the  Secretary  for  the  Colonies  to  the 
Governor,  which  gives  his  notion  of  the  scope  of  the 
inquiry,  stated  that  the  Government  desired  to  see  it 
clearly  established  that  no  one  was  executed  until  crimes 
had  been  proved  in  evidence  against  them  which  de- 
served  death,  and  that  their  execution  was  necessary 
to  rescue  the  colony  from  imminent  danger  of  the 
spread  of  the  insurrection,  and  the  repetition  else- 
where of  the  same  outrages.  But  this,  we  conceive, 
is  a  false  issue.  It  would  make  the  vindication  of  the 
€k>Temor  and  the  military  commanders  depend  upon 
their  power  now  to  establish  it,  and  establish  it  clearly, 
that  the  crimes  were  proved  for  which  the  parties 
suffered.  This  involves,  first,  the  power  of  producing 
legal  proof;  and,  next,  the  power  of  persuading  others, 
at  a  great  distance  both  of  time  and  space,  and  other 
very  different  influences,  to  adopt  their  views,  draw 
their  inferences,  and  form  their  opinions,  as  to  the 
weight  and  effect  of  evidence.  This  would  be  per- 
fectly impossible;  for  we  all  know  that  judges  and 
juries  constantly  differ  as  to  the  weight  of  evidence, 
and  there  are  (as  a  great  judge  said),  ^  all  degrees  of 
it,  from  bare  suspicion  up  to  absolute  demonstration 
and  conclusive  proof .^'  Thus,  therefore,  on  the  view 
of  the  Secretary  of  State,  it  is  absolutely  impossible 
that  the  Governor  and  the  military  commanders  can 
vindicate  themselves. 

This  conld  not  have  been  the  view  of  Hale  and 
HitllAin ;  for  they  speak  of  it  as  a  matter  of  arbitrary 
(although,  no  doubt,  as  is  implied,  honest)  discretion. 
It  could  not  have  been  the  view  of  the  Legislature  in 
framing  the  Petition  of  Right  and  the  Jamaica  Mar- 
tial Law  Act ;  for  the  one  recognises  that  military  law 
applies  in  time  of  war,  which  includes  rebellion ;  and 
the  other  declaring  the  common  law  distinctly  autho- 
rises the  Commander-in-Chief  to  take  all  such  mea- 
sures as  he  may  deem  "  necessary  or  expedient"  for  the 
defence  of  the  island. 

According  to  these  authorities,  it  is  manifest  it  is 
enough  for  the  QovernoT  or  Commander  to  shew,  that 
as  a  matter  of  fact,  all  the  measures  they  took,  and  all 
the  executions  (hey  authorised,  were  honestly  allowed 
under  martial  law ;  and  the  sole  question  is,  what  they 
honestly  believed  to  be  necessary,  and  to  be  in  accord- 


ance with  the  law  military.  If,  indeed,  it  can  be  shewn 
that  they  authorised  acts  not  in  accordance  with  the 
law  military,  as  the  wanton  execution  of  innocent 
men,  then  they  would  be  without  excuse.  So,  if  it 
could  be  shewn  that  they  acted  recklessly;  for  that 
would  be  acting,  in  a  legal  sense,  maliciously. 

But  once  assume  martial  law  to  have  been  legally 
proclaimed,  and  a  state  of  war  legally  established,  they 
are  then  to  be  judged,  not  by  the  common  law,  but  by 
the  law  military ;  and  the  question  will  be,  whether,  as 
a  matter  of  fact,  they  acted  honestly  in  the  exercise  of 
military  authority ;  tiiat  is,  in  the  ordinary  way  in  such 
cases,  and  according  to  the  ordinary  understood  rules 
of  military  service  on  such  occasions ;  and  ihey  have 
not  to  establish  that  the  persons  they  executed  were 
guilty,  but,  on  the  contrary,  those  who  accuse  them 
and  assail  them  have  to  shew  that  they  were  innocent. 
Nor  would  that  suffice ;  even  that  would  be  only  going 
half  way.  It  must  be  clearly  established,  not  only 
that  the  persons  sentenced  or  executed  were  innocent 
(for  that  might  occur  on  a  trial  by  judge  and  jury), 
but  that  those  who  sentenced  them  might  and  ought  to 
have  known  this;  and  must  have  known  it,  if  they  had 
not  been  reckless,  or  if  they  had  acted  with  the  least 
care  and  thought ;  or,  in  other  words,  it  must  be  shewn 
that  they  were  not  really  satisfied  of  the  guilt  of  those 
whom  they  condemned,  but  that  they  were  really  reck- 
less, and  did  not  care,  nor  try,  nor  want  to  be  satisfied, 
but  acted  recklessly. 

The  monstrous  injustice  which  would  result  from 
an  opposite  view  may  be  shewn  in  two  ways.  There 
are  two  great  questions — the  existence  of  a  conspi- 
racy to  skughter  the  whites,  and  take  their  lands; 
and  the  complicity  of  those  executed,  and  especially 
of  (Gordon.  Now,  as  to  both  questions,  there  is  abun- 
dance of  evidence  which  was  not  taken  at  the  courts 
martial,  but  has  come  out  since.  For  instance,  in  the 
course  of  the  trials  before  the  Chief  Justice,  the  con- 
spiracy has  been  proved  in  the  strictest  way,  and  men 
have  been  convicted  and  sentenced  to  death  for  com- 
plicity in  it ;  and  before  the  commissioners,  evidence 
has  been  given  that  several  of  those  executed  said  at 
the  gallows,  that  **  (Gordon  had  brought  them  to  it'* 
Now,  neither  of  these  heads  of  evidence  was  accessible 
to  the  court  martial,  and,  in  strictness,  neither  would 
be  legally  admissible,  for  evidence  given  on  a  trial 
against  one  man  is  not  admissible  as  against  another, 
and  statements  against  a  man  are  no  evidence  if  made 
when  he  was  not  present ;  yet  who  doubts  that  evi- 
dence, which  satisfied  the  juries  in  capital  cases,  was 
true?  And  who  doubts  that  the  dying  declarations 
of  those  men  were  true?  There,  then,  are  two  whole 
bodies  or  heads  of  evidence,  putting  the  matter  mainly 
in  question  beyond  a  doubt,  and  which  yet  are  not 
available  as  legal  evidence. 

And  now  observe,  although,  as  the  Attorney-General 
rightly  considered,  courts  martial  are  not  bound  by 
the  legal  rules  of  evidence,  the  commissioners  consider 
that  they  are ;  and  the  consequence  is,  that  the  officers 
in  command  can  adduce  no  evidence  which  is  not 
legally  admissible ;  and,  on  the  other  hand,  it  would 
seem  that  they  are  deprived  of  the  benefit  of  any  evi- 
dence they  admitted  on  the  courts  martial  which  would 
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not  be  legally  admisatble.  For  when  it  was  pro|K»ed 
to  piodace  a  letter  which  a  witness  said  be  re- 
ceiii:6d  from  a  CaptaizL  Edinborough  (who  waa  not  in 
Jamaica)  to  prove  the  remarkable  fact  of  Gordon's 
negotiation  for  a  war  vessel,  the  commissioners  would 
not  receive  it,  as,  of  course,  not  legal  evidence.  And, 
on  the  other  hand,  when  the  proceedings  of  the  conrt 
martial  on  Gordon  were  under  consideration,  and  it 
appeared  that  the  witness  had  himself  seen  the  ori- 
ginal manuscript  of  Gordon's  proclamation  in  his  own 
handwriting,  and  had  seen  it  in  print,  Mr.  Maule  ap- 
pears to  have  objected  that  the  oHgvnaL  ougJU  to  have 
been  produced!  Why,  this  would  be  to  require  at  a 
court  martial  as  great  strictness  of  proof  as  at  a  re- 
gular criminal  or  civil  ^-"^^^ 

The  Attorney-General  was  of  a  veiy  different  opi- 
nion ;  for  he  avowed  that  he  had  acted  upon  facts  of 
which  he  was  reasonably  satisfied,  though,  by  evidence 
not  strictly  legal.  For  instance,  he  said  he  was  satisfied 
of  the  circumstances  of  the  measure,  because  he  read 
them,  stated  in  a  lettw  from  a  friend  on  the  spot ;  and 
he  saw  a  copy  of  BogLe-s  letter.  This  was  sufficient  to 
satisfy  any  reasonable  man.  Forgery  is  not  to  be  pre- 
sumed. And  after  aU,  Mr.  Maule  forgot  that,  even  at 
Nisi  Prius,  or  in  a  criminal  court,  if  there  is  no  objec- 
tion, secondary  evidence  is  admissible.  And  we  do  not 
read  that  Gordon  objected  to  the  evidence,  or  ever 
denied  the  proclamation  which  was  printed  and  pla- 
carded in  his  name.  Fancy  a  court  martial  gravely 
waiting  until  *^  the  original  was  produced" — a  witness 
having  seen  it  in  the  prisoner's  handwriting,  and  the 
prisoner  himself  not  denying  U. 

'  We  care  not  whether  the  commissioners  in  this  par- 
ticular matter  were  correct  or  not ;  for  if  they  were, 
it  makes  our  argument  the  stronger — which  is,  the  in- 
justice of  caUing  upon  the  Govehior  and  militaiy 
commanders  clearly  '^  to  establish,"  by  legal  proof, 
facts  of  which  they  were  perfectly  satisfied  as  reason- 
able men,  but  of  which,  it  may  be,  they  are  not  in  a 
position  to  give  legal  proof,  and  as  to  which  it  may 
be,  that  no  legal  proof  was  forthcoming  at  the  time. 
The  practical  result  would  be,  that  after  prisoners 
had  been  tried  and  executed  by  court  martial,  as  they 
legally  may  be,  wiihout  any  evidence  legally  admis- 
sible, then  cases  would  be  retried  by  the  ordinary 
rules  of  evidence ;  and  thus  it  would  be  impossible  for 
the  militaiy  authorities  to  justify  themselves ;  and 
martial  law  would  either  be  a  snare,  if  exercised,  or 
would  not  be  exercised,  and  its  proclamation  would  be 
nugatory. 
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There  will  not  be  any  sittings 
doling  tenn  in  London. 


NISI  PRIUS  SITTIKQfi,  IN  AND  AFTEB 
£AST£R  TEBM,  1866. 

Court  dC  Aitent*9  Srndi. 

In  Term, 

MIDDLESEX. 

Ist  sitting,  Tuesday,  Apr.  17 

Sod  Bitting,  Tuesday    84 

Srd  sitting,  Tuesday ..  Jlfay  1 

JfierTerm. 

Wednesday  itfay  9  |  Saturday 

The  Court  will  ait  at  ten  o'clock  eYery  day. 
The  caiisefl  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  adr 
jourament  on  the  days  following  each  of  such  sitting  days. 


(Eoiitt  of  Cemiimn  |Mra«« 


Mowl» 


Tuesday . 

Tuesday 

Tuesday. 


MIDDLESEX. 


.Aprail 
84 

...Mayl 


In  Term. 

LONDON. 

The  Court  will  not  sit  in 
London  daring  term. 

After  Term. 

Wednesday ^ay9|Fiid8y Jtfay  11 

The  Court  will  sit  during  and  after  term  at  tan  o'clock. 

In  Term. 

MIDDLESEX.  LONDON. 

^S^d'S/Mo'nt];'^:^     The  a»H  ,m  «*  It  i. 
Srd  Bitting,  Monday   90  [        London  during  term. 

After  Term. 
Wednesday May  0  |  Friday May  11 

Tlie  Court  will  sit  during  and  after  term  at  ten  o'clock. 

The  Court  will  sit  in  Middlesex,  in  term,  by  adjournment 
from  day  to  day  until  the  causes  entered  for  the  respeetiYe 
Middlesex  Sittings  are  disposed  oC 


The  3ANKBUFTCY  Act.— At  the  judges'  chambecs 
Mr.  Justice  Willes  decided  a  question  of  some  impor- 
tance as  to  cases  before  the  county  courts,  in  which 
arrangement  deeds  in  bankruptcy  were  pleaded  in  bar 
of  the  actions.  An  application  was  made  to  his  Lord- 
ship to  grant  a  writ  of  prohibition  to  stay  the  pro- 
ceedings in  an  action  in  which  a  county  court  judge 
had  decided  against  a  defendant  who  offered  to  give 
evidence  that  he  had  obtained  his  protection  under  a 
deed  filed  in  the  Court  of  Bankruptcy.  The  county 
court  judge  did  not  consider  the  deed  was  any  answer, 
and  accordingly  gave  judgment  for  the  plaintiff.  Mr. 
Justice  Willes  was  of  opinion  that  the  judge  was  bound 
to  entertain  the  question.  The  Bankruptcy  Act  ex- 
pressly stated  that  a  deed  registered  was  an  answer. 
It  was  not  for  him  (Mr.  Justice  Willes)  to  say  whe- 
ther he  considered  the  Bankruptcy  Act  was  a  wise 
one,  but  he  was  bound  to  act  under  its  provisions 
while  it  was  in  force.  His  Lordship  referred  to  a  case 
respecting  a  church  rate  in  the  Arches  Court,  in  which 
the  Common  Pleas  had  granted  a  prohibition  against 
an  order  of  Dr.  Lushington,  and  the  proceedings  had 
been  tied  up.  There  was  no  pretence  of  anything  im- 
proper in  either  case,  but  the  superior  courts  were 
bound  to  grant  writs  of  prohibition  where  the  cases 
were  clearly  made  out.  In  this  ease  the  deed  was  by 
law  an  answer,  and  the  prohibition  must  follow. — 
Order  accordingly. 
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COUET   OF   OHANCEET. 

SniDCABT  of  Am  PBOOBCDntaa  in  the  Orahbebs  of  the  Hastsb  of  the  Bolls  and  of  the  Yice- 
Grancellobs  in  the  Year  ending  the  1st  November,  1865. 


[CompiUdfrom  the  lUiumt  made  to  Her  MqfeetyU 

r  Oooemment  for 
Years,] 

tiMSf  (vm  in  the  ^ 

Judicial  StoHstiar'  qf  t 

he  above 

Total  qfaU  the 

Master  of  the 

Viee-ChaneeUor 

Viee-Chaneaior 

riee-OumeeUar 

Chambers, 

Rous. 

Khutersley, 

Siuart. 

Wood, 

Natukb  of  Procxboznos. 

No. 

Amount 

No. 

Amount. 

No. 

Amount. 

No. 

Amount 

No. 

Amount 

1866. 

1865. 

1865. 

1866. 

1865. 

1865. 

1865. 

1866. 

1865. 

186Sw 

Namber  issued  of  Buminonses  to 

£ 

£ 

£ 

£ 

£ 

originate  proceedings,  riz.:— 

For  the  administration  of  estates     . 

453 

•  •«  a 

200 

.... 

66 

•  •  •  * 

114 

aa  •  • 

73 

•  aa  a 

Under  tiie  Charitable  Trusts  Acts   . 

7 

•  •  •• 

6 

•  • .  • 

, , 

a  a  •  • 

1 

.... 

, , 

a  a  a  a 

For  the  appointment  of  goardians 

and  maintenance  of  infimts 

145 

.  •  •• 

64 

.... 

36 

a.  .  a 

29 

•  a  •  a 

16 

aa  a« 

For  other  purposes 

161 

•  •  •  . 

84 

6 

.... 

51 

,,  ,, 

20 

•  a.  a 

Number  issued  of  summonses,  not 

being    summonses    to   originate 

proceedings        .... 

19,623 

•  •    •  • 

6,731 

.... 

3,233 

aa  •  • 

4,204 

a  a  a  • 

5,455 

aa  a« 

Number  of  orders  made,  yir.: — 

Of  the  class  drawn  up  by  the  regis- 

trars   

7,028 

•  .   •  • 

9,634 

•  •  • . 

1,024 

•  .  .  a 

1,844 

.  •    aa 

1,526 

a  .«• 

Of  the  class  drawn  up  in  chambers 

6,863 

•  •.• 

1,614 

.... 

1,365 

•  •  •  • 

1,137 

•  a  a  a 

2,747 

•  •  •» 

Number    of  orders    brought    into 

than  orders  for  winding  up  com- 

a 

panies        

1,806 

•  •  •• 

762 

.. .. 

228 

•  •  •  9 

486 

a  a  a  a 

880 

•  ••9 

Number   of  orders    brought  into 

chambers  for  winding  up  com- 

panies          

68 

•  •  •• 

39 

•  •.. 

10 

a  •  •  a 

3 

a  •  •  • 

11 

•  •    •• 

Number  of  advertisements  issued  . 

071 

•  •  •  • 

420 

.. .. 

147 

•  •  .  a 

233 

•  •  a  • 

171 

•  •a« 

Namber  of  debto  claimed  and  ad- 

judicated on.       .... 

6,461 

.  .   •  • 

2,293 

...  a 

2,400 

•  m  •  • 

1,123 

..  a. 

636 

a.   •• 

Amount  of  debts  proved. 

,, 

3,626,735 

1,610,972 

1,390,635 

•  a 

loVfwM 

425,129 

Number  of  accounts  passed,  other 

than  receivers*  accounU      . 

1^1 

•  •  •• 

425 

.  • . . 

161 

»  m  9  • 

432 

.... 

993 

•  aa« 

Amount  of  receipts  therein     . 

*• 

6,535,836 

•  • 

2,546,190 

1,308,674 

,, 

1,682,724 

,, 

1,053,948 

Amodht  of  disbursements  and  al- 

lowances therein 

•  • 

5,904,279 

•  • 

2,313,609 

1,254,393 

, , 

1,563,317 

, , 

802,960 

Number     of    receivers'    aceounto 

passed 

566 

•  •■  • 

219 

...  a 

108 

•  a.  . 

151 

a  a  .  . 

a             86 

.  .  •  a 

Amount  of  receipts  therein     . 

*.  • 

2,117,349 

, , 

1,115,270 

310,711 

•  • 

293,502 

,  , 

807,866 

Amount  of  disbursemenU  and  al- 

•  • 

i,«oe,e43 

,, 

1,003,826 

846,724 

•  • 

945,651 

822,442 

Nnmber  of  sales  of  estates  under 

orders  of  court   .... 

715 

.  • .  • 

842 

.... 

100 

a  a  •  • 

166 

«  •   a  . 

107 

a  •  •  a 

Amount  realined  by  sales  of  estates 

•  a 

1,747,330 

,, 

741,890 

115,978 

,, 

427,468 

,. 

462,009 

Number  of  purchases  of  esUtes  un- 

der orders  of  court      . 

128 

•••  •• 

40 

•  • .  • 

93 

,, ,, 

26 

a  a*  a 

84 

a  ••  •' 

Number  of  titles  and  other  matters 

directed  to  be  investigated  by  the 

conveyancing  counsel 

361 

•  •  •• 

142 

.... 

34 

•  a  a. 

110 

•  •99 

75 

.  a  .  • 

Number  of  certiaeates  filed    . 

2,307 

•  ••  • 

879 

•«  •  • 

316 

.... 

642 

•  a  a  a 

470 

99    9  9 

Namber  of  eontributories  included 

inlistsofeontributories      . 

1,447 

•  a   •  • 

1,053 

.  a    •  • 

331 

•  9    •• 

91 

,  ,  ,  ^ 

49 

a  a  a  a 

Number  of  eontributories  excluded 

from  lists  of  eontributories . 

213 

•  •  •• 

126 

•  ..  • 

86 

•  •    •• 

•  a 

a  a  •  a 

9 

a  a  a  a 

Amount  of  calls  made  under  orders 

for  winding  up  companies  . 

*  • 

2,310,418 

,, 

320,608 

•  • 

776,548 

•  a 

,,  ,, 

•  a 

1,318,969 

Number  of  appointments  (by  sum- 

monses, adjournment  or  other- 

wise) disposed  of        .        .        . 

46,906 

•  •  •  • 

17,8761     .... 

7,741 

•  a  •• 

10,823 

aa  •• 

10/H56 

aa   •• 

Namber  of  orders  under  which  ao- 

ing  at  date  of  return  . 

2,990 

•  •  •  a 

1,606 

•  •  •• 

385 

•  9    99 

480 

■  •   aa 

660 

•  a   •« 

Number  of  orders  for  winding  up 

companies  then  pending      . 

176 

•  •a* 

101 

•  •  •  • 

30 

,,    ,  , 

6 

a  a  •• 

88 

aa  a  • 

Amount  of  fees  collected  in  cham- 

bers by  stamps  •        •        •        . 

•• 

11|570 

•  • 

4,360 

•  • 

1,702 

a  a 

2,788 

9,065 

Note.^The  fractions  qfa  pound  are  omitted. 
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BILLS  m  PROGRESS. 

DIVORCB  AND  MATRIMONIAL  CAUSES. 

BUI  further  to  amend  the  Procedure  and  Powers  of  the 

Court  of  DUforee  and  Matrimonial  Catuee, 

[Lord  Chancellor.] 

Recites  the  20  &  21  Vict.  c.  85,  8.  32,  "  That  the  court 
may,  on  pronouncing  any  decree  for  a  dissolation  of  mar- 
riage, order  that  the  husband  shall  to  the  satisfaction  of  the 
court  secure  to  the  wife  such  gross  or  annual  sum  of  money 
as  the  court  may  seem  reasonable,  and  for  that  purpose  may 
refer  it  to  one  of  the  conyeyancing  counsel  of  the  Court  of 
Chancery  to  settle  and  appro?e  of  a  proper  deed  to  be  exe- 
cuted by  all  necessary  parties." 

Sect.  1.  In  every  such  case  it  shall  be  lawful  for  the  court 
to  make  an  order  on  the  husband  for  payment  to  the  wife 
during  their  joint  lives  of  such  monthly  or  weekly  sums  for 
her  maintenance  and  support  as  the  court  may  think  reason- 
able :  provided  always,  that  if  the  husband  shall  afterwards 
from  any  cause  become  unable  to  make  such  payments,  it 
shall  be  lawful  for  the  court  to  discharge  or  modify  the  order, 
or  temporarily  to  suspend  the  same  as  to  the  whole  or  any 
part  of  the  money  so  ordered  to  be  paid,  and  again  to  revive 
the  same  order,  wholly  or  in  part,  as  to  the  court  may  seem  fit. 

Sect.  2.  In  any  suit  instituted  for  dissolution  of  marriage, 
if  the  respondent  shall  oppose  the  relief  sought  on  the  ground 
in  case  of  such  a  suit  institated  by  a  husband  of  his  adultery, 
cruelty,  or  desertion,  or  in  case  of  such  suit  instituted  by  a 
wife  on  the  ground  of  her  adultery  or  cruelty,  the  court  may, 
on  the  hearing  of  the  cause,  give  to  the  respondent,  on  his  or 
her  application,  the  same  relief  to  which  he  or  she  would 
have  been  entitled  in  case  he  or  she  had  filed  a  petition  seek- 
ing such  relief. 

3.  No  decree  nisi  for  a  divorce  shall  be  made  absolute  until 
after  the  expiration  of  six  calendar  months  from  the  pro- 
nouncing thereof,  unless  the  court  shall  under  the  power  now 
vested  in  it  fix  a  shorter  time. 


of  new  trials  there  is  only  one  for  judgment,  and 
twenty-six  for  argument.  In  the  special  paper  there  are 
forty-sfz  rules  for  argument,  and  one  for  judgment ; 
and  of  enlarged  rules  the  number  is  eleven.  In  the 
Common  Pleas,  in  the  remanet  paper  there  are  four- 
teen new  trial  rules,  and  four  cases  waiting  the  decision 
of  the  Court ;  seventeen  demurrers  have  oeen  entered 
for  hearing.  In  the  Exchequer  there  is  one  error  and 
appeal  for  j udgment,  and  none  for  argument.  Only  two 
rules  are  in  the  peremptory  paper,  ten  in  the  special 
paper,  and  of  new  trials,  one  for  judgment  and  seven 
for  argument.  According  to  annual  custom,  the  Lord 
Chancellor  will  give  a  reception  to  the  learned  judges 
and  other  legal  personages  on  the  first  day  of  term. 
By  act  of  Parliament  the  terms  have  been  fixed,  but 
as  the  15th  inst.,  the  commencement  of  Easter  Term, 
happens  this  year  on  a  Sunday,  the  term  will  begin  on 
Monday,  the  16th  inst.  The  first  sittings  in  Middle- 
sex in  the  Exchequer  will  take  place  on  the  17th  inst. 
In  the  course  of  the  forthcoming  term  the  question 
respecting  the  lectures  given  at  St.  Martinis  Hall  on 
Sundays  will  be  raised  in  a  friendly  maimer  before 
one  of  the  superior  courts. 


COUNTY  COURTS  BILL. 

AUtraet  of  BUI  for  the  Abolition  qf  the  Offices  of  Trea- 
surer and  qfHigh  Bailiff  of  County  Courts  as  Vacancies 
shall  occur,  and  to  provide  for  the  Payment  of  future 
Registrars  qf  County  Courts. 
Recites  9  &  10  Vict  c.  95. 
Sect.  1.  Vacancies  in  the  office  of  treasurers  of  county 

courts  not  to  be  filled  up. 

2.  Treasury  to  provide  for  examination  of  accounts  of  re- 
gistrar and  other  officers  of  the  courts.' 

3.  Treasurers  may  retire  upon  superannuation  in  certain 
cases. 

4.  If  person  appointed  to  examine  accounts  be  a  treasurer's 
clerk,  after  probation  he  shall  be  deemed  a  civil  servant. 

6.  Treasury  to  make  rules  for. keeping  and  rendering  ac- 
counts by  registrars  an4  other  officers  of  the  courts,  and  direct 
payments  by  registrars  to  be  paid  into  Bank  of  England. 

6.  Accounts  to  be  rendered  to  audit  board. 

7.  Accounts  to  be  audited. 

8.  Property  of  courts  to  vest  in  a  person  to  be  appointed 
by  the  Treasury. 

9.  Court-houseS)  kc  may  be  provided. 

10.  Registrar  to  send  to  Ck)mmissioners  of  Audit  an  ac- 
count of  all  sums  paid  by  him  to  Paymaster-Oeneral. 

11.  On  a  vacancy  in  the  office  of  high  bailiff,  the  registrar 
of  the  court  shall  perform  the  duties  of  high  bailiff,  if  he  shall 
have  been  appointed  a  registrar  subsequent  to  the  passing  of 
this  act 

12.  Additional  remuneration  to  registrar  for  performing  the 
duties  of  high  bailiff. 

IS,  No  person  to  be  high  bailiff  of  more  than  one  court. 

14.  Salaries  of  future  appointed  registrars.  Minimum, 
1007.,  and  4L  for  every  25  plaints  above  200  per  annum  up 
to  6000.  If  plaints  exceed  that  number,  salary  to  be  fixed 
by  Lord  Chancellor,  but  not  to  exceed  700Z.  Provision  not 
to  affect  emoluments  in  equity  and  bankruptcy. 


ALL  THE  COUMOir-LAW  FBOGBDVEE  ACTS,  AlTD  ALL 
THE  ACTS  AND  RULES  RELATIK0  TO  TRIALS  OF 
ISSUES  OF  FACT. 

In  I2mo.,  price  lO*.  6d.  cloth, 

THE  COMMON-LAW  PROCEDUKE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  al]  the  Acta  (or  Portions  of  Acts) 
relating  to  Common-law  Procednre,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  StudenU.  By  W-  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  "  The  Conunon-law  Pro- 
cedure Acts.  U52  and  1854." 

Stevens  A  Sons,  Law  Booksellers  and  Puhlishers,  No.  26,  BeU-yacil, 
Linooln's4nn. 


In  12mo.,  price  7«.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  luHsdiction  of  the  Commissioners  of  Charities ;  containing  also  all 
the  Charitable  TrusU  AcU.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commiissioneni  of  Charities. 
By  W.  F.  FINLASON,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Editor  of*'  The  ChariUble  Trusts  AcU  of  1853  and  1855." 

Stevens  A  Sons,  Law  Booksellers  and  Publishers,  No,  26,  Bell-yard, 
Lincoln's-inn. 


Easter  Term. — At  the  reopening  of  the  law  offices 
the  arrears  in  the  three  common-law  courts  for  the 
ensuing  term  were  exhibited.    In  the  Queen's  Bench, 


OLXFHAHTS  lAW  OF  HOksES,  QAJBSQ,  te. 

Cconsiderably  enlarged,  price  I5«.  cloth. 

THE  LAW  of  HORSES ;   including  the  Bargain 
and  Sale  of  Chattels:  also  the  Law  of  Racing,   Wagers,  and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPHANT,  Esq.,  of  the 
Inner  Temple,  BarrisUr  at  Law.  Third  Edition.    By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3  Chancery«lane. 

THE  UlW  of  LETTEB8-FATENT. 

In  1  vol.  Svo.,  price  18«.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  Unittfd 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  connectvd 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutes, 
Rules,  PracUcal  Forms,  ftc.  By  JOHN  CORYTON,  Esq.,  of  Lin- 
ooln's-inn.  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


ANOTHER  TESTIMONIAL  THIS  WEEK.— CURE  OF  ASTHMA, 
COUGHS,  COLDS,  &c..  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS.— 
From  Mr.  John  Coble.  M.P.6.,  Broad-row,  Yarmouth,  April  2, 
1866:—"  I  hare  great  pleasure  in  stating  that  many  persons,  to  siy 
knowledge,  hare  derived  great  benefit  by  the  use  of  Dr.  Locock's 
Wafers"  They  give  instant  relief  to  asthma,  consumption,  eoughn,  and 
all  disorders  of  the  lungs,  and  have  a  pleasant  taste.  Price  U.  ]|<j.  and 
2«.  9d.  per  box.    Sold  by  all  Druggists. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Pariah  of  St.  GiIes4n-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  8,  Chakccrt 
Lakx,  and  RICHARD  STEVENS,  of  No.  26,  Bbll  Yard,  Lxmcolx's 
Ivv,  at  the  Oyyxcb,  No.  S9,  Bxli  Yard,  Livcoln'i  Imr.— Saturday, 
April  7, 1866. 


No.  588,  VBWSBBIE8.~yol.  XU. 
Ko.  1527,  OLD  SSRIES.-Yol.  XXX. 


APRIL  14,  1866. 


Price  1^. 


COLONIAL  and  FOREIGN  ADVERTISING.— 
OFFICIAL  ADVERTISEMENTS,  DECREES,  ftc.  received 
for  INSERTION  in  any  NEWSPAPER  in  the  BRITISH  COLONIES, 
India,  North  and  South  America,  the  Continent,  &c.  F.  ALGAR, 
]  1,  Clement*»-Iane,  Lombard^treet,  E.  C.    Established  1846. 


WANTED,  in  an  Office  in  the  Country,  a  MA- 
NAGING CLERK  (not  admitted),  capable,  nnder  the  super- 
Tislon  of  the  Principal,  of  preparing  ordinary  Deeds,  settling  Bills 
of  Coats,  and  conducting  Correspondence,  and  accustomed  to  Steward's 
and  Office  Accounts.  Address,  suting  age.  previous  engagements,  and 
salary  required,  to  P.,  care  of  6.  Fred.  Cooke,  Esq.,  Solicitor,  3,  Ser- 
jeant's-inn.  Chancery-lane,  W.  C.  Replies  will  only  be  returned  to  sbch 
applicants  as  appear  likely  to  suit.  A  liberal  salary  will  be  given  for 
efficient  serrices. 


Just  published,  price  10«.  6d,  cloth. 

OUSTON^S    STOPPAGE    IN    TRANSITU.— 

A  TREATISE  on  the  LAW  of  STOPPAGE  in  TRANSITU, 
and  incidentally  on  Retention  and  Delivery.  By  JOHN  HOUSTON, 
of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell  yard,  Lincoln's-inn. 


H 


OXE*S  XAOISTSBIAL  STirOFSI8.-Nint]i  Edition. 

This  day  is  published,  1  thick  vol.  8vo..  2/.  12«.  6d,  cloth, 

THE  MAGISTERIAL  SYNOPSIS:  a  Practical 
Guide  for  Magistrates,  their  Clerks,  Attorneys,  and  ConsUbles; 
Summary  Convictions  and  Indictable  Offences,  with  their  Penalties, 
Punishmento,  Procedure,  frc.,  being  alphabetically  and  tabularly  ar- 
ranged.  Bj  GEORGE  C.  OKE,  Chief  Clerk  to  the  Lord  Mayor  of 
London.  Ninth  Edition,  much  enlarged. 
I«ondon:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


OKE'S  XAOISTERIAL  FOBMTTLIST.-Third  Edition. 

Svc,  \L15».  cloth. 

THE  MAGISTERIAL  FORMULIST :  being  a 
complete  Collection  of  Forms  and  Precedents  for  Practical  Use  in 
all  cases  out  ot  Quarter  Sessions,  and  in  Parochial  Matters^  by  Magis- 
trates, their  Clerks  and  Attorneys.  With  an  IntroducMon.  Explanatory 
Directions,  Variations,  and  Notes.  By  GEORGE  C.  OKE,  Chief  Clerk 
to  the  Lord  Mayor  of  London,  Author  of  "  The  Magisterial  Synopsis," 
ftc.  Third  Edition,  enlarged,  and  containing  a  Collection  of  New  Forms 
under  the  Criminal-law  Cpnsolidation  Acts. 
London :  Butterworths,  I,  Fleet-stireet,  Her  Majesty's  Law  Publishers. 

MORTGAGE  DEBENTURES,  secured  on  large 
FREEHOLD  PROPERTY  in  LONDON,  and  bearing  Interat 
at  61.  per  Cent. 

A  limited  amount  will  still  be  received,  in  sums  of  50/.  and  upwards, 
by  the  INNS  of  COURT  HOTEL  COMPANY,  LIMITED,  on  their 
DEBENTURES,  which  are  issued  for  Three,  Five,  or  Seven  Years,  and 
have  Coupons  attached  for  payment  of  Interest  Half-yearly. 

H.  T.  L.  BEWLEY,  Secretary. 
63,  Lincoln's-inn-fields,  W.  C,  April,  1866. 

THE  GENERAL  REVERSIONARY  AND  In- 
vestment COMPANY.^-Office,  5,  Whitehall,  London,  S.  W. 
Established  1836.  Further  empowered  by  special  Act  of  Parliament. 
14  &  15  Vict.  c.  130.    CapiUl  £500.000. 

The  business  of  this  Company  consisU  in  the  Purchase  of,  or  Loans 
upon,  ReTeraionary  Interests,  vested  or  contingent,  in  Landed  or  Funded 
Property  or  Securities;  also  Life  Interests  in  Possession,  as  well  as  in 
Expectation;  and  Policies  of  Assurance  upon  Lives. 

Prospectuses  and  Forms  of  Proposals  may  be  obtained  from  the  Se- 
cretary, to  whom  all  communications  should  be  addressed 

WM.  BAR  WICK  HODGE,  Actuary  and  Secretary. 

AmnnriEs  ahb  bsvebsiohs. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikmah — Russell  Otimey,  Q.C.,  M.P.,  Recorder  of  London. 
DKFimr  CHAinMAV— Sir  W.  J.f Alexander,  Bart.,  Q.  C. 
Reversions  and  Lifb  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuitiae,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  information 
nay  be  had  at  the  Office.  C.  B.  CLABONi  See. 

No.  588,  Vol.  XIL,  New  Series. 


BY  AVTHOSITT. 

Just  published,  price  9».  bound, 

HE      LAW      LIST      FOR     186  6. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


In  royal  12mo.,  price  II.  lis.  6<f.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIQS.  Eleventh  Edi- 
tion. By  WILLIAM  MILLS,  M.A ,  and  WILLIAM  MARKBY, 
M.  A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  &  Soiu;  H.  Sweet;  and  W.  Maxwell. 

In  1  vol.  12mo.,  price  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  SUt.  24  &  25  Vict.  e.  134.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxford,  and  of  Lincoln's- 
inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

DEBENTURES  at  5,  5J,  and  6  per  Cent.— 
CEYLON   COMPANY  (Limited). 
SuBSC&iBEo  Capital,  £750,000. 

DI R  ECTO  RS 
CHAinvAX— LAWFORD  ACLAND,  Esq. 


Mijor-Oeneral  HsvnT  Pblhah 

BVKV, 

Hasrt  GsoneB  Gobdov,  Esq. 
GBoneB  Ibblakd,  Esq. 


DmicAV  Jambs  Kat,  Esq. 
Stxphen  p.  Kbmkabo,  Esq. 
P.  F.  ROBBBTSON,  Esq.,  M.P. 
RoBBRT  Smith,  Esq. 
Managez^-C.  J.  Bbaivx,  Esq. 

The  Directors  are  prepared  to  ISSUE  DEBENTURES  on  the 
following  terms,  viz.  for  one  year  at  5,  for  three  years  at  5^,  and  for 
fiye  years  and  upwards  at  6  percent,  per  annum. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
theirOFVXCB  Papbxs  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS). 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Pabtbioob  ft  CooPBB,  as  well  as  being  bonA  fide  Manufaeturen  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agenta  in  Lon- 
don for  some  of  the  Latest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  publie 
with  "papers  direct  from  the  mills"  at  one  pr<i;l/ on/y^-being at  least 
so  per  cent,  under  the  usual  bbtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Dbaft  Papbb,  6«.,  7«.,  7«.  9d„  and  9«.  per  ream. 
Bbibf  Papbb,  16«.  6d.  and  22«.  Qd.  per  ream. 
Foolscap  Papbb,  10s.  6tf.,  ISs.  6d.,  and  17«.  6d.  per  ream. 
CxBAM  Laid  Notb,  3«.,  4«.,  and  5«.  per  ream. 
Labob  Cbbam  Laid  Note,  4«.,  6s.,  end  7«.  6d.  per  ream. 
Labob  Blce  Note,  S«.,  4c.,  and  6«.  per  ream. 

Ebyblopbs, Cbbam,  Blue, cr Bcfv,  2s.  9d.,  3s.  6^.,  and  4«.  6d,  per  lOOa. 
Foolscap  Official  Envelopes,  Is.  6d,  per  100,  or  13«.  6d.  per  1000. 
Blottixo»,  Bbowks,  Cabtbidoes,  Tapes,  Pibbcbbs,  Rvmmb|is,  &c. 

LxTTXB  CoPTiVG  Pbess,  2U.;  Good  Mahogany  Stand  fbr  ditto,  20s. 

Parchment,  best  Quality* 
Ivdbvtubb  Skxxs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  8d.  each,  19«.  per  dosen,  or  90s.  per  roil.  / 

SxcOMOS  or  Followxbs,  Ruled,  Is.  6d.  each,  17«.  per  dosen,  or  BOs. 

per  roll. 
RxcomDS  or  Mbho&iali,  6d,  each,  5s.  6d,  (per  dosen,  or  25s.  per  roll. 

LxDOBBS,  Dat-booki,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Ak  Illvstbated  PbicbList  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  ft  COOPER,  192,  Fl«ot«treet,  E.C 

K 


138 


THE    JURIST. 


rApril  U, 
L     IMS. 


(TOVTEITTS. 


Leading  Article 130 

Stamp  on  Foreign  Receipts 140 

Stamps  on  Instruments  executed  Abroad 141 

Court  Papers:— Common-law  Cause  Lists  for  Easter 

Term 143 

Imperial  Parliament 144 

BUls  ill  Progress    144 

NAMB8  OF  THE  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tcjrnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Inob,  Eeq.^  Barristers  at  Law.] 

Court  of  Chavcbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 
Jeffireys  r.  Dickson. — {Mortgagor--MortgageeSuit 
— Parties — Offer  to  redeem — Trtiat   deed — i?e- 

ceivership  deed)   281 

Court  of  Appbal  in  Cbancbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Hope  V.  Carnegie. — (Adminvttration  suit — Proeeed- 

itigs  in  foreign  court — Ir{;  unction) 284 

Vice-Chancbllor  Stuart's  Court. 
By  A.  Rums  BY,  Barrister  at  Law. 
Cottrell  V,  Cottrelh— {Sale  by  order  of  the  Courts- 
Trust  estate — Covenants  for  title) 885 

Forsbrook  v,  Forsbrook.— (iSjMdai  case — Construc- 
tion—Estate  for  life  enlarged  to  estate  tail^» . . .   285 

Vicb-Crancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
The  Duke  of  Portland  v.  Hilh^iCopyhold^Custom 
^Evidenc&— Customary  freeholds) 286 


Court  of  Qubbn'b  Bbitoh. 
By  C.  W.  LoYEST,  Barrister  at  Law. 

The  0?erseers  of  St  Dionis,  Baekehurch,  Apps.,  The 
Inhabitants  of  St  Leonard,  Sh(M«ditch,  Reaps. — 
{Pauper,  irremovabiHty4if— Break  of  residence—' 
afrlO  Fie*,  c.  06, 1.1) ^ 292 

Marshall  v.  The  Emperor  Life  Insurance  Company. — 
{L\fe  ituurance — Disease  of  l\fe  insured — Parti- 
eulars — Practice)   293 

Court  of  CdCMON  Plbab. 
By  J.  £.  Hall,  Barristar  at  Jaw. 

The  Anglo-African  Company  (Limited)  o.  Lamzed  and 
Others. — {Charterer^-Stevedors — Duty  of  shxp^ 
owner)    294 

Skillett  and  Others  v.  Fletcher  and  Another.~(£ia- 
bUity  of  surety — Addiiional  duties  qf  principal — 
Metropolis  Local  Management  Act,  1855) 295 

Court  of  Bzchbqubr. 

By  W.  Brandt,  Banister  atLaw. 

Bryant  v.  Richardson. — ( Infant — Necessaries) 300 


Court  of  Probatb. 
By  W.  Ernst  Browning,  Barrister  at  Law. 

Tolland  v.  Stevenson  and  Others.— ( TFOt— Pisa  ^ 
undue  influenoe^^Costs) 300 

In  the  Goods  of  Raid.— (iSeo/cA  wiU — Subsequent 
marriage — English  demicU  at  time  qf  i2aa^4— 24 
j-25  Fi«.c.  114)    800 


ir  0  T  I  G  XL 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Tehple  Bab,  W.  C,  where  aU  cominii- 
nications  for  the  Editor  are  requested  to  be  addiesBed. 

Orders  for  AdyertisementB,  and  Letters  on  bosmeas  matters,  to  be  addressed  to  the  Publisher  as  above. 


PRAOnOX   OF  XHB  JITDICIAL   COMMITTEE   OF   THE 

FRIVT   COUHCIL. 

In  1  Tol.  TOTal  12mo.,  price  16«.  cloth  boardi, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTBE  of  Her  M^feat/s  most  HonooraUe  PRI VT  COUNOIL. 
By  WILLIAM  MACPHERSON,  Eaq.,  of  the  Inner  Temple,  Barrieur 
Law,  Author  of  "  The  Procedure  of  the  Civil  Courts  of  British  India." 
H.  Sweet,  S,  Chaocerj-Iane,  Fleet-8tre«t. 

CHIITT'8  (JUir.)  LAW  OF  GOHTKACTB,  BYB08flSLL. 

In  1  Tol.  royal  8«o.,  price  II.  12«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Actions  therwm. 
By  J06EPU  CHITTY,  Jnn.,  Esq.  The  Sixth  Edition.  By  JOHN  A. 
RUSSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Protesor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  S,  Chancery-lane,  Fleefe-stieeL 


THE  DECISIOHS  of  the  BI0HT  HON.  LOBD 
The  Second  Edition,  price  13«., 

THE  DECISIONS  of  the  Right  Hononrable  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  PoinU 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  Hbuse. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister  at  Law. 

H.  Sweet  S,  Chancery-lane,  Fleet>street. 
a _^__. 

THE  OONTBACT  OF  SALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT  of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Svo.,  price  I2s.  boards. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

In  I  vol.  8vo.,  price  18«., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  R«viaw«d, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 

Erasation  nader  the  Lands  Classes  Act.   By  JOHN  D.  MAYNE^  £■«., 
arrister  at  Law. 
^_    .        ^H.  Sweet,  3,  ChanetiyJaUk  FlMt«traet* 


PHILLIFffS  LAW  OF  QOiSYSataL 

In  8vo.,  price  12«.  doth, 

THE   LAW   of    COPYRIGHT   in   WORKS  of 
LITERATURB  and  ART,  and  in  the  Application  of  Deal 
With  the  Sututee  relating  thereto.    By  CHARLES  PALMER  P£ 
LIPS,  of  Lineoln's4nn,  Biq.,  Barrister  at  Law.    In  8vo.    1863. 

"  Mr.  Phillips  has  shewn,  not  only  great  diligence  in  collectfaig  eaaes 
bearing  upon  the  various  topics  which  be  has  treated,  but  oonstderaUe 
Judgment  in  the  mamicr  in  whictt  he  haa  dealt  with  them.  He  baa 
spaied  no  pains  to  maka  his  work  reliable  as  a  legal  taxe4M)ok,  and  at  th* 
same  tl  me  equally  useftil  to  publishers,  authors,  artists,  and  othat  per- 
sons who  are  interestedln  works  of  literature,  art,  or  design.  In  a  word, 
such  a  bwric  has  long  been  wanted,  and  Mr.  Phillips  has  given  abundant 
proof  of  his  ability  to  meet  the  desideratum."— 5o/ic</or«'  Journal, 
Nov.  14, 1869. 

Stevens  *  Sons,  Law  Booksellers  and  Publishezs,  No.  26,  Ball-yaid, 
Lineoln's-inn. 

FVLLXnCPS  LAW  OF  ATT0BVIE8. 

In  1  vol.  8vo.,  price  18«.  doth, 

A  SUMMARY  of  the  LAW  and  PRACTICE 
relating  to  ATTORNIES,  General  and  Spedal.  AttoraJea-at- 
Law,  Solidton,  Notaries,  Procton,  Conveyaneen,  Sorivvaeit,  Land 
Agents,  House  Agents,  &c.,  and  the  Offices  and  Appointments  uaoallj 
held  by  them;  their  several  Qualifloations  and  legitimata  Province, 
Rights,  Duties,  Privileges,  Exemptions,  Dlsabilitaesv  and  Liabilitiea  in 
the  general  Practice  of  the  Law,  in  Legal  Proceedlnga,  in  Legal  Nego- 
tiations, and  Legal  Foonalities.  And  the  Law  of  Costa  aa  between 
Party  and  Party  and  Attorney  and  Client.  By  ALEXANDER  POL- 
LING, Seijeant  at  Law,  of  the  Inner  Temple,.    Third  Editino. 

Stevens  ft  Sons,  Law  Booksellers  ft  Publishen,  No.  S6,  BeU-yaid» 
Lincoln's-inn. 

TUSLEyS  8TAMF  ACTS, 

IVCLVOXVO  TKB  ACH  OF  PAnLlAMBKT  VOK  THK  VmSSBXT  TXAX. 

In  Svo.,  price  I  Si.  Sd,  doth, 

A  DIGEST  of  the  STAMP  ACTS  and  the  Judicial 
Decisions  on  the  Stamp  Laws  not  ouitained  in  the  Anthor'a 
Treatise:  including  the  Probate,  Legai^.  and  Sueceanon  Dntleat  with 
Tables  of  aU  the  Stamp  Duties.  By  HUOH  TILSLEY,  Assistant  Soli- 
dtor  of  Inland  Revenue.  Ninth  Edition,  zevtoed  and  continued  by  hia 
Son,  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Office. 

This  Work,  oompleted  to  the  prseent  date  (indnding  the  Aels>of  Far- 
liunent  of  the  present  year),  forms  a  Suppleanent  to  the  Beaond  KiHllim 
of  the  Treatise  on  the  Stamp  Laws  by  the  same  Author, 
teveiu  ft  Sons,  Mo.  26,  Bell-yazd»  J 


.A] 


^c^^] 


THE    JURIST. 


189 


THE    JURIST^ 


LOmDOIf,  AUBJL  14,  1866. 

.A  CASE  iuukboen  yeiy  zeoentlj  deoided  by  ihe  Court 
of  SzchflqiMr,  on  a  matter  of  some  interest  to  those 
engaged  in  building  operations  under  long  leases.  The 
point  is  of  general  applicability  to  all  property  dealt 
with  by  leases,  but  as  it  bas  especial  reference  to 
agreements  for  leases,  and  as  these  are  very  common 
tranaaetionB  where  hmd  is  taken  ,for  building  pur- 
poses, and  as  there  is  a  very  large  and  constantly  in* 
creasing  extent  of  property  in  and  about  the  neigh- 
bourhood of  London  and  other  lasge  towns  embarked 
in  such  undertakings,  we  think  it  may  be  useful  to 
draw  the  attention  of  i^ose  of  our  readers  who  may 
be  engaged  in  advising  either  builders  or  landowners 
on  their  rights  and  liabilities  under  leases  and  agree- 
ments for  leases,  to  .the  ease  setered  to,  viz.  Cousins  y. 
PAt/^(8H.&0.892). 

That  ease  has  decided,  that  in  the  case  of  agreements 
for  leases  (with  a  first  lessee),  resulting  by  reason  of 
the  proposed  sublessee  entering  into  possession  and 
paying  rent, 'without  aay  lease  having  been  made,  in 
tenancies  from  year  to  year,  that  such  sab^teoanoies 
come  under  the  opera^on  of  the  4  Geo.  2,  c.  28,  s.  6 
which  reUtes  to  the  surrender  and  renewal  of  leases 
without  the  conseni  of  nnderleasess,  and  that,  thus,  if 
their  immediate  .laadlood  is  the  lessee  for  along  term 
of  years,  he  may  surrender  his  lease  to  the  ground 
landlord  without  the  consent  of  the  sub-tenants,  and 
a  new  lease  may  be  granted  either  to  him  or  to  any 
ihird  party,  wlio  has  bought  his,  the  first  lessee's,  in- 
ierest;  and   though   the  revenkm  is  thus  entively 
changed,  th&anb-tenancies  remain  untonched,  the  new 
lesaee  nader  the  gromid  landlord  beeoming  aesignee  of 
the  reverBien  expectant  on  them.    The  case  in  short 
comes  to  this,  that  the  beneficial  provisions  of  the  4  Q&o. 
2,  e.  28,  B.  6,  apply  not  only  to  the  ease  of  sob-lennon 
under  seal,  and  eontsining  oovenante  mider  seal^aeits 
language  wonld,  at  first  si^^,  seem  to  impfy,  but  also 
to  agreements  for  leases,  where  yearly  tenancies  have 
sprung  up  under  them.    For  instance,  if  S.  has  a  lease 
for  forty  y^ars  from  the  freeholder,  and  proceeds  to 
build  houses,  and  when  the  houses  are  completed  lets 
tenants  into  possession  under  agreements  for  a  lease 
-without  any  actual  lease  being  granted,  and  t^ey  be- 
came tenants  from  year  to  year  on  the  terms  of  the 
projected  leases,  so  far  as  they  are  applicable  to  yearly 
tenancies,  that  S.  may  sell  his  term,  and  that  he  and 
the  purchaser  may,  without  asking  the  consent  of  the 
■ob- tenants,  eorroider  S.*s  original  term,  and  obtain 
from  the  landlord  a  new  term  to  the  purchaser,  and 
the  sub-tenancies  will  remain ;  the  effect  of  the  stat. 
4  Geo.  2,  c.  28,  being  to  place  the  parties  in  the  same 
position  as  if  S.  had  been  the  owner  of  the  fee-simple ; 
and,  after  creating  the  tenancies  from  year  io  year, 
had  assigned  his  reversion  to  the  purchaser.     That 
such  is  held  to  be  the  state  of  the  law,  is  obviously  be- 
neficial both  to  the  landowner  and  builder.  It  enables 
Ihe  builder  to  get  rid  of  all  responability  to  the  ground 


landlord,  and  enables  the  gimnd  fattdkod  to  hare,, 
instead  of  a  mere  assignee  of  the  term,  the  direct 
liability  of  the  purchaser,  who  takes  the  new  leaae^ 
while  the  snb-tenanis  are  in  no  way  injured,  their  te- 
nancies being  continued  on  the  terms  they  have  always 
held  them. 

The  oondusion  that  such  is  the  law  was  arrived 
at. in  an  action  against  an  assignee  of  a  yearly  te- 
nancy so  created,  on  his  eovenant  to  indemnify  his 
assignor.  We  talce  the  summary  of  ^e  facts  from 
the  marginal  note  (3  H.  A  0.  892)  :— "  Smith,  a 
leasee  for  a  term  of  forty  years,  agreed  to  grant 
Eawsett  a  lease  of  the  premises  for  twenty -one 
years,  with  the  usual  covenants ;  Fawsett  entered  into 
possession,  and  paid  rent  to  Smith.  Smith  sold  the- 
premises  to  Hyland,  who  joined  with  Smith  in  a  sor- 
render  of  his  lease.  T^e  ground  landlord  granted  a 
new  lease  to  Hyland  for  the  residue  of  the  term  of 
for^  years.  Fawsett  assigned  the  agreement  for  a 
lease  for  twenty  •one  years  to  C!ousins,  by  indenture^ 
in  which  Cousins  covenanted  to  pay  rent  and  perf oocm 
covenants,  and  indemnify  him  against  non-perform- 
ance. Coosms  assigned  the  agreement  for  a  lease,  by 
indentviy,  which  contained  the  same  covenants,  to 
Phillips.  Bent  being  in  arrear,  and  the  premises  being 
out  of  repair,  Hyland  brought  an  action  of  ejectment,, 
and  Fawsett  paid  the  rent  in  anear,  and  expenses  of 
repairs,  and  costs  of  action,  and  then  called  on  CousinB 
to  rebnburse  him,  in  pursuance  of  his  covenants.  Ck>u- 
«ia»  settled  the  daim,  and  brought  the  actioa  against 
Phillips,  executor  of  PhiUipe,  on  his  covenants  :*- 
Held,  that  a  tenancy  from  year  to  year,  upon  tiie  terms 
of  the  agreement  for  a  lease,  having  been  ereated  be- 
tween Smith  and  Fawsett,  the  4  Geo.  2,  c  28,  s.  6^ 
plaosd  the  parties  in  the  same  position  as  -if  Smith 
had  been  the  owner  of  idie  fee,  and  had  angned  his 
xoversion  to.Hyhmd;  and,  consequently,  Fawsett  hav- 
.ing  paid  him  the  rent  in  arrear,  and  expenses  of  re- 
pairs, had  a  right  to  call  upon  Cousins  to  reimburse 
him ;  and  Cousins,  having  aettled  the  daim,  was  en- 
titled to  maintain  an  action  against  Phillips  for  the 
amount." 

The  6th  section  of  the  4  Geo.  2,  c.  28,  -vrtnch  pro- 
vides for  the  renewal  of  chief  leases  without  the  sur- 
render of  aU  ^e  underleases,  is  as  follows: — *^  And 
whereas  many  of  these  leases  camnot  by  law  he  renewed 
without  a  surrender  of  the  underleases  derived  out  of  the 
same,  so  that  it  is  in  the  power  of  any  such  undertenants 
to  prevent  or  delay  the  renewing  of  the  principal  lease^  by 
refusing  to  surrender  their  underleases^  notwithstanding 
they  have  covenanted  so  to  do  to  the  great  pr^udice  of 
their  trnmediate  landlords,  the  first  lessees:  for  prevent- 
ing such  inconvenience,  and  for  making  the  renewal 
of  leases  more  easy  for  the  future,  be  it  enacted  by 
the  authority  aforesaid,  that  in  case  any  lease  shall  be 
duly  surrendered  in  order  to  be  renewed,  and  a  new 
lease  made  and  executed  by  the  chief  landlord  or  land- 
lords, the  same  new  lease  shall,  without  a  surrender 
of  all  or  any  the  underleases,  be  as  good  and  vaHd  to 
all  intents  and  purposes  as  if  all  the  underleases  de- 
rived thereout  had  been  likewise  surrendered  at  or 
before  the  taking  of  such  new  lease;  and  all  and 
every  person  or  persons  in  whom  any  estate  for 
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bf e  or  lives,  or  for  yean,  shall  from  time  to  time 
be  vested  by  virtne  of  sndi  new  lease ;  and  his,  her, 
and  their  executors  and  administrators  shall  be  enti- 
tled to  the  rents,  covenants,  and  duties,  and  have  like 
remedy  for  recovery  thereof ;  and  the  underlessees 
shall  hold  and  enjoy  the  messuages,  lands,  and  tene- 
ments in  the  respective  underleases  comprised  as  if 
the  original  leases  out  of  which  the  respective  under- 
leases are  derived  had  been  stUl  kept  on  foot  and 
continued ;  and  the  chief  landlord  and  landlords  shall 
have  and  be  entitled  to  such  and  the  same  remedy,  by 
distress  or  entry  in  and  upon  the  meflsuages,  lands, 
and  tenements  and  hereditaments  comprised  in  any 
such  underlease,  for  the  rents  and  duties  reserved  by 
such  new  lease,  so  far  as  the  same  exceed  not  the 
rents  and  duties  reserved  in  the  lease  out  of  which 
such  underlease,  as  they  would  have  had  in  case  such 
former  lease  had  been  still  continued,  or  as  they  would 
have  had  in  case  the  respective  leases  had  been  re- 
newed under  such  new  principal  lease ;  any  law, 
custom,  or  usage  to  the  contrary  thereof  notwith- 
standing." 

Applying  the  statute  to  the  state  of  &cts  in  Cousms 
V.  PhUU^^  Baron  Martin,  in  his  judgm^t,  said^ 
"  Upon  the  best  construction  I  can  give  the  stat.  4 
Geo.  2,  G.  28,  s.  6,  it  seems  to  me  that  it  phiced  the 
parties  in  the  same  position  as  if  Smith  had  been 
the  owner  of  the  fee-simple,  and,  after  creating  this 
tenancy  from  year  to  year,  had  assigned  his  reversion 
to  Hyland ;"  and  Baron  Channell  said—'*  I  am  of  opi- 
nion that  the  stat.  4  Geo.  2,  c.  28,  s.  6,  enabled  Smith 
to  surrender  his  lease,  notwithstanding  the  tenancies 
which  had  been  created  under  it  by  his  agreement 
with  Fawoett,  and  that  the  effect  of  the  statute  is  to 
leave  untouched  those  sub-interests  in  the  premises, 
and  place  Hyland  in  the  position  of  assignee  of  the 
reversion.*'  (3  H.  &  C.  901).  Baron  Bramwell,  who 
had  left  the  Court  before  judgment  was  given,  was  of 
the  same  opinion. 

We  believe  that  this  is  the  first  instance  of  a  cfe- 
cUion  on  the  6th  section  of  the  above  statute  since  it 
was  passed  in  1731 .  It  is  also  noticeable,  that  besides  the 
point  more  particularly  adverted  to,  the  case,  in  effect, 
also  decides  that  the  statute  appUes  to  a  new  lease 
granted  to  any  third  party  on  the  surrender  of  the 
first  lease. 


STAMP  ON  FOREIGN  RECEIPTS. 
[From  the  Tvms.l 


The  following  correspondence  relates  to  foreign  ac- 
knowledgments of  English  remittances.  The  reply  of 
the  Government  is  not  distinct.  It  admits  that  a  re- 
ceipt stamp  is  not  necessaiy  in  such  cases,  and  then 
goes  on  to  say  that  a  stamp  to  these  acknowledgments 
may  be  obtamed  at  the  Inland  Revenue  Office  within 
a  given  time,  after  which  it  can  be  procured  onl^  on 
payment  of  a  penalty.  If  a  stamp  be  not  required, 
this  last  information  is  calculated  merely  to  perplex 
the  inquirer,  and  if  the  contrary  be  the  case,  the  fact 
ought  to  be  clearly  made  known.  In  any  event,  it 
would  be  preposterous  to  inflict  upon  the  trading  com- 
munity the  task  of  producing  at  Somerset  House  each 
foreign  acknowledgment  of  money  in  order  that  a 


penny  duty  may  be  paid  upon  it  A  loss  of  time  and 
labour  to  the  amount  of  two  or  three  shillings  would 
thus  be  involved  to  bring  a  penny  gain  to  the  re- 
venue : — 

"  69,  Fleet-street,  March  28. 

^  Sir,— May  I  request  the  favour  of  a  reply  to  the 
following  question : — 

^  I  Older  goods  from  my  agent  in  Paris.  I  remit 
chedca  in  payment.  Should  hu  acknowledgment  bear 
a  receipt  stamp? 

**  The  transactions  originating  in  this  country,  it 
strikes  me  that,  in  case  of  litigation,  the  absence  of  a 
stamp  miffht  prove  fatal. 

*'  I  have  the  honour  to  remain  yours,  &c., 

**  P.  E.  Chappuib. 

"  The  Right  Hon.  W.  E.  Gladstone.** 

"  Inland  Revenue,  Somerset  House,  April  4. 

"  Sir,— The  Board  of  Inland  Revenue  have  had  re- 
ferred to  them  your  letter  of  the  26th  ult.,  addressed 
to  the  Chancellor  of  the  Exchequer,  in  reference  to 
the  liability  to  stamp  duty  in  the  case  of  an  acknow- 
ledgment sent  from  abroad  of  the  receipt  of  your 
check  drawn  in  this  country. 

^  In  reply,  I  am  directed  by  the  Board  to  state  that 
such  an  acknowledgment  is  not  required  to  be  given 
upon  a  stamp ;  bat  if  produced  at  this  office  within 
two  months  from  the  date  of  its  receipt  in  this  coun- 
try, the  same  will  be  stamped  upon  payment  of  the 
duty. 

^  After  the  two  months,  it  could  only  be  stamped 
on  payment  of  a  penalty. 

*'  I  am.  Sir,  your  obedient  servant, 

"  Mr.  P.  E.  Chappuis.  "  J.  Sargent." 


STAMPS    ON    INSTRUMENTS    EXECUTED 
ABROAD. 

It  will  be  seen  from  the  correspondence  published 
in  the  city  article  of  the  Times  of  Monday,  that  the 
authorities  at  Somerset  House  consider  an  acknow- 
ledgment signed  abroad  of  the  receipt  of  a  check 
drawn  in  this  countiy  in  payment  for  goods  sent  from 
abroad, "  is  not  required  to  be  upon  a  stamp,  but  may 
be  stamped  within  two  months  from  the  date  of  ite 
receipt  m  this  country,  on  payment  of  the  duty" — 
meaning,  of  course,  the  duty  imposed  on  receipts 
upon  the  payment  of  money  by  the  stat.  16  &  17 
Vict.  c.  59 ;  17  &  18  Vict.  c.  83,  s.  13,  repealing  in  part 
and  incorporating  in  part  the  explanations  contained 
in  the  schedules  to  the  statutes  48  Geo.  3,  c.  149,  and 
56  Geo.  3,  c.  184,  tit. "  Receipts." 

Acknowledgments  of  the  payment  of  money  were 
first  charged  with  duty  by  the  stat.  23  Geo.  3,  c.  49, 
which  imposed  a  duty  of  2d.  on  receipts  for  sums 
amounting  to  2L  or  upwards,  and  not  exceeding  20Z., 
and  a  dutv  of  id.  on  rents  for  sums  amounting  to  202. 
or  upwards.  This  act  was  wholly  repealed  by  the  stat. 
31  Geo.  3,  c.  25. 

The  material  provisions  now  in  force  specifically  re- 
ferring to  receipts  are  the  following : — 

31  Geo.  3,  c.  25,  ss.  17,  21.— Every  person  who  signs 
or  accepts  a  receipt  liable  to  stamp  duty  without  the 
same  being  first  duly  stamped,  shall  forfeit  the  penalty 
therein  mentioned,  unless  within  a  month  after  date 
the  receipt  is  brought  to  be  stamped,  on  payment  of 
the  prescribed  penalty  for  stamping  after  execution. 

35  Geo.  3,  c.  65,  s.  8. — Penalty  for  signing  an  un- 
stamped receipt  for  a  sum  under  100/.  to  be  102./  for 
a  greater  sum,  20/. 

Id.,  sect.  11. — Unstamped  receii>ts  mav  be  stamped 
on  payment  of  a  penalty  of  5/.  within  lourteen  days 
after  date,  or  of  10/.  within  a  month  after  date.    Not 
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to  be  stamped  after  the  expiration  of  the  month.  As 
to  the  use  of  specifio  dies  for  specific  denominations 
of  stamps,  see  3  &  4  Will  4,  c.  97,  s.  19. 

43  Geo.  3,  c.  126,  s.  6.— No  receipt  liable  to  duty  to 
be  giren  in  evidence  unless  duly  stamped. 

Iiie  old  statutes,  including  55  Qeo.  3,  o.  184,  ex- 
empted from  the  duty  on  receipts  "letters  by  the 
ffeneral  poet,  acknowledging  the  safe  arrival  of  any 
bills  of  exchange,  promissory  notes,  or  other  securities 
for  money.*'  Thu  exemption  was  repealed  by  the  stat. 
17&18Yict.c83,s.l3. 

The  present  stamp  duty  of  Id.  on  receipts  for  money 
amounting  to  20/.  or  upwards,  was  imposed  by  the  stat. 
16  &  17  Vict.  c.  59 ;  and  if  the  payment  of  the  duty  is 
expressed  by  an  adhesive  stamp,  the  stamp  must  be 
cancelled  before  the  receipt  is  delivered.    (Sect.  4). 

There  is,  then,  no  enactment  in  the  Stamp  Acts  spe- 
cially referring  to  receipts  signed  abroad.  And  on  the 
general  principle  that  the  acts  only  extend  to  instru- 
ments executed  in  this  country,  unless  otherwise  spe- 
cially provided,  such  receipts  must  be  taken  to  be 
exempt  from  stamp  duty.  It  would  be  an  absurd 
construction  to  read  the  Stamp  Acts  as  requiring 
instruments  to  be  written  on  paper  or  parchment  pre- 
viously stamped,  when  they  are  executed  abroad,  where 
no  stamps  can  be  procured ;  and  accordingly,  when- 
ever special  provision  is  made  for  imposing  stamp 
duty  upon  any  instrument  executed  abroad,  provision 
is  idso  made  for  impressing  the  stamp  after  the  in- 
atmment  is  executed  and  brought  to  this  country. 

It  is  presumed  that  the  duty  is  claimed  under  the 
provisions  of  the  stat.  1  &  2  Qeo,  4,  c.  55,  and  probably, 
the  success  which  has  crowned  the  attempt  to  levy  a 
duty  on  foreign  powers  of  attorney  under  that  act 
has  encouraged  the  Commissioners  of  Inland  Bevenue 
to  lay  their  hands  on  foreign  receipts.  Whether,  as 
the  writer  in  the  Timet  suggests,  it  would  be  worth 
while  to  apply  the  elaborate  madiinery  provided  for 
stamping  instruments  after  execution,  to  the  side  of 
penny  stamps  in  detail,  was  a  consideration  which 
seemed  to  have  escaped  the  Commissioners. 

The  stat  1  &  2  Geo.  4,  c.  55,  reciting  that  by  the  law 
then  in  force  relating  to  the  stamp  duties  payable  in 
Great  Britain  and  Ireland  respectively,  different  rates 
of  duty  were  payable  in  respect  of  deeds^  agreements, 
and  other  instruments,  and  doubts  had  arisen  as  to  the 
cases  in  vrhich  tiie  same  were  chargeable  with  one  or 
other  or  both  of  the  said  different  rates  of  duties,  "for 
the  removal  of  such  doubts'*  enacted,  that  every  instru- 
ment relating  wholly  to  any  real  or  personal  property  in 
Ireland,  or  to  any  matter  or  thing  (other  than  the  pay- 
ment of  money)  to  be  done  in  Ireland,  should  be 
chargeable  with  such  stamp  duties  as  were  or  should 
be  payable  by  the  laws  for  imposing  and  regulating 
the  stamp  duties  in  Ireland,  and  not  with  any  other 
stamp  duty ;  and  proceeded  thus,  "and  that  every  deed, 
&C.  which  shall  roate  to  any  real  or  personal  property 
in  Great  Britain,  or  to  any  Inatter  or  thing  (other  than 
the  payment  of  money)  to  be  done  in  Great  Britain  or 
elsewhere  than  in  Irekmdy  shall  be  chargeable  with  such 
stamp  duties  as  are  or  snail  be  payable  by  the  laws  in 
force  for  imposing  and  regulating  the  stamp  duties  in 
Great  Britain :"  and  deeds,  &c.  relating  bdh  to  mat- 
ters in  Ireland  and  to  matters  out  of  Ireland,  shall 
be  chargeable  under  the  stamp  laws  relating  to  Great 
Britain,  and  not  with  any  other  stamp  duty.  "  Pro- 
vided that  every  such  deed,  &c.  shall  be  charged  and 
chargeable  with  such  stamp  duties  accordingly,  and  no 
more,  tcheiher  the  same  shall  be  ingrossed  and  executed  at 
any  place  or  places  witliin  the  United  Kingdom,  or  at  any 
place  or  places  nottnlhin  the  United  Kingdom;  and  whe- 
ther any  of  the  parties  to  such  deed,  &c.  shall  be  resi- 
dent in  or  executing  the  same  at  any  place,  either  in 
Great  Britain  or  Irdand,  or  elsewhereJ* 


The  act  then  makes  special  provision  as  to  covenants 
and  obli^tions  for  payment  of  money. 

Now,  m  terms,  this  enactment  clear^7  extends  to 
every  instrument  executed  out  of  the  United  King- 
dom, and  relating  to  any  property  in  Great  Britain  or 
elsewhere  than  in  Ireland,  or  to  any  matter  or  thing  to 
be  done  in  Great  Britain  or  elsewhere  than  in  Irehmd, 
except  the  payment  of  money ;  and  it  clearly  does  not 
extend  to  any  instrument  relating  merely  to  the  pay- 
ment of  money,  and  not  relating  to  property  or  to  any 
other  act  to  be  done,  and  therefore  does  not  extend  to 
any  acknowledgment  of  the  payment  of  money ;  and 
BO  we  may  dismiss  the  subject  of  foreign  receipts. 

But  instruments  executed  abroad,  and  relating  to 
property  wherever  situate,  or  to  any  matter  or  thing 
to  be  done  in  any  part  of  the  world,  are  within  the 
terms  of  the  enactment ;  and  it  is  seriously  contended 
at  Somerset  House  that  they  are  within  the  meaning 
of  the  act,  which  made  no  provision,  it  must  be  ob- 
served, for  the  stamping  of  instruments  executed 
abroad,  upon  their  being  brought  to  this  country, 
without  payment  of  the  penalty— the  commissioners 
having  no  power,  under  any  circumstances,  to  remit 
the  penalty  after  the  expiration  of  a  year  from  the 
execution  of  the  instrument.  The  contention  at  So- 
merset House  (see  Tilsley  on  the  Stamp  Laws,  281, 
2nd  ed.)  amounts  to  this— that  an  assignment  exe- 
cuted in  France  of  a  chattel,  then  being  in  France, 
from  one  resident  French  citizen  to  another,  a  general 
power  of  attorney  g^ven  in  France  by  one  Frenchman 
to  another,  or  a  general  assiffument  executed  in  France 
by  a  French  resident  of  all  his  estete  and  effects  for 
the  benefit  of  his  creditors,  or  a  contract  in  writing, 
signed  in  France,  to  pay  the  price  of  goods  sold  and 
delivered  there,  cannot  be  received  in  evidence  in  this 
country  unless  it  is  stomped  as  an  English  instrument. 
The  contention  must  go  to  this  extent,  or  it  must  be 
limited  to  instrumente  executed  within  the  United 
Kingdom,  and  such  instruments  as  are  chargeable 
under  some  special  provision,  notwithstanding  that 
they  are  executed  out  of  the  kingdom.  The  absurdity 
of  uie  condusion  is  its  sufficient  refutation,  and  there 
cannot  be  a  doubt  that  the  operation  of  the  act  will 
be  limited  to  ito  expressed  object,  namely,  the  re- 
moval of  doubts  as  to  which  stamp  duty,  Irish  or 
British,  an  instrument  is  liable  which  is  clearly  liable 
to  one  or  the  other.  In  &ct,  the  Legislature  has  it- 
self, within  the  last  ten  yean,  put  this  interpretetion 
upon  the  act,  by  expressly  charging  various  instru- 
ments executed  abrcwd,  and  intended  to  operate  in 
favour  of  persons  in  this  country,  with  stamp  duty. 

Thus  the  stet.  19  &  20  Yict.  c.  22,  after  reciting 
that "  a  practice  has  been  esteblished  of  insuring  from 
loss  by  nre  property  situate  within  the  United  King- 
dom by  foreign  companies,  or  by  policies  or  insurances 
made  abroad,  and  that  U  is  expedient  that  such  in- 
surances should  be  subject  to  the  same  duties  as  the 
like  insurances  made  by  companies  within  the  United 
Kingdom  are  now  by  law  chargeable  with,'*  proceeds  to 
charge  such  insurances  to  be  thereafter  made  ac- 
cordingly. 

The  stamping  of  instruments,  executed  by  any  party 
abroad,  without  payment  of  a  penalty,  if  they  are 
brought  to  be  stamped  within  two  months  after  reach- 
ing this  counti^,  was  first  provided  for  by  the  13th 
section  of  the  stat.  13>&  14  Yict.  c.  97,  but  the  provision 
obviously  has  no  bearing  on  the  question  under  dis- 
cussion. 

We  may  refer,  in  conclusion,  to  the  case  of  Wright 
V.  The.Commissumers  of  Inland  Eeoenu^  (11  Exch.  458), 
where  it  was  held,  that  a  conveyance  of  land  in  Austra- 
lia, executed  in  the  United  Kingdom,  is  liable  to  stomp 
duty,  the  test  of  liability  being  the  place  of  execution. 
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Pttrke^B.,  said,  ^  The  act  imposes  an  advalorem  duty  on 
every  oomreyanoe  npon  the  sale  of  land,  provided  that 
the  deed  is  executed  in  this  country."  We  think,  how- 
ever, that  the  deed  was  not  liable  as  a  conveyance  of 
land,  because  *'  land/*  as  a  technical  term,  must,  in  an 
act  Umited  to  the  United  Kingdom,  mean  land  within 
the  kingdom.  But  as  a  conveyance  on  the  sale  of  ^  pro- 
perty," it  seems  to  have  been  properly  charged.  (See 
SUmehke  v.  Babb,  5  Burr.  2673). 

On  the  other  hand,  in  Ex  parte  Oomdy  (5  L.  J.,  N.  S., 
Ch.,  15),  the  Court  of  Chancery  acted  upon  an  un- 
stamped letter  of  attorney  executed  in  India  for  the 
receipt  of  a  legacy  pavable  in  England. 

There  can  be  no  doubt  that  a  foreign  or  colonial 
letter  of  attorney  may  be  given  as  evidence  in  this 
country  without  an  English  stamp,  whether  it  relates 
to  real  or  personal  property  here  or  not. 

Case  Law.]^"  Always,  I  believe,  that  all  the  judges 
richly  deserve  everything  that  is  said  of  them ;  only  it 
aeems  rather  strong  to  say,  that  they  alone  of  all  men 
oan  never  err. 

"  They  seldom  do  err,  and  in  very  dark  oases  lay 
down  the  law  almost  like  men  inspired;  but  they 
affect  to  stand  upright  on  their  own  reasonmgs,  and 
immediatdy  lay  hold  of  the  crutches  of  their  prede- 
oessors ;  and  not  only  so,  but  deem  their  dignity  thereby 
increased. 

*^  It  is,  in  fact,  conceded  tiiat  you  are  free  to  dis- 
pute the  soundness  of  a  reported  decision ;  but  this 
freedom  is  practically  borne  down  by  a  judicial  ter- 
rorism, which  I  will  have  abated.  I  wiU  have  first, 
first,  and  last,  last.  I  will  have  reason  and  judgment, 
Bit  on  the  cushions  of  dignity  and  comfort,  in  the 
&ont ;  and  case  and  preci^nt,  like  the  courier,  with 
his  bag  for  small  expenses,  and  mylady*s  maid  for 
solace  and  ornament,  hannleesly  and  harmoniously 
on  the  rumble  behind,  readv  and  willing  to  put  on  the 
skid,  or  open  a  champagne  bottle,  and  pin  up  a  kppet, 
or  administer  the  smelling  salts,  when  wanted,  but  not 
before. 

''  Now  here  is  a  touch  from  nature. 
^  Scene,  a  JPosting  House  on  the  Northern  Road. 
"  Enter  Dr.  Johnson  and  Dr.  Scott. 

"  Dr.  Scott.  Doctor,  I  have  a  headache. 

"  Dr.  Johneon.  Poof  I  Sir,  when  I  was  of  your  age  I 
had  no  headache.  Sir,  you  have  no  headache.  Sir, 
you  are  a  blockhead. 

^  "  Now,  if  the  posting  house  had  been  a  court  of  jus- 
tice, and  Dr.  Johnson  a  judge,  his  head  would  have 
been  a  case  in  point,  and  Dr.  Scott  would  have  had  no 
headache,  and  would  haye  been  a  blockhead,  and  never 
would  have  been  Lord  Stowell. 

"  Sir  William  Jones,  a  reputed  man  of  genius,  but 
who  read  too  much,  and  was  too  learned  to  be  a  very 
great  man,  and  was,  indeed,  in  this  respect  ver^  pro- 
perly at  school  with  Dr.  Parr,  was  highly  debghted 
with  our  system  of  what  were  then  cfdled  marginal 
notes,  but  are  henceforward,  it  seems,  to  take  the 
name  and  addition  of  cool  headers.  He  said  that  they 
always  enabled  him  to  get  at  the  conclusion  he  wanted, 
without  waste  of  time  in  thinking,  and  and  were  ad- 
mirable illustrations  of  the  independency  of  cause  and 
effect.  He  used  to  compare  them  to  ratifia  cakes,  set 
round  a  trifle;  nice,  crisp,  ornamental  little  things, 
with  a  special  flavour  of  their  own,  which  you  might 
pick  off  with  your  middle  finger,  if  you  had  one ;  and, 
after  removing  which,  the  mess  inclosed  came  out 
something  quite  different  from  what  mijrht  have  been 
expected.  He  said,  too,  that  they  sometimes  reminded 
him  of  mutes  at  a  dead  man's  door ;  but  what  he 
meant  by  that  was  never  disclosed  to  anybody." — 
Thoughts  on  Legal  Dieconient.    No.  8. 
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April  14^ 


ROUSE  OF  COMMONS.— JfomIay,^pra  9. 

In  committee  of  supply,  on  the  vote  of  G600L  for  the 
Patent  Office, 

Mr.  B&vitt  called  attention  to  the  ntter  inadequacy  of  the 
accommodation  afforded  by  the  existing  Patent  Office.  The 
collection  of  scientific  works,  perhaps  the  finest  in  the  world, 
were  stowed  away  in  a  mere  passage,  which  was  ill  ventilated, 
and  to  which  the  Ught  of  day  had  no'  access.  The  shdves 
were  insufficient  for  the  hooks,  and  the  accommodation  for 
the  readers  was  even  stiU  more  inadequate.  Oyer  and  oyer 
again  the  attention  of  the  Treasury  had  been  directed  to  the 
sulject,  and  repeatedly  the  suggestion  had  been  enforced 
upon  them  that  the  surplus  on  the  foes  paid  by  patentees, 
ander  the  act  of  1858,  should  be  made  applicable  for  the  pur- 
pose of  improving  the  existing  arrangements.  Still  nothing 
had  been  done.  He  proposed  that  the  vote  should  be  post- 
poned. 

The  Atiomey^Oeneral  thought  the  matters  referred  to  in 
the  speech  of  the  hon.  gentleman  might  with  advantage  be 
deferred  until  such  time  as  the  questions  were  determined 
whether  patents  were  to  be  maintained,  and,  if  so,  upon  what 
footing.  He  hoped  that  the  whole  subject  would,  at  no  dis- 
tant date,  be  considered  by  Parliament,  and  that  no  private 
interests  would  be  allowed  to  stand  in  the  way  of  the  system 
being  placed  upon  a  more  satisfactory  footing. 

Mr.  Fre9J{fteld  did  not  understand  Mr.  Bovill  to  ask  any 
more  than  this— that  a  portion  of  the  funds  derived  from  the 
payments  of  patents  sboald  be  devoted  to  the  proper  exhibi- 
tion of  patentees.  He  thought  tliat  that  was  a  fidr  proposi- 
tion, and  one  that  the  House  would  assent  to.  As,  however, 
the  Government  did  not  seem  to  have  given  an  adequate 
€onBideratioo  to  the  subject,  it  appeared  to  him  that  the  pre- 
aent  vote,  as  well  as  that  for  the  Patent  Museum,  should  be 
postponed.  The  Attorney-General  had  himself  warned  them 
not  to  deal  with  this  important  subject  in  a  fragmentary 
manner,  and  he  trusted  that  that  hon.  and  learned  gentleman 
would  bear  his  own  advice  in  mind  when  another  subject 
eame  under  discussion  in  tiie  course  of  a  few  days. 

Mr.  F.  PoweU  said,  that  the  questions  of  the  Patent  Office 
and  of  the  Patent  Museum  could  not  be  separated,  and  he 
thought  that  they  ought  not  to  agree  to  a  vote  for  the  former 
purpose  until  they  had  determined  what  course  they  should 
adopt  with  regard  to  the  latter. 

Mr.  C.  Beniinck  thought  that  the  vote  should  be  postponed, 
especially  as  they  had  distinct  warning  that  the  Government 
had  it  in  contemplation  to  spend  a  further  large  sum  of 
money  upon  a  Patent  Museum  at  Kensington.  The  present 
state  of  that  Museum  was,  indeed,  a  disgrace  to  the  country; 
for  it  was  more  like  the  shop  of  a  marine-store  dealer  than 
anything  else. 

Mr.  Childers  reminded  the  House  that  the  vote  before 
them  was  not  a  new  vote.  It  was  merely  to  carry  on  the 
construction  of  a  building  sanctioned  last,  year,  and  which 
was  now  in  course  of  erection.  Whatever  course  they  might 
adopt  with  regard  to  the  Patent  Museum,  it  was  absolutely 
necessary  to  finish  that  building,  in  order  to  afford  the  ac- 
commodation which  was  immediately  required  for  the  pur- 
poses of  the  Patent  Office. 

Mr.  BenUy  thought  tliat  the  statement  of  the  Secretary  of 
the  Treasury  was  hardly  consistent  with  that  made  by  the 
Attorney-General  The  latter  did  not  deny  that  the  accom- 
modation of  the  Patent  Office  was  at  present  very  defective, 
but  he  objected  to  any  large  scheme  being  entertained  until 
they  had  arrived  at  a  conclusion  as  to  the  propriety  of  re- 
taining or  abolishing  the  patent  laws.  But  if  that  was  the 
opinion  of  the  Government,  they  ought  to  give  the  House 
some  assurance  that  the  subject  should  be  looked  into,  and 
that  some  decision  should  be  airived  at  as  soon  as  possible. 

Tlie  Chancellor  of  the  Exchequer  said  that  those  who 
contended  that  the  Government  should  legislate  on  the  pa- 
tent laws  should  recollect  what  they  had  on  their  hands  at 
the  present  moment.  It  would  have  been  impossible  for 
them  to  take  up  the  subject  during  the  present  session,  when 
they  had  to  deal,  amongst  other  matters,  with  the  amend- 
ment of  the  bankruptcy  laws.  No  doubt  the  Government 
would  propose  a  measure  on  the  subject  as  soon  as  they  had 
an  opportunity,  if  the  matter  was  not  previously  taken  up  by 


some  independent  member.  In  the  meantime,  it  was  abso- 
lutely necessary  that  this  vote  should  be  agreed  to,  in  order 
to  provide  funds  for  the  completion  of  a  bnildiiig  now  in 
course  of  erection. 

After  some  further  discnssion. 

The  Chairman  having  deckled  that  it  was  not  ocnnpetent 
for  a  member  to  move  the  adyonmment  of  a  vote, 

Mr.  BooiU  withdrew  his  amendment,  and  the  vote  was 
agreed  to. 

The  Cattle  Assurance  Bill  was  read  a  second  time. 

The  Public  Offices  (Site)  Bill  was  read  a  third  time  and 


The  Cattle,  kc  Contagions  Diseases  Bill  was  read  a  second 
time. 

The  Ecclesiastical  Leases  (Isle  of  Man)  Bill  was  read  a 
third  time  and  passed. 

Wednesday,  April  11. 
Inks  of  Court  Bill. 

On  the  order  of  the  day  fbr  the  second  reading  of  this  bill. 

Sir  O.  B&uyyer  intimated  that  it  had  received  the  assent 
of  the  benchers  of  the  diffisrent  Inns  of  Court,  but  that  be 
was  unwilling  to  proceed  with  it  in  the  absence  of  the  At- 
tomey-Genei^. 

Mr.  Ayrton  hoped  that  the  hon.  baronet  would  consider 
well  before  he  proceeded  with  the  bill,  which  would  be  fonnd 
to  be  of  a  most  extraordinary  character.  It  was  the  first 
time  that  any  body  of  men  had  presumed  to  come  to  the 
House  for  the  purpose  of  asking  for  powers  of  indeilnita  in- 
quiry, and  of  summoning  before  them  the  whole  community, 
under  pains  and  penalties,  to  be  examined  on  such  inquiry. 

Mr.  J>enman  defended  the  principle  of  the  bill,  and  ob- 
served, that  it  simply  provided  a  better  tribunal  than  now 
existed  for  the  investigation  of  charges  against  banisters. 

Mr.  J,  Locke  considered  tlie  bill  as  extremely  objectionable, 
and  hoped  that  it  would  not  be  proceeded  wiUi. 

Sir  F.  Goldsmid  said,  that,  so  fkr  as  he  could  see,  the  bill 
merely  enabled  the  benchers  to  exercise  in  an  effectual  man- 
ner the  powers  which  they  at  present  possessed. 

The  order  for  the  second  reading  was  then  postponed  until 
that  day  week. 

Courts  op  Law. 

In  committee  of  supply,  Mr.  ChUdere  said,  that  last  year 
700,0002.  had  been  taken  for  the  purchase  of  the  site  of  the 
new  courts  of  Justice.  That  sum  had  not  been  expended 
during  the  last  twelvemonth,  and  it  had,  therefore,  become 
necessary  to  revote  660,0002.  He,  theiefbre,  moved  a  resoln- 
tion  to  that  effect 

In  answer  to  Mr.  Bere^fordrHope^ 

Mr.  Cowper  said  that  there  had  been  no  meeting  of  the 
Courts  of  Law  Commissioners  since  the  resolution  passed  by 
the  House  of  Commons,  on  a  former  evening,  in  regard  to 
the  architectural  competition  for  the  new  courts. 

The  motion  was  agreed  to,  and  the  House  resumed.^ 

The  Railway  Clauses  Bill  was  read  a  second  time. 

The  Cattle  and  Contagious  Diseases  Bill  passed  through 
committee. 

The  Railways  (Guards  and  Passengers  Communication) 
Bill  was  read  a  second  time. 


BILLS  IN  PBOGBESS. 


SALE  OF  LAND  BY  AUCTION. 

BiU   (as  amended  in    Commitiee  and  on  Report)  for 
amending  the  Law  of  Auctions  of  Estates, 

Sect  1.  Act  may  be  dted  as  "  The  Sale  of  Land  by  Auc- 
tion Act,  1866." 

2.  This  act  shall  commence  and  take  effect  on  the  Ist 
August,  1866. 

3.  **  Auctioneer"  shall  mean  any  person  selling  by  public 
auction  any  land,  whether  hi  lots  or  otherwise : 

"Land"  shall  mean  any  interest  in  any  messuages,  lands, 
tenements,  or  hereditaments  of  whatever  tenure. 

4.  Every  auctioneer  shall,  previously  to  taking  any  bidding 
at  any  sale  by  auction  of  land,  read  to  the  persons  assembled 
the  conditions  of  sale :  provided  nevertheless,  that  where  sales 
by  auction  of  land  are  commonly  held  in  a  ball  or  room  where 
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a  Mt  of  eonditionf  are  printed  and  exhibited  on  the  inside 
walls  so  that  they  can  be  oonyeniently  read,  and  the  special 
conditions  refor  to  them  as  applicable  to  the  particniar  sale, 
it  shall  not  be  necessary  for  the  auctioneer  to  read  such  ge- 
neral conditions. 

6.  The  auctioneer  shall  not  at  any  sale  by  anctlon  or  land 
make  any  bidding  for  or  on  behalf  of  himself  or  any  other 


6.  If  in  the  particulars  or  conditions  of  sale  by  auction  of 
any  land  it  is  stated  that  such  land  will  be  sold  without  re- 
serve, or  to  that  eflfbct,  then  it  shall  not  be  lawful  for  the 
seQer  to  employ  any  person  to  bid  at  such  sale,  or  for  the 
auctioneer  to  take  knowingly  any  bidding  from  any  such 
person. 

7.  Where  any  sale  by  auction  of  land  is  declared,  either  in 
the  particulars  or  conditions  of  such  sale,  to  be  sulirject  to  a 
reserved  price,  then  if  no  bidding  is  made  equal  to  or  higher 
than  such  reserved  price,  the  aactioneer  shall  declare  that 
such  land  is  not  sold,  but  has  been  bought  In  on  account  of 
the  owner;  but  in  all  such  cases  the  amount  of  such  reserved 
price  shall  be  stated  in  writing,  signed  by  the  seller  or  his 
agent,  and  delivered  to  the  auctioneer  previous  to  such  sale : 
provided  always,  that  it  shall  be  lawful  for  such  auctioneer 
to  acc<»pt  any  bidding  at  any  such  sale  made  after  such  deda- 
mtion  shall  have  beisn  made,  being  equal  to  or  higher  than 
«uch  reserved  price. 

8.  Where  any  sale  by  auction  of  land  is  declared,  either  in 
the  particulars  or  conditions  of  such  sale,  to  be  subject  to  a 
right  for  the  seller  or  his  agent  to  bid  onoe  for  each  lot,  or 
generally  to  bid  as  often  as  he  shall  think  proper,  the  amount 
of  the  sum  below  which  the  seller  does  not  intend  to  sell  the 
land  shall  in  like  manner  be  stated  in  writing,  signed  by  the 
seller  or  his  agent,  and  delivered  to  the  auctioneer  previous 
to  such  sale. 

9.  Provided  always,  that  in  no  case  where  a  price  is  re- 
served or  a  right  to  bid,  whether  limited  or  general,  is  reserved 
to  the  seller  or  his  agent,  shall  it  be  lawAil  for  the  seller 
to  appoint  any  person  to  bid,  or  for  the  auctioneer  to  take 
knowingly  any  bidding  from  any  such  person. 

10.  If  at  any  sale  by  auction  of  land  no  declaration  is  msde 
that  such  sale  will  be  without  reserve,  or  words  to  that  effiset, 
and  no  right  to  bid,  whether  limited  or  general,  shall  be  re- 
served to  the  seller  or  his  agent,  it  shall  be  lairful  for  the 
seller  to  appoint  or  nominate  as  a  person  to  bid  for  him  any 
one  person  other  than  the  auctioneer,  but  not  more  than  one,- 
to  bid  on  his  behalf  at  such  sale:  provided,  that  the  sum  be- 
yond which  such  person  shall  not  bid  be  stated  in  writing, 
signed  by  such  seller  or  his  agent,  and  which  signed  writing 
shall  be  delivered  to  such  person  previous  to  such  sale,  and 
notice  in  writing  of  such  appointment  and  of  the  sum  fixed 
as  aforesaid  shall  be  delivered  to  the  auctioneer  previous  to 
such  sale :  provided  always,  that  it  shall  not  be  lawful  for  any 
such  person  to  bid  on  his  own  bidding,  or  beyond  the  sum 
stated  in  such  signed  writing  as  aforesaid,  or  for  the  auc- 
tioneer to  take  knowingly  any  bidding  from  such  person  be- 
yond such  sum. 

11.  If  at  any  sale  by  auction  of  lands  any  bidding  is  made 
by  sny  auctioneer  or  person  appointed  to  bid  as  aforesaid,  or 
more  than  one  such  person  shall  be  employed  at  such  Mile, 
in  contrairention  of  the  rules  of  this  act,  such  sale  shall  be 
void  against  any  bonA  fide  bidder  to  whom  such  land  may 
be  knocked  down,  and  who  shall  be  unwilling  to  complete 
such  purchase. 

12.  If  at  any  sale  by  auction  of  land,  such  land  is  knocked 
down  to  the  bidding  of  any  person  bidding  in  contravention 
of  the  rules  of  this  act,  the  person  making  the  last  bon4  fide 
bidding  at  such  sale  msy  elect  to  become  the  purchaser  of 
such  land  at  the  price  of  such  last  bon&  fide  bidding,  provided 
such  bidder  deliver,  within  six  days  from  the  day  of  sale  in- 
duslve,  notice  in  writing  of  such  his  intention  to  the  auc- 
tioneer of  such  sale,  or  leave  the  same  at  his  place  of  busi- 
ness, and  do,  at  the  same  time,  pay  or  tender  to  sudi  auc- 
tioneer, or  the  person  acting  for  him  there,  the  amount  of 
deposit  required  by  the  particulars  or  conditions  of  sale. 

13.  Any  auctioneer  who  knowingly  acts  In  contravention 
of  the  roles  of  this  act  shall  be  liable  to  any  bonll  fide  bidder 
in  an  action  for  damages  occasioned  by  loss  of  time,  travelling 
expenses,  and  advising  with  counsel  or  solicitors  on  the  con- 
ditions of  sale. 

14.  The  practice  of  opening  the  biddings  on  any  sale  by 
auction  of  land  under  or  by  virtue  of  any  order  of  the  High 


Court  of  Chancery  shsll,  ihim  and  aftar  the  time  appointed 
for  the  commencement  of  this  act,  be  discontinnad,  and  the 
highest  bon&  fide  bidder  at  aoch  side,  provided  he  shall  have 
bid  a  sum  equal  to  or  higher  than  the  reserved  price  (if  any), 
shall  be  declared  and  allowed  the  purchaser,  unless  the  court 
or  judge  shall,  on  the  ground  of  fraud  or  improper  conduct  in 
the  management  of  the  sale,  upon  the  application  of  any  per- 
son interested  in  the  land  (such  applica^n  to  be  made  to  the 
court  or  judge  before  the  chief  clerk's  certificate  of  the  result 
of  the  sale  shall  have  become  binding),  either  open  Ihe  bid- 
dings, holding  such  bidder  bound  by  his  bidding,  or  discharge 
him  from  being  the  purchaser,  and  order  the  land  to  be 
resold  upon  such  terms,  as  to  costs  or  otherwise,  as  the  court 
or  judge  shall  think  fit 

15.  Except  as  aforesaid,  nothing  in  this  act  contained  shall 
afbct  any  sale  of  land  made  undo'  or  by  virtue  of  any  order 
of  the  High  Court  of  Chancery  in  Bngland,  of  the  High 
Court  of  Chancery  in  Ireland,  or  of  the  Landed  Estates  Court 
there,  or  of  the  0>urt  of  Chancery  of  the  County  Palatine  of 
Lancaster,  or  of  any  county  or  other  court  having  jurisdiction 
inequity. 

16.  This  act  shall  not  extend  to  Scotland. 


LAW  OF  CAPITAL  PUNISHMENT  AMENDMENT. 

BiU  for  amending  the  Law  relating  to  Murder,  and  for 
giving  further  Protection  to  new-bom  ChUdren,  and  for 
altering  the  Manner  in  whieh  Capital  Senieneee  are  car- 
ried  into  execution^  in  England  and  Ireland* 

[Lord  Chancellor.] 

I.— Prblikirast. 

Sect  1.  This  act  may  be  cited  as  <<The  Law  of  Capital 
Punishment  Amendment  Act,  1866." 

2.  This  act  shall  not  extend  to  Scotiand. 

8.  The  enactments  described  in  the  first  scliedule  to  this 
act  are  hereby  repealed. 

II.— MURDBX. 

4.  Murder  shall  be  of  two  degrees,  namely,  muzder  of  the 
first  degree  and  murder  of  the  second  degree. 

5.  Murder  of  the  first  degree  shall  include  the  following 
cases,  namely,— 

First  Where  any  person  murders  another  with  express 
malice  aforethought  against  the  person  murdered  or  any 
other  person,  such  nudice  being  found  by  tiie  jury  as 
matter  of  fact: 

Secondly.  Where  any  peraon  murders  another  with  a  view 
to  and  in  or  immediately  before  or  immediately  after  the 
commission  by  such  person  of  any  of  the  following  felo- 
nies, namely,  rape,  burglary,  robbery,  or  pfracy,  or  the 
felony  of  unlawfhlly  and  maiicionsly  setting  fire  to  any 
dwelUng-honse,  any  person  being  therein: 

Thirdly.  Where  any  person  murders  another  for  the  pur- 
pose of  thereby  enabling  himself  or  any  other  person  to 
commit  any  of  the  above-mentioned  felonies: 

Fourthly.  Where  any  person  murders  another  in  the  act  of 
escape  ih>m,  or  for  the  purpose  of  thereby  enabling  him- 
self or  any  other  person  to  escape  from  or  avoid,  lawful 
arrest  or  detainer,  immediately  after  he  or  such  other 
person  has  conunitted  or  attempted  to  commit  murder 
or  any  of  the  above-mentioned  felonies : 

Fifthly.  Whero  any  person  murders  a  constable  or  other 
peace  officer  acting  in  the  discharge  of  his  doty. 

6.  On  a  conviction  for  murder  of  the  first  degree,  the  court 
may  abstain  from  pronouncing  judgment  of  death  on  the 
offender,  and  in  that  case  the  proper  officer  shall  ask  if  the 
offender  has  anything  to  say  why  judgment  of  death  should 
not  be  recorded  against  him. 

If  the  ofiisnder  does  not  allege  anything  sufficient  in  law 
to  arrest  or  bar  judgment  of  death,  the  court  shall  order 
judgment  of  death  to  be  entered  of  record  against  him,  and 
theroupon  the  proper  officer  shall  enter  that  order  of  record 
against  the  offender,  and  shall  also  enter  judgment  of  death 
of  record  against  him  in  the  accustomed  form,  as  if  judgment 
of  death  had  been  actually  pronounced  In  open  court  against 
him  by  the  court. 

7.  The  record  of  judgment  so  entered  shall  have  the  like 
effect  to  all  intents^  and  be  followed  by  all  the  like  oonse- 
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qaenoes,  aa  if  judgment  of  death  had  actaally  been  pro- 
«oa»eBd  -agaiait  theaflhndei  ia  qMU  court,  hut  .«D0aatk>n 
tiiinof  iMd  teen  vaapMed. 

6.  On  a  coDTietion  ibr-anirder^f  the  first  degree,  -if  the 

eonrt  dees  not  iSiMk'fit>to  order  Judgment  of  death  to  be  re- 

Mided,  the  «eust  shall  fnonoanee  jodgment  of  death  against 

■  ^tkb  olbttder  in  open  cevrty  and  the  oiSnder  afaaU  vaSbr  death 

*MaMen. 

Judgment  of  deafii-ehdl  be  pronounced  in  the  fbrm  at  the 
passing  of  this  «ct  required  by  law  or  aecnstomed,  wiA  such 
•modAoatioBs  as  arenadenecessary  by  the  -prorisions  of  this 
•aot,  and  (exaept  aeintiila  act  prorided  respecting  execution  of 
judgmeot)  the  jndgventmay  he  exeeuied,  and  all  proceedings 
thereon  and  iuTeepect  thereof  may  be  had  and  tidfcen,  in  the 
same  manner  in  all  respects  as  at  the  passing  of  this  act  judg- 
ment of  death,  and  aU  proc^^ngs  thereon  and  in  respect 
thereof,  are  required  by  law  or  accustomed  to  be  executed, 
had,  and  taken. 

9.  Hurder  in  the  second  degree  shall  include  all  cases  of 
murder  not  indufled  in  murder  of  the  first  degree. 

10.  Every  person  found  guilty  of  murder  of  the  second 
degree  shall,  at  the  discretioii  of  the  court,  be  kept  in  penal 
servitude  for  life,  or  for  any  term  not  less  than  seven  years. 

11.  In  an  indictment  or  Inquisition  for  murder  of  the  first 
degree  it  shall  be  suffioisBt  .to  nterge  that  the  accnsed  did 
feloniously  and  wilfully  kill  and  murder  the  deceased  and  did 

.  tfaeraby  mmmlt  .murder  of  the  first  degree. 

In  An  indietmeirt  «r  inquisition  for  muvder^if  the  second 
degiee  it  atell  be  auffident  to  elnrge  that  the  accused  did 
feloniously  and  wfifcitty  kUlaad  murder  the  deceased  and  did 
thereby  commit  murder  of  the  second  degree. 

In  an  indictment  against  an  accessory  to  a  murder  it  shall 
be  sufficient  to  cb«^  tlie  principal  with  the  murder  in 
manner  aforesaid,  and  then  to  charge  the  aociwed  as  an  ac- 
cessory in  manner  accustomed  at  the  passing  of  this  act 

12.  On  an  indictment  for  murder  of  the  first  degree  the 
accused  may  be  found  guilty  (according  to  the  evidence) 
either  of  murder  of  the  first  degree  or  of  murder  of  the  seoond 
degree  or  of  manslaughter. 

On  an  indictment  for  miirdar  ofthe  second  degree  the  ac- 
cused may  be  found  guilty  (accordiiig  to  the  evidence)  either 
«f  murder  of  the  second  degree  or  of  manslaugter. 

III. — Protection  op  nbw-bobn  Childrbn. 

18.  If  BBypeiaoB  dvrbig  the  birth  of  a  child,  or  within 
aaven  de|^  tfaeraafter,  nnlawfiiUy  and  raalicionsly  wounds  a 
child  er  inflicta  on  it  grievoua  bodily  harm,  every  such 
person  shall  be  guilty  of  felony,  and  on  conviction  thereof 
ahall  be  UaUe,  at  the  diserelion  «f  the  court,  to  be  kept  in 
penal  aertimide  for  «ny  term  not  exceeding  ten  years  or  less 
than  Ave  years,  or  to*  be  imprisoned  for  any  term  not  exceed- 
ing two  yaan,  with  orwdthoat  hard  hibonr,  and  with  or  with- 
ant  aolitary  oenilneBMDt 

14.  On  an  Indielment  mnder  this  act  for  tiie  folony  of 
'Wounding  a  child  or  iaAioting  on  it  grievous  bodily  harm,  it 
ahall  not  be  neoeasary  to  prove  that  the  child  was  completely 
bom  alive. 

16.  The  provWons  of  this  act  raspeethig  the  folony  of 
wounding  a  child  lor' inflicting  on  it  grievous  bodily  harm 
BbsU  not  preclude  in  any  case  an  indictment  for  murder  or 
for  manslaughter  or  for  wounding  or  causing  grievous  bodily 
harm  with  intent  to  oemniit  murder. 

16.  On  an  indictment  under  this  act  for  the  felony  of 
wounding  a  cbild  or  inflicting  bodily  harm,  the  aceus«^  shall 
not  be  entitled  to  be  acquitted  on  the  g^und  only  that  the 
offence  asoounted  to  murder  or  to  manslaughter  or  to  the 
felony  of  wounding  or  causing  grievous  bodily  harm  with  In- 
tent to  commit  mnrder. 

17.  If  any  person  tried  for  the  murder  of  a  child  is  ac- 
quitted thereof;  the  jury  may  (according  to  the  evidence)  find 
him  or  her  guilty  of  the  felony  imder  this  act  of  wounding  the 
child  or  infficting  on  it  grievous  bodily  harm  (for  which  pur- 
pose it  shall  not  be  necessary  to  prove  that  the  diild  was 
completely  bom  alive),  and  thereupon  the  ofibnder  shall  be 
liable  to  the  like  punishment  as  if  he  or  she  had  been  con- 
victed on  an  indictment  for  the  last-mentioned  felony. 

18.  On  an  indictment  for  the  murder  of  a  child  it  shall  not 
be  lawful  for  the  jury  to  And  the  accused  guilty  of  the  ofi^ence 
of  endeavouring  to  conceal  the  birth  of  the  child. 


lYb— JBkbcutios. 

19.  Exoantion  of  joflgmentaf  death  ahall  be  doncwHliin 
the  wttUa  of  the.prlaon  hirwhioh  Dm  aflendar  IB  eouflned  «t  ISia 
time  cf  eiMcution. 

20.  The  sheriff  charged  with  the  execntfon,  and  the  •go- 
vernor, chaplain,  and  smgnon'iif  flw  prison,  and  such  other 
officers  of  the  piiaoa  as  the  sheriff  Taqnhaee,  shall  be  preaeiit 
at  the  execution. 

Any  justice  of  ihe  paaeefor  tfaeeonnty,  borough,  or  4Aher 
jurisdiction  to  which  the  priaon  iMlongs^aind  such  persons  «a 
it  seems  to  the  sheriff  «r  the  visitiag  justices  of  the  prison 
proper  to  admit  within  the  priaon  for  the  purpose,  may  also 
be  preeent  nt  the  exeeution. 

21.  As  soon  as  may  be  after  judgnnent  of  death  has  been 
executed  on  the  ofihnder,  the  surgeon  of  the  prison  shall  exa- 
mine the  body  of  the  offender,  and  ahall  ascertain  Hie  foot  -of 
death,  and  shall  sign  a  certifleate  thereof  aod  driver  the 
same  to  the  sheriff. 

Thereupon  the  sheriff  and  the  g9vemor  and  chaplain  of  the 
prison,  and  eneh  Justioes  and  otlier  persons  present  (if  any) 
as  the  sheriff  requires  or  allows,  sliall  sigpa  a  dedaration  to 
the  eflhet  that  judgment  of  death  has  been  executed  on  the 
!  offender. 

22.  The  ooraner  of  the  jurisdiction  to  which  the  prison  be- 
longs wherein  jndgaasnt  et  death  is  executed  on  any  olR^nder 
shall,  within  twenty-four  hours  after  th*  execution,  bold  an 
inquest  on  thie  body  of  the  ofihnder,  and  the  iury  at  the  in- 
quest shall  inquira  into  and  aseertain  the  Identity  of  the 
body,  and  whether  judgment  of  death' was  duly  executed  ^ou 
the  offender;  and  the  inqnisitian  slMdl  be  in  dvplicote,  and 
one  of  the  originals  shall  be  delivered  to  thesheriff. 

No  officer  dF  the  prison,  or  prisoner  oonfined  therein,  -sfaifll 
us  any  case  be  a  juror  on  the  mqaest 

23.*  The  body  of  every  offender  executed  shall  he  boned 
within  the  walls  of  the  prison  (witinn  whiefa  Jndgment  of  death 
is  executed  on  him. 

2i.  If  any  person  Imowingly  and  wiMully  signs  nny  <flslse 
esctificate  or  dedaration  required  by  this  act,  he  shall  be 
guilty  of  a  misdemeanour,  and  on  comictlon  thereof  shall 
be  liable,  nt  ttie  discretion  of  tte  court,  io  imprisonment  for 
any  term  not  eneeeding  two  yeara^  with  or  without  hard 
labour,  and  with  or  without  solitary^  cenflnameot. 

26.  Bvery  oertifloate  and  declaration  and  the  dapHeaAe 
«f  the  iaquiaition  required  by  this  net  shall  ln«Mcfa  ease  he 
aant  with  all  convenient  ^»ed  by  the  sheriff  to  one  of  her 
.Mi||eaty*8  Principal-Secretaries  of  State,  and  printed  copras  of 
th»same  several  instenmenlB  shall  be  forthwith  exhibited,  and 

ahall  for henrs  at  leaat  he  kept  exhiUted  en  or  near  the 

principal  antranoe  of  the  priaon  wUhh^  which  judgment  ef 
death  Is  executed. 

26.  The  duties  and  powers  by  this  not  imposed  tm  or 
vested  In  the  sheriff  may  be  peitemed  by  and  shall  be 
vested  in  his  undersheriff,  or  other  lawfol  deputy  acting  in 
his  absenoe  and  with  his  authority,  and  any  other  ollfeer 
dmrged  in  any  oase  with  the  exeeution  of  judgment  x4  death. 

The  duties  and  powers  by  this  act  imposed  on  or  vested  In 
the  governor  of  the  prison  may  be  peforased  by  and  shall  be 
vested  in  the- deputy  governor  (if  any)  actfaig  in  his  hbsenee 
and  with  his  nu^ority,  and  (if  there  is  no  ^yfficer  of  the  prison 
called  the.goveraor)  by  the  keeper  er  other  chief  officer  ef 
the  prison  iand  his  deputy  (if  any)  actlttg«8«foresald. 

The  duties  and  powers  by  this  act  fanposad  on  or  vested  In 
the  surgeon  may  be  performed  by  and  shall  be  vested  in  the 
chief  medical  officer  of  the  priaon  <if  there  is  no  officer  of  the 
prison  called  the  aurgeon). 

The  provisions  of  this  act  relating  to  the  chaplain  shall 
extend  to  and  include  all  officiBtIng  ministers  Attached  to  the 
prison. 

27.  The  forms  given  in  the  second  schedule  to  this  act, 
with  such  vsriations  or  additions  as  circumstances  require, 
shall  be  used  for  the  respective  pnrposes  in  that  schedule  in- 
dicated, and  according  to  the  directions  therein  contained. 

21.  The  provisions  of  this  act  respeetlog  execution  shall 
apply  only  ia  cases  of  murder. 

y. — MlSCELLAXBOUS. 

29.  So  much  of  the  following  acts,  namely— 
The  act  of  the  12  Geo.  8  (c.  24),  '*for  the  better  securing 
and  preserving  his  Majesty's  Dockyards,  Magazines, 
ShipSy  Ammunition,  and  Stores." 
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An  Act  of  the  7  Wfll.  4  k  1  Viet,  (c  88),  ''  to  amend 
certain  Acts  relating  to  the  Crime  of  Piracy" — 
is  hereby  repealed  aa  impoeea  the  punishment  of  death  in 
any  case  therein  provided  for;  and  in  lieu  thereof  any  pei^ 
8on  by  thoae  acti  reapectiyely.made  punishable  with  death 
shall  be  liable^  at  the  diseretion  of  the  court,  to  be  kept  In 

penal  senritude  for  life,  for  any  term  not  less  than years, 

or  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement 

30.  So  much  of  tiie  act  of  the  2  Geo.  2,  c.  25,  **  for  the 
more  effectual  preventing  and  farther  punishment  of  foigery, 
perjury,  and  subornation  of  perjury,  and  to  make  it  felony 
to  steal  bonds,  notes,  or  other  securities  for  psyment  of 
money,''  is  hereby  repealed  as  imposes  the  punishment  of 
death  on  any  penon  voluntarily  escaping  or  breaking  prison 
in  the  case  therein  provided  for. 

31.  The  following  sections  of  the  act  of  the  session  of  the 
24  &  25  Vict  c.  100,  "  to  consolidate  and  amend  the  Statute 
Law  of  England  and  Ireland  relating  to  Ofibnces  against  the 
Person"  (as  amended  by  any  subsequent  act  relating  to  penal 
servitude),  are  hereby  incorporated  with  this  act,  and  shall 
be  read  as  if  they  were  here  ro-enacted,  namely,  sects.  66  to 
71  (both  indnsive)  and  sect  77;  and  for  this  porpose  the 
expression  **  this  act"  used  in  those  sections  shall  be  taken  to 
mean  the  present  act 

32.  IVothing  in  this  act  shall  afibct  the  meaning  of  the 
term  ^'  murder"  in  any  other  act,  or  alter  the  law  relating  to 
accesAories. 

33.  Nothing  in  this  act  shall  affect  her  Majesty's  royal 
prerogative  of  mercy. 

SCHEDULES. 
Thb  First  Schbdulb. 
JBnaetmeHta  npealsd. 
24  &  25  Yict  c.  II,  In  part— An  Act  to  consolidate' and 
amend  the  Statute  Law  of  England  and  Ireland,  relating  to 
Offienoea  against  the  Person,  in  part,  namely, — saets^  1, 2,  and 
3,  and  ao'  much  of  seet  6  as  provides  what  it  ahall  be  suffi- 
cient to  charge  in  an  indictment  for  murder,  or  an  indict- 
ment against  any  accessory  to  any  murder;  and  the  proviso 
in  sect  UO,  that  if  any  person  tried  for  the  murder  of  any 
child  flhall  be  acquitted  thereof,  it  shall  be  lawful  for  the  jury 
by  whose  rerdict  such  person  shall  be  acquitted  to  find,  in 
case  it  shall  so  appear  in  evidence,  that  the  child  had  recently 
been  btfrn*  and  that  such  person  did,  by  some  secret  disposi- 
tion of  the  dead  body  of  such  child,  endeavour  to  conceal  the 
birth  thareof,  and  thereupon  the  court  may  pass  such  sen- 
tanca  aa>  if  such  peraon  had  been  convicted  upon  an  indict> 
ment  for -the  concealment  of  the  both. 

The  SficoND  Schedule. — (Forms), 


BT  AVTHOBITT. 

In  royal  8to.,  price  7*,  Bd.  doth, 

THB    CONSOLroATED    GENERAL    ORDERS 
of  th«  HIGH  COURT  of  CHANCERY;  with  RaguUdona  aa  to 
certain  Fee*  and  Cbargw . 

"  Tbe  new  airangament  of  the  Orders  laaTet  nothing  to  be  wished  for: 
it  is  clear,  confenient,  and  admirably  adapted  for  the  purposes  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  aa 
far  aa  poealble,  it  has  l^en  altered  whenever  it  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice,  and  also  fbr 
the  purpos*  of  remoring  those  doubts  and  diiBculties  which  so  fre- 
quently arose  under  the  old  Orders."— /tirj«<,  Jan.  21,  1800. 
Stevens  fr  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


THRIITGPB  (T.)  CBUmTAL  LAW  OF  THB  HAYY,  1B61. 
In  12uo.,  price  8«.  94.  cloth,  

rpHE    CRIMINAL   LAW  of  the  NAVY;   com- 

X  prising  an  Introductory  Sketch  of  the  Early  Sute  and  DIscinline 
of  the  Navy :  the  Naval  Discipline  Act  of  1860,  with  Notes;  Criminal 
Offences  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courts-Maffd^;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Trials  by  Courts- Martial ;  with  the  New  Regulatioos  of  the 
Adffliraky,  and  a  copJoua  Index.  By  THEODORE  THRINO,  Esq., 
of  the  ftliddle  Temple,  Barrister  at  Law. 

Stevens  &  Sons,  No.  SO,  Bell-yard*  Linooln'a4nn. 


TffiinHPS  LAHB  BBAIHAflB  AW,  IMl. 

In  12ino.,  price7«.  cloth. 

THE  LAND  DRAXNAGE  ACT,  1861.    Witb 
lattodoetioa,  Pradieal  Notes,  an  Appendix  of  Stmntea  iei«    „ 
to  Drsiittge.  and  Forms.    By  THEODORE  THBING,.  Esq.,  of  the 
Middle  Templa,  Bantotar  at  Law. 

Stevens  fr  Sons,  No.  26,  Bell-jard,  Lineoln'a-ina. 


8TABSIFB  LAW  OF  XYIDBVCI. 

A  PRACTICAL  TREATISE  on  the  LAW  of  BVI- 
DENCE.  By  THOMAS  STARKIE,  Esq.  Fourth  EdiUon, 
with  Tory  oonsideiable  alterations  and  additions;  ineorpomting  the 
Statatae  and  reported  Cases  to  the  time  of  publication.  By  O.  M.. 
DOWDESWELL  and  J.  O.  MALCOLM,  Esqrs.,  Bairisten  at  Law» 
In  1  vol.  royal  8vo.,  1853,  price  W.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (House  of 
Commons,  Feb.  12, 1861 ),  referring  to  the  case  of  Muden  v.  Catmmekt  Sir 
O.  G.  Lewis  said,  "  He  would  read  from  Starkie  on  Bvidenoe,  which  waa 
known  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
as  applicable  to  the  ease  (vide  Examination  as  to  Religions  Belief, 
pp.  115, 116).  That  is  a  dear  sUtement  of  the  rule  of  law  ufoa  tiM 
subject." 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


MOBOAIPB  OHATfCWlY  ACT»  AHB  OBBEXL 

Price  28s.  doth, 

THE  STATUTES,  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE.  PLEADING,  and 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  copious 
Notes,  containing  a  Summary  of  every  reported  Dedsion  thereon.  By 
GEORGE  OSBORNE  MORGAN.  M.A..  of  Lincoln's-inn.  Barrister 
at  Law,  late  Stowell  Fellow  of  Univeraity  College,  and  Eldon  Law 
Scholar  in  the  University  of  Oxihrd.  Third  Edition,  considerably  en* 
laiged. 

**  Mr.  Morgan's  work  merits  the  highest  oommendation  for  ita  usetaL- 

ness,  simplidty,  and  completeness The  practitioner  will  find 

in  the  pages  of  this  book  ample^  and  at  the  same  time  terse  and  buai- 
nes»4ike,  inibrmation  upon  almeafc  all  the  questions  that  arise  in  the 
ordinary  proceedings  in  Chancery." — Law  Ma9azin0»  November,  18<2. 

"  No  lahonr  haa  been  spared  to  make  the  work  as  complete  and  aeei»- 
rate  as  possible.  With  its  elaborate  index  and  marginal  refevmcee,  it  is 
impossible  to  over-estimate  ite  valne  aa  a  manual  of  general. practice.'* 
-^Low  Magazine,  May,  1862. 

Stevens  fr  Sons,  Law  Booksellers  and  Publishan,  No.  20,  BeU*yard» 
Lincoln's-inn. 


Price  5«.  doth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Worka  of  Art.  With  an  Ap- 
pendix, containing  the  Stetntea,  CouTention  with  France,  and  Forma 
under  the  25  fr  26  Yict.  c.  68.  By  F.  P.  CHAPPELL  and  JOHX 
SHOARD,  LL.D. 

H.  Sweet*  S.Chanoeiy-laiie,  Fleet-etreet. 


HTCOL^B  BAHKBirPTOT  AffIB, 
nnHE   BANKRUPTCY  ACTS,    1849,   1854,   and 

X  1861,  Comolidaled  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  last  Act;  and  the  General  Orders  of  1852,  188<,  , 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  Precedente  appli- 
cable to  Proceedings  in  the  Bankruptcy  and  County  Conrta,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  12mo.,  price  14t.  cloth. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street 


TOUUmr  SMUH'B  "THE  FASIBH.'' 

In  1  vol.  royal  12mo.,  price  18s.  cloth  bds., 

THE  PARISH  :  its  Powers  and  Oiiligations  at  Low 
as  regarda  the  Welfne  ot  every  Neighbourhood,  and  in  RelatloB 
to  the  Stete;  its  Ofllcers  and  Committees,  and  the  Rnponsibility  of  emy 
Parishioner.  With  Illustrationa  of  the  Pmcttoal  Working  of  this  In- 
stitution in  all  Secular  AHairs,  and  of  some  modem  Attempts  at  Eocle* 
siastical  Incroachmeat.  By  TOULMIN  SMITH,  of  Linooln'sinn« 
Esq.,  Barrister  at  Law.  The  Second  Edition,  with  important  Additions. 
H.  Sweet,  3,  Chaaoery-laoer  Fleet«tieat. 

THB  LAWS  AFFKCTINO  RAILWAYS,  BROUGHT  DOWIf  TO 
THB  PRESENT  TIME. 


s 


In  one  thick  vol.  royal  8vo.,  price  U.  ISt.  cloth  boards, 

_ 7RACTI~ 

on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES, 


IR  W.  HODGES^S  PRACTICAL  TREATISE 


RAILWAY  INVESTMENTS.  With  an  Appendix  of  Stetutes, 
Forms,  fto.  The  Fourth  Edition.  By  CHARLB»  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*»*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manifested  by  the  public,  have  created  such  a  demand  fbr 
this  vainable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutea 
passed  in  the  Session  of  1864,  as  well  as  the  Stending  Orders  for  the 
Sessionof  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  omiduoting 
through  the  press  thu  new  Edition  has  been  a  really  arduous  one ;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  la  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and.  Amavhsa)^  to  make  the  woik 
complete;  and  the  Publisher  beUovee  that  ha  can  with  oonfldeace  re- 
commend it  to  all  penons  interested  In  Railways,  espeeialiy  Directors, 
Secretariea.  and  sharaholdeiB,  ae  the  most  complete  work  on  Railway 
Law  yet  eAnd  to  the  nnblie. 

The  English  and  Irish  Railway  Clearixig  Acta  ham  also  ban  addad  to 

H.  Sweet,!,  Chaacary-Uae,  Fleet-straet. 


148 


THE    JURIST. 


[^?£.> 


14, 


CHITTT8  ABOHBOLD'S  FRACTICS. 

Now  ready,  is  2  thick  toIi.  royal  12iiio.,  the  Twelfth  Edition,  price 
21.  I2t.  6d.  cloth, 

PRA.CTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Court*  of  Common  Pleat 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrews  t.  Saunderson,  thus  speaki  of  thie  work : 
»"  Thera  is  an  admirable  book— Mr.  Prentice's  ediUoa  of  Chitty's  Arch> 
hold's  Practice— a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  U  there  stated  in  accordance  with,"  Jtc— 7A«  JurUt, 
Peb.  H,  1857. 

a«*  A  Commission  allowed  to  Solicitors. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  abore. 
In  1  thick  Tol.,  price  U.  lis.  Bd., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  8,  Chancery4ane;  Stevens  8e  Sons,  No.  20,  Bell-yard. 


FALET  OK  STmCABT  CONYICnON8.~Fifth  Edition. 
Just  published,  in  8vo.,  price  1/.  It.  cloth, 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminary  and  subsequent  to  Convictions,  and  under  the  18  fr 
19  Vict,  c  12fi,  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Msgistrates  and  their  Officers.  With  PracUcal  Forms 
and  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A,  Esq..  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane;  Stevens  fr  Sons,  26,  Bell-yard;  Max- 
well, 82,  Bell-yard;  Butterworths,  7,  Fleet-street. 

Just  published,  price  Si.  cloth, 

A  HANDY-BOOK  on  the  LAW  of  MERCHANT 
SHIPPING,  Abridged  fh>m  the  Third  Edition  of  the  large 
Treatise  of  Maude  ft  Pollock,  and  comprising  a  very  ftill  Outline  of  the 
Laws  connected  with  Merchant  Ships  aud  Seamen.  By  T.  H.  JAMES, 
Esq..  M.A.,  of  Lincoln's-inn,  Barrister  at  Law. 

Henrv  Sweet,  8,  Chancery-lane,  London;  Webb  ft  Hunt,  9,  Castle- 
street,  Liverpool. 

The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  vol.  royal  ISnu).,  price  U.  6$.  cloth 
boards, 

ARCHBOLD^S  PLEADma  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Statutes,  PreeedenU  of  Indict- 
ments, and  the  Evidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  8,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  BAl-yard. 

CBXTTY  OK  BILLS  OF  EZCHAiraE. 

In  1  vol.  royal  8vo.,  price  W.  8<., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Ssqrs.,  Barristers  at  Law. 

H.  Sweet.  8.  Chanoery-lana;  Stevens  ft  Sons,  No.  26,  Bell-yard. 


In  12mo.,  price  12«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "  Leading 
Cases,"  "A  Compendium  of  Mercantile  Law,"  ftc.  Ninth  Edition 
adapted  to  the  present  Practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
zister  at  Law,  Editor  of  "  Chitty's  Archbold's  Practice." 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  OF 

CHITTT'S  STATUTES,  by  WELSBT  ft  B£AyAK.-4  Vols. 
Price  6«.  sewed,  Part  1, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE (passed  28  ft  29  Vict.,  1865).  alphabetically  arranged;  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

•«*  This  Part  will  form  the  Second  Part  of  Vol.  8,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Vol.  1 
in  continuation  of  the  Third  Edition,  of  Chitty's  Stetutes  by  Welsby  ft 
Beavan. 

H.  Sweet,  3,  Chaacery-laoe;  Stevens  ft  Sons,  26,  Bell-yaid,  Linooln's- 
inn. 


Price  7t.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedente.  To  which  are  added,  the  Sections  of  the  Bankruptcy  Acts, 
1849  and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  a  full 
Index.  By  WILLIAM  D0WNE8  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 
H.  Sweet,  Chancexy4ane;  Sterensft  Sons,  No.  26,  BeU-yard,lLioeolii'i- 
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JOINT-STOCK  0(«PAHIS8  LAW. 

In  12nio.,  price  7«.  6rf.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companiea 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1 862.  With  an  introduction,  Practical  Notea. 
and  Foras.  By  HENRY  TURING,  M.A.,  of  the  Inner  Temple,  Bar- 
rister  at  Law. 

London:  Stevens  b  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Book- 
sellers and  Publishers. 

FETTT  SESnOirS  FSACTIGE. 

In  thick  12rao.,  price  18«.  doth,  lettered, 

TONE'S    PRACTICE   of   PETTY    SESSIONS. 

KJ  With  the  St^utes,  a  List  of  Summary  ConTictions,  and  an  Appcn< 
diz  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

"It  is  remarkable  for  a  rare  combination  of  conciseness  and  deamesa 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  aa  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  techniealitieB. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it.** — Law  TivuM. 

*•*  The  Supplement  may  be  had  by  iteelf,  price  3«.  boards. 
Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 

THSINGPS  LAW  OF  J0IHT-8T0CK  COMPAHIES. 

THE  LAW  and  PRACTICE  of  JOINTSTOCK 
COMPANIES;  including  the  Stetutes  of  1860  and  1868,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  wLadiag 
up  a  Company.  By  HENRY  THRIN6,  Esq.,  Barrister  at  Law,  Par- 
liamentary Counsel  to  the  Home  Office.  In  2  vols.  12mo.  Price  IBs. 
doth. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


CHITTT'B  COLLECTION  OF  STATUTES. 

In  4  very  thick  vols.,  price  122.  12«.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Stetutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Jnstiee 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Esqrs.,  Barristers  at  Law. 

"  The  principal  branches  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Stetutes  relating  to  It,  with  explanatory 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  arrange- 
ment of  tlie  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjecte  of  lesser  importance  to  which  the 
various  Statutes  are  directed." 

"  We  could  not  say  more  for  this  great  work  by  any  words  of  approbd- 
tion  than  by  this  short  description  of  it    It  is  an  admirable  design  admi- '' 
rably  executed."— Zaie  Timeg,  May  13.  1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Stetutes,  on 
the  9th  Pebruary,  1854,  Lord  Campbell  said,  "that  the  Stetutes  at  largo 
extended  to  about  fifty  volumes  folio,  but  aU  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octevo 
volumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him.  and  n» 
Stetutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  3,  Chancery-lane;  Stevens  &  Sons, No. -26,  Bell-yard,  Un- 
ooln's-inn. 


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  for  ENG- 
LAND, 1855.  Prepared,  with  Instructfbns  for  use,  by  TOULMIN 
SMITH,  Esq. 

I.— PRESENTMENT  BOOK,  for  ENTRY  of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7*.  6d.  bound). 

II.— INSPECTOR'S  REPORT  BOOK.  (100  sheete  in  each  book, 
price  7«.  6d.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.  (lOOaheete 
in  each  book,  price  6ff.  bound). 

IV.— NOTICE  of  APPLICATION  for  ORDER  of  ADMISSION. 
1 100  sheets  in  each  book,  price  6«.  bound). 

v.— NOTICES  of  NUISANCES,  and  REMEDY.  (250  sheete  In 
lach  book,  price  12«.  bound). 

VI.-NOtlCES  of  COMPULSORY  PROCEEDINGS.  (100  sheete 
in  each  book,  price  6<.  bound) 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (100  sheete 
in  each  book,  price  10«.  Bd,  bound). 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
SOO  sheete  in  each  book,  price  10«.  6if.  bound). 

A  complete  Set  of  the  above,  price  3/.  8s. 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  District 
specially  printed,  at  a  small  advance. 

Stevens  fr  Sons,  No.  20,  Bell-yard;  H.  Sweet,  8,  Chancery-lane;  and 
W.  Maxwell,  39,  BeU-yard. 

*•*  Sent  flree  by  post  on  receipt  of  a  post-office  order  (payable  to 
either  of  the  publishers)  for  the  above  amount. 

Printed  hy  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Oiles-in-the-Fields,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Chamcbbt 
Lave,  and  RICHARD  STEVENS,  of  No.  26,  Bbll  Yabd,  Lzbcolk's 
IBB,  at  the  Offxcz,  No.  89,  Bxll  Yak9,^Lihcox.b's  Ib v.— Saturday , 
April  14, 1806. 
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Ho.  689,  NEW8BBIX8.-yol.  XU. 
Ho.  1628,  OLD  SEBISS.-Yol.  XXX, 


APRIL  21,  1866. 


Price  Is. 


FREEHOLD  SECURITY.— £30,000  REQUIRED 
for  THREE  or  FIVE  YEARS,  at  6/.  per  Cent.,  as  a  Pint 
Charge  upoa  valuable  FREEHOLD  PROPERTY,  siiuate  between 
Piccadilly  and  Chart ng-croM. 

The  entire  sum  will  not  be  required  at  once,  and  the  Lender  will  hare 
a  Mortgage  of  at  leaat  100  per  cenr.  se.-'urity. 

Apply,  by  letter,  to  P.  Buftftowxa  Stakket,  Carlton  Chambers,  12, 
Regent-itreet,  S.  W. 

OLONIAL  and  FOREIGN  ADVERTISING.— 

OFFICIAL  ADVERTISEMENTS,  DECREES,  ftc,  rm^ived 
for  INSERTION  in  any  NEWSPAPER  in  the  BRITISH  COLONIES, 
India,  North  and  South  America,  the  Continent,  frc.  F.  ALGAR, 
11,  Clement'a-lane,  Lombardatreet,  E.  C.    Established  1846. 


Just  imblished.  price  lOt.  6d.  cloth, 

HOUSTON'S  STOPPAGE  IN  TRANSITU.— 
A  TREATISE  on  the  LAW  of  STOPPAGE  in  TRANSITU, 
and  incidenUlIy  of  Retention  and  Delivery.  By  JOHN  HOUSTON, 
of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Liacoln's-inn. 


Just  published,  price  5«.  cloth, 

A  HANDY-BOOK  on  the  LAW  of  MERCHANT 
SHIPPING,  Abridged  fh>m  the  Third  Edition  of  the  large 
Treatise  of  Maude  &  Pollock,  and  comprising  a  very  tall  Outline  of  the 
Laws  connected  with  Merchant  Ships  and  Seamen.  By  T.  H.  JAMES, 
Esq.,  M.A.,  of  Lincoln's-inn,  Barrister  at  Law. 

Henry  Sweet,  8,  Chancery-lane,  London;  Webb  &  Hunt,  9,  Caatle- 
street,  Liverpool. 

HE  GENERAL   REVERSIONARY  AND   IN- 

VESTMENT  COMPANY.— Office,  5,  Whitehall,  London,  S.  W. 
Established  1836.  Further  empowered  by  special  Act  of  Parliament, 
14  ft  15  Vict.  c.  130.    CapiUl  £500.000. 

The  business  of  this  Company  consists  in  the  Purchase  of,  or  Loans 
upon.  Reversionary  Interests,  vested  or  contingent,  in  Landed  or  Funded 
Property  or  Securities;  also  Life  Interests  in  Possession,  m  well  as  in 
Expectation:  and  Policies  of  Assurance  upon  Lives. 

Proepectuses  and  Forms  of  Proposals  may  be  obtained  firom  the  8e> 
creury,  to  whom  all  communications  should  be  addressed. 

WM.  BARWICK  HODGE,  Actuary  and  Secretary. 


BT  ATJTHOSITT. 
Just  publiahed,  price  9t.  bound, 

THE      LAW      LIST      FOR. 186  6. 
Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn,  W.  C. 

In  1  vol.  8vo..  price  \6*., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewed, 
the  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-off  and  Com- 

Smsation  under  the  Lands  Clauses  Act.    By  JOHN  D.  MAYNE,  Esq., 
arrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


D 


EBENTURES  at  5,  5*,  and  6  per  Cent.— 
CETLOIT   COHFAITT  (Limited). 
SuBSCKiBXO  Capital,  £750,000. 

DIRECTORS. 
Chaikmax— LAWFORD  ACLAND,  Esq. 


Mt^or-General   Hxvxt   Pxlham 

BuftW. 
Haxxt  Gboxox  Goxoov,  Esq. 
Gxoaox  IxxLAXD,  Esq, 


CHirrrs  abchbold's  pbactice. 

Now  ready,  in  2  thick  vols,  royal  ]2mo.,  the  Twelfth  Edition,  price 
2/.  12«.  6d.  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITT  Y,  Esq.  Including  the  Practice  of  the  CourtM  of  Common  Pleas 
and  Exchequer.  The  Twelfth  EdiUon.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrew$w.  Saunderson,  thus  speaks  of  this  work: 
— "  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty's  Arch- 
bold's  Practice — a  most  useful  book— one  of  the  best  books  ever  written ; 
and  the  law  is  there  suted  in  accordance  with,"  Sec— The  Jurist, 
Feb.  14,  1857. 

••*  A  Commission  allowed  to  Solicitors. 

Also,  just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  above. 
In  1  thick  vol.,  price  12.  lU.  6d., 

CHTTTY^S  FORMS  of  PRACTICAL  PROCEED- 

IKGS.—  Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas ;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 
Henry  Sweet,  3,  Chancery-lane;  Stevens  Sc  Sons,  No.  26,  Bell-yard. 


DxrxcAV  Jamks  Kat,  Esq. 
Stsphxw  P.  KxwxAXO,  Esq. 
P.  F.  RoBKXTSOW,  Esq.,  M.P. 
RoBXXT  Smith,  Esq. 
Manager— C.  J.  Bxaxvx,  Esq. 

The  Directors  are  prepared  to  ISSUE  DEBENTURES  on  the 
followiag  terms,  vis.  for  one  year  at  5,  for  three  years  at  5|,  and  for 
five  yean  and  upwards  at  6  percent,  per  annum. 

Applications  for  partieulars  to  be  made  at  the  OfRee  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  £.  C 
By  Order, 

R.  A.  CAMERON,  Secretary. 


PALEY  OK  SUmCARY  COKVICnONS.-Fifth  Edition. 

Just  published,  in  8w).,  price  1/.  It.  cloth, 

THE  liAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminau^y  and  subsequent  to  Convictions,  and  under  the  18  & 
19  Vict,  c  126,  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Msgistrates  and  thoir  Officers.  With  Practical  Forms 
and  PrecedenU  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery.lane;  Stevens  fr  Sons,  26,  Bell-yard;  Max- 
well, 32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

AHHinTIES  AKB  BEVEBSIOKS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CHANCERY-LANE,  LONDON. 
CsAimMAX- Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
Dbputt  Chaixmax- Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information 
may  be  had  at  the  Offlce.  C.  B.  CLABON,  Sec. 

No.  589,  Vol.  XII.,  New  Series. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  pnrchasing 
their  Orvicx  Papbbs  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 

DEALERS   in  PARCHMENT, 

192,  Fleet-street,  comer  of  Chancery-lane,  London,  £.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Paxtxidoz  b  Coopxx,  as  well  as  being  bonft  fide  Manufacturer »^t 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  thev  are  enabled 
to  oflbr  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  flrom  the  mills"  at  one  proJH  on/y— being  at  least 
30  per  cent,  under  the  usual  axT ail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
DxAVT  Papxk,  6«.,  7s.,  Is.  Pd.,  and  9s,  per  ream. 
BxiKV  Papxx,  \%s.  6d,  and  22«.  6d,  per  ream. 
Foolscap  Papxx,  lOs,  6d.,  13«.  6d.,  and  17«.  6d,  per  ream. 
CxxAM  Laid  Notb,  3«.,  4«.,  and  Ss.  per  ream. 
Laxox  Cxxam  Laid  Notx,  is.,  ds.,  end  7s.  6d.  per  ream. 
Laxox  Blux  Notb,  is.,  4s.,  and  6«.  per  ream. 

Emtblopxs,  Cxxam,  Blxtx,  or  Buw,  2«.  M.,  S«.  6d.,  and  4«.  6<f.  per  1000. 
Foolscap  Official  Emvklopes,  \s.  6d.  per  100,  or  I3«.  6d.  per  lOOO. 

BlOTTIXOS,  BxOWMS,  CaXTXIDOXS,  TaPXS,  PiXaCBXS,  RUKMXXS,  &c 

Lxttxx  Coptimo  Paxss,  2U.;  Good  Mahogany  Stand  for  ditto,  20s. 

Farehment,  beet  Quality. 
IWDXMTUKX  SxxMB,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  Sd,  each,  19«.  per  dozen,  or  90«.  per  roll. 
SxcoMDSor  FoLLOWxas,  Ruled,  Is.  6d.  each,  \7s,  per  dosen,  or  80s. 

per  roll. 
Rxcoaos  or  Mxm oxials,  6d,  each,  5«.  6d.  (per  dosen,  or  25«.  per  roll. 

Lxdoxxs,  Day- books,  Cash-books,  Letter  or  Minute-books,  an  immenso 
stock  in  various  bindings. 

Ax  iLLUSTKATXD  Pxicx  LisT  of  Inkstauds;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  oseful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  *  COOPER,  192,  FleeUireef,  E.C 
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Books  Received 164 

Court  Papers  :->EqMty  Caute  Lists  for  Eaater  Term . .  164 

Imperial  Parliament 166 

BUls  in  Progress    167 

NAMRS  OF  THE  CA8RS  RRPORTED. 

[The  Cufiea  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  B.  Turnbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Pritt  Council. 

By  A.  R.  Jblf,  Barrister  at  Law. 

S^rendat,  App.,  Saisne,  Resp.  —  (Mauritius — Cods 

NopoUon,  art.  1384 — Negligence  of  toorJhtien — 

JJability  qf  employer^-"  Commettans"—**  Pr^ 

posh") 801 

Court  of  Chancbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 
Bx parte  Townsend,  rs  Penton. — {Bankruptcy  Ac* 
of  1861,  sects.  163,  197~7V^^  deedr-UnHqwr 

dated  damages)    303 

JBx  parte  Wood,  re  Carter. — {Bankruptcy — Su^ 
pending  proceedings — Jurisdiction — Act  of  1801 , 

sect,  110 — Equitable  mortgngsf) 304 

Be  The  Leeds  Banking  Company.  —  {Practice  — 
Winding  up^Call—WrU  offi.fa,—Q%th  Order 

q^-Aiw.  11,  1862) 304 

Be  Tumley's  Will.— (Prac/ice—rnw^aa  BeHef  Act 

— Tenant  for  life-^Conts) 305 

Yates  r.  3 wtV.-^ Ancient  light— Bight  to  enjoyment 
— Ir^ury   to   business — Ir^unction — lAberty   to 

apply)   306 

Coitrt  of  Appbal  in  Chancbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Ooldsmid  v.  The  Tunbridge  Wells  Improvement  Com- 
missioners).— Injunction — Nuisance — Prescrip- 
tian) 308 


Yios-Chancbllor  Stuart's  Court. 
By  A.  RuMSBT,  Banister  at  Law. 

Waters  v.  The  Earl  of  Shaftesbury. — {General  ae- 
oouni — Validity  q^  contracts  and  dealings  6e- 
tween  employer  and  agent^  distinct  from  their  re- 
lation as  such) 311 

Vicb-Crancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 

Be  The  London  Cotton  Manufacturing  Company  (li- 
mited).—  {Company  —  Winding  up^-Judgment 
creditor  —  Bxecution  —  The  Companies  Act, 
1862) 813 

Court  of  Qubbn's  Bench. 
By  C.  W.  Ix>TB8T,  Barrister  at  Law. 

Reg.  V,  The  Justicea  of  Lindsey. — {Highway  { Oenerat) 
— JHstrict^^Order  for  appointing  first  day  qf 
meeting  qf  highway  board) 314 

Court  of  Common  Plbas. 
By  J.  E.  Hall,  Barrister  at  law. 

Thomas  v.  Welch  and  Others. — {Patent — Variance 
between  provisional  and  final  specification — Li- 
mitation of  claim)   316 

Bolton,  Assignee  of  Parsons,  r.  The  Lancashire  and 
Yorkshire  Railway  Company. — {Sale  of  goods — 
Possession  by  carrier — Stoppage  in  transitu), . . .   317 

Court  of  Exohbqubr. 
By  W.  Brandt,  Barrister  atLaw. 

Qresty  v,  Qibson.— (JDssdf  qf  eompoeition — Irregn- 
larUy) 319 

Diamond  v.  Sutton. — {Service  qfwrit  abroad — Com- 
mon-law  Procedure  Act,  1862) 319 

Cragg  V.  Taylor. — {Charging  order — 1  ^  2  Vict,  c 
^10— Trust) 320 


NOTICE. 

The  Office  of  The  Jurist  is  remoTed  to  No.  39,  Bell  Tabd,  Temple  Bab,  W.  C,  where  all  oommn- 
nioations  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  Bnsi&ess  matters,  to  be  addressed  to  the  Publisher  as  above* 


HEW  EDmOHB  OF  LOBB  ST.  LBOKABBff  W0KC8. 

Price  W.  18«.  cloth*  th«  Fnortventh  Edition*  much  enliined, 

A  CONCISE  and  PRACTICAL  TBEATIBE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  BUG  DEN  (now  Lord  St.  Leonardo). 
Alio,  uniform  with  the  above,  In  I  thick  vol.  royal  8to.,  the  Eifl^th 
Edition,  price  \h  \5*.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  1  vol.  royal  8vo.,  price  U.  St,  cloth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St.  Leonardi). 

H.  Sweet,  S,  Chancciy-lane,  Fleet-stXMt. 

inCOL'B  BAKKBUPTOT  ACTS. 

THB  BANKRUPTCY  ACTS,  1849,  1864,  and 
1861,  Coneolidated  on  the  Arrangement  of  the  Act  of  1840;  with 
the  Decisions  upon  the  last  Act;  and  th«  General  Orders  of  1852,  1855, 
1856,  1857,  1861,  1862,  and  1868.  With  Forms  and  Preoedesta  appli- 
cahle  to  Proceedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq..  Barrister  at  Law.  The 
Seoood  Edition,  much  enlarged.  Royal  12mo.,  price  H$.  cloth. 
U.  Sweet,  3,  Chancery-lane,  Pieet«traet. 

GHXTTrs  (JTTK.)  LAW  OF  COKTRACTB,  BT  EUSSRLL. 

In  1  vol.  royal  8vo.,  price  IL  18«., 

A  PRACTICAL  TREATISE  on  the  LAW  of 
CONTRACTS,  and  upon  the  Defences  to  Aotiona  thereon. 
By  JOSEPH  CHITTT,  Jnn..  Esq.  The  Sixth  Edition.  By  JOHN  A. 
R17SSELL,  LL.B.,  of  Gray's-inn,  Barrister  at  Law,  and  Profeaaor  of 
English  Law  in  University  College,  London. 

H.  Sweet,  S,  Chancery-lane,  Fleei-atieeft. 


SIBTOirB  DEGBSB8  IS  EQUITY. 

Now  complete,  in  2  vols,  royal  8vo.,  price  21.  I8«.  cloth,  lettered, 

SETON  S  FORMS  of  DECREES  in  EQUTTY, 
and  of  Orden  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Eeq.,  Barrister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Resi>tnn 
of  the  Court    Third  Edition.     2  vols,  royal  Sto.  1862. 

Vol.  2,  part  2,  oompletins  the  work,  may  be  had  lepantely,  priee  li#. 
cloth. 

Stevens  ft  Bona,  Law  Booksellers  and  PabUahen,  No.  26,  B«U-jaxd, 
LInooln's-inn. 


OOOKB  OV  nrOLOSUSE  OF  OOMMOHS. 

In  12mo.,  price  16e.  cloth,  

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  Treatise  on 
the  Law  of  Eights  of  Commons,  in  reference  to  these  Acts;  and  on  the 
Jnsisdiotion  of  the  Inclosnie  Commissioners  in  Exdianges  and  Parti- 
tion; under  the  public  and  private  Mooejrs  Drainage  Acts;  and  under 
the  Companies'  Actt  relating  thereto;  with  Ponns  as  settled  by  the 
Commissioners;  By  GEORGE  WINGROVE  COOKE,  of  the  Middle 
Temple,  Banister  atLaw.    Fourth  Edition. 

Stevens  fr  Sons,  Law  Bookaelless  and  PubUshen,  No.  26,  Beil-TMd, 
Linooln's-ian. . 

GOUISrS  lAHS  BflQXSmT  MAinTAL. 

In  12mo.,  priee  St.  6d:  doth, 

A  MANUAL  of  PRACTICE  in  the  OFFICE  of 
LAND  REGISTRY;  including  the  AcU  to  faciliUte  the  Proof 
of  Title  to,  and  the  Conveyance  of,  Real  Estates,  and  for  obtaining 
a  Declaration  of  Title  (25  ft  26  Vict.  cc.  53,  67).  Also,  the  Genend 
Rules  and  Orders  of  the  Registry,  Forms,  and  Practical  Directions  for 
all  Proceedings  therein,  and  the  Table  of  Fta.  By  HENRY  60UGU, 
Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yatd,  Unooh»'f-inn. 
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In  the  case  of  BuUen  v.  Sharp  (11  Jar.,  K.  S.,  part  1, 
p.  506 ;  12  Id.  247),  Erie,  C.  J.,  Byles,  Smith,  and  Shee, 
JJ.,  and  Pigott,  B.,  being  of  opinion  that  the  defend- 
ant was  liable  as  a  partner  with  his  son,  and  Pollock, 
0.  B.,  Channell  and  Bramwell,  BB.,  and  Blackburn,  J., 
being  of  opinion  that  the  defendant  was  not  so  Cable, 
it  must  now  be  considered  as  settled,  by  a  minority  of 
four  to  five,  that  an  agreement  to  participate  in  the 
profits  of  a  business  under  the  circumstances  of  that 
case,  does  not  render  the  persons  who  participate  in 
the  profits  liable  for  each  other  as  partners  to  the  cre- 
ditors of  the  business.  If  there  is  anything  strange 
or  awkward  in  our  statement  of  the  doctrine,  it  only 
reflects  our  inability  to  receive  the  doctrine  itself 
otherwise  tlian  aa  something  strange  and  unintelli- 
gible. 

The  action  waa  brought  upon  a  policy  of  marine 
insurance,  subscribed  by  W.  Sharp,  jun.,  and  the  cir- 
cumstances under  which  it  was  sought  to  make  his 
father,  W.  Sharp,  sen.,  liable  as  a  partner  in  the  risk 
were  stated  in  a  special  case  for  the  opinion  of  the 
Court. 

In  order  to  procure  the  admittance  of  his  son  as  a 
member  of  liqyds,  W..  Sharp,  sen.,  engaged  with  Mr. 
Fenn,  an  underwriter,  of  Lloyds,  to  provide  and  hold 
5000/.  to  answer  his  son's  engagements.  Thereupon, 
W,  Shaip,  Jan.,  was  elected  a  member  of  Uoyds,  and 
entered  into  an  aipreement  with  Mr.  Fenn,  under  which 
the  latter  was  to  manage  and  control  the  business  of 
an  underwriter,  ior  and  in  the  name  of  Sharp,  jun., 
for  a  term  of  three  years  fiK>m  the  18th  March,  1857, 
after  which  the  arrangement  was  to  be  determined  by 
either  party  at  thiee  months*  notice.  Fenn  was  to 
have  a  salary  of  300/.  per  annum,  and  to  be  allowed 
to  cany  oa  business  as  an  underwriter  on  his  own  ac- 
count. Ho  zisk  was  to  be  taken  by  Sharp,  jun^  per- 
sonaUy,  without  the  conaent  of  Fenn,  and  Fenn  was 
to  adjust  iha  polidea,  losses,  and  averages. 

The  buflinees  being  profitable,  the  son,  in  November, 
1858,  with  his  father's  concurrence,  entered  into  an 
agreement  with  Fenn  to  mcreaae  the  amount  of  the 
risks  sanctioned  by  the  pvevioua  arrangement,  and  to 
increase  the  payment  to  Fenn.  Shortly  after  this, 
the  son  wrote  to  the  father  a  letter,  to  the  following 
effect:-* 

"  In  consideration  of  your  goaranteeing  me  to  the 
extent  of  5000/.  in  the  business  of  an  onderwriter 
until  I  make  from  the  profits  thereof  the  clear  sum 
of  5000/.,  I  agree  to  pay  you  during  your  life,  if  I  so 
long  live,  an  annuity  of  500/.,  being  102.  per  cent,  per 
annum  on  5000^/  and,  further,  if,  at  the  end  of  three 
yean  from  the  date  hereof,  it  shall  appear  that  one- 
foorth  of  the  net  average  annual  profits  during  that 
period  made  by  me  shall  amount  to  more  than  500/., 
then  the  said  annnity  shall  thenceforth  be  increased 
to  a  yearly  sum  equal  to  one-fourth  of  such  net 
avoage  annual  profits  made  by  me  in  the  said  busi- 


ness during  the  said  three  years.  And  in  no  case  are- 
y(>u  to  be  deemed  a  partner  with  me  in  the  said  busi- 
ness.   Jan.  1859." 

In  August,  1859,  on  the  marriage  of  W.  Sbarp^ 
jun.,  he  executed  a  settlement,  reciting  the  above- 
mentioned  documents,  and  thereby  assigned  all  th» 
profits  then  in  the  hands,  and  thereafter  to  come  U> 
the  hands,  of  Fenn  on  account  of  the  said  business,  to> 
.W.  Sharp,  sen.,  and  J.  Donnison,  in  trust,  in  the  first 
place,  to  pay  the  said  annuity  to  W.  Sharp,  sen.,  and 
then  to  pay  to  W.  Sharp,  jun.,  an  annuity  of  500/^ 
and  to  aooumulate  the  surplus  profits  of  the  busineM- 
until  the  same,  with  the  accumulations  of  the  divi- 
dends on  oertain  railway  stock  thereby  settled,  should 
amount  to  3500/.,  and  then  to  increase  the  allowance 
to  Sharp,  jun«,  and  ultimately  to  provide  for  the  re- 
payment to  Sharp,  sen.,  of  any  advances  under  hia. 
guarantee,  as  therein  mentioned.  Under  this  arrange- 
ment, therefore,  Sharp,  sen.,  became  entitled  to  re- 
ceive, jointly  with  his  co-trustee,  the  whole  profits  of 
the  business  for  at  least  three  years  from  January, 
1859,  and  to  retain  for  his  own  use  one  olear  fourtb 
of  those  profits. 

The  policy  on  which  the  action  was  brought  waa- 
dated  within  the  three  years,  namely,  on  the  22nd 
Doeember,  1859.  Sharp,  jun.,  became  a  bankrupt  on 
idle  19th  February,  1860.  The  phuntifh,  being  igno- 
rant of  the  arrangement  above  mentioned,  provecf 
their  claims  in  his  bankruptcy  in  September,  1861,  and 
sobseq^iently  coBmeneed  the  present  action  against 
the  father. 

The  Court  of  Common  Pleas,  consisting  of  Erle^ 
G.  J.,  Byles  and  Smith,  J  J.,  unanimously  gave  judg- 
ment for  the  plaintifh,  on  the  ground  that,  by  the 
jpint  effect  of  the  agreement  with  his  son  and  the 
settlement,  the  defendant  was  to  receive  one-fourth  of 
the  profits  of  the  business. 

The  case  was  heard  upon  a  writ  of  error  in  the  Ex- 
chequer Chamber,  by  Pollock,  C.  B.,  Bramwell,  Chan- 
nell, and  Pigott,  BB.,  and  Blackburn  and  Shee,  J  J. 

Shee,  J.,  and  Pigott,  B.,  concurred  with  the  Court- 
below  ;  but  the  judgment  was  reversed  by  the  nutjority- 
of  the  Court  of  Appeal 

BUiokbum,J.,rdied  on  the  carefully  considered  judg- 
ments of  Lords  Cranworth  and  Wensleydale  in  Cox  t. 
Hichmaa  (7  Jur.,  N.  S.,  part  1,  p.  105 ;  8  H.  L.  C.  268)^ 
aa  giving  the  rationale  of  that  decision,  to  the  effect 
that  a  partioipation  of  profits  does  not  per  se  consti- 
tute a  partnership,  but  that  the  test  of  partnership 
liability  ia,  whether  "  it  is  such  a  partioipation  of  pro- 
fits M  oonstitutes  the  relation  of  principal  and  agent 
between  the  person  receiving  the  profits  and  those 
actually  carrying  on  the  business  f  and  applying  that 
principle  to  the  case  before  the  Court,  he  expressed 
his  opinion  to  be,  that  the  agreement  constituted  by 
the  letter  of  the  son  to  the  father  was  not  an  arrange- 
ment by  which  the  father  agreed  to  carry  on  the  trade 
in  the  name  of  his  son,  nor  even  one  in  which  he  sti- 
pulated for  a  portion  of  the  profits  of  the  trade,  but  it 
was  a  purchase  of  an  annuity  secured  only  by  the  per- 
sonal promise  of  the  son;  and  further,  that  by  the 
settlement,  the  trustees,  taking  the  profits  for  the  pur- 
pose of  keeping  them  as  a  reserved  fund  to  meet  the. 
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emeigendoB  of  the  bnainesB,  clearly  did  not  cause  the 
business  to  be  carried  on  for  them  as  principals,  which, 
according  to  Cox  v.  Hickman^  was  the  true  question ; 
and  that  the  settlement  did  not,  by  confirming  the 
previous  agreement  between  the  father  and  the  son, 
create  a  partnership  between  them,  if  that  agreement 
had  not  that  effect.  Paraphrasing  the  binguage  of 
Lord  Cranworth  in  Cox  ▼.  Hickman,  "The  son  re- 
ceives the  benefit  of  the  profits  as  they  accrue,  though 
he  has  precluded  himself  from  applying  this  portion  of 
them  to  any  other  purpose  than  the  payment  of  this 
annuity,  for  which  he  was  already  liable.  The  trade 
is  not  carried  on  by,  or  on  account  of,  the  annuity 
creditor.*^  The  above  is  the  substance  of  the  reasons 
given  by  Blackburn,  J.,  for  his  decision ;  and,  before 
passing  to  the  other  judgments,  we  will  only  remark 
that  it  takes  no  notice  of  the  fact,  that  the  contract 
by  the  son  was  not  merely  to  pay  his  father  an  an- 
nuity, but  to  pay  him  one-fourth  of  the  profits  for 
three  years. 

Channell,  B.,  admitted  that,  taking  from  Cox  ▼. 
Hickman  the  test  to  be  delegation  or  agency,  the 
father  would  be  liable,  if  the  facts  shewed  that  the 
business  was  really  the  business  of  the  defendant, 
carried  on  for  his  benefit  and  not  of  his  son,  or  for  his 
benefit  together  with  his  son.  "  In  that  case,  having 
accepted  the  benefit  of  contracts  made  on  his  behalf 
when  beneficial,  he  would  be  precluded  from  repu- 
diating the  authority  of  the  i>er8on  making  them 
when  they  proved  unprofitable.*'  [This,  we  may  re- 
mark, is  the  much  abused  rule  in  Waugh  v.  Carver."] 
His  Lordship  proceeded  to  shew  that  the  facts  in  the 
case  did  not  shew  such  an  arrangement,  but  he  treated 
it  as  a  contract  for  a  fixed  amount,  and  a  mere  mort- 
gage of  the  profits  to  secure  that  annuity,  and  took  no 
notice  of  the  agreement  to  give  to  the  father  one- 
fourth  of  the  profits  in  any  event. 

Bramwell,  B.,  said  that  the  defendant  could  only  be 
liable  as  having  given  authority  to  the  clerk  who 
signed  his  son's  name  to  the  policy  thereby  to  bind 
himself.  If,  contrary  to  the  intention  of  the  parties, 
he  is  to  be  taken  to  have  given  such  authority,  it  must 
be  ftom  some  force  in  the  nature  of  the  transaction 
itself — which  might  be  in  some  cases — as  if  a  person 
tried  to  carry  on  a  business  involving  the  purchase  of 
goods  on  credit,  through  an  agent,  whether  a  partner  or 
not,  so  that  on  the  purchase  he  became  entitled  wholly 
or  in  part  to  the  goods,  he  would  be  liable,  for  the 
contract  being  made  with  him  or  for  his  benefit,  must 
bind  him.  If  the  matter  had  stopped  on  the  agree- 
ment that  the  father  should  have  an  annuity  of  500^., 
or  one-fourth  of  the  profits  if  that  exceeded  6002., 
there  would  be  no  pretence  for  saying  that  the  de- 
fendant was  liable.  The  settlement  made  no  dif- 
ference, except  that  it  made  the  father  a  trustee :  but 
as  Donnison  not  being  a  partner  before,  did  not  be- 
come a  partner  by  reason  of  his  trusteeship,  so  Sharp, 
sen.,  not  being  a  partner  before,  did  not  thereby 
become  a  partner.  His  Lordship  then  proceeded  in 
these  terms : — 

"  The  plaintiffs  say  that  the  defendant  is  a  partner 
with  his  son,  and  that  if  not  partners  inter  se,  they 
are  80  as  regards  third  parties — a  most  remarkable  ex- 


pression. Partnership  means  a  certain  relation  be- 
tween two  parties.  How,  then,  can  it  be  correct  to 
say  that  A.  and  B.  are  not  in  partnership  as  between 
themselves;  they  have  not  held  themselyes  out  as 
being  so ;  and  yet  a  third  person  has  aright  to  say  they 
are  so,  as  relates  to  him  ?  But  that  must  mean  inter 
se,  for  partnership  is  a  relation  inter  se,  and  the  word 
cannot  be  used  except  to  signify  that  relation.  A.  is 
not  the  agent  of  B. ;  B.  has  never  held  him  out  as 
such,  yet  C.  is  entitled,  as  between  himself  and  B.,  to 
say  that  A.  is  the  agent  of  B.  Why  is  he  entitled,  if 
the  fact  is  not  so,  and  B.  has  not  so  represented?" 

We  may  here  conveniently  interrupt  our  abridg- 
ment of  the  case,  in  order  to  state  the  meaning  of 
the  expressions  "  partnership  inter  se,"  and  "  partner- 
ship  as  to  third  persons,"  as  they  have  always  been 
used  and  understood  with  reference  to  the  law  of 
partnership  as  it  stood  until  it  was  unsettled  by  Cox  v. 
Hickman,  That  the  learned  Baron,  whose  judgment 
we  have  been  quoting,  should  find  fault  with  these 
expressions,  is  to  be  attributed,  partly  to  the  circum- 
stance that  he  has  always  dissented  &om  the  doctrine 
in  Waugh  v.  Carver,  and  partly  to  the  fact  that  the 
expressions  themselves  sfe  used  with  different  mean- 
ings on  different  occasions.  Partnership  means  par- 
ticipation in  profits,  and  it  means  nothing  else,  just 
as  agency  means  the  relation  between  two  persons, 
one  of  whom  does  an  act  for  and  nnder  the  authority 
of  another.  But  a  third  person  will  be  entitled  to 
treat  A.  as  a  partner  with  B.,  although  he  is  not  really 
so,  if  he  has  represented  himself  to  be  so,  just  as  he 
may  treat  A.  as  principal,  and  B.  as  his  agent,  if  A.  haa 
allowed  himself  to  be  held  out  as  prindpaL  This  last 
is  the  proper  meaning  of  the  expression  "  partnership, 
as  regards  third  persons" — there  being  no  real  part- 
nership ;  and  the  expression  is  perfectly  accurate.  On 
the  other  hand,  A.  and  B.  may  agree  to  share  the 
profits  of  a  business,  but  may  also  agree,  that  beyond 
the  right  to  receive  his  share  of  the  profits,  A.  shall 
have  none  of  the  rights  of  control,  interference,  or 
action  in  the  business,  which  would  otherwise  be  im- 
plied from  his  right  to  participate  in  the  profits.  This 
is  commonly,  but  inaccurately,  caUed  an  agreement 
not  to  be  partners  inter  se.  As  the  word  "  partner" 
means  participator  in  profits,  an  agreement  to  par- 
ticipate in  profits  and  not  to  be  a  partner  is  a  con- 
tradiction in  terms ;  but  it  has  acquired  the  meaning 
of  an  agreement  to  forego  all  the  rights  of  a  partner, 
except  the  bare  right  to  take  part  of  the  profits.  And 
the  correlative  to  this  inaccurate  denomination  of  the 
status  of  the  parties,  is  the  inaccurate  or  redundant 
statement  criticised  by  Baron  Bramwell,  that  they  are 
notwithstanding  partners  quoad  third  persons.  In 
fact,  they  are  partners  simply ;  but  as  between  them- 
selves, one  of  them  is  shorn  of  every  right,  save  the 
one  essential  right  to  take  part  of  the  profits. 

In  a  question  of  liability  to  creditors,  trading  upon 
credit  is  necessarily  implied.  And  if  A.  stipulates  that 
he  shall  be  entitled  to  participate  in  the  profits  of  such 
a  business,  as  the  profits  are  the  only  end  and  aim  for 
which  the  several  transactions  in  the  business  are  car- 
ried on,  he  must  necessarily  be  held  to  stipulate  that, 
among  other  things,  debts  shall  be  incurred  in  order 
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to  reach  the  profits  in  which  he  is  to  share.  For  if  A. 
and  B.  agree  that  B.  shall  buy  upon  credit  and  sell 
goods  for  the  equal  benefit  of  himself  and  A.,  that  is 
an  agreement  for  a  partnership  and  for  an  agency ;  but 
an  that  is  necessarily  involyed  in  an  agreement,  that  A. 
shall  take  a  share  of  the  profits  made  by  B.  in  buying 
goods  upon  credit  and  selling  them.  If,  in  substance, 
the  agreements  and  transactions  are  identical,  why 
should  a  mere  variation  of  language  make  any  differ- 
ence? or,  as  Mr.  Baron  Bramwell,  in  criticising  the 
absurd,  or  perhaps  absurdly  misreported,  dictum  of 
Lord  Eldon  in  Ex  parte  Hamper,  says :— "  How  can  one 
set  of  words  between  A.  and  B.  give  0.  a  right,  and 
the  same  thing  in  other  words  not?"  Yet  the  learned 
judge  immediately  proceeds  to  rest  the  effect  of  the 
arrangement  upon  words,  that  is  to  say,  upon  the 
terms  in  which  the  parties  to  the  arrangement  choose 
to  express  it.  "  Such  a  law  is  a  biw  of  suiprise  and  in- 
justice, and  against  good  policy.  It  fixes  a  liability  on 
a  man  contrary  to  his  intent  and  expectation,  and 
without  reason,  and  gives  a  benefit  to  another  which 
he  did  not  bargain  for  and  ought  not  to  have,  and 
prevents  that  free  use  of  capital  and  enterprise  which 
is  so  important.**  In  fact,  as  every  one  knows,  there 
is  no  surprise  at  all.  These  agreements  are  drawn 
upon  instructions  to  give  them  such  a  shape  as,  if 
possible,  to  protect  the  capitalist  from  liability  to  the 
persons  who  give  credit  in  order  that  he  may  make 
a  profit ;  and  they  are,  or  were,  until  the  law  was  un- 
settled in  favour  of  reckless  and  dishonest  "enter- 
prise," always  returned  with  a  note  by  the  draftsman, 
that  if  A.  is,  in  substance,  to  share  in  the  profits,  he 
cannot  escape  liability.  On  the  other  hand,  the 
creditor,  though  he  may  be  ignorant  of  what  is  stu- 
diously kept  from  his  knowledge,  always  intends  to 
hold  every  one  liable  who  can  be  proved  to  have 
been  entitled  to  derive  a  profit  from  the  transactions 
in  which  the  credit  was  given.  We  have  not  suffi- 
cient space  to  complete  our  remarks  on  this  important 
case ;  and  we  may,  possibly,  resume  the  consideration 
of  it  on  another  occasion.  In  the  meantime,  we  re- 
commend to  the  Ck>uncil  of  Law  Reporting,  who  have 
a  taste  for  "  cool  headers,"  the  following  header  for 
their  report  of  Bullen  v.  Sharp: — 

**  When  a  person  is  entitled  to  share  in  the  profits 
of  a  business,  ^e  is  not  liable  to  the  creditors  of  the 
business,  if  he  has  agreed  with  the  person  who  con- 
ducts it  tliat  he  shall  not  be  so  liable. 

"  The  passing  of  the  stat.  28  &  29  Yict.  c.  86,  was 
wasteful  And  ridiculous  excess— semble." 


THE  INNS  OF  COURT  BILL. 

• 

It  would  not  perhaps  be  possible  to  form  a  Court 
of  discipline  over  the  bar  otherwise  than  as  a  Com- 
mittee of  the  Benchers  of  the  Inns  of  Court,  though 
no  one  who  recollects  the  evidence  given  in  Mr.  Sey- 
mour's case,  and  the  decision  of  the  Benchers  of  the 
Middle  Temple  thereon,  can  say  that  such  a  tribunal 
is  likely  to  be  satisfactory.  At  least,  with  an  appeal 
to  the  judges,  there  would  be  little  danger  of  oppres- 


sion. But  to  regulate  the  jurisdiction  which  the 
Benchers  have  always  exercised  over  the  members  of 
their  own  inn  is  one  thing,  and  to  give  to  such  a  self- 
elected  irresponsible  body  the  same  powers  of  **  com- 
pelling the  attendance  of  parties  and  witnesses,  and 
the  production  of  papers  and  documents,  and  of  pu- 
nishing for  contempts,  and  all  other  the  powers  which 
by  law  belong  to  the  High  Court  of  Chancery  or  Court 
of  Queen^s  Bench,"  is  a  very  different  thing ;  and  we 
cannot  doubt  that  so  extravagant  a  proposal  will  not 
be  listened  to  by  either  House.  It  is  scarcely  neces- 
sary to  criticise  the  language  of  this  clause,  which  pur- 
ports to  give  to  the  judicial  committee  in  question 
concurrent  jurisdiction  in  every  matter  under  the  sun 
with  the  Court  of  Queen's  Bench  and  the  Court  of 
Chancery. 

ConrsponHence. 

TO  THB  EDITOB  OP  "  THE  JUBI8T." 

Sib,— When,  on  the  first  day  of  Michaelmas  Term, 
in  the  year  of  grace,  1865,  certain  gentlemen  took 
Uieir  places  in  the  different  courts  of  law  and  equity, 
as  the  chosen  representatives  and  assistants  of  the 
"Council  of  Law  Beportinff,"  we,  lawyers,  were  en- 
couraged to  expect  great  things.  "  Take  tickets  for 
our  forthcoming  series  of  ordinaries,  price  5/.  5^.,  to 
cover  Uie  cost  of  your  entertainment  for  the  space  of 
one  whole  year,"  insisted  the  council,  "  and  we  will 
shew  you  a  thing  or  two.  For  the  first  time  in  your 
existence  you  shaU  know  what  it  is  to  sit  down  to  a 
well-ordered  and  wholesome  repast,  and  loathe  the 
garbage  on  which  you  have  hitherto  been  accustomed 
to  feed.  We  engage  to  provide  the  best  of  viands,  the 
most  skilf  nl  ana  cleanliest  of  cooks.  Our  pidces  de 
resistance  shall  be  as  nutritious  and  invigorating  as 
those  served  up  to  your  forefathers  by  tfutt  eminent 
cordon  bleu,  Edward  Coke.  Your  palates  shall  be 
tickled  with  delicacies  i^ort  and  cris]^  as  those  tossed 
up  for  the  happy  practitioners  of  his  time  by  Edmund 
Saunders,  of  pleasant  and  immortal  memory.  We  will 
bring  to  bear  upon  your  entertainment  all  the  acumen 
of  a  Blackburn,  a  Cresswell,  and  a  Welsby,  unaccom- 
panied by  the  ^latoriness  and  want  of  punctuality, 
which,  it  must  be  confessed,  somewhat  marred  the 
tsar  fame  of  those  renowned  artistes.^ 

'^  At  a  dinner  so  various,  at  each  a  repast. 
Who'd  not  be  a  glutton  and  stick  to  the  last?" 

thought  we,  and  paid  our  money. 

Well,  Sir,  the  1st  January,  1866,  arrived  in  due 
course,  and  we  were  all  expectation.  "The  guests 
were  met,  the  feast  was  set,"  the  covers  were  removed, 
and  lo !  before  us  appeared  the  old  familiar  manna  on 
which  we,  legal  Israelites,  had  so  long  subsisted,  and 
against  which  the  council  had  taught  us  to  kick  and 
rebel ;  but  where  were  the  promised  quails?  To  drop 
metaphor,  we  found,  as  we  had  all  along  suspected, 
that  reporting  is  reporting,  whether  carried  on  under 
the  sanction  and  superintendence  of  a  "  council,"  or 
a  less  dignified  form  of  management.  We  found, 
upon  comparison,  that  the  cases  in  the  "Law  Re- 
ports" were  in  some  instances  not  very  much  better, 
and  in  others  not  very  much  worse  rendered  than  in 
the  pages  of  our  ancient  friends.  The  Jurist  and  Law 
Journal.  Still,  not  having  formed  too  extravamnt 
hopes,  our  disappointment  was  the  more  endurable ; 
and,  after  aU,  if  there  was  nothing  to  challenge  ex- 
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•eHBire  admiration,  there  waa,  on  the  other  hand,  but 
Ittle  to  ca^nl  at  in  our  newly-made  acquaintance. 
We,  therefore,  accepted,  without  objection  or  com- 
ment, the  February  and  March  instahnents  of  his 
lucubrations. 

But,  with  the  April  issue  of  the  work  appeared  a 
fEesh  feature,  vis.  the  first  number  of  the  appellate 
iBriea ;  and  here  it  must  be  confessed,  by  his  most 
strenuous  supporters,  tliat  our  young  friend  falls  short 
of  the  mark.  Liet  his  subscribers  and  readers  turn  to 
the  report  of  Jacky  App.,  IsdaUy  Besp.,  and  their 
admiration  will  scarcely  be  of  the  kind  termed  re- 
■pectfuL  If  Lydia  Languish  in  her  old  age  had  wan- 
dered into  the  House  of  Lords  during  the  argument  in 
the  above  case,  and  had  jotted  down  a  few  feeble  notes 
on  the  back  of  her  fan,  she  might,  on  attempting  to 
reduce  them  to  a  readable  form,  have  commenced  as 
follows : — "  This  case  (one  of  great  social  importance) 
divided  the  learned  judges  of  the  Court  of  Session  in 
Scotland — seven  of  them  having  voted  for  the  decision 
under  appeal,  and  six  against  it — the  minority,  in- 
cluding the  high  name  ox  the  Lord  President,  whose 
mind  had  been  for  more  than  twenty  years  applied  to 
the  subject,  and  who  was  said  to  have  framed  the  sta- 
tute passed  in  1845,  which  had  generated  the  litiga- 
tion." And  the  same  lad^,  if  pressed  to  try  her  hand 
at  a  headnote,  might  possibly  have  introduced  into  it, 
*  Per  the  Lord  Chancellor. — Did  the  trustees,  by  con- 
senting to  the  marriage,  and  (as  I  think  I  may  assume) 
by  consenting  to  the  settlement,  deprive  themselves 
of  this  power?  My  clear  opinion  is  that  they  did 
not."  Toung  reporters  whose  style  is  as  yet  unformed, 
and  who  are  in  search  of  a  model,  are  referred  to 
Welter  et  al^  Apps.,  Ker  et  aZ.,  Besps. 

Now,  Sir,  I  submit  this  sort  of  twaddle  is  not  what 
the  profession  have  a  right  to  expect  at  the  hands  of 
the  council.  Those  gentlemen  and  their  more  ardent 
followers,  at  the  outset  of  their  undertaking,  strenu- 
ously demanded  of  every  practitioner  two  things — 
first,  that  he  should  become  a  subscriber  to  the  forth- 
coming publication;  and,  secondly,  that  he  should 
withdraw  his  supnort  from,  and  in  everv  possible  way 
discountenance,  all  then  existing  sets  of  reports,  whe- 
ther "  regular**  or  "  irregular.** 

This  requisition  was  based  upon  a  promise  that  the 
new  series  should  be  the  nearest  possible  approach  to 
perfection ;  and  that  all  others  would  consequently  be 
found  superfluous.  How  far  this  underUJdng  has 
been  redeemed  in  the  instances  to  which  I  have  drawn 
attention  the  profession  will  judge ;  but  in  the  mean- 
time I  would  impress  upon  the  council  that  they  can- 
not afford  to  indulge  frequently  in  flights  of  this  kind. 
Success  in  commercial  sneculations^  whether  the  sub- 
ject-matter be  the  supply  of  a  series  of  law  reports 
or  of  a  pound  of  sugar,  is  only  attainable  by  the  fur- 
nishing of  an  article  answering  contract. 

P.  O.  B. 


BOOKS  BECBIVED. 


A  Treatise  on  the  Law  of  Stoppage  in  Transitu,  and 
incidentally  of  Betention  and  Delivery.  Bj  John 
Houston,  Esq.,  of  the  Middle  Temple,  Barrister-at- 
Law.    8vo.,  pp.  269.~MaxwelL 

Lord  Lyndhurst.  Li  Memorium.  8vo.,  pp.40. — 
Bntterworths. 

The  Definition  of  Murder,  considered  in  relation  to 
the  Beport  of  the  Capital  Punishment  Commiasionets. 
By  James  Fitsjames  Stephen,  MJL,  Barrister-at-Law, 
Becorder  of  Newark -upon-Trent.  Beprinted  from 
'^  Fraaer*a  Magaaine.**    8vo.,  pp.  57.— Longmans. 
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Powell  V.  BoRTgis  (F  C) 
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Wilkinson  9.  Joughin  (M  D) 
Trickett9.  Husler  (M  D) 
Griffin  9.  Griffin  (M  D) 
Pass  9.  Day  (M  D) 
Fisher  9.  Carter  (F  C) 
Siddall  9.  SiddaH  (M  D) 
Harwood  9.  Harwood  (F  C) 
White  9.  Tompsett  (M  D) 
West  9.  Chitty  (M  D) 
Haitland  9.  Philpot  (M  D) 
Rothery  9.  Lodge  (M  D) 
Jeffi»tt  9.  Clarke  (P  C) 
Harrison  9.  Co.  of  Propriefeon 
of  the  Homcastia  Naviga- 
tion (M  D) 
Philippe  9.  British  Land  Co. 

(Limited)  (M  D) 
Newton  9.  BeU  (M  D) 
Brooks  9.  Jones  (M  D) 
Corsellia  9.  Patmaa  (F  C) 

f  (FC. 
In  re  Lees'  Estate  ]  from 
Lees  9.  Cooper       ]  Chamb., 

Longdon  9*  Barlow  (M  D) 
GomersaU     9.     Hutehiosoii 

(Cause,  set  down  by  deft.) 
Franklyn  9.  Hudson  (M  D) 
Hopkins  9.  Chavasee  (M  D)- 
Cottren  9.  Cottrell  (F  C) 
Pode  9.  Fleming  (M  D) 
Weare  9.  Baker  (Sp  C) 
MaieUi9.  Pellowes(MD) 
Burgess  9.  Bwaby  (M  D) 
Weeds  9.  Bristow  (M  D) 
Quaife  9.  Quaife  (H  D) 
Young  9.  Wilson  (M  D) 
Morey  9.  Vandenbergh  (M  B^ 
Soraersff.  Reeve  (PC) 
Williams  9.  WHliame  (F  C) 
Carr  9.  Beckham  (F  C) 
Hartopp,  Bart,  9.  Adderley 

(MD) 
Campbell  9.  London,  Cha^ 

ham,  and  Dover  Railway 

Co.  (M  D) 
LandoB  9.  Tucker  (F  C) 
Shaw  9.  Stansfield  (M  D) 
Holdemeas  9.  North  (F  C> 
Pearson  9.  Warwick  (M  D) 
Conyers  9.  Jackson  (M  D). 
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Bffnf  ths  Vle&-CktmcdX&r  Sir  W.  P.  Wood. 
CausbSj  &c. 


f(rc, 


Lewar  v.  Earl  of  Shaftesbniy 
(Causey  WitneMM,  pt  hd.) 
COarke  o.  Cock  (M  D) 
Thomas  v.  Myers  (M  D,  leave 

to  cross-ezamine) 
Bparrow  «.  Ewing  (Cause) 
Smith  V.  Raydon  (D) 
Earl  of  Stamford  and  War* 

lington  V.  Dawson  (M  D) 
Cktfkin  V.  Rogers  (F  C) 
Binns  V.  Nichols  (F  C,  Sum- 
mons to  yary) 
Salvin  o.  Weston  (M  D) 
Ord  V.  Ord  (M  D) 
iBetts  e.  Neilson  (B  to  answ.) 
Foster  e.  Gladstone  (M  D) 
Wedderbiime  r.  Thomas  (Can. 

PC) 
Forbes  v.  Mackenzie  (Cause, 
Witnesses  to  be  cross-ex.) 
Hinde  e.  Morton  (Cause) 
Dear  V.  Webster  (MD) 
Middle  Level  Commissioners 
V.  Commissioners   of  the 
Nene  Wash  Lands  (M  D) 
April  25 
Fuller  p,  Chamier  (Rehear.) 
Darby  o.  Swansea  Harbour 

Trustees  (MD) 
Mendham  v.  Williams  (F  C) 
Ferrer  v.  Mould  (F  C) 

In  re  Qibson 
Matthews  v.  Foulsham 

Sherman  «.  Horrell  (F  C) 
Worship  o.  Clarke  (M  D) 
Wedderbnme     v.      Thomas 

(Cause) 
Leyitto.  Levitt  (FC) 
Drake  v.  Bozill  (Cause,  Sum- 
mons) 
Howatho.  Mills  (FC) 
Fleetwood,  Bart,  v.  Forshaw 

(MD) 
Finch  o.  Burden  (F  C) 
Tipping  o.  St.  Helen's  Smelt- 
ing Co.  (Limited)  (M  D) 
Baadgette  v.  Gregory  (M  D) 
M'Kenzie  v,  Forbes  (Cause) 
Wickham  v.  Scarfe  (Cause) 
M'Kewan  v.  Dawes  (M  D) 
Barnes  v.  Jennings  (F  C) 
Rodgers  v,  Kohn  (Cause) 
Martin,  Bart  v.  Martin  (Sp  C) 
Forbes  e.  Steven  (Cause) 
Je£B7es  v.  Agra  and  Master- 
man's  Bank  (Limlted)(MD) 
Phillips  V,  Nock  (M  D) 
Thain  v.  Riches  (M  D) 
Crundell  e.  Cox  (F  C) 
Dawson  v.  Medhurst  (M  D) 
Goodwin  v.  Lee  (F  C) 
Wilson  e.  Wilson  (M  D) 
Solomon  v.  Dadson  (Cause) 
Neville  v.  Andrews  (F  C) 
Heiron  v.  Alexander  (Cause) 
Otway  Cave  v.  Otway  (Cause) 
Prankerd  v.  Whitehead  (M  D) 
Snowball  v.  Wrightson  (M  D) 
Allin  V.  Archer  (M  D) 
Langford  v.  Samson  (F  C) 
Hynam  e.  Dunn  (M  D) 
In  re  Osborne's  Es-I    (F  C, 
tate  V  from 

Osborne  v.  Osborne  J  Cham.) 
Swain  o.  Salmon  (F  C) 
Hill  9.  Hill  (FC) 
Paris  V,  Cooke  (Cause) 


Woodhonse    e.    Manchester, 
Sheffield,  and  Linocdnshire 
RaUway  Co.  (M  D) 
Jewan  v.  Whitworth  (M  D) 
Smith  V.  Greenhill  (F  C) 
Sykes  v.  Dyson  (F  C) 
Forbes  e.  Bowman  (Canae) 
StanSrade.  Dumergne  (Cause) 
Davenport  e.  Townsend  (Can., 

Witnesses) 
Staniar  v.  Evans  (M  D) 
Rymer  v.  Preston  (M  D) 
Jarman  v.  Vye  (F  C) 
Sumner  v,  Healey  (M  D) 
BoviU  V.  Crate  (M  D) 
Place  e.  Heywood  (M  D) 
Leather  v.  Smith  (M  D) 
Horwood  o.  Bagnall  (M  D) 
Jackson  v.  Shanks  (Cause) 
Turner  v.  Mullineux  (F  C) 
Saunders  v.  Mackeaon  (Cau., 

Witnesses) 
Simmons   v.  British  Nation 
Lift  Assurance  Association 
(Cause) 
Rayment  v.  Boon  (M  D) 
Moetyn  v.  Emanuel  (F  C) 
Betts  V.  Neilson  (M  D) 
Swansea  Vale  Railway  Co.  v. 

Bndd  (M  D) 
Cook  V.  BeU  (M  D) 
Goddard  e.  Coulton  (Cause) 
Turquand  e.  Fletcher  (M  D) 
Hallows  V.  Feinie  (M  D) 
Brown  v.  Tanner  (M  D) 
Cubitt  V.  Cooper  (M  D) 
NIehoU  e.  Jones  (Cause) 
Wainwright   v.   Wainwright 

(MD) 
Jackson  e.  Bognor  Railway- 
Co.  (M  D) 
Prichsrd  v.  Heard  (M  D) 
Affleck,  Bart,   e.  Fortescue 

(MD) 
Jarvis  V.  Shand  (M  D) 
Walker  e.  Drummond  (F  C) 
Dyson  e.  Lunn  (Cause) 
Thorn  v.  Croft  (Sp  C) 
Warren  v.  Wybault  (Cause) 
Danson  e.  Femie  (M  D) 
Castellain  v.  Femie  (M  D) 
Grnning  e.  Femie  (M  D) 
Outhwaite  e.  Barnes  (M  D) 
May  V.  Armstrong  (M  D) 
Davenport  v.  Moss  (M  D) 
Francis  e.  Watson  (F  C,  Sum- 
mons) 
Crowther  v,  Bradney  (M  D) 
Imperial  Gas-light  and  Coke 
Co.  V.  West  London  Junc- 
tion Gas-light  Co.  (M  D) 
Osbom  V.  Duke  of  Marlbo- 
rough (M  D) 
Roger  V,  Allison  (M  D) 
Greenhalgh  v,  Rumney  (Cau.) 
Whitter  o.  Bremridge  (F  C) 
Morgan  v.  Fuller  (Trial  before 

the  Court  without  a  jury) 
Williamson    v.    City    Bank 

(Cause) 
Jenkins  v.  Williams  (M  D) 
Hoare  e.  Marquis  of  Ayles- 
bury (M  D) 
Hudson  V.  Bennett  (M  D) 
Crump  e.  Moretonhampstead 
and  South  Devon  Railway 
Co.  (Cause) 
Daviee  v.  Davies  (F  C) 


Dennison  v.  Curtis  (Cause) 
Morgan  v.  Fuller  (Cause,  evi- 
dence viva  voce) 
Simpson  v.  Beales  (M  D) 
Childers  v.  Eardley  M  D) 
Penn  v.  Jack  (M  D,  Wit- 

nessea)  April  93 
Major  V,  Park  Lane  Co.  (Li^ 

ndted)  (M  D) 
Atwool  V.  Merryweather  (Ca.) 
Pietroni  p.  Transatlantic  Co. 

(Cause) 
Steward  v.  Jones  (Cause) 
Bell  a.  Nevin  (Sp  C) 
Mustoe  V.  Great  Eastern  Rail- 
way Co.  (M  D) 
Simpson  V,  Tarrach  (Cause) 
Slee    V,  International  Bank 

(Limited)  (M  D) 
Morgan  v.  Price  (M  D) 
Baines  o.  Ibbetson  (Sp  C) 
Dewar  tr.  Maitiand  (M  D) 
Moore,  M'Queen,  &  Co.  (Li- 
mited) V,  Dicks  (Cause) 
Lucas  9.  WestLondon  Wharves 

&  Warehouses  Co.  (M  D) 
Henderson  a.  West  London 
Wharves  &  Warehouses  Co. 
(MD) 
Owen  a.  Davies  (F  C) 
Warwick  e.  Newton  (M  D) 
Wells  V.  Motley  (Cause) 
Jackson  v,  Bognor  Railway 

Co.(MD) 
Penn  p.  Bibby  (M  D,  Wit- 
nesses) April  83 
Penn  e.  Femie  (M  D) 
Cook  e.  Spencer  (M  D) 
Piatt  V.  Walter  (Cause) 
Hanson  v.  Hardwicke  (F  C) 
Chamberlaine  e.  Orred  (Can.) 
Row  e.  Row  (F  C) 
Robertshaw  v.  Bray  (M  D) 
Brooks  a.  Pouting  (M  D) 
Harbin  v.  Maatennan  (M  D) 
Levy  V.  Moes  (F  C) 
Rhys  a.  Williams  (M  D) 
Dudney  a.  Hall  (M  D) 
Osbom  a.  Pilbeam  (Cause) 
Grant  a.  Bridger  (F  C) 
Robson  V.  Tiplady  (M  D) 
Maule  a.  Beales  (M  D) 


Gilbert  a.  Charing-croas  Rail- 
way Co.  (F  C) 
BetU  V.  Rimmel  (M  D) 
Brigga  a.  Gregg  (Cauae) 
Denny  v.  Denny  (M  D) 
Lord  Carington  v.  Wycombe 

Railway  Co.  (M  D) 
Penn  a.  Jack  (Trial  befiire  the 

Court  without  a  jury)  April 

88 
Penn  a.  Bibby  (Trial  before 

the  Court  without  a  Jury) 
Penn  v.  Femie  (Trial  before 

the  0>urt  without  a  jury) 
Ilderton  v.  Marshall  (Cause) 
Fleming  a.  Fleming  (Sp  C) 
Metropolitan  Board  of  Worka 

V.  Pneumatic  Despatch  Co. 

(Limited)  (M  D) 
Keighley  a.  Barnes  (M  D) 
Att.-Gen.a.  Staffordshire  Cop- 
per ExtractiogCo.  (Limited) 

(MD) 
Hallett  a.  Farley  (M  D) 
Hunt  V.  Williama  (Cauae) 
South-eastern  Railway  Co.  a. 

London,  Brighton,  ft  South 

Coast  RaUway  Co.  (Cauae) 
Smith  a.  Barnes  (M  D) 
Wilson  a.  Grey  (Cause) 
Harrison  a.  Symons  (F  C) 
Swanaea  Harbour  Tnisteea  a. 

Swansea  Dock  Co.  (F  C) 
Baskett  a.  Sked  (F  C) 
Aahwell    a.    Great    Eastern 

RaUway  Co.  (M  D) 
FeUden  a.  Mayor,  &c  of  Blaek- 

bum  (M  D) 
Devereux  a.  Devereux  (M  D) 
Whittakera.  Fox(MD) 
Browne  a.  Hunter  (Cauae) 
WUUams  a.  Rhys  (M  D) 
French  a.  Ogilvie  (M  D) 
Jenkins  a.  Jenkins  (F  C) 
Jocelyne  a.  Braty  (F  C) 
Rose  a.  Scott  (M  D) 
Francis  a.  Morris  (F  C) 
Visconnteaa   Gart  a.    Clark 

(Cauae) 
White  a.  Parker  (Cause) 
Tamlett  a.  Chard  (M  D) 
Hunt  a.  Sidney  (MD). 


Imperial  9atltament. 


HOUSE  OF  LORDS Thursday,  April  18. 

The  Attomeys  and  Solicitors  (Ireland)  (1866)  Bill  was 
read  a  second  time. 

Thb  County  Courts  Bill. 

The  Lord  Chancellor^  in  moving  the  second  reading  of  thia 
bUI,  briefly  explained  its  provisions.  Ito  main  object  was, 
he  said,  to  abolish  the  office  of  treasurer  of  the  county  courts, 
and  to  authorise  the  registrars  to  account  directiy  to  the 
Treasury  for  the  fees  they  received.  Other  clauses  also  abo- 
lished Uie  office  of  high  baUiff,  which  was  wholly  super- 
fluous, as  its  duties  were  always  performed  by  deputy.  The 
general  e^ct  of  the  measure  would  be  to  save  the  country 
34,0002.  a  year. 

Lord  Chelmsford  said,  that  no  one  could  question  the  pro- 
priety of  abolishing  the  office  of  treasurer,  but  it  was  not  so 
clear  that  equal  advantage  would  follow  from  doing  away 
with  the  high  baiUff,  who  was  said  to  be  a  check  upon  the 
registrar. 

The  bin  was  then  read  a  second  time. 


April  Sl.l 
MM.     J 
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Tuuday,  April  17. 

TBB  CoUHTT  C017RT8  BiLL. 

On  the  motion  of  Ths  Lord  Chancellor,  tbia  bill  was  read 
a  third  time,  and  paued. 


HOUSE  OF  COHMOXS.— JfcMufay,  AprU  10. 

The  Writs  Registration  (Scotland)  Bill  was  read  a  second 
time,  and  was  ordered  to  be  referred  to  a  select  committee. 

The  Railways  Claoses  BiU  and  the  PnbUc  Libraries  Act 
Amendment  Bill  were  committed  pro  fbrmIL 

The  Postmaster-General  Bill  was  passed  through  com- 
mittee. 

On  the  motion  of  The  Attomey^Oeneral,  lesTe  was  giTcn 
to  introduce  a  bill  to  abolish  forfeiture  for  treason  and  felony, 
and  also  a  bill  to  consolidate  and  amend  the  law  relating  to 
banlcrnptcy  in  England.  The  second  reading  to  be  moTed  on 
Monday  week. 

Tueeday,  AprU  17. 

Thb  Nbw  Couets  of  Justzcb. 

In  anawer  to  Mr.  Hor^foU, 

Tho  Atiome^'Oenoral  stated  that  no  express  provision  for 
an  increase  in  the  number  of  judges  was  deemed  to  be  neces- 
sary. The  arrangements  had  been  based  upon  existing  re- 
quirements. 

Railway  Dbbbvtukbs  Rbgistbatzob. 

Mr.  SeowfieUi  mored  for  leaye  to  bring  in  a  bill  for  the 
registration  of  railway  debentures.  He  said  the  bill  was 
substantially  the  same  as  that  introduced  last  session.  But 
as  he  understood  thst  the  Qoyemment  intended  to  bring  in 
a  bill  to  the  same  eflbct,  he  would  only  moTC  for  leave  to 
brfaig  in  the  bill,  and  that  it  should  be  printed. 

The  motion  was  agreed  to. 

Wedneeday,  AprU  18. 
Public  CoMPAiriBa  Bill. 

Mr.  2>.  Or\ffith  moved  the  second  reading  of  this  bill,  the 
object  of  which  was  to  enable  shareholders  in  public  com- 
panies to  vote  at  meetings  of  their  companies  by  means  of 
voting  papers.  The  bill  did  not  interfere  in  any  way  with  the 
existing  naethods  of  voting.  Persons  might  still  either  vote 
hy  proxy  or  in  person ;  it  simply  provided  that,  in  case  share- 
belders  desired  to  act  upon  information  conveyed  to  them 
through  the  press,  or  through  any  other  channel,  they  might 
have  tile  opportuidty  of  recording  their  conclusions  without  a 
personal  attendance  on  the  occasion  in  question,  or  without 
the  necessity  of  placing  their  votes  at  the  disposal  of  a  di- 
rector. The  hon.  member  stated  that  he  was  both  a  railway 
director  and  a  railway  shareholder  to  a  considerable  extent 
himself;  and  he  was,  therefore,  in  a  position  to  determine 
the  great  yidue  to  railway  interests  of  such  a  concession  to 
shareboldevs.  As  a  railway  director,  he  at  once  admitted 
that  he  dasired  to  be  more  under  the  control  of  the  slisre- 
holders  than  the  existing  law  permitted  him  to  be.  Railway 
directors,  like  members  of  that  House,  were  but  too  likely  to 
be  carried  «ff  their  legs,  and  to  be  coerced  to  vote  upon  ques- 
tions from  a  party  view.  It  frequently  happened  that  they 
were  obliged  to  sit  by,  although  regarding  the  course  pur- 
sued by  their  brother  directors  with  the  greatest  mistrust 
through  having  no  alternative  before  them  but  to  resign  their 
seats.  However,  the  proposal  embodied  in  the  bUl  would 
make  directors  much  more  independent,  and  would  save 
them  from  the  risk  of  their  proxies  being  abused. 

Mr.  3f.  Gibion  said,  as  the  principle  of  the  bill  was  a  salu- 
tary one,  and  as  the  hon.  member  did  not  propose  to  interfere 
with  any  of  the  existing  methods  of  voting,  he  should  not 
object  to  the  second  reading. 

The  bill  was  accordingly  read  a  second  time.   . 

Prosbcutors'  Expenses  Bill. 

On  the  order  of  the  day  for  going  into  committee  on  this 
bill, 

Mr.  Bruce  said,  he  thought  that  some  of  its  provisions 
would  require  modiBcation. 


The  House  then  went  into  committee,  when  the  several 
clauses  of  the  bill  were  sgreed  to,  with  some  slight  amend- 
ments. 

Abt  bill. 

This  bill  passed  through  committee. 


BILLS  IK  FBOGBESS. 


PUBLIC  COMPANIES. 

BiU  to  alter  and  improve  the  Law  relating  to  Voting  in 
PubHe  Companiee, 

[Messrs.  Darby  Griffith  and  Robert  Torrens.] 

Sect.  1.  It  shall  be  lawfbl  for  any  shareholder  in  any  snch 
company,  in  lieu  of  voting  in  person  or  by  proxy,  to  nominate 
any  other  duly  qualified  shareholder  of  the  company  to  de- 
liver for  him  at  any  meeting  of  the  company,  or  at  the  poll, 
a  voting  paper,  according  to  the  form  or  to  the  eflbct  pre- 
scribed in  the  schedule  to  this  act  annexed,  containing  the 
vote  or  votes  to  which  he  may  be  entitled.  Such  nominated 
shareholder  shall  be  duly  authorised  and  required  to  deliver 
such  voting  paper  at  ^e  meeting  or  at  the  poll,  and  sodi 
voting  paper  so  delivered  shall  be  received  by  the  proper 
officers  of  the  company,  as  containing  and  tendming  the  vote 
or' votes  given  by  the  shsreholder  so  voting. 

2.  Any  person  iUsely  or  fraudulently  signing  any  voting 
paper  in  tiie  name  of  any  other  person,  and  every  person 
tendering,  transmitting,  or  delivering  as  genuine  any  folse 
or  falsified  voting  paper,  knowing  the  same  to  be  folse  or 
folsified,  and  any  poaon  with  fraudulent  intent  altering,  de- 
facing, destroying,  withholding,  or  abstracting  any  voting 
paper,  and  any  person  wilfully  making  a  folae  answer  to  any 
question  put  to  him  by  the  returning  or  other  officer,  shall 
be  guilty  of  a  misdemeanour,  or  in  Scotland  of  an  olfonea 
punishable  by  fine  and  Imprisonment,  and  aball  be  punlsb- 
aUe  by  fine  or  Imprisonment  for  a  term  not  exceeding  three 
months. 

3.  This  act  and  the  8  ft  9  Viet  e.  16,  to  be  eonstmed 
together. 

Iims  OF  COURT. 

BUI  to  enable  the  Bench/ore  <if  the  Inne  of  Court  to  appoint 
Judicial  Comndtteee  in  certain  Caeee,  and  to  gkee  the  ne-» 
ceeeary  Powere  to  ouch  Conumtteee, 

[Sir  Qeorge  Bowyer  and  the  Hon.  Mr.  Benman.] 

Sect  1.  That  whenever  any  charge  or  complaint  connected 
with  or  afiecting  the  practice,  the  duties,  or  ^e  honour  of  the 
legal  profession  shall  be  made  against  any  barrister  or  other 
member  of  their  Inn  to  the  benchers  of  any  inn  of  court  in 
England  of  which  he  is  a  membco',  and  also  whenever  the 
benchers  of  any  of  the  four  inns  of  court  shall  deem  It  neces** 
sary  or  expedient,  with  a  view  to  the  exerdse  of  their  powers 
and  functions,  to  inquire  Into  the  conduct  of  any  barrister  or 
other  member  of  their  inn.  In  every  such  ease  It  shall  be  law* 
ful  for  such  benchers,  if  they  shall  tliink  fit,  to  elect  from  their 
own  body  a  Judicial  committee,  consisting  of  not  less  than  five 
nor  more  than  eleven  benchers,  to  hear  and  determine  such 
charge  or  complaint  or  such  matter  of  Inquiry. 

Any  such  Judidsl  committee  may  proceed  in  the  case  with 
a  quoram  of  not  less  than  five  members :  provided  that  no 
decision  shall  be  made  unless  a  majority  of  members  present 
throughout  the  hearing  concur  therein,  such  majority  not 
being  less  than  three. 

2.  It  shall  be  lawful  for  any  such  Judicial  committees 
elected  as  afuresaid  and  they  are  hereby  required  in  every 
such  case  to  hear  and  determine  every  such  charge  or  com- 
plaint, or  such  matter  of  inquiry ;  and  such  judicial  com- 
mittee shall  have  the  power  to  disbar  any  barrister,  and  to 
expel  from  the  inn  any  barrister  or  other  member  of  the  inn 
whom  such  committee  shall  find  deserving  such  punishment, 
and  to  suspend  any  such  barrister  or  other  member  of  the  inn 
from  practice  for  any  time  that  they  shall  think  proper,  and 
to  pass  any  other  sentence  which  it  would  have  been  compe- 
tent to  the  benchers  of  the  inn  to  have  passed. 

3.  No  barrister  shall  be  disbarred  or  suspended  from  prac- 


1&8 


THE    JURIST. 


[*^«* 


iim,  and  -ma  bnristor  «r  other  mmnbor  of  my  inn  shall  be 
expelled  iron  amah  inn,  escept  by  decisloa  of  a  judioial  oon- 
mittee  elncted  under  the  proyisionB  of  this  act 

4.  An  appeal  shall  lie  iiom  such  Judicial  committee  to  the 
Jndges  of  the  superior  courts  of  common  law,  that  is  to  say, 
the  Courts  of  Queen's  Bench,  Common  Fleas,  and  Exche- 
quer, in  the  same  cases  in  which  there  would  have  been  such 
appeal  if  the  decision  of  the  judicial  committee  had  been  a 
decision  of  the  benobeis  of  the  inn,  suoh  appeal  to  be  heard 
and  determined  upon  the  evidence  taken  before  the  judicial 
committee. 

5.  It  shall  be  lawful  for  the  benchers  of  each  of  the  inns  of 
court,  if  they  shall  tMnk  fit,  from  time  totime  to  frame,  alter, 
and  amend  rulas  and  vapdations  eoneaninsr  the  eleotion  or 
appointment  of  a  member  of  each  of  its  Judicial  committeeato 
be  president  or  chairman  thereof  and  concerning  his  func- 
tions and  powers,  and  concerning  the  proceedings  and  powers 
of  SBch  oomnuttoeo  (inelading  their  powers  and  discretioa  in 
the  admission  or  vejectlon  of  evideoee),  and  oonoendng  tibe 
pioceedingB  et  the  partiea  and  others  appearing  before  audi 
qommittees,  and  concerning  the  forau  of  any  ordera,  writiy 
and  other  proceedings  which  the  beodierB  may  think  fit  to 
be  used,  and  for  ngnlatiagtbe-time  wMdn  which  appeals  magr 
be  brought ;  all  which  m&s  and  Mgvlationa  aie  to  be  aab^ttt 
to  the  approval  sod  allowmso  /of  the  jndges  of  (he  aaid  anpo« 
lior  comas  of  oomBoo.  laiw,  or  any  five  of  thorn. 

#.  Sueh  judicial  oommitteoa  as  afomsald,  and  the  jodgea 
haaring  asiy  appeal  therefrom,  abail  ait  in  open  eonrt,  if  the 
person  against  whom  the  diaifpe  or  complaint  ia  made,  er 
vhose  eoodoet  is  the  oolyjoot  of  inquiry,  shaH  require  the 
aaina,  bat  they  may  deliborsta  in  private,  and  the  judgmonis 
of  snch  Judicial  cominittaeB-aiid  ik  the  judges  on  appeal  re* 
qieetiMly  shall  be  in  writing. 

7.  The  said  judicial  ooBasittoea  shaU  have  aU  the  pospon 
«f  compelling  the  attendanee  of  partiea  and  witnossoe,  and  tiw. 
prodnetian  of  popera  and  docaments,  and  of  pnniahing  for 
OQBtempti^.  and  all  oClier  the  poweos  whieh  by  law  belong  to 
iko  High  Court  CoBrt  of  Chancery  or  Cowt4ifQneen*M  BoDoh, 
and  aloo  the  ponnr  of  afoatelalBaing  an  oath  or  afiboMitioB, 
m  the  aaaa  may  ba,  to  any  wttaeea  or  partf  appearing  befooe 
them ;  and  any  person  guilty  of  contempt  of  the  said  jodioial 
tearaaittoe  shidi,  upon  eeitificato  thereof  signed  by  the  presi- 
dent or  chairman,  be  puniabable  by  the  Court  of  Qneen^a 
Bench  in  the  same  manner  and  by  the  same  process,  and  be 
otherwise  dealt  with,  aa  if  he  had  been  guilty  of  contempt  of 
that  court. 

S.  For  the  lietter  eoDardaa  of  tfaa  posmu  hereby  givon,  it 
ahall  he  lawivl  fortha  treaaursr  of  each  of  the  said  inna  of 
court,  or  for  any  person  eloeted  or  a|>poftnted  to  be  fwesi- 
dent  or  chairman  of  any  such  committee  as  aforesaid,  to  au- 
thorise or  appoint  any  person  or  perM>ns  to  administer  an 
oath  or  afflrmatiett  for  ike  purposes  of  tiiia  act,  and  also  to 
authorise  and  appoint  any  person  or  persons  to  receive  and 
take  aflldavtta  or  depositions  for  the  purposes  of  this  aet,  and 
also  to  require  the  attendance  of  any  vritneases,  and  Ifie  pro- 
duction of  any  papers  or  doemnenta,  by  writ  to  be  isaned  by 
Urn  in  such  and  Ae  same  form  (as  nearly  as  may  be)  as  a 
writ  of  subpoena  ad  testlfloandum,  or  of  eubpoena  dooea  tecum, 
ia  now  issued  by  her  M-^jesty's  Court  of  Queen's  Bench  j  and 
any  person  disobeying  any  such  writ  so  to  be  issued  shall  be 
considered  as  in  contempt  of  the  judicial  committee  for  the 
purposes  of  which  the  same  ahall  have  been  issued,  and  shall 
be  subject  to  such  and  thq  same  pains  and  ponaltiea  as  if 
such  writ  had  issaed  out  of  the  said  Court  of  Queen'a  Bench, 
and  may  be  proceeded  against  accordingly  in  the  aaid  court 
aa  for  a  contempt  of  that  court. 

0.  Any  person  examined  before  any  such  judicial  com- 
mittee who  shaH  wiUhUy  give  ISriso  evidence  shall  be  guUty 
of  perjury. 
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The  Sixth  Bditioa,  now  ready,  nri«e  21t.  cloth  boards, 
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OF  WILLS,  with  Praetieal  Notat :    a  Popular  View  of  Ui« 


AYES   AND  JABMA 


CONCISE  FORMS 


SUtute  of  Wills,  and  Suggeationt  to  Penoos  Uking  IniCmctioiia  Ibr 
sod  preparing  WUij;  the  Deeiaioni  oa  the  Willa  AeCt,  and  other  Teata- 
naatary  Mattera,  in  the  Honae  of  Lorda  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Eecleaiasticalf  and  Probate  Courts,  down  to  the 
Time  of  Publication;  and  many  additional  Forme.  Sixth  Edition.  By 
THOMM  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
1C.A.,  and  of  Linooln's-inn,  Eaq.,  Barrlsler  at  Lair,  Reader  aa  tiM  Lair 
of  Real  Property  t«>  the  Four  Inna  of  Court. 
London:  H.  Sweet,  3,  Chaacery-laB%  FUel^Cistt,  Law  BookMlforand 


JABMAS  on  WILI.8,  hy  W0L8ZXHHOLME  and  VUiCJUIT. 

The  Third  Edition,  in  2-vols.  roval  8to.,  price  32.  S«., 

ATREATIBB  on'  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Eaq.  The  Third  Edition.  By  E.  P. 
WOL8TENHOLMB,  M.A..  nn^l.  TIlfCENT.  B. A.,  of  LinoolnVInn 
and  the  Inner  Temple,  Barristera  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet^treet. 

POLLOCK'S  PSACnCE  OF  THE  COUlfTY  COTTBT. 

THE  PRACTICE  of  the  COIfNTY  COURTS; 
with  the  Deciaiona  of  the  Superior  Courts,  and  Tables  of  Feet 
and  Costs;  also  Appmdicea,  eonuining  all  the  Sutatee,  Hnlee  of  Prac- 
tice, and  Forms,  indudhig  theee  relating  to  BanknqM^.  In  Two 
Paru.  with  Tabular  IiMlirea.  The  Fiftli  Edition.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Eaq.,  Barriatan  at  Law.  In  I  vol.  royal  l2mo^ 
price  W.  10«.  cloth  boards. 

H.  Sweet,  S,  Chaneeiy-lMM,  Heat  itreet. 

BATB  COIEXOV-IAW  EUCTICK. 

The  Second  Edition,  recently jiublished.         

'pHB  COMMON-LAW  PROCEDURE  ACTS   of 

Jl  1852, 1854.  and  I860.  With  an  Introdnetlna,  explanatory  of  the 
recent  Changes.  Notes,  Forma  of  Proceeding,  and  a  copious  Indiez.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  toI.  royal  12mo.  Price 
15«.  cloth  boarda. 

Thia  Work  comprises  a  eareftilly-reriaed  Edition  of  Mr.  Kerr'a  Pro- 
cednre  AcU  of  IflAt  and  1864,  die  Caaee  that  hava  been  decided  since 
the  publication  of  these  Works  being  added;  the  Bills  of  Exchange  Aet 
of  1895,  and  the  Decisions  upon  it;  thoee  portiona  of  the  Interpleader 
Aot  and  Moreantile  Law  Atnendmeat  a«t  wtaMl  relate  to  the  Procedure 
tberaoa  inConftor  at  Chaaabeia,  and  all  thm  N«w  Rolaa:  thua  canaHc 
tating  a  complaia  Practice  of  ihe  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chanoery-lane,  Fleet-street. 


ant  JOHV  BiMTA-M  VYLEB  OV  BILLS  OW  BXOHAHOE. 

The  Eighth  Edition,  price  II.  it,  doth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,  PROMISSORY   NOTES.    BANK   NOTES,    mod 
CHECKS.    By  Sir  JOHN  BARNARD  B TLBS,  aoeen's  Seijeant  (now 
eae  of  the  Jndgea'of  hor  M^fescv's  Consfrof  Coaaaon  Piaaa).  Tha  BUhIk 
Bdiaon,  witk^atM  tton  the  Fburth  American  EdAtien. 
H.  Sweet,  S,  Chanoery-Una,  Fleat-atccat. 


OUFEAXTB  LAW  OF  H0B8ES,  OAMINO,  fto. 
CconsideraMy  ralacgad,  peica  19*.  cloth, 

THE  LAW  of  HORSES ;   inelading  the  Bargain 
and  Sale  of  Chattels;  also  the  Law  of  Racing,   Wagera,   and 
Oamiiw.    By  GEORGE  HENRY  HEWITT  OLIPHANT,  B««.,  of  Ihe 
Inner  Temple,  Barrister  at  Law.  Third  Edition.   By  ORAN  VILLE  R. 
RYDER,  Eaq.,  of  the  Inner  Temple,  Barriatcf  at  Law. 
■.  Bweet, »  Chanoair-laaa. 


IHE  LAW  OF  LETRBB-PilSirT. 

In  1  vol.  Sto.,  priae  I8t.,  cloth  t>oards. 

ATREAT»E  on  the  LAW  of  LKTTKRS^PA- 
TEWT  for  tiie  SOLE  USB  of  nVVBNTIOffB  in  the  United 
Kiafdam  of  Oraat  ttritain  and  IralaMd,  inohiilng  the  Praatiea  eminaaftad 
wUh  the  Giant.  To  whieh  ia  added,  a  Bummaiy  of  the  Patent  Law* 
in  force  in  the  principal  Foreign  States ;  with  an  Appendix  of  Statutea, 
Rnlea,  Ptactlcal  Forms,  ftc.  By  JOHN  GORTON,  Esq.,  of  Lte* 
oolaVlani  Barrtatar  at  Law. 

H.  Sweat,  S,  Chaacary-lane,  Fleet  atoeot. 

THB  SBITIR1C  OOB'BilfUTiOT  SXPLAIVBD. 

In  1  thick  Tol.  8to.,  price  It.  4*,  cloth, 

'pHE  INSTITUTIOKS  of  ENGLISH  GOVERW- 

A  MENT:  being  an  Account  of  the  Const! tnf  ion, Powers,  and  PrB> 
cedoie  of  its  Legislative,  Judicial,  and  Administrative  Department*; 
with  copleMa  ReliBfieneea  to  AnoieM  and  Modem  Authoritiea.  Bf 
HOMBSRHAII  COX,  M.  A.,  Banistar  at  Law. 

Hk  Sweet,  S,  Chaneery-lana,  Fleet-atreet 


Price  U,  doth  boarda, 

AHANDYBOOK  of  the  LAW  of  COPYRIGHT, 
oompiising  Literary,  Dramatic,  and  Musical  Copyright,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art.  With  an  A^ 
pendix,  cootaining  the  Statutea,  Convention  with  France,  and  Fonna 
under  the  16  *  2S  Viet  o.  M.  By  F.  P.  CHAPFELL  and  JOHN 
8HOARD,  LL.D. 

H.  Sweet,  S,  Chancery-lane,  Fleet-atreet. 


CURE  OF  COUOH,  CHEST,  AND  BRONCHIAL  DISORDER,  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS.— 
From  Mr.  Malletc,  Angel  Inn,  Acle,  naar  Yarmouth,  April  S, 
18M: — "  For  upwards  of  four  years  I  have  sufiTered  from  a  very  bad 
eough  and  aorenasa  of  the  chest.  I  waa  frequently  naiible  to  tnm  myself 
In  bed,  but  the  Wafers  never  failed  in  affoiding  me  almOHt  insUnt  fw- 
lief."  Dm.  LococE'e  Warska  cute  asthma,  consumption,  coughs,  and 
all  dtsordeia  of  the  breath,  throat,  and  lungi,  and  have  a  pleasant  tasta. 
Piteala.li<l.  andlf.Oif.pcrbos.    Sold  bf  aU  M adktae  Vandoia. 
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Now  ready,  Ih  I  toI.  8to.,  price  4».  M.  doth, 
FOB  THE  TJSB  OF  STUDENTS* 

QUESTIONS  on   the  SEVENTH   EDITION   of 
WILLIAMS  on  REAL  PROPERTY.    Bj  the  Avthoe. 
B.  Sweet,  3,  Chaneery-laae. 

JOSHUA  WIXIJAICS  OH  BSAL  FBOFEBTT. 

The  SeTenth  Edition,  in  1  vol.  ftvo.,  price  20«.  cloth.^ 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  firet  Book  for  the  Uie  of  Students  in  Conyeyaneing. 
By  JOSHUA  WILLI AliS,  Bi«.,  of  LlnoolftVinn,  one  of  her  Majesty'a 
Counsel. 

Henry  Sweet,  3,  Chancery-lane,  London. 

JOSHUA  WnUAMS  ON  BEAL  ASSETS. 

Price  6ff.  cloth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Oebu  of  a  deceased  Person  out  of  his  Real  EsUte,  and  the 
Meaus  by  which  that  Payment  ought  to  be  accomplishMi.  By  JOSHUA 
W1IJ.LAM8,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet.  3,  Chancery-lane,  Fleet-street. 


WILLIA1E8  (JOSHUA)  OK  PEB80NAL  FB0FSBT7. 

The  Fifth  Edition,  price  18«.  cloth  boards, 

PRINCTPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  StudenU  in  Conveyancing.    By 
JOSHUA  WILLIAMS.  Esq.,  of  Lincoln's-inn.  Barrister  at  Law 
H.  Sweet,  3.  Chancery-lane. 

NEW  BDITXON  OF  SMITR  (C.  mLHTLET)  ON  THE  LAW 

OF  KASTEE  AND  SEBVANT. 

In  1  Tol.  royal  6to.,  price  16c.  cloth  boards, 

A  TREATISE   on   the   LAW   of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  In 
vwery  Description  of  Trade  and  Occupation.    With  an  Appendls  of 
Btntutea.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law.  of  the  Inner  Temple  and  Midland  Cireoit 
H.  Sweett  3,  Chaaeery-laae,  Fleet-strect. 


MAUBE  &  POIXOCK'S  LAW  OF  SHIFFINO.       . 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  aJl  the  Statutes 
and  Poems  of  Practical  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barriaters  at  Law.  The  Third  Edition,  including  the  Statutes  and  De- 
cisions  to  the  present  time.  Royal  Bto.,  price  IL  lit.  oloth. 
H.  Sweet,  3,  Chancery-lane,  Fleetatreeu 


BdNIIASLE  JUBISUGTION  OF  THE  G0UN1!7  0OUBT8. 

Just  pnbiished,  price  5s.  boaonds, 

A  SUPPLEMENT  to  POLLOCK  &  NIOOL'S 
COUNTY  COURT  PRACTICE:  containing  the  Equitable  Ju- 
riedfetioQ  Act  (28  A  29  Vict.  c.  99).  With  Orders.  Forms,  Costs,  Fees, 
and  the  Trastee  AcU,  &c.  By  C.  E.  POLLOCK  ft  H.  NICOL,  Esqrt., 
Barristers  at  Law. 

H.  Sweet,  3;  Chancery-lane. 

COUBT  02  THE  YICS-WABBEN  OF  THE  STANNABIBS. 

Price  Is.  dd.  sewed,  

GBNBltAL  RULES,  FORMS,  and  COURT  FEES 
on  ttie  WlNDINe  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES  -,  also  Solicitors'  Fees  and 
Cluuges  cm  the  Equity  Side  of  the  Court. 

H.  Sweet,  3,  Chanoery-iaae,  FleeMtreet. 


STAXPS  XNSSX  TO  THE  STAJTUnS. 
In  1  vol.  royal  12mo.,  price  18*.  oloth  boasda, 

<1TAMP*S   INDEX  to  the   STATUTE   LAW  of 

O  ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
Drought  down  to  the  close  of  the  Session  24  ft  25  Vict  Bgr  JAMES 
BDWAHD  DAVIS.  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chadcery-lane,  Fleet-street. 


In  1  thick  Tol.  8vo.,  price  II.  8s.  cloth  boards* 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CRIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Uohfleld. 
The  Thixd  Edition,  reirised  and  enlarged,  containing  the  Statntee  and 
Cases  to  the  present  time. 

*«*  Since  the  publication  of  the  first  edition,  the  progress  of  legisla- 
tion on  the  subjects  treated  of  has  rendered  necessary  considerable 
altaractons  and  additions  in  this  and  in  the  preceding  edition,  and  while 
mo«di  naw  matter  has  been  introduced,  all  that  has  become  obsolete  hasi 
been  omtttad.  In  many  other  matters  the  law  has  been  materially 
altered,  and  deubtftil  poinU  have  been  settled  by  recently-decided  cases, 
all  which  aie  now  to  be  found  in  the  present  edition. 

H. Sweet,  3,  Chancery-lane,  Fleet-street. 


Recently  published,  tol.  1,  price  II.  lis.  M.  eloth. 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  some  Observations  on  the- Pleadings  in  lliat 
Court.  By  the  late  EDMUND  ROBERT  D  ANIELL,  Barrister  at  Law. 
Fanrth  Edition,  with  considerable  Alterations  and  Additions,  incoik 
porating  the  SUfcutes,  Ordets,  and  Cases  to  the  present  thae,  ani 
Braithwaite's  Record  and  Writ  Practice;  together  with  references  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLE N NELL  DUNN,  Barristers  at  Law,  widt 
the  asaUtaaoe  of  JOHN  RIDDLE,  of  the  Master  of  the  Rolls'  Cham- 
bers.   In  2  vols. 

*»*  Vol.  2,  and  the  Companion  Volume  of  Forms»  will  be  published 
In  Michaelmas  Term. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


Recently  published,  in  1  rol.  super  royal  8vo.,  price  40«.  cloth, 

WHARTON'S  LAW  LEXICON.  Third  Edition. 
A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phraaes  employed  in  the  several  Departments  of  English 
Law:  including  also  the  Tarious  Legal  Tenns  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  contained  in  tl^s  Writings  of  the  Ancient  and 
Modern  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  8. 
WHARTON,  Esq.,  Barrister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


WHAB30N*8  AETTIg,KT>  dXBJOP  XANUAL. 

In  royal  12me..  prfco  IBs.  cloth. 

A  MANUAL  for  ARTICLED  CLEREi);  eon- 
taining  Courses  of  Study,  aa  well  in  Common  Law,  Cbnvegr- 
aaeing,  Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional, 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  SUtntes,  General  Rules,  Forms  of  Artielea  of 
Clerkship,  Notices,  Affidavits,  fto.,  and  a  List  of  tiw  proper  Stamps  and 
Fees:  being  a  Comprehensive  Guide  to  their  succesaftil  Examination, 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Anther  of  **  The  Law  Lexicon,"  flte.  If inth  Edition.  Greatly  enlarged, 
aad  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "The  Legal 
Examiner." 

Stevena  ft  Sont*  Law  BookieUan  and  PabUahea,  No.  iB',  Bell-ytrd, 
Lincoln's  Inn. 


nLWTN'0  NIBI  FBIT7S. 

I^  t  vols,  royal  8vo.,  1859-61,  price  21. 16f .  cloth, 

SELWYN'S  AJBRIDGMENTof  theLAWof  NISI 
PRIUS.  Twelfth  Edition,  with  a  Supplement,  containing  a  Suuk 
mary  of  the  Law  of  Baakrupt^i  with  reference  to  Questions  tiiat  arise 
in  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act,  1861.  By 
DAVID  POWER,  Esq.,  one  oC  her  M^isty^e  Counsel,  Recorder  of 
Ipswich. 

Stevena  ft  Sons,  No.  M,  BelUyard,  LincoJn's-inn. 


In  12mo.,  price  \2t.  cloth.  

AMANUAIa  of  EQUITY  JURISPRUDENCE. 
founded  on  the  Works  of  Story,  Spence,  and  other  Writers,  and 
on  the  subsequent  Caass:  compiislag  the  Fundamental  Prlndpiee,  and 
the  Points  of  Equity  usually  ooonnrhig  in  General  Praetioe.  By 
JOSIAH  W.  SMITH,  B.C.L.,a&    Sbtsmts  Bditiok.    1864. 

'*  Mr.  Josiah  Smith  may  claim  the  praise  of  reviving  a  compendieia 
form  of  legal  literature  wbidi  wns  adopted  by  the  best  legal  wrHcreof 
the  fifteenth,  sixteenth,  and  seventeenth  centuries.  .  .  .  The  sueoess  of 
the  book  may  be  found  in  the  answer  to  the  question,  What  would  the 
student  do  without  some  such  short  treatisef  ...  In  the  present,  the 
whole  scope  of  equity  is  brought  Into  view  In  a  clear  and  Just  relation 
between  its  parts,  on  a  reduced  scale.  The  raeuH  is  admirably  small  in 
bulk;  but  the  Author's  laboar  naoessary  for  such  a  result,  even  altar 
hia  advantaget  of  discipline  aa  Editor  of  Feame  and  MItfbrd,  was  fsr 
ttom  small.  .  .  .  But  there  is  another  class  of  learners;  for  a  lawyer  Is 
a  learner  all  his-  life.  .  .  .  They  oan  at  onee  put  their  hand  on  a  prin- 
einl^i  oxact  In  its  definition,  and  wall  ordeiad  aa  to  its  plaee,  in  the 
Manual.  ...  To  sum  up  all  in  one  word,  for  the  student  and  the  juris- 
consult, the  Manual  is  the  nearest  approach  to  an  equity  code  that  thn 
present  literature  of  tha  law  ia  able  to  ftaxniah."-~>£asp  Tinui,  Jan.  16, 
1864. 

"  It  will  be  found  aa  useful  to  the  practitioner  aa  to  tha  stndent"*— 
SoUeUor^  Journal,  Jan.  2,  1864. 

*'  Mr.  Smith's  Manual  has  fairly  won  for  itself  the  position  of  a  ataa- 
dard  work.  Its  great  utility  to  the  student  has  long  been  acknowledged ; 
and  the  present  edition  has  been  nude  peculiarly  valuible  to  practi- 
tioner8."-J'«ri«<,  Jan.  SO,  1864. 

"  It  is  almost  impossible  to  over-rate  the  value  of  Mr.  Smith's  BfanuaL." 
''Leauleian,  Hil.  Term,  1864. 

*'  There  is  no  dlsgubing  tlm  truth;  the  proper  mode  to  use  this  bonk 
is  to  learn  its  pages  by  heart;  that  is  to  say,  such  a  familiarity  should  be 
sought  with  each  paragraph  as  to  render  it  a  part  of  those  possessions  of 
the  mind  which  form  portions,  ss  it  were,  of  the  mind  iualf,  or  rather  of 
that  apparatus  which  the  mind  u;iconsciousiy  uaes  in  framing  its  Judg- 
ment on  each  suliject.  ...  In  conclusion,  we  must  express  our  satis- 
faction that  Mr.  Smith  has,  by  his  literary  labours,  and  especially  by  his 
share  in  framing  the  Consolidated  Orders,  earned  for  himself  a  distinction 
coveted  by  the  most  eminent  advocate."— Loip  Mmganine  and  Rvoitm, 
May,  1861. 

Stevens  ft  Sbns,  No.  26,  Bell-yaxd,  Lincoln's-inn. 
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C^^"' 


OBEEHW00D*S  OOHVETAHGIHG. 

In  8vo.,  price  15«.  doth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitora'  Offices.  To  which  are  added, 
Concise  Common  Forms  and  Precedents  In  CooTeyaneing,  Conditions  of 
Sale,  Convayancee,  and  all  other  Assurances  in  consUnt  use.  Third 
Edition,  revised  and  considerably  enlarged.  By  G.  W.  GREENWOOD, 
Solicitor,  and  HENRY  HORWOOD. 

London:  Stevens  ft  Sons,  Law  Booluellera  and  Pnbliahers,  No.  26, 
Bell-yard,  LincolnVinn. 

E  RICHE'S  BOOK  of  COSTS  in  the  COMMON 

LAW.  PROBATE,  and  DIVORCE  COURTS:  with  Observations 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  from  the  Time  of  passing  the  first  Common-law  Procedure  Act 
PostSvo.     1860.    Price  5«.  cloth. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's4nii. 


BUBTON  ON  EEAL  FBOPEBTT.-Eighth  Edition. 

Price  1/.  i».  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  U.  BURTON,  Em.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
Is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Oat- 
llne  of  such  Parts  of  the  Law  as  have  been  the  sabject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Llncoln's-inn. 
In  I2moM  price  2r.  lid.  cloth,  lettered, 

COUNTY  COURTS  EQUITABLE  JURISDIC- 
TION; or  the  New  Act,  28  ft  29  Vict.  c.  99,  conferring  farther 
Equitable  Jurisdiction  on  the  County  Courts.  With  Notes.  By  JAMES 
J.  ASTON,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

LEVF8  GOXKESOIAL  lAV. 

In  2  vols  royal  8vo.,  price  S5«.  cloth,  lettered, 

TNTERNATIONAL  COMMERCIAL  LAW. 

X    Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 

Countries— vis.   England,    Scotland,   Ireland,    British  India,  British 

Colonies, 
Austria,  France.  Netherlands,       Spain, 

Belgium,  Germany,  Norway,  Sweden, 

Brasil,  -  Greece,  Portugal,  Switxerland, 

Buenos  Ayres,      Hans  Towns,        Prussia,  United  States, 

Denmark,  Italy,  Russia,  Wurtemburg. 

By  LEONE  LEVI,  £»i).,  F.9.A.,  F.S.S.,  of  Liaeoln's-Inn,  Barrister  at 

Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 

College,  London,  ftc.    In  2  void,  royal  8vo.   186S. 
Stevens  ft  Sons,  Law  Booksellers  and  Publishers   No.  26,  Bell-yard, 

Lineoln's-inn. 

SHIPPING  LAW. 
^In  8vo., 'price  20#.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
ohants,  Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Mid^  Temple,  Esq.,  Bar- 
uster  at  Law. 

"  The  '  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
afncting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  peiyons  connected  with  the  business  of  seaport  towns." — 
Timet,  Jan.  31,  186S. 

*'  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  haa  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  otinAu»trj.*'—Shippim0  and  MereontOe  Gazette. 

Stevens  ft  Sons,  Law  Booluellers  and  Publishers,  No.  26,  Bell-yard, 
Lincoln's-inn. 


In  one  very  thick  vol.  8vo.,  price  95«., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  W. 
SMITH,  B.C^L.,  Q.  C.    Tbxrd  Editiom.    1865. 

*'  As  a  refresher  to  the  memory,  and  a  repository  of  Information  that 

wanted  in  daily  practice,  it  will  be  found  of  great  value."— Juried, 
April  5,  1856. 

"  It  will  be  seen  from  this  outline,  that  the  work  Is  extremely  well 
planned ;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  concisely."— 
Law  Timet,  Dec.,  1855. 

"  A  portly,  admirable  volume.  ...  He  has  given  to  the  student  a  book 
which  he  may  read  over  and  over  again  with  profit  and  pleasure."— 
Law  Timea,  Jan.  21,  1865. 

"The  work  before  us  will,  we  think,  be  found  of  very  great  sezrice  to 
the  practitioner."— 5o/<d<or«'  Journal,  Jan.  21,  1865. 

StevtBf  ft  8onS|  No.  26,  Bell-ytrd,  Linooin'i-inn. 


BT    AUTHOBITT. 

Price  9s.  cloth  boards, 

PROCEDURE  in  the  STANNARIES  of  CORN- 
WALL  and  DEVON.  ConUining  the  New  Rules  and  Orders  for 
Reguleting  the  Practice,  both  at  Equity  and  Common  Law,  of  the  Court 
of  the  Vice- Warden  of  the  Stannaries;  and  the  recent  Statutes  for 
establishing  and  extending  ita  Jurisdiction.  Preceded  by  Observations 
on  the  Power  of  the  Court  in  relation  to  Mining  Associations  and  Part- 
nerships in  the  Counties  of  Cornwall  and  Devon. 

H.  Sweet.  9.  Chancery- lane,  Fleet-street;  and  Stevena  ft  Sons,  No  26, 
Bell- yard,  LincolnVinn. 


THE  lAW  OF  innSAHCEg. 

The  Third  Edition,  price  7$.  M.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  every  Pariah, 
Towui  and  Place  in  England  and  Wales.  With  numerous  Forms,  and 
complete  Instructions  for  the  Conduct  of  Parish  Committees.  Th« 
Third  EdiUon,  with  large  Additions. 

H.  Sweet,  S,  Chancery*laae,  Fleet-street;  Stevens  ft  Sons,  No.  26, 
Bell-yard;  and  W.  Maxwell,  S2,  Bell-yard,  Lincoln's-inn. 

In  royal  12mo..  price  Ms.  cloth. 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Statutes,  Rules,  Feei,  and  Forms  relating  thereto, 
and  copious  Examples  of  Bills  of  Costs.  By  QEORGE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sona,  No.  26,  Bell-yard,  Lin- 
coln's-inn. 


In  12mo.,  price  I2».  6ff.  doth, 

THE  BANKRUPTCY  ACT,  1861 :  incorporating 
so  much  as  remains  in  force  of  the  Bankrupt-law  Consolidation 
Act,  1849,  and  of  the  Bankruptcy  Act,  1854.  With  an  Appendix,  con- 
taining the  7  fr  8  Vict.  c.  70;  the  29  ft  24  Vict  c.  S3;  the  28  ft  24  Vict. 
c.  147;  the  General  Orders  under  the  Bankruptcy  Act,  1861 ;  and  the  Ge- 
neral Rules  and  Orders  under  the  Bankrupt-law  Consolidation  Act,  1849, 
With  Notes.  By  WILLIAM  HAZLITT,  of  the  Middle  Temple.  Esq^ 
a  RegUtrarof  the  Court  of  Bankruptcy,  and  HENRY  PHILIP  ROCHE, 
of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxwelL 


SMITH'S  XSBCAmnLE  LAW. 


•  In  royal  8vo.,  price  \l.  16«.  cloth  boards, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  6.  M.  DOWDESWELL,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  No.  26,  Bell^ard,  Llncoln's-Inn;  H.  Sweet, 
3,  Chancery-lane:  and  W.  Maxwell,  32,  Bell-yard,  Lincoln's^nn. 

In  12mo.. price  S«.  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Vict.  c.  ISO;  and  the  General  Orders 
and  Regulations  relating  thereto.  With*an  Introduction  and  Notes, 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  23  Vict, 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Term, 
1861.  By  M.  I.  FORTESCUE  ^RICKDALE,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  8weet(  and  W.  Maxwell. 

GBEAVE8*S  CSDCIIIAL  ACTS.-SeoondBdition. 

In  post  8vo.,  price  16«.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notee, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  M^esty's  Counsel. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

BTTSSELL  OK  CHIMES. 
In  S  vols,  royal  8vo.,  price  il.  15#.  Bd.  cloth. 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLIAM  OLDNALL  RUSSELL.  Knt, 
late  Chief  Justice  of  Bengal.  Fourth  Edition.  By  CH/IRLES 
SPRENGEL  GREAVES,  Esq.,  one  of  Her  Majesty's  Counsel. 

London:  Stevens  ft  Sons,  26,  Bell-yard;  H.  Sweet,  3,  Chancery-lane; 
and  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


BUS8ELL  ON  ASBITRATIOK.-Tliird  Edition. 

In  royal  8vo.,  price  36#.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  the  Sututes  relating  to  Arbitration. 
Third  EdiUon.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevena  ft  Sona,  No.  26,  Bell-yard,  Lincoln's-inn;  and  H.  Sweet, 
S,Chanoery-lane. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  of 
Middlesex;  and  nublished  by  HENRY  SWEET,  of  No.  3,  Chamcsbt 
Lavs,  and  RICHARD  STEVENS,  of  No.  26,  Bill  Yard,  Livcolk's 
Iirir.  at  the  Orvicx,  No.  89,  Bxll  YakDi^Lixgoln'i  In  v.— Saturday. 
April  21. 1866. 
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Ho.  690,  irSWSSBIS8.-yol.  xu. 
Ho.  Iff29,  OLD  SEBISS.-yol.  XZX. 


APRIL  28,  1866. 


Price  !*• 


COLONIAL  and  FOREIGN  ADVERTISING.— 
OFFICIAL  ADVERTISEMENTS,  DECREES,  &c..  reMired 
for  INSERTION  in  any  NEWSPAPER  in  the  BRITISH  COLONIES. 
India.  North  and  South  America,  the  Continent,  Sic.  F.  ALGAR, 
11,  Clement's-lane,  Lombard-street.  E.  C.     Ewtahlighed  1846. 

BY  AtJTHOBITY. 

Jtut  published,  price  Ot.  bound, 

THE      LAW      LIST      FOR     186  6. 
Steveni  8c  Sons,  No.  2fl,  Bell-yard,  Lincoln's-inn,  W.  C. 


Juit  publiihed.  price  lOf.  6d.  cloth. 

HOUSTON'S  STOPPAGE  IN  TRANSITU.— 
A  TREATISE  on  the  LAW  of  STOPPAGE  in  TRANSITU, 
and  incidentally  of  Retention  and  Delivery.  By  JOHN  HOUSTON, 
of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 

W.  Maxwell,  32.  Bell-yard.  Lincoln's-inn. 


THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  MAT.  being  No.  41  of  the  United  Nsw  Ssbies,  wUl  be 
published  on  Mom  day  next,  and  con  tain*— 

1 .  On  Legislation.  By  C.  8.  Greaves,  Esa.,  Q.  C.—i.  Broom's  Con- 
■Utntional  Law.— S.  The  English  Law  of  Bribery  and  Corruption.  By 
Mr.  Serjeant  Pulling.— 4.  On  the  Construction  of  Specifications  of  Pa- 
tents.— 5.  On  the  Law  Courts  Commission.— 6.  Russell  on  Crimes. — 
7.  On  the  Report  of  Capital  Punishment  Conunistioners. — Notices  of 
New  Books,  &c. 
London:  Buttenrorthf,  7,  Fleet-street,  Her  Mi^^^'*  I'**  Publishers. 


DIXON'S  LAW  OF  PABTHSS8HIP. 

This  day  Is  published,  in  I  toI.  8to.,  22«.  cloth, 

A  TREATISE  on  the  LAW  of  PARTNERSHIP. 
By  JOSEPH  DIXON,  of  Lincoln's-iiin,  Esq.,  Barrister  at  Law, 
Editor  of  "  Lush's  Cqmmon  Law  Practice." 
London:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

LTTSH'S    COMMOlf   LAW  PSACTIG£.-Tlurd  Edition,  by 
DIXON. 

2  Tols.  8vo.,  4ef.  doth. 

LUSH'S  PRACTICE  of  the  SUPERIOR  COURTS 
of  COMMON  LAW  at  WESTMINSTER,  in  Actions  and  Pro- 
ceedings OTer  which  they  have  a  Common  Jurisdiction.  With  Intro- 
ductory Treatises  respecting  Parties  to  Actions;  Attorneys  and  Town 
Agents— their  Qualifications,  Righu,  Duties,  Privileges,  and  Disabilities; 
the  Mode  of  Suing,  whether  in  Person  or  by  Attorney,  in  Formi  Pau- 
peris, See.;  and  an  Appendix,  containing  the  authorised  Tables  of  Costa 
and  Fees,  Forms  of  Proceedings,  and  WriU  of  Execution.  Third  Edi- 
tion .  By  J  OSEPH  DIXON,  of  Lincoln's-inn,  Esq.,  Barrister  at  Law. 
London :  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

ORTGAGE   DEBENTURES,  secured  on  large 

FREEHOLD  PROPERTY  in  LONDON,  and  bearing  Interest 
at  62.  per  Cent. 

A  limited  amount  will  still  be  received,  in  sums  of  50/.  and  upwards, 
by  the  INNS  of  COURT  HOTEL  COMPANY.  LIMITED,  on  their 
DEBENTURES,  which  are  issued  for  Three,  Five,  or  Seven  Years,  and 
have  Coupons  attached  for  payment  of  Interest  Half-yearly. 

H.  T.  L.  BEWLEY,  Secretary. 
63,  LIncoln's-inn-fields,  W.  C,  April,  1866. 


ANHUITIES  AND  BEVEB8I0NS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
66,  CHANCERY-LANE,  LONDON. 
CHAiaMAH- Russell  Ourney,  Q.C.,  M.P.,  Recorder  of  London. 
Depvtt  CHAianAM— Sir  W.  J.  Alexander,  Bart,  Q.  C. 
Reversions  and  Life  InteresU  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,   Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information 
may  be  had  at  the  Office.  C.  B.  CLABON.  See. 


THE  GENERAL  REVERSIONARY  AND  In- 
vestment COMPANY.— Office,  5,  Whitehall,  London,  8.  W. 
£sUblished  18;t6.  Further  empowered  by  special  Act  of  Parliament, 
14  &  15  Vict.  c.  ISO.     CapiUl  £500.000. 

The  business  of  this  Company  consists  in  the  Purchase  of,  or  Loans 
upon,  ReTersionary  InteresU,  vested  or  contingent,  in  Landed  or  Funded 
Property  or  Securities;  also  Life  InteresU  in  Possession,  as  well  as  in 
Rxpectatioo;  and  Policies  of  Assurance  upon  Lives. 

Proepeetuaes  and  Forms  of  Proposals  may  be  obuined  f^om  the  8e 
creiary,  to  whom  all  communications  should  be  addressed. 

WM.  BAR  WICK  HODGE,  Actuary  and  Secretary. 

No.  590,  Vol.  XIL,  New  Series. 


ELICAN   LIFE  INSURANCE  OFFICE^ 

(SSTABLISHSO  IM  1797), 

No.  70,  Lombard>street,  E.  C,  and  57,  Charing-crots,  8.  W. 
DIBECTOBS. 

Kirkman  D.  Hodcson,  Esq.,  M.P. . 
Henry  Lancelot  Holland,  Esq. 
William  James  Lancaster,  Esq. 
Sir  John  Lubbock,  Bart.,  F.R.S^ 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marmaduke  Wyviil,  Jun.,  Esq. 


Oetavius  E.  Coope,  Esq. 
William    Cotton,    Esq.,    D.C.L., 

F.R.S. 
Thonoas  Henry  Farquhar,  Esq. 
James  A.  Gordon,    Eaq.,    M.D., 

F.R.8. 
Edward  Hawkins,  Jun.,  Esq. 

RoBSBT  TvcKBB,  Secretary  and  Actuary. 

NoTiCB. — ^Tbe  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.    All  Policies  now  eflTected  on  the  "  return  system"  will  participate.  ■ 

The  last  Bonus  varied  from  28  to  60  per  cent,  on  the  Premiums  paid. 

Loans,  in  connexion  with  Lifls  Assurance,  upon  approved  security,  in  > 
nms  of  not  less  than  5002. 

For  Prospectuses  and  Forma  of  Proposal  apply  to  the  Secretary,  or  to 
any  of  the  Company's  Agents. 


D 


EBENTURES  at  5,  5^,  and  6  per  Cent. — 
OBTLON   COMPANT  (Lixnited). 
SuBScaiBSD  Capital,  £750,000. 


CHAIBMAir- 


M^Jor-General   Hekbt  Pxlham 

Buav. 
Habbt  GeoRax  Qoroov,  Esq. 

GxoaOB  laXLABD,  Esq. 

Manager^C.  J 


DIRECTORS. 
-LAWFORD  ACLAND,  Esq. 


Duvcair  James  Kat,  Esq. 
Stkphsv  p.  Kbmmabd,  Esq^ 
P.  P.  aoBXBTSov,  Esq.,  M.P. 
RoBXBT  Smith,  Esq. 
BaAivx,Esq. 


The  Directors  are  prepared  to  ISSUE  DEBENTURES  on  thw 
following  terms,  Tis.  for  one  year  at  5,  for  thr^  years  at  5^,  and  for 
five  years  and  upwards  at  6  percent,  per  annum. 

Applicatiens  for  particulars  to  be  made  at  the  Ofllce  of  the  CompMiy,. 
No.  7,  East  India  Avenue,  LesdenhaU-streit,  London,  E.  C. 
By  Order, 

a.  A.  CAMERON,  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their  OrpicB  PapxRa  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  &- 
COZENS), 

WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and' 

DEALERS   in  PARCHMENT, 

192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Oarxiage  paid  to  the  Country  on  Ordon  exeeeding  208. 

Pabtbiook  &  CoopxB,  as  well  as  being  bonA  fide  Mannfaelurer^ot' 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sol*  Agentt  in  Lon>  - 
don  for  some  of  the  Largaat  Paper  Makers  in  the  Kingdom,  therefore- 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enablec^ 
to  offer  them  (unattainable  by  other  bouses),  vis.  supplying  the  public- 
with  "papers  direct  fh>m  the  mil!s"  at  one  prq/U  on/y— being  at  least 
SO  per  cent,  under  the  usual  retail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Papkb,  6«.,  7«.,  7«.  M.,  and  9*.  per  reftm. 
Briev  Paper,  16«.  6d.  and  22«.  6d.  per  ream. 
Foolscap  Paper,  IOa.  6d.,  ISs.  6<f.,  and  17«.  Sd.  per  ream. 
Cream  Laid  Note,  S«.,  4ff.,  and  5«.  per  ream. 
Laror  Cream  Laid  Note,  4s.,  6«.,  and  7s.  6d.  per  ream. 
Large  Blub  Notb,  S«.,  4s.,  and  6«.  per  ream. 

Ektelopbs,  Cream,  Blue,  or  Bupv.  it,  9i{.,3«.  6^.,  and  4s.  6d.  per  1009^ 
Foolscap  Ofpicial  Emyblopbi,  Is.  6d,  per  100,  or  I3«.  6d.  per  lOOO. 
BLOTTXvas,  Browvs,  Cartrxdoss,  Tapes,  Pxercrbs,  Rummxbs,  iic^- 

LxTTRK  CoPTXHo  Preis,  2U.;  Good  Mahogany  Stand  for  ditto,  20«* 
Parohment,  beit  Quality. 

IVDEVTURR  Skxrs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folioa,  Is.  Sd.  nach,  I9«.  per  dosen,  or  90s.  per  roll. 
SxcoRDS  or  FoLLOWRRS,  Ruled,  Is.  6d,  each,  17«.  per  doien,  or  BP»^ 

per  roll. 
Rrcords  or  Memorials,  6d,  each,  5s.  6d.  (per  dosen,  or  25s.  per  rolk 

Lbdoers,  Dat-booki,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Av  Illustrated  Pbicr  List  of  Inkstands;  PosUge  Scales;  Writing- - 
cases j    Despatch  Boxes;  Oak  and  Walnut  Sutiouery  CabineU;  anO-' 
other  uaoful  articles  adapted  for  Library  or  Office,  pojit-free. 
PARTRIDGE  *  COOPER,  192,  Fleot-street,  E.  C. 
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Leading  Article 168 

Review    164 

Causes  entered  after  the  Fourth  Day  of  Easter  Tterm  .  166 

Imperial  Parliament 166 

Bills  ill  Progreas    167 

NAMES  OP  THE  CASES  REPORTED. 

£Tbe  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Turnbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Ikcb,  Esq.,  Barristers  at  Law.] 

Court  of  Appbal  m  Cbamcbrt. 

By  C  W.  Crouch,  Barrister  at  Law. 

Underwood  v.  The  Secretary  of  State  for  India. — 

(Practice — Prodttctiam  of  documents^-Privilege 

—Evidence  to  rebut) 321 

Rolls  Court. 
By  M.  Browns,  Barrister  at  Law. 
He  Hop  and  Malt  Exchange  and  Warehouse  Company 
(Limited),  ex  parte  Briggs. —  (Companies  Act, 
1862,  sect,  35 — Prospectus — Memorandum  of  as- 
sociation— Fraudulent  representations — Notice — 

Acquiescence)  322 

He  The  Anglo-Greek  Steam  Nnvigation  and  Trading 
Company  (Limited).  —  (Winding-up  petition — 
Misconduct  of  directors — Costs — Companies  Act, 

1862,^0^.79) 323 

Overman  v.  Overman. — (Practice — Remvor — Insol- 
vency of  plaintiff) 326 

Vicb-Chancbllor  Kindbrslbt's  Court. 
By  E.  Llotd,  Barrister  at  Law. 
Edmunds  v,  Waugh. — (Statute  of  Limitations  (3  $•  4 
Will.  4,  c.  27,  s.  42)— Arrears  of  interest—Sale 
of  mortgaged  estate — Payment  out  an  petition). .   326 
Hopper  V.  Conyers. —  (Attorney — Fraud — Attach- 

ment — Lien) 828 

Sheriff  o.  Butler. — (Trustee^Liability^Calls on  new 

shares) 329 

Vicb-Chancbllor  Stuart's  Court. 

By  A.  RuMSBT,  Barrister  at  Law. 

Mills  V.  Trumper. — (Apportionment  Acts — Parol 

lease  by  tenant  for  life  of  an  estate  pur  autre  vie 

—11  Geo.  2,  c.  19,  s.  15,  and  4  ^  5  WUl.  4,  e.  22, 

«.  1,2) 329 

Wilkinson  v.  J oughia.— (Legacy — Fraud  by  legatee 

on  testator — Misdescription  of  legatees) 330 

Vicb-Chancbllor  Wood's  Court. 
]^  J.  Howard,  Barrister  at  Law. 
Sparling  v.  Brereton.^ Practice — Uncertificated  at- 
tomeyStrHdng  out  appearance — ^23  ^  24  Vict. 
C.127)  ...^ 830 


Court  of  Qubbn's  Bbnch. 
By  C.  W.  I^JYEST,  Bairlster  at  Law. 


Jennings  v.  The  Great  Western  Railway  Company. — 
(Railway  company — By-law  —  Breach  of  con- 
tract)       331 

Edmonds,  P.  O.  v.  Bushell  and  Jones. — (Bill  of  ex^ 
change — JAabiUty  of  principal  for  acceptance  by 
agent)    332 

Haselgrove  v.  HouBe.-- (Bankruptcy  Act,  1861,  sect. 
102— Composition  deed— Release)    333 

Saunders,  App.,  Baldy,  Resp.  —  (Game,  killing  of, 
without  certificate— I  ^  2  Will.  4,  c.  32,  ss.  3,  23)  384 

Hawkins  and  Anoth'er  v.  Carr. — Paraons  and  Another 
V,  Carr.  —  ( Practice —Interroga  tories— Commote 
law  Procedure  Act,  1854,  sect.  51) 334 

Brand  v.  Hammersmith  and  City  Railway  Company. 
— (Ir\jury  to  house — Vibration  and  smoke — 
Compensation — Lands  Clauses  Act,  1845 — Rail- 
ways Clauses  Consolidation  Act,  1845) 836 

Wood  and  Others  v.  Dunn. — (Debtor  and  creditor — 
Payment  under  garnishee  clauses  qfthe  Common- 
law  Procedure  Act,  1854 — Trustees  of  deed  under 
provisions  of  Bankruptcy  Act,  1861,  sects.  192, 
197)  338 

Court  op  Common  Plbas. 
By  J.  E.  Hall,  Barrister  at  Law. 

The  Earl  of  Lishume  v.  David  Davies. — (Eneroaek- 
ment  by  tenant  on  adjacent  land — Rights  of 
landlord) 340 

Brooks  V.  Jennings. — (Composition  deed — Unreason^' 
able  condition — Plea  to  the  further  maintenance 
qfaction) 341 

Bartlett  v.  Sdnton. — (Irregular  execution — Ex  de- 
bito  Justitia — No  action) 342 

Court  of  Exchbqubb. 
By  W.  Brahdt,  Barrister  at  Law. 
Pearee  and  Another  v.  Brookes. — (Contract  for  iok- 
moral  purposes — Drfence) 342 

COURV  FOR  DlYORCB  AND  MATRIMONIAL  CAUBBS. 

By  W.  Ernst  Browning,  Barrister  at  Law. 

Tavemor,  falsely  called  Ditchfleld,  v.  Ditchfleld.— 
(Nullity  qf  marriage — Impotence — Uneupported 
evidence  of  wife) 344 

Court  of  Probatb. 
By  W.  Erst  Browning,  Barrister  at  Law. 
In  the  Goods  of  Gibson. — (Renunciation  by  executor 
abroad) 344 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  Ko.  39,  Bell  Yabd,  Temple  Bar,  W.  C,  where  all  oommn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


In  crown  8to..  pp.  177,  price  4«.  6<i.  cloth  lettered, 

ROUSE'S  MANUAL  of  the  COUNTY  COURTS 
EQUITABLE  JURISDICTION  (under  the  SS  fr  29  Vict,  c  99); 
comprising  a  SnnimAry  of  the  Act;  a  Short  Treatise  on  each  Bul^eet  of 
Jnritdiction;  a  Summary  of  the  Trustees  Relief  Acts,  and  Trustee 
Acts,  and  the  Decisions  thereon ;  and  Appendices,  containing  the  County 
Courts  Equitable  Jurisdiction  Act,  the  Trustees  Relief  Acts,  the  Trustee 
Acts,  ftc. ;  County  Court  Orders  and  Fcmos  in  Equity;  and  a  Scale  of 
Costs  and  Charges. 

Starens  ft  Sons,  No,  26,  Bell-yazd,  Lincoln's-inn. 


GBESNW00D*8  COHVETAHCIirG. 

In  8vo.,  price  lOf.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added, 
Concise  Common  Forms  and  Precedents  in  ConTeyancing,  Conditions  of 
Sale,  CouToyanees,  and  all  other  Assurances  in  constant  use.  Third 
Edition,  revised  and  considerably  enlaiiged.  By  G.  W.  GREENWOOD, 
Solicitor,  and  HENRY  HORWOOD. 

London:  Stevens  ft  Sons,  Law  Booktellen  and  PaUishan,  Ko.  26, 
Bell-yard,  Linooln'i-inn. 


HATECrS  CONCISS  COFVETAHCEB 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barriiter  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  AcL  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  I8«. 

*»*  The  present  Edition  conUins  Conveyances  on  Sales,  Mortgages, 
Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  but 
no  "  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 
well-known  work  by  Hayes  fr  Jarman  of  Concise  Forms  and  Wills. 
H.  Sweet,  S.  Chancery- lane,  Fleet-street. 


THX  CONTRACT  OF  SALE 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTY 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Bwitltf  M  Uw. 
8vo.,  price  ISs.  boards. 

H .  Sweet,  S,  ChaaoeiT'toM,  Fle«t^«treet. 
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LONDON,  APRIL  28,  1866. 

THE  AUTHORITY  OP  COUNSEL  IN  THE  CON- 
DUCT OP  A  CAUSE. 

A  CA&E  has  oocntred  this  week  which  will  remoye 
any  misapprehenBion  as  to  the  effect  of  the  Swmfen 
case^  m  regard  to  the  authority  of  oounael  in  the  con- 
duct of  a  cause.  It  has  been  supposed  by  many  that 
there  was  something  in  that  case  which  interfered 
with  or  destroyed  that  authority ;  yet  the  Court 
which  pronounced  the  decision  had  carefully  drawn 
the  distinction  between  the  authority  of  counsel  to 
conduct  the  caiMe,  and  their  authority  to  enter  into 
collateral  agreements  to  bind  their  clients  aa  to  the 
subject-matter  of  the  suit.  In  that  case  there  was  a 
suit  in  equity  to  recover  an  estate,  and  the  Court 
directed  an  issue  to  be  tried.  At  the  trial,  the  counsel 
on  each  side  entered  into  an  arrangement,  by  which 
the  estate  was  to  be  given  up  for  a  money  compensa- 
tion or  consideration.  The  Court  of  Common  Pleas 
held  that  it  was  within  the  aothority  of  counsel ; 
though,  as  there  was  no  aciual  assent  or  adoption  by 
the  client,  they  declined  to  enforce  it  against  her  by 
attachment,  especially  as  it  was  not  in  an  action,  but 
an  issue  out  of  Chancery.  The  court  of  equity,  for 
a  similar  kind  of  reason,  did  not  think  it  a  contract  of 
which  specif  petf^rmanoe  should  be  enforced.  Every 
one  knows  that  the  principles  on  which  courts  of 
equity  grant  specific  performance  are  purely  equi- 
table, and  embrace  far  more  than  the  legal  validity  or 
trading  eharaeter  of  the  contract.  Neither  the  court 
of  law  nor  of  equity,  therefcnre,  had  to  decide,  or  did 
decide,  whether  or  not  the  agreement  was  within  the 
authority  of  comuel  to  enter  into ;  but  whether  there 
WIS  snch  a  contract  aa  shonld  be  wpeaificaUg  mforctd 
against  the  cheat. 

The  Court  of  Common  Pleas,  indeed,  held  that  it 
iDQi  within  the  authority  of  counsel,  and  woqM  have 
enforced  it,  probably,  had  it  been  in  an  adion.  At  all 
events,  it  is  manifest  that  this  case  had  nothing  to  do 
with  Uie  ordinary  authority  of  counsel,  merely  in  the 
conduct  of  the  caaw  at  the  trial ;  whether  as  to  its 
course  or  its  termination,  by  nonsuit,  verdict,  or  with- 
drawal of  a  juror,  or  otherwise.  Nor  had  it,  indeed, 
anything  at  idl  to  do  with  the  legal  authority  of  coun- 
sel to  settle  or  compromise  an  action^  or  to  refer  it  to 
arbitration. 

It  is  extraordinary,  therefore,  that  there  should  have 
been  an  impression  among  the  bar  that  the  decision 
had  somewhat  crippled  the  authority  of  counsel  in  the 
conduct  of  a  suit.  In  the  aetion  by  Mrs.  Swinfen 
against  Lord  Chelmsford,  on  the  contrary,  the  Court 
of  Exchequer,  in  holding  that  the  action  did  not  Uc) 
laid  it  down  broadly  and  distinctly,  that  the  counsel 
liod  authority,  as  to  the  coiiduct  of  a  cause  in  court, 
including  an  authority  to  terminate  it  by  a  nonsuit, 
or  withdrawal  of  a  juror,  or  consent  to  a  verdict,  or 
reference  to  arbitration,  &c.  Such  arrangements  are 
daily  made,  and  it  would  render  it  impooable  to  cany 


on  judicial  business  if  they  could  tiot  be  made.  The 
authority  to  consent  to  a  nonsuit,  which  is  beyond  a 
doubt,  is  when  it  is  considered,  conclusive  and  decisive 
on  this  point.  And  so  of  the  authority  to  consent  to 
a  reference  to  arbitration.  It  has  always  been  con- 
sidered that  counsel  have  the  conduct  of  the  cotiM  m 
court;  and  that  if  the  ohent  was  absent,  they  have 
authority  to  act  in  it  to  the  best  of  their  judgment. 
It  would  be  monstrous  and  disastrous  if  it  were  other- 
wise. Litigation,  always  more  or  less  an  evil,  would 
be  rendered  intolerable  if  counsel,  when  in  court,  and 
in  seeing  their  way  to  a  safe  and  beneficial  settlement^ 
obviously  for  the  benefit  of  their  client,  should  not 
have  power  to  consent  to  it.  The  question,  of  course 
only  arises  when  the  client  is  absent;  and  it  is  his  own 
fault  if  he  is  so.  If  he  is  present  he  can,  if  his  counsel 
declines  to  take  the  course  he  desires,  withdraw  hia 
auth<Nrity;  or,  on  the  other  hand,  the  counsel  can 
throw  up  the  brief,  if  asked  to  take  a  course  he  con- 
siders wrong.  But  in  the  client*s  absence,  counsel  can 
only  act  to  the  best  of  his  judgment,  tot  that  which 
he  deems  the  benefit  of  his  client.  Putting  it  only  aa 
law  or  agency,  this  would  be  the  law,  according  to  all 
authority.  But  counsel  are  not  mere  mandatories; 
and  it  would  lower  the  profession  to  deem  them  to  be 
so.  They  are  in  the  exercise  of  a  high  and  honourable 
duty,  the  essence  of  which  b  to  give  their  clients  the 
benefit  of  their  judgment,  and  to  spare  needless  or 
pernicious  litigation. 

All  this  has  been  happily  illustrated  and  c<mfirmed  in 
a  case  which  occurred  this  week  in  the  Queen's  Bench. 
It  was  the  case  of  Strauss  v.  Frances.  The  circum- 
stances were  these: — ^It  was  an  action  against  the 
Athenaum  for  an  alleged  libel  on  the  plaintiff,  con- 
tained in  a  critique  <m  a  novel  written  by  him,  de- 
scribing it  as  the  worst  that  ever  was  written,  Ac,  At 
the  trial,  before  Lord  Chief  Justice  Erie  at  the  last 
Surrey  Assizes,  the  counsel  for  the  Athenaum  read 
various  passages  from  the  book  to  shew  that  the  cri- 
tique was  perfectly  fair.  In  the  course  of  these  read* 
ings  the  counsel  for  the  plaintiff  (Mr.  Serjeant  Bal- 
lantine)  rose,  and  asked  leave  to  confer  with  the 
counsel  on  the  other  side,  and  the  result  was,  that,  by 
consent  of  counsel,  a  juror  was  withdrawn.  The  pre- 
sent was  an  application  on  the  part  of  the  plaintiff  to 
set  aside  this  proceeding  on  the  ground  of  want  of 
authority.  It  appeared  from  the  affidavit  of  the 
plaintiff  that  he  was  present  in  court  ab  the  trial,  but 
was  **  called  out  of  court,'*  he  said,  when  the  arrange- 
ment was  in  progress,  and  when  he  returned  found  it 
had  been  entered  into,  and  the  Lord  Chief  Justice 
was  expressing  his  opinion  about  it,  which  (as  was  re- 
ported at  the  time)  was  to  the  effect  that  the  plain- 
tiff's counsel  had  taken  a  very  proper  course,  and  for 
the  interest  of  the  plaintiff  himself.  He  stated,  how- 
ever, that  he  had  given  "  no  instructions  except  to 
carry  the  cause  to  a  verdict."  And  the  managing 
clerk  of  his  attorney,  who  was  present  at  the  trial, 
swore  that  he  requested  his  counsel  not  to  assent  to 
the  arrangement,  and  told  him  the  plaintiff  would  not 
approve  it.  At  that  moment  the  plaintiff,  as  he  stated, 
was  out  of  court,  though,  as  one  of  4he  learned  judges 
obaerved,  he  did  not  very  clearly  explain  how  it  hi9«> 
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pened  he  was  absent.    However,  so  stood  the  case 
«ipon  the  a£Gidavit8  of  the  plaintiff  and  his  attorney. 

We  now  quote  from  the  report  in  the  Timea: — 

"  Kenealy  appeared  for  the  phuntiff,  in  support  of 
his  application  for  a  new  triaL  He  relied  a  good  deal 
on  the  Sioinfen  case;  but 

Blackburn,  J.,  said  that  was  a  very  different  case. 
It  did  not  relate  merely  to  the  cause. 

Mellor,  J. — It  was  an  agreement  for  the  relinquish- 
ment  of  an  estate. 

Shee,  J. — ^And  in  that  very  case  the  Court  of  Ex- 
chequer distinctly  dechired,  that  counsel  had  authority 
to  conduct  the  case,  to  withdraw  a  juror,  or  the  like. 

Mellor,  J. — Otherwise  there  would  really  be  no 
knowing  how  to  conduct  a  case ;  if  no  step  in  it  could 
be  taken  without  the  express  consent  of  the  client, 
counsel  could  not  venture  to  exercise  a  discretion  as 
to  calling  a  witness  or  putting  a  question,  matters 
which  often  in  effect  decided  a  case. 

Blackburn,  J. — It  is  well  known  that  the  late  Lord 
Abinger,  when  Sir  James  Scarlett,  won  his  verdicts  in 
a  great  degree  by  his  wonderful  discretion  and  skill  in 
calling  or  not  calling  witnesses  for  the  defence.  Is 
such  a  man  to  consult  his  client  at  every  stage  in  the 
cause  what  he  is  to  do?  The  client  commits  the  con- 
duct of  the  cause  to  his  counsel,  and  if  he  is  absent, 
it  must  be  his  counsel  who  have  the  conduct  of  it.  It 
is  on  that  principle  that  counsel  consent  to  a  nonsuit 
in  the  absence  of  the  client. 

Mellor,  J. — According  to  the  opposite  view,  how- 
ever desperate  the  case,  counsel  must  cany  it  on  to  a 
verdict,  although  it  may  be  manifest  that  it  can  be  no 
good,  but  rather  an  injury,  to  his  client,  resulting  in  a 
irerdict  against  him. 

Blackburn,  J. — If  counsel  can  consent  to  a  nonsuit, 
surely  he  can  do  the  lesser  thing,  and  consent  to  with- 
draw a  juror,  which  is  often  a  prudent  and  proper 
ending  of  a  cause? 

Mellor,  J. — According  to  the  view  now  set  up  by 
the  plaintiff,  counsel  are  bound  to  do  nothing  without 
the  express  directions  of  the  client,  and  to  obey  his 
directions  in  the  most  servile  manner.  I  trust  that 
there  are  few  at  the  bar  who  would  accept  brie&  on 
those  terms.  The  result  would  often  be,  to  make  the 
counsel  the  mere  servile  tool  of  the  stupidity  or  ma- 
lignity of  his  client.  I  think,  on  the  contrary,  that 
the  client  communicates  to  the  counsel  an  authority 
'Over  the  conduct  of  the  cause  which,  at  all  events,  he 
must  distinctly  withdraw." 

In  that  case,  it  is  to  be  observed,  that  the  Court 
were  of  opinion  that  it  had  not  been  distinctly  with- 
drawn, even  supposing  the  attorney  has  authority  to 
withdraw  it,  which  we  should  doubt,  k  fortiori,  an  at- 
torney's clerk.    However,  after  some  discussion, 

"Blackburn,  J.,  said  the  Court  did  not  think  it 
would  be  right  to  set  aside  the  arrangement.  There 
had  been  no  actual  withdrawal  of  the  brief  or  of  the 
authority  which  it  conveyed,  and  that  authority  com- 
7)riHed  the  conduct  of  the  cause  in  court.  It  had  been 
argued  as  though  the  counsel  were  the  mere  mouth- 
piece  of  the  client,  and  employed  merely  to  give  the 
•client  the  benefit  of  his  eloquence  and  sldU.  But  few 
counsel  would  accept  briefs  on  such  unworthy  terms. 


And  the  Court  held,  on  the  contrary,  that  one  of  the 
most  important  duties  of  counsel  was  to  give  the  client 
the  benefit  of  his  judgment  and  discretion.  But,  at 
an  events,  counsel  had,  by  well-known  usage,  an  ap- 
parent authority  in  the  conduct  of  the  cause,  so  far 
as  regarded  the  other  side,  whether  or  not  it  was  re- 
stricted as  between  counsel  and  client.  And  an  ar- 
rangement of  this  kind  entered  into  with  the  other 
side  within  the  scope  of  the  ordinary  authority  of 
counsel,  could  not  be  disturbed  merely  on  the  ground 
of  want  of  authority  as  between  counsel  and  client. 

Mellor,  J.,  concurred. — No  counsel,  he  hoped  — 
certainly  no  counsel  of  character — would  condescend 
to  hire  out  his  skill  and  eloquence  in  a  cause  in  which 
he  was  to  exercise  no  judgment  of  his  own  as  to  its 
conduct  or  its  management.  It  was  quite  different 
when  counsel  entered  into  any  agreement  altogether 
out  of  the  scope  of  the  cause.  The  position  of  the 
other  party  to  such  an  arrangement  must  be  consi- 
dered. The  defendant  in  this  case,  on  the  &ith  of  the 
agreement,  sent  away  his  witnesses,  and  gave  up  his 
chance  of  a  verdict,  which  he  might,  perhaps,  have  ob- 
tained. Under  such  circumstances  it  would  be  most 
unfair  and  improper  to  disturb  the  arrangement. 

Shee,  J.,  also  concurred.— There  were  many  cases 
in  which  it  was  obviously  for  the  interest  of  the  client 
that  the  trial  should  end  in  this  way ;  but  if  this  ap- 
plication were  to  succeed,  this  could  never  be  done 
unless  the  client  were  present  and  personally  consented 
to  it ;  or,  at  all  events,  it  would  be  done  at  great  risk 
if  the  client  were  a  wrong-headed  or  unreasonable 
man.  The  learned  judge  read  at  some  length  from 
the  judgment  of  the  Lord  Chief  Baron  in  the  Swrnfen 
case,  to  the  effect  that  counsel  had  full  authority,  in 
the  absence  of  their  dienis,  to  enter  into  arrange- 
ments for  the  amicable  termination  of  a  cause,  thou^^ 
not  to  enter  into  agreements  quite  collateral  to  it. 
There  might  be  cases,  no  doubt,  in  which  it  would  not 
be  right  thus  to  settle  a  case,  and  if  the  counsel  dif- 
fered from  his  client  on  that  point  he  would  throw 
up  his  brief,  but  if  his  client  were  absent  he  could  only 
act  to  the  best  of  his  judgment. 

Apphcation  refused.^ 

We  think  that  the  opinion  of  the  profession  wi| 
fully  ratify  this  decision,  and  that  it  will  have  a  very 
beneficial  operation  in  fully  settling  and  establishing 
the  authority  of  counsel  to  enter  into  arrangements  for 
the  termination  of  a  cause,  obviously  for  the  mutual 
benefit  of  their  clients,  and  thus  to  put  a  stop  to 
useless  and  vexatious  litigation. 


96lfbffto. 

The  DefiniHon  of  Murder^  considered  in  reloHon  to  the 
Report  of  the  Capital  Punishment  Commissioners.  By 
James  Fitzjahes  Stephen,  Jf.  ^.,  Barrister-at- 
Law,  Recorder  of  Newarh-upon- Trent  (^Rqsnnted 
from  Erasers  Magazine,    800., pp.  bl), 

[^Longmans.'] 
Mb.  Stephen  has  done  good  service  in  pointing  out^ 
in  a  forcible  and  convincing  manner,  the  objections 
to  the  alterations  in  the  law  as  to  the  definition  and 
proof  of  the  crime  of  murder  which  have  been  recom- 
mended by  the  Capital  Punishment  CommissionerB. 


AiirUn, 
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The  oomminioiien,  in  their  reportj  after  pointiiig 
out  the  objeotioDB  to  the  present  definition  of  mnrder, 
that  it  extends  to  the  unintentional  slaying  of  a  man, 
if  it  was  the  oonseqnenoe  of  a  f elonions  act  (as  where 
a  tiiief,  intending  to  shoot  and  steal  a  domestic  fowl, 
hits  and  kills  a  man),  and  also  snggeeting  that  the 
present  distinctions  as  to  proTocation  are  unsatisfac- 
tory—point out  two  alternative  modes  of  amending 
the  law. 

"  The  first  plan  is  to  abrogate  altogether  the  exist- 
ing law  of  murder,  and  to  substitute  a  new  definition 
of  that  crime,  confining  it  to  felonious  homicides  of 
great  enormify,  and  leayin;;  all  those  which  are  of 
a  less  heinous  description  m  the  category  of  man- 
filan^ter. 

^  The  other  plan  is  one  which  has  been  extensively 
acted  upon  in  tihe  United  States  of  America,  where 
the  common  law  of  England  is  in  force.  This  leaves 
the  definition  of  murder  and  the  distinction  between 
that  crime  and  manslaughter  untouched,  but  divides 
the  crime  of  murder  into  two  classes  or  degrees,  solelv 
with  the  view  of  confining  the  pumshment  of  death 
to  the  first  or  higher  decree. 

'*  We  have  ffiven  boui  these  plans  our  serious  con- 
sideration, and  we  are  of  opinion  that  the  required 
change  may  be  best  effected  by  the  latter,  which  in- 
volves no  disturbance  of  the  present  distinction  be- 
tween murder  and  manslaughter,  which  does  not  make 
it  necessary  to  remodel  the  statutes  relating  to  at- 
tempt to  murder,  and  does  not  interfere  with  the 
operation  of  those  treaties  with  foreign  powers  which 
provide  for  the  extradition  of  fugitives  accused  of 
that  crime.  The  object  proposed  can  be  attained  by 
a  short  and  simple  enactment,  providing  that  no  mur- 
der shall  be  punished  with  death  except  such  as  are 
particularly  therein  mentioned.  These  i&ould  be  called 
murders  of  the  first  degree ;  all  other  murders  should 
be  called  murders  of  the  second  degree,  and  punished 
as  hereinafter  recommended. 

**  We  recommend,  therefore — 

"  1.  That  the  punishment  of  death  be  retained  for 
all  murders  deliberately  committed  with  express  malice 
aforethought,  such  malice  to  be  found  as  a  fact  by  the 
jury. 

**  2.  That  the  punishment  of  death  be  also  retained 
for  all  n^urders  committed  in,  or  with  the  view,  to  the 
perpetration,  or  escape  after  the  perpetration,  or  at- 
tempt at  perpetration,  of  the  following  felonies:  mur- 
der, arson,  rape,  burglary,  robbery,  or  piracy. 

**  3.  That  in  all  other  cases  of  murder  the  punish- 
ments be  penal  servitude  for  life,  or  for  any  period  not 
less  than  seven  years,  at  the  discretion  of  the  court.** 

Some  of  the  objections  urged  by  Mr.  Stephen  to 
these  recommendations  are  founded  on  a  misunder- 
standing of  the  expression  *'  malice,"  to<which  we  will 
present^  refer ;  but  in  the  following  observations  we 
entirely  concur : — 

^  It  majr,  indeed,  be  that  the  essence  of  the  com- 
missioners* recommendation  lies  not  in  the  words  *  ex- 
press malice,'  but  in  the  words  'to  be  found  as  a  fact 
by  the  jury  ;*  and  it  might,  perhaps,  be  held,  by  a  sort 
dE  analogy  to  the  law  of  libel,  that  the  effect  of  the  pro- 
posed enactment  would  be  to  remit  it  to  the  jury,  in 
every  particular  case,  to  say  whether  or  no  the  circum- 
stances of  that  case  exhibited  what  they  would  call 
express  malice  aforethought.  It  appears  probable  that 
this  was  their  meaning,  as  otherwise  they  leave  the 
question  of  the  provocation  just  as  it  is.  If  this  is  the 
intention,  the  effect  would  be  very  similar  to  that  of 
the  French  qrstem  of  extenuating  circumstances,  which 
is  one  of  the  worst  and  weakest  parts  of  their  law.  If 
such  a  power  were  given  to  the  jury,  they  would  be- 
come, not  jadges  of  the  fact,  but  depositaries  of  the 
Crown's  prerogative  of  mercy,  and  this  they  would 


have  to  exercise  under  the  pressure  of  vehement  and 
eloquent  appeals  to  their  passions.  In  a  case,  for  in- 
stance, like  Townley's,  the  trial  would  no  loi^pr  be  an 
inquiry  Into  facts.  It  would  consist  principally  of 
vehement  appeah  to  the  sympathies  of  twelve  small 
shopkeepers  or  farmers  chosen  hj  chance,  and  called 
upon  to  decide,  not  on  the  question  of  &ot  as  at  pre- 
sent, but  on  the  propriety  of  hangiuff  A.  B. ;  and  this 
decision  would  have  to  be  given  on  uie  bare  evidence 
admissible  for  the  purpose  of  examining  the  facts,  and 
under  the  excitement  of  the  moment.  The  present 
mode  of  exercising  the  prerc^tive  of  mercy  is  most 
unsatisfactoz^  in  every  possible  way,  but  it  is  at 
least  calm,  dijpified,  and  aeliberate.  In  determining 
on  the  &te  of  a  man  convicted  of  murder,  the  Home 
Secretary  takes  his  own  time.  He  inquires  into 
such  collateral  facts  as  may  appear  to  him  to  be 
relevant  to  the  question  whether  it  is  desirable  to 
hang  a  particular  person,  and  which  could  not  have 
been  admitted  in  evidence  on  his  trial.  He  is  known 
to  the  public,  and  is  responsible  in  various  ways  ior 
the  advice  which  he  gives.  He  is  also  a  Cabinet 
Minister,  and  may  thus  be  presumed  to  have  some 
acquaintance  at  least  with  the  principles  on  which 
punishment  ought  to  be  administered  I^one  of  these 
things  are  true  of  a  jury.  They  cannot  travel  out  of 
the  evidence  before  them;  they  must  decide  on  the 
spot ;  they  have  no  special  acquaintance  with  the  ad- 
ministration of  criminal  justice ;  and  their  number  is 
just  large  enough  to  shimd  them  from  any  sort  of  re- 
sponsibuity.  The  system  of  extenuating  circum- 
stances incorporates  lor  the  time  being  popular  senti- 
mentality, whether  in  the  fierce  or  in  me  tender  moodl 
as  the  case  may  be.  It  is,  in  short,  a  device  intended 
solely  to  shirk  a  difficulty  which  the  Legislature  ought 
to  face  and  solve,  by  throwing  the  solution  of  it  on  a 
body  which  is  particularly  unfit  to  bear  it." 

On  the  second  recommendation  Mr.  Stephen  re- 
marks:— "This  an  adaptation  of  the  old  rule,  that 
malice  is  implied  when  the  death  is  caused  in  the 
oommission  of  a  felony.  The  commissioners  felt,  and 
felt  justly,  that  this  was  far  too  severe.  The  cases 
which  have  been  mentioned  above,  of  the  man  shoot- 
ing at  a  tame  fowl  with  intent  to  steal,  and  the  like, 
are  instances  of  this  excessive  severity.  Their  recom- 
mendation appears  to  me  to  be  quite  as  arbitrary  as 
the  old  law,  and  to  be  likely  to  work  great  injustice 
both  in  what  it  includes  and  in  what  it  excludes.  In 
the  first  place,  the  list  of  crimes  to  which  the  rule 
applies  appears  to  be  far  too  smalL  Murder  com- 
mitted in,  or  with  a  view  to,  the  perpetration  of  high 
treason,  is  surely  as  bad  a  crime  as  murder  committed 
in,  or  with  a  view  to,  robbery.  A  Fenian  deliberately 
shoots  or  poisons  the  sentries  at  Dublin  Castle  in  order 
to  prepare  the  way  for  an  attack  on  it.  According  to 
the  commissioners,  this  is  murder  in  the  second  degree 
only. 

o  o  o  o  o  o 

"  Let  us  pursue  these  illustrations  a  little  further. 
It  would  be  murder  in  the  first  degree  to  Idll  a  man 
by  a  slight  blow  or  push  given  for  the  purpose  of 
taking  his  watch  by  force,  or  for  the  purpose  of  pre- 
venting him  from  apprehending  the  robber  as  he  ran 
away.  It  would  be  murder  in  the  second  degree  to 
Idll  a  child  by  setting  a  ferocious  dog  at  it  for  sport ; 
or  to  kill  a  woman  by  the  most  brutal  kicks  in  the 
stomach  and  blows  on  the  head,  given  not  with  the 
intention  of  killing,  but  with  the  intention  of  doing 
grievous  bodily  harai,  and  with  utter  indifference  whe- 
ther death  was  infiicted  or  not.  By  way  of  compen- 
sation for  this  leniency,  if  a  pirate  were  to  fire  a  gun 
to  bring  a  vessel  to  m  order  to  rob  her,  and  if  the 
gun  were  to  burst  and  Idll  one  of  his  companions, 
this  would  be  murder  in  the  first  degree." 
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Oar  raaden  will  £ad  in  the  essay  of  Mr.  Stephen 
msaiy  more  and  weighty  reasons  for  objecting  to  the 
change  proposed  by  the  commissioners. 

On  the  other  hand,  wa  are  unable  to  agree  with  Mr. 
Stephen  in  his  proposal  to  frame  a  new  definition  of 
murder.  After  giving  a  sketch  of  the  history  of  the 
law  of  murder,  which  he  seems  to  think  is  alone  suffi- 
oient  to  condemn  it,  though  it  would  be  difficult  to 
find  any  important  head  of  common  law  which  has 
not  gone  thriough  changes  as  numerous  and  important, 
Mr.  Stephen  admits  that  "  it  may  be  said  with  some 
confidence  that  the  subject  is  at  length  exhausted,  and 
that  rules  free  from  all  fiction  have  at  length  been 
established,  by  which  the  meaning  of  the  imlucky 
word  ^  malice'  has  been  reduced  to  a  certainty.  In- 
deed, so  fully  has  the  subject  been  discussed,  and  so 
very  complete  is  the  collection  of  illustrations,  that 
for  the  last  twenty  years  and  more  no  single  case  has 
been  decided  which  materially  varies  the  law  upon 
the  subject.  The  authorised  reports  from  1844  to  the 
present  time  are  those  of  Dennison,  Dearsley,  Dears- 
toy  &  Bell,  Bell  k  Leigh,  and  Cave.  None  of  these 
contain  any  case  which  affects  the  definition  of  mnr- 
der.  As  hundreds  of  trials  for  that  crime  have  taken 
place  during  the  period  in  question,  it  is  obvious  that 
the  law  may  be  considered  to  have  taken  its  final 
shape." 

The  law,  then,  has  defined  the  crime  of  murder  with 
certainty.  It  is  admitted,  however,  that  in  point  of 
policy  the  definition  is  unsatisfactory.  It  includes 
offences  which  ought  not  to  be  r^^rded  or  punished 
as  murder.  The  obvious  remedy  is  to  pass  an  act  de- 
elariDg  that  such  offences  shall  henceforth  be  deemed 
to  amount  to  manslaughter,  and  not  to  murder.  Upon 
the  enactment,  however  well  it  may  be  drawn,  doubts 
will  arise,  and  after  the  lapse  of  some  years  the  law 
will  be  settled  by  decisions,  with  the  least  possible 
amount  of  that  inconvenience  which  every  change  of 
the  law  necessarily  involves.  But  to  unsetUe  the  whole 
law  of  murder  for  the  sake  of  making  a  small  altera- 
tion, which,  after  all,  is  more  important  theoretically 
than  practically,  inasmuch  as  the  harshness  of  the  law 
is  always  mitigated  in  practice,  would  be  as  wise  as  to 
pull  down  a  large  house,  and  build  another  on  a  new 
plan,  in  order  to  abolish  a  single  small  chamber.  Yet 
Mr.  Stephen  is  so  heedless  of  the  first  principles  of 
jurisprudence  as  to  write  thus : — 

"  As  to  the  importance  of  having  a  definition,  there 
can,  one  would  think,  be  no  doubt  of  it.  .  .  .  Indeed, 
if  nothing  else  were  required  than  to  codify  the  exist- 
ing law,  it  would  be  easy  to  throw  the  cases  alreadv 
decided  into  the  shape  of  a  series  of  propositions  which 
would  express  all  that  they  decide."  Ajid  what  would 
bo  gained  ?  Mr.  Stephen  answers,  ^^  That  such  a 
step  would  be  an  immense  convenience  in  the  ad- 
ministration of  justice  and  in  popularising  the  know- 
ledge of  the  law,  is  a  self-evident  proposition.  How  any 
one  can  doubt  it  who  does  not  also  doubt  whether  the 
Latin  syntax  ought  not  to  consist  entirely  of  an  indefi- 
nite number  of  examples  to  the  total  exclusion  of  all 
rules,  is  to  me  incomprehensible."  There  has  not 
been  a  single  question  on  the  definition  of  murder 
during  the  last  twenty  years.  A  new  statutory  defi- 
nition would  inevitably  give  rise  to  many  questions — 
the  statute  itself  would  never  be  read  by  a  single 
layman — and  yet  we  are  to  admit  as  self-evident  the 
proposition  that  such  a  statute  would  be  an  immense 
convenience  in  the  administration  of  justice  and  in  po- 
pularising the  law. 

If  the  community  needs  enlightenment  on  the  law 
of  murder,  let  Mr.  Stephen  write  an  essay  on  it  for 
them ;  no  one  could  do  it  better.  If  they  want  to 
know  the  rules  of  the  Latin  svntax,  let  the  rules  be 
compiled  and  written  out  for  mem ;  but  do  not  let  us 


cast  aside  the  natural  growth  either  of  the  comnon 
law  or  of  the  Latin  language,  in  order  to  substitute  aa 
artificial  code,  which  can  never  work  until  it  has  ceased 
to  be  a  code,  or  an  artificial  language,  which  could 
never  be  galvsmsed  into  vitality. 

Equally  unphilosophical  and  mistaken  is  the  criti- 
cism made  by  Mr.  Stephen  on  the  growth  of  the  de- 
finition of  murder.  In  the  first  place  he  commits  the 
capital  mistake  of  imputing  the  pedantries  of  text- 
writers,  such  as  Britton  and  Coke,  to  the  common  law, 
and  then  he  makes  it  an  objection  to  the  law  in  its  pre- 
sent  condition — that  it  has  been  evolved  in  the  course 
of  ages  by  almost  imperceptible  changes,  from  a  very 
different  state  of  things.  It  would  be  very  unsuited 
to  the  present  state  of  things  if  it  had  not  so  changed. 
But  nearly  the  whole  of  Mr.  Stephen's  comment  on 
the  definition  of  murder  is  based  upon  a  misapprehen- 
sion of  the  meaning  of  the  word  '*  malice."  He  for- 
gets that  in  all  sciences  and  arts  words  which  are  taken 
from  the  language  of  common  life,  and  are  appro- 
priated as  terms  of  art,  are  from  that  time  removed 
from  the  changes  and  developments  to  which  the  com- 
mon language  continues  subject,  and  become  as  it 
were  fossils.  "  Malice"  in  common  language  has  now 
acquired  a  meaning  very  different  from  that  which  it 
had  in  the  fourteenth  century,  ^en  it  seems  to  have 
become  part  of  the  definition  of  murder;  and  yet  Mr. 
Stephen  ccmtinually  finds  fault  with  the  law  for  im- 
puting '^  malice"  to  a  man  who  kills  another  without 
a  grudge.  The  simple  answer  is,  that  malice  did  not 
mean  grudge  or  ill-will,  but  meant  simply  a  bad  or 
evil  intention.  Thus,  Wiclif  translates  Ktucia,  in  the 
Sermon  on  the  Mount,  ''  malioe."  "^  For  it  suffisith 
to  the  day  his  own  malice."  (Matth.  6,  34).  So, 
Grower, — 

"  For  as  the  water  of  the  well 
Of  fire  abateth  the  malice. 
Bight  so  vertu  fordoeth  the  vice.'* 

Coaf.  Am.  C.  2. 

^'  Malice,"  then,  according  to  its  original  meaning,  is 
an  essential  part  of  the  definition  of  murder.  It  is 
certainly  not  worth  while  to  unsettle  the  law  for  the 
sake  of  substituting  a  modem  word. 


CAUSES  ENTERED  AFTER   THE  FOURTH 
DAY  OF  EASTER  TERM. 

COURT  OF  QUEEN'S  BENCH. 

New  Trials. 


Lond. — Hyams  v.  Webster 

Ingram  v,  Fleming 

Rein  r.  Lane  &  ore. 

Digniam  v.  Gator 

Leicester — BricV  c.  Howard 
Pembroke— Lloyd  v.  Jackson 

Reg.  c.  Stephens 

Glamorgan — Reg.  v.  Dickson 
Cumberland — Hardy  v.  Fea- 
thers tonhaugh 

Same  p.  Same 

Northumberland — Hughes  Sc 

an.  V.  Straker  &,  ors. 
Durham — Redhead    v.   Mid- 
land Railway  Co. 

Fairley  k  an.  v.  Sweet 

Robson  V.  South  Shields 

Theatre  Co.  &  an. 
Liverpool — Wilson  &  an.  r. 
Bank  of  Victoria 

Forshawo.  Pennington 

Hubbert  v.  Lanca8bii*e 

and  Yorkshire  Railway  Co. 
Wilaon  r.  Peat 


Liverpool — Shaw  v.  Lanca- 
shire and  Yorkshire  Rail- 
way Co. 

Seymour  r.  Bobortson 

Nottingh. — Parsons  v.  Hind 
York— Sayer©.  North -eastern 
Railway  Co. 

Webster  v.  Same 

Thompeon  v.  Same 

Moore  k  an.  v.  Berry 

Leeds— Harris  v.  Wooler 

Knowles  v.  Nunns 

Kent — Knatchbull  v.  Wickes 
Sussex — Branson  r.  Gough 
Surrey — Stuart  v.  Bauraont 
Devon— Williams  r.   British 
Empire   Mutual    Life   As- 
surance Co. 
Stafford— Rusaell  v.  Nock 
Gloucester — Ricketts  e.  Cnm- 
miuKs  &  on, 

Rickaby  t>.  RumboU 

Tried  during  Term, 
Midd. — Cannon  v,  Calvert. 
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COURT  OF  COMMON  PLEAS. 

New  Trials. 


Cainpatn  v.  Luck 

Macral  v.  Clarke 

Crux  k  an.  r.  Aldred 

Bateman  v.  Mid  Wales  Rail- 
way Co. 

National  Discount  Co.  v.  Mid 
Wales  Railway  Co. 

Felton  V.  Keen 

Wildes  9.  Kuisell 

Grill  9.  General  Iron  Screw, 
&c  Co. 

Cnrr  Sc  an.  v.  Wallachlan,  &c. 
Co.  (Limited) 

Meldrum  v.  Chapman 

Overend,  Gumey,  k,  Co.  v. 
Mid  Wales  Railway  Co. 

Foxley  r.  Bannister 

Markwell  r.  Knight 

Grey  V.  Raper  &  ors. 

Greenberg  v.  Ward  • 

Harvley  r.  Hindmarsh 

Smith  V.  Thackerah 


Cottlthorst  k  an.  v.  Sweet 
HUlier  v.  Alexander  k  an. 
Thorp  9.  Facey  k  an. 
Newton  o.  Gale  (In  Eject- 
ment) * 
Walker  v.  Manchester   and 

Sheffield  Railway  Co. 
Rigg  V.  Manchester  and  Shef- 
field Railway  Co. 
Mullett  V.  Mason 
Beckett  9.  Midland  Railway 

Co. 
I  Kelly  9.  Morray 
Duke  of  Beaufort  9.  Crawshay 
Harrison  k  ore.  9.  Henderson 
I  Manchester  Warehouse  Co.  v, 
I      Beattie 

I  NegToponte  9.  Crossley 
I  M^Kean  k  an.  9.  Kay 
j  Wirral  Water-works   Co.    9. 

Lloyd  aarke 
I  Ward  9.  Wescomb. 


COURT  OF  EXCHEQUER. 
Naw  Trials. 


Restull  9.  London  and  South- 
western Railway  Co. 

Genci-al  Steam  Navigation  Co. 
9.  BriUsh  Colonial  Steam 
Ship  Co. 

Wheeler  9.  London,  Brighton, 
and  Sjuth  Coast  Railway 
Cot 

Bennett  r.  Harvey 

Kirkma:!  9.  Mare  k  an. 

Smith  r.  Cooke 

Simcock  9.  Lee 

Dantee  v.  Ashworth 

Barkham  v.  Dn  Thou  k  ors. 

Combes  r.  Dibble 

Davis  9.  Davis 

Cauncross  9.  Owen 

Morrell  r.  Stevens 

Hubbard  r.  Lees 

Williams  9.  Vale 


Wright  9.  ChUd 

Barnes  9.  Lloyd  k  an. 

Ward  k  ore.  9.  Moss 

Ambler  9.  Briscoe 

Ryalls  9.  Leader  k  ors. 

Walker  9.  Midland  Railwav 
Co. 

Nuttall  9.  Bracewell 

Longwood  9.  Ash 

Sutherland  9.  Allhnsen  k  an. 

Lancashire  and  Yorkshire 
Cotton  Manufiictnring  Win- 
ning Co.  (Limited)  9.  Wil- 
son k  an. 

Ward  9.  Clason 

Griffiths  9.  London  k  North- 
western Railway  Co. 

Baines  k  ore.  9.  Ewing 

Klingender  9.  Home  and  Co- 
lonial Assurance  Co. 


Imperial  l^arliament. 


PIOUSE  OF  LORDS.— Jfonday,  Apnl  23. 
Priyatb  Bills. 

Lord  Hedesdale  moved  the  following  resolutions: — ^That 
no  private  bill  brought  from  the  House  of  Commons  shall  be 
read  a  second  time  after  Friday,  the  29th  June  next  That 
no  bill  confirming  any  provisional  order  of  the  Board  of 
Healthy  or  authorising  any  inclosure  of  lands  under  special 
report  of  the  Inclosure  Commissionere  for  England  and 
Wales,  or  for  confirming  any  scheme  of  the  Charity  Commis- 
sioners for  England  and  Wales,  shall  be  read  a  second  time 
aiter  Friday,  the  29th  June  next  That  no  bill  confirming 
any  provisional  order  made  by  the  Board  of  Trade  under  the 
General  Pier  and  Harbour  Act,  1861,  shall  be  a  second  time 
after  Friday,  the  29th  June  next  That  when  a  bill  shall 
have  passed  this  House  with  amendments,  these  orders  shall 
not  apply  to  any  new  bill  sent  up  from  the  House  of  Com- 
mons which  the  chairman  of  committees  shall  report  to  the 
House  is  substantially  the  same  as  the  bill  amended. 

The  Attorneys  and  Solicitors  (Ireland)  1866  Bill 
through  committee. 


HOUSE  OF  COMMONS.— TAursday,  April  19. 

The  Crown  Lands  BUI  was  read  a  second  time. 
Tlie  Local  Government  Supfdamontal  Bill  was  read  a  i 
cond  time. 


The  Poor  Penons  (Ireland)  Bill  was  read  a  third  time,  and 
passed. 

The  Cattle  Assurance  Bill  (Amended)  passed  through 
committee. 

The  Customs  Duties  (Isle  of  Man)  BUI  passed  through 
committee. 

The  Landed  Pruperty  Improvement  (Ireland)  Advances 
Bill  passed  through  committee. 

The  Railway  Debentures  Registry  Bill  was  read  a  second 
time. 

BILLS  IN  PBOGEESS. 


RAILWAYS  CLAUSES. 

A  Bill  far  coruolidating  in  One  Act  Provisions  appUeabU 
to  Metropolian  and  other  BaUioays. 

[Messn.  Milner  Gibson  and  Monsell.] 

Sect  1.  Short  title. 

2.  Division  of  act  into  parts. 

3.  Application  of  act 

4.  Interpretation. 

5.  Recovery  and  application  of  penalties. 

6.  Form  and  delivery  of  notices,  consents,  &c 

7.  Deposit  of  plans,  kc.  with  vestry  clerk,  kc 

8.  In  Westminster,  high  bailiff  substituted  for  sheriff. 

9.  Disputed  compensation  as  to  lands  in  city  of  Lcmdon  to 
be  tried  before  mayor  and  aldermen  at  Guildhall. 

10.  Compensation  to  tenants  fi^>m  year  to  year,  &c.  in 
metropolis  to  be  tried  under  sect.  121  of  Lands  Clauses  Act, 
1845. 

11.  Power  to  deviate  from  levels  for  avoiding  sewers,  kc 

12.  Protection  of  sewen,  ke.  of  metropolitan  and  other 
boards. 

13.  Bridges  over  streets  in  metropolitan  district. 

14.  Cuttings,  &;c.  affecting  streets  in  metropolis. 

15.  Regulations  where  notice  given  to  Metropolitan  Board 
of  Works,  kc 

16.  Protection  of  streets  hi  metropolis. 

17.  Deposit  of  materials  on  streets,  kc, 

18.  Payment  for  stones  and  materials. 

19.  Power  for  Metropolitan  Board,  kc  to  light  arches  oyer 
streets. 

20.  Hoardings  or  walls  to  be  provided  by  company. 

21 .  Inclosure  of  arches. 

22.  Superintendence  of  water  and  gas  companies. 

23.  Interruptipn  of  supply  of  water  or  gas. 

24.  Power  to  water  and  gas  company  to  enter  and  repair 
pipes,  kc 

25.  Provision  for  larger  mains. 

26.  Repairs  of  pipes,  kc  to  be  borne  by  company  in  oer- 
tain  cases. 

27.  Protection  of  telegraphic  apparatus,  kc 

28.  Power  to  company  to  make  opening  in  carriageway. 
20.  Works  connected  with  new  streets. 

SO.  Power  to  deviate  from  levels,  kc  of  new  streets. 

31 .  New  streets  to  be  under  care  of  local  authorities. 

32.  Elevations  of  hooses  to  be  approved  by  MetrGpoUtan 
Boai-d  of  Works. 

33.  Company  to  pay  expenses  of  Metropolitan  Board,  kc 

34.  Differences  between  company  and  Metropolitan  Board, 
kc 

Superfluons  Lands, 

35.  Where  the  company  hold  any  superflnous  lands  within 
the  metropolis,  they  may  at  any  time,  and  from  time  to  time, 
grant  leases,  or  otherwise  dispose  thereof,  for  building  or 
other  purposes,  for  such  terms  of  years  or  other  interests,  at 
or  for  such  rents  or  other  considerations,  and  subject  to  such 
covenants,  conditions,  and  stipulations,  or  on  such  other 
terms  as  they  deem  expedient  with  reference  to  the  circum- 
stances of  each  case. 

36.  Whenever,  by  Testing  in  various  owners  or  otherwise, 
the  reversion  on  any  such  lease  is  severed,  any  rent  reserved 
thereon  may  be  apportioned  by  agreement  between  the 
owners;  and  if  such  apportionment  is  not  ao  settled  by  agree- 
ment, the  same  shall  be  settled  by  an  arbitrator  appointed 
by  tiie  Board  of  Trade;  and  after  any  such  apportionment, 
the  owner  of  each  part  iof  the  reversion  shall,  in  respect  of 
the  apportioned  rent  allotted  or  bdonging  to  him,  have  the 
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benefit  of  all  conditiont  or  powen  of  re-entry  for  non-pay- 
ment of  the  original  rent,  in  like  manner  as  if  such  condi- 
tions or  powers  had  been  reserved  to  him  as  incident  to  his 
part  of  the  reversion,  in  respect  of  the  apportioned  rent  al- 
lotted or  belonging  to  him. 
87.  Local  rates  to  be  made  good. 

38.  Company  to  run  morning  and  eyening  cheap  trains. 

39.  Regulations  as  to  tickets. 

40.  Compensation  fbr  injury  to  such  passengers. 

41.  Saving  for  rights  of  corporation  of  London  and  Commis- 
sioners of  Sewers. 

42.  Saving  for  rights  of  Metropolitan  Board  of  Works,  &c 
48.  Saving  for  Crown  Estate  Paving  Commissioners. 

44.  Saving  for  Battersea  Park  Commissioners. 

45.  Saving  fbr  operation  of  general  acts. 

46.  Notice  by  company  as  to  houses  occupied  by  labouring 
classes. 

47.  Provisions  as  to  concurrent  powers  of  purchase. 

48.  Penalty  for  non-completion  of  railway. 

49.  Short  distance  charge. 

50.  Fraction  of  mile ;  passengers. 

51.  Fraction  of  mile;  animals  and  goods. 

52.  Fraction  of  ton. 

53.  Passengers'  luggage. 

54.  Special  trains. 

55.  Determination  of  weight 

56.  Terminal  charges. 

57.  Small  packages. 

58.  Agreement  for  higher  charges  as  to  goods. 

59.  Company  not  bound  to  carry  manure,  &c. 

Application  qf  Money. 

60.  It  shall  not  be  lawful  for  the  company,  out  of  any 
money  by  any  special  act  relating  to  the  company  authorised 
to  be  raised  by  calls  in  respect  of  shares  or  by  the  exercise  of 
any  power  of  borrowing,  to  pay  interest  or  dividend  to  any 
shareholder  on  the  amount  of  the  calls  made  in  respect  of  the 
shares  held  by  him  in  the  capital  of  the  company ;  but  this 
provision  shall  not  prevent  the  company  from  paying  to  any 
shareholder  such  interest  on  money  advanced  by  him  beyond 
the  amount  of  the  calls  actually  made  as  is  allowed  by  the 
Companies  Clauses  Consolidation  Act,  1845,  or  the  Compa- 
nies Clauses  Consolidation  (Scotland)  Act,  1845  (as  the  case 
may  be). 

61.  Deposits  for  bills  not  to  be  paid  out  of  company's  ca- 
pital. 

62.  Saving  for  rights  of  Crown. 

63.  Saving  for  rights  of  Duchy  of  Lancaster. 

64.  Saving  for  lands  held  by  Board  of  Trade. 

65.  Saving  for  lands,  &c.  of  Commissioners  of  Works,  &c 

66.  Consent  of  conservators  for  works  affecting  Thames. 

67.  Works  to  be  according  to  approved  plan. 

68.  Material  from  river. 

69.  Erection  of  public  stairs. 

70.  Saving  fbr  rights  of  conservators  of  Thames. 

71.  Saving  for  operation  of  general  acts. 


LEGITIMACY  DECLARATION,  &c 

A  JBiU  to  explain  the  Act  of  the  SO  ^  81  Vict.  e.  85,  and 
the  Legitimacy  Declaration  Act,  1858. 

[Messrs.  Chambers  and  E.  Craufurd.] 

Sect  1.  It  is  hereby  declared,  that  on  any  petition  fbr  dis- 
solution of  marriage  under  the  said  act  of  the  20  &  21  Vict 
c.  85,  and  on  any  petition  under  the  Legitimacy  Declaration 
Act,  1858,  the  parties,  or  any  of  them,  are  entitled  as  of  right 
to  demand,  and  on  such  demand  the  court  shall  direct  the 
truth  of  all  contested  matters  of  fact  shall  be  determined  by 
the  verdict  of  a  jury. 


The  Juridical  Society.— At  a  meeting,  held  on 
Wednesday  evening,  in  the  Society's  Booms,  in  St. 
Martin's-place,  Mr.  Charles  Clark  in  the  chair ;  Mr.  W. 
Wellington  Kerr  read  a  papner,  intitled  "  On  mietake 
as  a  ground  for  relief  in  equityj"  The  chairman,  Mr. 
Yaughan  EUiwkins,  Mr.  Droop,  and  Mr.  Stebbing  ad- 
dressed the  meeting.  Votes  of  thanks  to  the  reader 
and  the  chairman  terminated  the  proceedings. 


B0800F8  CBIUHAL  SVI]>BICS.-Bizth  Edition. 

In  roYal  ISmo.,  price  30«.  cloth, 

ROSCOB'S  DIGEST  of  the  LAW  of  EVIDENCB 
in  CRIMINAL  CASES.    Sixth  Edition,  with  oontidenble  Ad- 
ditions.    By  DAVID  POWER,  Esq.,  Q.C. 
BtcTani ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishen,  London. 


SHELFORD'S  LAW  ot  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  1865. 
In  1  ToL  12ino.,  price  12«.eIoth, 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;  comprising  Highways  in  Distxicta  nnder  Boards  of 
Health  and  of  Local  Goremment,  and  as  affected  by  Railways.  With 
additional  Forms  .not  contaitfed  in  the  Acts.  By  LEONARD  SHBL- 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  containing  the 
Highway  Act,  1864,  Ac.  With  Notes  and  a  retised  Index.  By  C. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lanej  Stevens  Sc  Sons,  No.  26,  Bell-yard. 

WILDKAH'S  IKTEBirATIOKAL  LAW. 

INSTITUTES   of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAN, 
Esq.,  Barrister  at  Law.    In2Tols.8To.    1849-50.    Price  1/.  2«.6i.  bda. 
Sterena  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

JOINTHSTOOK  COMPANIES  LAW. 

In  12mo.,  price  7s.  6d.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  conUining  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  th« 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1 862.  With  an  Introduction,  Practical  Notes. 
and  FofiDS.  By  HENRY  THRING,  M.A.,  of  tiie  Inner  Temple,  Bar- 
rister at  Law. 

London:  SteTensfr  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Book 
sellers  and  Pablishort. 

CHXrrY'S  COLLECTIOK  07  STATUTES. 

In  4  very  thick  toIs.,  price  122.  I2s.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILITY,  wiUi  Notes  thereon;  intended  as  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  ofJustice 
to  tiie  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAYAN, 
Bsqrs.,  Barristers  at  Law. 

**  The  principal  branches  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Statutes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  aecess  aflbrded  by  the  alphabetical  .irrangc- 
ment  of  tiie  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
Tarious  Statutes  are  directed.** 

"  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  ads^rable  design  admi- 
rably execttted.''~£aw  Times,  May  13,  1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  •*  that  the  Statutes  at  large 
extended  to  about  fifty  Tolnmes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octaTo 
▼olumes,  compiled  by  his  learned  fdend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it.** 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,No.  26,  Bell-yard,  Lin- 
eoln's4nn. 

PETTY  SE8SI0KS  PSiLCnCE. 

In  thick  12mo.,  price  18*.  doth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appea- 
dix  of  Forms.  Seventii  Edition.  By  THOMAS  BELL  and  LEWrS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Stetutes  and  Cases  up  to  1863.    l2mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  tiieir  technicalitice. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Times. 

*0*  The  Supplement  may  be  had  by  itself,  price  is.  boards. 
Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 


CHITT7  OK  BILLS  OF  BXGHAKOE. 

In  1  vol.  royal  8vo..  price  W.  Ss., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tentii  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs.,  Barristers  at  Law. 

H.  Sweet.  2.  Chancery  Jane;  Stevens  ft  Sons,  No.  26,  Bell.yard. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Pariah  of  St.  Oiles-in-the-Fields,  in  the  County  of 
Middlesex;  and  pnblUhed  by  HENRY  SWEET,  of  No.  8,  Chakcsbt 
Lams,  and  RICHARD  STEVENS,  of  No.  26,  Bx£L  Yako,  LiMCOLit'a 
IMV,  at  the  Ovvxac,  No.  S9,  BxftL  Yard,  Lxxooli*!  IvM.~SatordAy» 
April  28, 1866. 


No.  691»  HEW  SSBIE8.~yoL  XU. 
No.  1680,  OLD  8KBIES.-Y0I.  XXX. 


MAY  5,  1866. 


Price  1^. 


LAW.— WANTED,  by  a  Gentleman,  a  Certificated 
Attorney,  who  hat  practised  for  upward*  of  twenty  yeara,  and 
nndertUnds  Farliamentmry  and  >f agUterial  Practice.  »J»d  the  usual 
routine  of  a  SoUcitor'a  Offlce,  a  SITUATION  as  MANAGING  CLLRK, 
with  a  Tiew'to  PartnerKhip,  with  a  Gentleman  requiring  aMUlance. 
Apply,  by  letter,  to  G.  P.,  Jurist  Offlce,  39,  Bell-yard,  Lincoln  s-inu, 


COLONIAL  and  FOREIGN  ADVERTISING.— 
OPPICIAL  ADVERTISEMENTS,  DECREES,  Ac,  recelTed 
for  INSERTION  in  any  NEWSPAPER  in  the  BRITISH  COLONIES, 
India,  North  and  South  America,  the  Continent,  &c.  F.  ALGAR, 
1 1,  Clement* a-lane,  Lombard^treet,  E.  C.    EsUblished  1840. 


Just  published,  price  10#.  M.  cloth,  

HOUSTON'S  STOPPAGE  IN  TRANSITU.— 
A  TREATISE  on  the  LAW  of  STOPPAGE  in  TRANSITU, 
and  incidentally  of  Retention  and  Delivery.  By  JOHN  HOUSTON, 
of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 

W.  MazweU,  32.  Bell-yard,  Lincoln's-inn. 


TTMTg    TABLES    OF  THE   COUNTY  COURT 
EQUITY— The  COUNTY  COURT,  CHANCERY,  COMMON 
LAW,  ADMIRALTY,  and  MAYOR'S  COURT.    With  LUt  of  Papers 

eiblished  in  London,  the  Provinces,  Ireland,  Scotland,  Wales,  and  the 
ritish  Isles.  Price  U.  By  Abbott,  Babtow,  &  Co.,  Advertisement 
Contractors,  203,  Strand,  W.  C.  where  may  be  had,  tkes,  early  Copies 
of  the  Sittings  Papers  and  Circuit  Papers. 
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HE  CREDIT  FONCIER  AND  MOBILJER  OF 

ENGLAND  (LIMITED). 

CaplUl  Subscribed,  Four  Millions,  in  200,000  Shares  of  £20  each. 

Capital  paid  up.  One  Million. 

General  Reserve  Fund,  ^^500,000. 

Dividend   Reserve  Fund.    £150,000. 

NuMBXft  OF  Shakxholdxu,  4363. 

DIRECTORS. 
Right  Honourable  James  Stuart  Wortley,  Ooyemor. 

}:SS  ^:^l  §l'nl.l..  EK.  \  °«P>"^  «•"""""• 


Charles  E.  Newbon,  Esq. 
Henry  Pownall,  Esq.,  J.P. 
Joseph  Mackrill  Smith,  Esq. 
Edward  Warner,  Esq.,  M.P. 
James  White,  Esq.,  M.P. 


E^ 


Jamea  Childs,  Esq. 
Alexander  Dunbar,  Esq. 
Charles  Ellis,  Esq. 
Adolphe  Hakin,  Esq. 
Wm.  Harrison,  Esq. 
Richard  Stuart  Lane,  Esq. 

Albert  Grant,  Esq.,  M.P.,  Managing  Director. 

BANKERS. 
The  Agra  and  Masterman's  Bank  (Limited). 
The  National  Bank. 
Messrs.  Smith,  Payne,  &  Smiths. 
The  National  Bank  of  Scotland. 

Sbcxetakt — Alfred  Lowe,  Esq. 
Ofvicxs— 17  and  18,  Comhill,  E.  C. 

DEPOSITS. 

DEPOSIT  CERTIFICATES, 

With  QtrAXTSftLT  Ivtbkest  Wakbamtb  attachxo, 

Issued  by 

THE  CREDIT  FONCIER  AND  MOBELIER  OF 
ENGLAND  (LIMITED). 
Notice  ib  hkbsbt  oivkv,  that  on  and  after  the  1st  MAY  next, 
until  further  notice.  MONEY  will  be  RECEIVED  on  1)E POSIT,  for 
which  Deposit  Certificates  with  Interest  Warrants  attached,  and  payable 
quarterly,  will  be  issued  for  the  following  periods,  vis. — 

For  1  year: ToerCent. 

For  2  years  7|     „ 

For  3  years   . .   8       „ 

The  distinctive  features  of  these  Deposit  Certificates  are— 

1.  The  perfect  security  afforded  to  Depositors  by  the  large  Sabacrlbed 

and  Paid-up  Capital, 

2.  The  large  Reserve  Funds. 

8.  The  convenience  of  the  Quartcffy  Interest  Warrants,  which  can 

be  detached,  and  paid  in  through  any  Banker. 
Forma  of  Application  can  be  obtained  of  the  Secretary,  to  whom  all 
eommunications  must  be  addressed. 

By  order  of  the  Court, 

ALFRED  LOWE,  Stcretary. 
17  and  18,  Comhill,  Loftdon,  AprU  27, 1866. 

No.  591,  Vol.  XIL,  New  Series. 


lUTTABLE     REVERSIONARY     INTEREST 

SOCIETY 

10,    LANCASTER-PLACE,    STRAND, 

Established  1833.— Capital  £500,000. 

DIRECTORS. 


Daniel  Smith  Bockett,  Esq. 
Major  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cote,  Esq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford,Jun.,  Esq. 
Henry  Pigeon,  E«q. 
Henry  Rdberts,  Esq. 
George  RooU,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Esq. 
Alf^d  Langdale,  Esq. 
SoLiciTOBB.- Messrs.  Clayton  &  Sons. 
Ban  Kxxs.— Messrs.  Coutts  ft  Co. 
AccuAKT.— F.  Hendriks,  Esq. 
This  Society  purchases  Reversionary  Property,  Life  Interests,  and  Low 
Policies  of  Assurance,  and  granU  Loans  on  these  Securities. 
Form,  of  Proposal  may  be  obtained  at  th^e^O^mc*.^^^  ^^^^ 

C.  H.  CLAYTON,  j  SecreUries. 


DEBENTURES  at  5,  5J,  and  6  per  Cent.— 
CBTLON   COMPAITT  (Lixnited). 
SUBSCXXBXD  Capital,  £750,000. 
DIRECTORS. 
Chaikmav— LAWFORD  ACLAND,  Esq 


M^er-Oeneral   Hxwxt  Pxlham 

BOXK. 

Habxt  Oxoxox  Ooxoox,  Esq 

GXOXOX  IXXLAVD,  Esq. 


DinrcAX  Jamxi  Kat,  Esq. 
Stxphxv  p.  Kxxkabo,  Esq. 
P.  F.  RoBXXTSOV,  Esq.,  M.P. 
RoBxxT  Smith,  Esq. 


Managei^C.  J.  Bxaivx,  Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on   th« 
following  terms,  via.  for  one  year  at  5,  for  three  years  at  5},  and  for 
five  years  and  upwards  at  6  percent,  per  annum.  ,  .     - 

Applications  for  particulars  to  be  made  at  the  OiBce  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-straet,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON.  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
theirC^xcxPAPXRsat  ^^  ^ 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS    in  PARCHMENT, 
102,  Fleet  street,  comer  of  Chancery.lane,  London,  E.  C- 

Carriage  paid  to  the  Conntry  on  Orders  exceeding  208. 

Partxidox  &  Coopxx,  as  well  as  being  bon&  fide  Man%faeluref  of 
many  of  the  best  qualities  of  Writing  Papen,  are  the  SoU  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  aivantagos  they  are  enabled 
to  offer  them  (unattainable  by  other  houses);,  ris.  fvpplylng  the  publio 
with  "papers  direct  from  the  mills"  at  one  prq^*pn/y— being  at  least 
30  per  cent,  under  the  usual  xktail  charges — as  th^  intermediate  profit 
is  saved  to  the  purchaser.  > 

DxAFT  Papxx,  6«.,  7«.,  7f .  9d.,  and  9«.  per  ream.     .  ^ 
BxiXF  Papxx,  16«.  6d.  and  22«.  6d.  per  ream. 
Foolscap  Papxx,  lOr.  6d.,  ISa.  6d.,  and  17f.  6d.  par  rMm. 
CxxAM  Laid  Notx,  S«.,  4«.,  and  5s.  per  ream. 
Laxok  Cxkam  Laid  Notk,  4«.,  6«.,  and  7t.  6d,  per  ream. 
Laxox  Blitb  Notx,  3*.,  4«.,  and  6«.  per  ream. 

Ehtxlopxs,  Cxkam,  Blux,  or  Bu»»,  2*.  9d.,  3».  6<f.,  and  4*.  6rf.  per  1000, 
Foolscap  Oppicial  Ehtxlopxb,  1*.  6d.  per  100.  or  13«.  M.  per  lOOO. 
Blottings,  Bxowks,  Caxtxidoxs,  Tapxs,  Pixkcxks,  Runvxxs,  &e, 

Lxrrxx  Coptino  Pxsss,  21«.;  Good  Mahogany  Stand  for  ditto,  20«. 

Parebment,  beit  Quality. 
IvDXXTuxx  Sxiira,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folioa.  Is.  M.  each,  19*.  per  doxen,  or  90*.  per  roll. 
SxcoNDS  ot  FoLLOwxxs,  Rulod.  Is.  6d.  each,  17*.  per  dosen,  or  80#. 

RxcoxDs'or  MsMOXiALa,  6d,  each,  5s.  64.  {per  dosen,  or  25«.  per  roll. 

LxDOKRS,  Dat-booxs,  Caah-books,  Letter  or  Minute-books,  an  immena* 
stock  in  various  bindings.  ^      „    .        «    ,       «,_.., 

Ax  ILLUSTXATXD  Pxicx  LisT  of  Inkstauds;  Postage  Scales;  Writio*- 
cases;  Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRipOS  ft  COOPER,  192,  Fleot-strtet,  E.  C, 
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CONTENTS^ 


Leading:  Article .^ 171 

Imperial  Parliament 178 

Billin  Progress 176 

RegulsB  Generales 182 

<}alU  to  the  Bar 184 

NAMES  OF  THE  CASES  REPORTED. 

£The  Cases  reported  in  the  Commoa-law  Courts  are  under 

the  Editorship  of  R.  £.  Turnbr,  Esq.,  and  the  Equity 

eases  under  fl.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Pbivt  Council. 

By  A.  R.  Jelf,  Barrister  at  Law. 

The  Bank  of  Australasia,  Apps.,  Flower,  Salting,  8c 

Co.,  Resps. — {Victoria — Insolvency  Act,  5  Vict, 

No,  17,  9.  39 — Proqfonjoini  estate — Security  en 

separate  estate)   345 

Court  op  Appbal  im  Chancery. 
By  C.  W.  Crouch,  Barrister  at  Law. 
The  Wycombe  Railway  Company  v.  Donnington  Hos- 
pital.— {Railway  company — Lands  Clauses  Act, 
sect.  9 — Purchase  from  persons  under  disability-^ 
Specific  performance — Mistake  qf  defendant) ....   347 
Re  Kaye. — {li^ant-^Guardian — ^Discretion  — Mar- 
ried tooman) 850 


yiCB-CHABOBI.LOR  STUART'S  CoURT. 

By  A.  RUX8BT,  Barrister  at  Law. 
Whitman  ».  Aititen.  —  (  Will  —  Construction  —  CH/t 
over  in  ease  of  death  of  legatee  btfore  his  legacy  is 
**  actually  paid  or  payable") 850 

Vzcb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Re  Sander*'  Trusts.— (  Will— **  And  "  not  read  «  or" 
—**  Unmarried**  construed  "  u}yeless**—Contm~ 
gent  gift — Transmissible  interest)    851 

Court  op  Qdbbn's  Bench. 
By  C.  W.  LoYBST,  Barrister  at  Law. 
Whitchurch,   App.,    The   Fulham   Board  of  Works, 
Resps. — {Metropolis  Local  Management  Act — 
Paving  of  street — Apportionment  of  expenses)  , .   853 
Re  Heath. —  {Highway  districts — Exemption  from, 
highway  rate — Continuance  of  exemption) 355 

Court  op  Common  Pleas. 
By  J.  E.  Hall,  Barrister  at  Jaw. 
Seagrave  v.  Union  Marine  Insnranee  Company  (Li- 
mited).— {Consignee — Agent — Insurable  interest)  d5d 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yabd,  Temple  Bar,  W.  C,  idiere  all  commir- 
nicatioBS  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  tiie  Pubnsher  as  above. 
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BT  AUTHORITY. 

Just  publiak«d,  price  9».  bound, 

HE      LAW      LIST      FOR     186  6. 

8««v«iM  ft  Sons,  No.  26,  B«U-yard,  Lincoln's-inn,  W.  C. 


GHITTY'S  ASCHBOLB'S  FR/LCTICE. 

'Som  ready,  in  2  thick  vols,  royal  I2mo.,  the  Twelfth  Edition,  price 

21.  12«.  6d.  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOHAS 
^^HITTY,  Esq.  Including  the  Practice  of  the  Couru  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrewt  r.  Saunderson,  thus  speaks  of  this  work : 
— *'  There  is  an  admirable  book — Mr.  Pi«|tice's  edition  of  Chitty's  Arch> 
beld's  Praotiee— a  most  useful  boek-^nnf  the  bsst  books  evw  written; 
and  the  law  is  there  stated  in  accordance  with,"  &c. — The  Jurist, 
Veb.  14,  1857. 

S*  A  Conuniuion  allowed  to  Solieitora. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  above. 
In  1  thick  vol.,  price  U.  lis.  M., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,  No.  29,  Bell-yaid. 


PALET  OH  SUmAST  C0HVICrn0N8.-7iftli  Edition. 

Just  published,  in  8vo.,  price  \l.  Is.  cloth* 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
feedings  preliminary  and  sobsaqnent  to  Convictions,  and  under  the  18  ft 
19  Vict.  c.  126,  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Migistratcs  and  their  Officers.  With  Practical  Forms 
and  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  Cbancery-lane;  Stevens  fe  Sons,  20,  Bell<-yard;  Max- 
well, 32,  Ball-yard;  Bntterworths,  7,  F]eet«treet. 

Jntt  published,  price  5i.  cloth, 

A  HANDY-BOOK  on  the  LAW  of  MERCHANT 
SHIPPING,  Abridged  from  the  Third  Edition  of  the  large 
Treatise  of  Maude  &  Pollock,  and  comprising  a  very  fttll  Outline  of  the 
Laws  connected  with  Merchant  Ships  and  Seamen.  By  T.  H.  JAMES, 
Esq.,  M.A.,  of  Lincoln's-inn,  Barrister  at  Law. 

Henry  Sweet,  S,  Chancery-lane,  London;  Webb  ft  Hunt,  9,  Caille- 
atreet,  Liverpool. 


In  royal  12mo.,  price  IL  lis.  6d.  cloth. 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDBNOE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRICJS.  Eleventh  Edi- 
tion. By  WILLIAM  MILLS,  M.A.,  and  WILLIAM  MAEKBT, 
M.A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  ud  W.  Maxwell. 


AirNiriTIEB  AVD  BEVEB0IOire. 

LAW  REVERSIONARY  INTEREST  SOCTETY. 
63,  CHANCERY-LANE,  LONDON. 
Chairmait— Russell  Oumey,  Q.C.,  M.P.,  Recorder  of  London. 
Depdtt  CHaiRMa]i->Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Revenions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  eacfaange  for  Revenionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  ftirther  information 
may  be  had  at  the  Office.  C.  B.  CLABON,  See. 

The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  vol.  royal  13mo..  price  U.  6$,  doth 
boards, 

ARCHBOLD'S  PLEADING  and  EVTOENCB  in 
CRIMINAL  CASES;  with  the  Sututes,  Precedents  of  Indict- 
ments* and  the  Evidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Juntice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
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LONDON,  MAY  6,  1866. 

In  the  case  of  marine  infiaranoes,  tbe  question  of 
liability  often  turns  on  the  dewaiption  of  tbe  voyage 
in  tbe  policy,  and  the  words  "  at,""  and  ^  from,"  and 
^' to"  frequently  form  the  principal  ingredient  in  de- 
tennining  the  period  of  tbe  riak  insured  against,  where 
that  is  the  point  in  dispute.  Many  decisions,  or  ra- 
^er  the  results  of  decisioas,  very  succinctly  and  clearly 
stated,  on  the  meaning  of  those  words,  are  to  be  found 
in  Maude  &  Pollock's  Laws  of  Shipping,  c.  7,  tit. 
"  Lisnrance.'*  Thus,  for  example — If  tbe  insurance 
on  a  ship  is  merely  **  from  a  port,"  tbe  Teasel  is  not  pro- 
tected unless  she  actually  sails.  If  it  is  "  at  and  from 
a  port,"  she  is  protected  daring  her  continuance  there. 
If  the  voyage  be  described  as  to  a  country  generally, 
it  tenuinates  on  the  axriTol  of  the  ship  at  any  port  in 
that  country.  For  this  last  proposition,  the  case  is 
cited  of  Qanden  v.  Cowley  (2  W.  Bl.  416),  which  we 
may  do  well  to  r^er  to  at  some  length,  by  way  of  in- 
trodaofeion  to  a  recent  interesting  case  in  the  Court  of 
Exchequer,  where,  however,  it  seems  to  have  been  over- 
looked. In  Camden  v.  Qnoley  the  action  was  brought 
on  a  policy  of  insurance  on  a  ^ip  ^  at  cmd  from  Ja- 
maica to  London."  Hht  ship w^salso  insured  from 
^*  London  to  Jamatoa"  generally,  and  was  lost  in  coast- 
ing the  island  after  she  had  touched  for  some  days  at 
one  port  there,  but  before  she  had  delivered  all  her 
outward  oaigo  at  the  otfier  ports  of  the  island.  The 
report  says — **  In  order  to  shew  when  the  homeward- 
bound  risk  commenced,  it  was  necessary  to  shew  at 
what  tinae  the  ontward-bound  risk  determined,  and  te 
prove  that,  by  the  custom  of  merchante,  the  outward- 
bound  risk  determined  not  when  the  ship  arrived  and 
moored  twe»ty*-f  our  houxs  in  any  port  of  the  island 
(as  the  pbuntiff  in  the  present  cause  contended),  but 
when  Ae  bad  been  safe  twenty-four  hours  in  her  last 
port  of  delivery."  Evidence  of  the  general  opinion  and 
understanding  of  peraons  concerned  in  the  trade  was 
admitted  ;  and  the  jury  returned  a  verdict  for  the 
plaintiff,  which  was  upheld  by  the  Court,  though  Lord 
Mansfield  said  that  the  inchnation  of  his  opinion  bad 
been  the  contrary  way ;  and  he  said — ^  The  p<^cy  was 
very  inaccurately  worded,  in  not  defining  what  was 
meant  by  being  at  Jamaica ;  and  I  left  it  to  tbe  jury, 
which  was  a  very  capable  one." 

Now,  the  matter  decided  in  that  case  was,  that 
the  words  "at  Jamaica"  in  the  homeward  policy, 
and  the  words  "  to  Jamaica"  in  the  outward  policy, 
both  applied  to  the  first  of  several  porto  of  that 
island  the  ship  had  to  tondi  at;  and  the  report  ex- 
pressly stetes  that  the  question,  when  the  home- 
ward risk  commenced,  was  taken  to  be  identical  with 
the  question,  when  the  outward  risk  determined ;  and 
to  that  point  the  evidence  of  usage  was  directed. 
Nothing  arose  there  as  to  a  disaster  happening  to 
the  ship  before  she  had  come  to  safe  anchorage  in  the 
first  port.  She  had  been  safely  moored  there  some 
days  before  she  was  lost  in  coasting  the  island.   But  if 


it  had  arisen,  for  instenoe,  if  she  had  been  lost  wheft 
sailing  into  the  harbour  of  the  place  to  which  she  was 
bound,  before  she  had  found  safe  anchorage,  it  is.  a 
fair  inference  that  the  same  test  would  have  been  ap- 
plied ;  and  if  it  had  been  held  that  the  outward-bound 
risk  had  not  determined  at  the  time  of  the  loss,  it 
would  also  have  been  b^d  that  her  homeward-bound 
risk  had  not  then  attached ;  and  that  though  the  ship 
might  have  been  "at"  Jamaica,  in  tbe  popular  and 
geographical  sense  of  the  word  *'  at,"  it  was  not  there 
within  the  meaning  of  that  word  in  the  homeward 
policy.  In  the  note  to  Parmeter  v.  Cousins  (2  Camp* 
237) — a  case  where  the  homeward  policy  was  held 
never  to  have  attached,  because  the  vessel  only  ar- 
rived at  the  port  in  a  very  disabled  state,  and  after 
anchoring  above  twenty-four  hours  in  great  danger, 
was  blown  out  to  sea,  and  wrecked — the  learned  re- 
porter, after  saying  that  he  could  find  nothing  in  the^ 
books  on  the  subject,  except  a  statement  of  Lord 
Hardwicke's  in  MoUeaux  v.  The  London  Assurance 
Company  (1  Atk.  548),  that,  in  a  case  tried  before 
him,  it  was  debated  whether  "  at  and  from  Bengal  to 
England"  meant  the  first  arrival  of  the  ship  at  Bengal, 
and  that  it  was  agreed  that  the  words  **  first  arrival** 
were  implied,  and  always  understood  in  policies,  takes 
that  to  be  the  rule,  and,  as  qualified  by  Parmeter 
V.  Cousinsy  the  established  law  on  the  subject;  and 
then  proceeds  as  follows  : — "  But  perhaps  it  might  have 
been  better  to  have  held  that  the  policy  in  the  home- 
ward voyage  commences  at  the  time  when  that  on  the 
outward  voyage  expires.  Suppose  a  ship  to  arrive  safe 
at  the  outward  port,  and  to  be  wrecked  or  captured 
before  she  has  moored  twenty-four  hours  in  good 
safety,  the  insured,  being  more  than  ordinarily  protected 
during  this  period,  may  make  their  election  between 
the  underwriters  on  the  outward  or  on  the  homeward 
voyage;  and  some  confusion,  if  not  injustice,  may 
arise  in  finally  adjusting  the  loss." 

T^e  case  before  the  Court  of  Exchequer  turned  on 
the  meaning  of  the  word  "  at"  in  a  policy  of  insurance 
on  a  ship  **  at  and  from"  an  outward  port ;  and  that 
Court  has  held,  that  the  terms  of  homeward  policies 
are  not  to  be  construed  with  any  reference  to  those 
of  outward  policies  not  named  in  them ;  and  that  the 
word  *'  at,"  in  an  insurance  ^  at  and  from"  an  outward 
port,  must  be  taken  in  the  popular  sense  in  which  it 
is  ordinarily  used;  and  that  if  a  ship  has,  in  a  sea- 
worthy condition,  entered  the  harbour  of  the  place 
to  which  she  is  bound,  she  is,  provided  she  be  there  in 
the  popular  and  geographical  sense  of  the  word  "  at," 
'^  at"  that  place,  within  the  meaning  of  the  words  *'  at 
and  from"  in  the  homeward  policy,  even  before  she 
has  found  safe  anchorage,  or  anchored  at  all.  The 
case  is  that  of  Houghton  v.  The  Empire  Ineurance  Com- 
pany (4  H.  &  C.  44),  and  we  take  the  following  sum- 
mary of  the  facts  from  tbe  report,  p.  46 : — 

^^The  ship  was  insured  from  Nassau  to  Havana^ 
and  went  to  the  latter  place  with  a  cargo  of  coals. 
The  captain  proved  that  he  arrived  at  Havana  on 
the  5th  May,  1864,  and  took  a  pilot  as  soon  as  he  got 
inside  the  harbour;  that  he  then  took  a  steam-tug. 
His  instructions  to  the  pilot  were,  to  teke  him  to  a 
clear  anchorage.    The  tug  took  her  up  through  the 
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hArboor  and  the  ahipping,  to  a  place  called  the  '  Begla 
ahoal ;'  and  when  past  the  thick  of  the  shipping  above 
the  city,  the  ship  began  to  stir  the  mud,  bnt  was  not 
felt  to  take  ground.  The  pilot  then  gave  orders  to 
let  go  the  anchor,  and  the  hawser,  which  connected 
the  ship  with  the  tug,  having  broken,  the  pilot  went 
on  shore,  and  the  ship  remained  in  that  place.  On 
the  next  morning  the  captain  attempted  to  get  her 
head  to  wind,  but  could  not,  and  later  in  the  day 
found  that  she  had  sustained  damage  from  the  anchor 
of  another  ship.  She  was  afterwards  got  to  her  place 
of  discharge,  nearer  the  mouth  of  the  harbour  than 
where  the  shoal  was,  and  at  a  place  pointed  out  by 
the  purchaser  of  the  cargo.  A  chart  of  the  harbour 
of  Havana  was  also  in  evidence.  It  was  agreed  by 
the  counsel  that  the  only  question  was,  whether  the 
risk  had  attached  at  the  time  the  damage  occurred. 
A  verdict  was  then  entered  for  the  plaintiff  for  353/. 
bs,  ld.j  with  leave  to  the  defendants  to  move  to  enter 
a  verdict  or  nonsuit ;  the  Court  to  be  at  liberty  to 
draw  inferences  of  fact."  The  rule  nisi  was  obtained 
accordingly,  on  the  ground  that  the  policy  never  at- 
tached, the  vessel  not  having  arrived  '*  at"  Havana, 
within  the  meaning  of  the  policy ;  but  the  Court  held 
that  it  had. 

In  shewing  cause  against  the  rule,  the  plaintiffs 
counsel  contended  that  the  ship  was  geographically 
**  at "  Havana  when  the  damage  occurred ;  that  the 
word  *'  at "  must  be  taken  to  be  used  in  the  policy  in 
its  popular  and  geographical  sense.  They  also  ap- 
pealed to  nautical  language  in  support  of  their  view, 
putting  by  way  of  example,  that  when  a  ship  comes 
into  Dover  roads  she  is  off  Dover,  but  when  she  enters 
the  piers  of  the  harbour  she  is  o^  Dover.  This  led 
Hartin,  B.,  to  observe,  **  that  the  word  '  at'  may  have 
two  meanings;  in  common  parlance,  a  vessel  is  'at* 
Dover  when  she  is  sc^  near  that  her  passengers  could  go 
on  shore."  The  counsel  for  the  defendant,  on  the  other 
hand,  contended  that  the  ship  had  not  arrived  at  Ha- 
vana within  the  meaning  of  the  policy,  and  that  the 
word  "at"  meant  at  the  place  where,  if  the  ship  had 
been  moored  in  safety  twenty-four  hours,  the  under- 
writers on  an  outward  policy  would  be  discharged. 
That  it  was  not  necessary  Uiat  the  outward  policy 
should  have  expired,  if,  when  the  ship  arrives  at  her 
place  of  mooring,  the  outward  and  homeward  policies 
overlap  /until  the  expiration  of  twenty-four  hours, 
when  the  homeward  policy  becomes  the  only  security. 
That,  although  a  ship  might  be  said,  in  the  popular 
and  geographical  sense,  to  arrive  "  at"  a  place,  yet  the 
risk  continues  until  she  has  reached  her  place  of  dis- 
charge, and  been  moored  there  twenty-four  hours  in 
Safety ;  and  that  this  ship  never  arrived  at  her  place 
of  discharge  in  safety. 

The  Court  took  time  to  consider,  and  judgments 
were  ultimately  delivered  by  Mr.  Baron  Channell  and 
Mr.  Baron  Pigott  (4  H.  &  C.  50-64).  Mr.  Baron 
Channell,  in  the  course  of  his  judgment,  said,  "  The 
damage  occurred  ^at*  Havana,  geographically  speaking, 
and  there  is  nothing  which,  to  my  mind,  shews  that 
the  parties,  at  the  time  this  policy  was  underwritten, 
contemplated  any  other  meaning  of  the  word  *at.* 
All  the  limitation  which  the  law  appears  ever  to  have 


imposed,  as  to  the  time  of  the  commencement  of  the 
risk  in  such  case  is,  that  the  ship  should  arrive  at  the 
port  '  at  *  which  she  is  insured,  in  such  a  state  of  re- 
pair or  seaworthiness  a«  to  be  enabled  to  be  there  in 
safety."  And  after  referring  to  the  authorities  cited 
in  argument,  and  particularly  to  the  statement  made 
by  Lord  Hardwicke,  the  learned  judge  proceeded  to 
say,  "  Unless,  therefore,  we  can  say  that  her  first  ar- 
rival at  the  port  is  when  she  casts  anchor  there,  in- 
stead of  when  she  entered  the  port,  our  judgment 
must  be  for  the  plaintiff.  In  many  cases  the  na- 
ture of  the  port  may  be  such  that  the  two  events 
may  be  identical.  There  may  be  nothing  to  shew 
the  arrival  till  the  vessel  casts  anchor,  but  here  we 
have  evidence  as  to  the  port  of  Havana,  which  is 
sufficient,  in  my  judgment,  to  shew  that  the  arrival 
was  before  casting  anchor.  It  has  been  argued  that 
the  first  arrival,  which  must  be,  no  doubt,  in  good 
safety,  must  be  identical  with  the  mooring  in  good 
safety^  usually  named  in  outward  policies.  But  I 
think  we  cannot  construe  the  terms  of  one  contract 
by  reference  to  those  of  another  not  referred  to  in  it; 
and  it  is  clear,  that  there  is  no  usage  that  the  dura- 
tion of  the  outward  and  homeward  policies  should  not 
overlap,  because  the  outward  policy  usually  extends  to 
twenty-four  hours  after  the  vessel  ia  moored  in  good 
safety.  During  those  twenty-four  hours  there  is  no 
question  that  there  is  a  double  insurance ;  and,  there- 
fore, I  see  no  ground  for  saying,  that  the  parties 
contracted  subject  to  any  usage  that  such  a  policy 
would  not  attach  until  the  previous  one  had  deter- 
mined." And  Baron  Pigott,  on  the  last  part  of  the 
case,  in  his  judgment,  said,  "  A  policy  of  insurance  is 
to  be  construed  by  the  same  rules  as  other  contracts, 
the  duty  of  the  Court  being  to  collect  the  parties' 
meaning,  by  taking  the  language  employed  in  a  plain 
and  ordinary  sense,  and  not  to  speculate  on  some  sup- 
posed meaning,  which  they  had  not  expressed.  For 
the  defendant  it  was  argued,  that  Havana,  being  an 
outward  port  as  regards  the  ship,  the  meaning  of  the 
words '  at  and  from'  such  outward  port,  was,  that  the 
risk  shall  commence  when  the  ship  has  so  fan  per- 
formed her  outward  voyage,  that  nothing  remains  to 
determine  the  outward  policy  but  the  effluxion  of  the 
twenty-four  hours  from  her  arrival ;  and  that  so  un- 
derstood, this  poUcy  had  not  attached,  inasmuch  as 
the  ship  had  not  arrived  at  her  place  of  discharge. 
But  it  seems  to  me  that  this  would  be  a  very  artificial 
construction  to  adopt,  and  that  we  have  no  safe  guide 
to  conduct  us  to  it.  It  might  with  equal  plausibiUty 
be  argued,  that  the  risk  *  at  and  from'  a  port  should 
not  commence  till  the  insurance  *  to'  that  port  ceased, 
which  is  at  the  end  of  the  twenty-four  hours,  and  not 
at  the  commencement  of  them.  The  answer  to  both 
suggestions  seems  to  be,  that  the  construction  of  this 
contract  cannot  depend  upon  the  contents  of  another 
and  distinct  one,  which  is  wholly  unconnected  with  it ; 
nor  is  the  Court  called  upon  to  know,  or  to  assume, 
that  there  is,  in  fact,  any  outward  policy  in  existence. 
This  view  is  supported  by  the  authority  of  Lord  Hard- 
wicke (1  Atk.  548).  He  mentions  a  case,  tried  before 
him  at  Guildhall,  in  which  he  says,  '  It  was  doubted 
whether  the  words  "  at  and  from  Bengal "  meant  the  first 
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arrival  of  the  ship  at  Bengal  ;*  and  he  adds,  *  It  was 
agreed  that  the  words  "first  arrival"  were  implied, 
and  always  understood  in  policies.*  Now,  there  can 
be  no  question  about  the  sense  in  which  Lord  Hard- 
wicke  uses  the  words  *  first  arrival,*  viz.  in  contra- 
distinction to  her  being  moored  in  a  particular  place, 
or  discharging  her  cargo." 

The  statement  by  Lord  Hardwicke  was  cited  by 
Lord  Campbell,  in  the  note  to  his  report  of  ParmeUr 
v.  CominSy  as  an  isolated  proposition,  without  reference 
to  the  circumstances  under  which  it  was  made ;  and 
was  used  in  the  same  way,  in  argument  by  counsel,  in 
the  Court  of  Exchequer.  But  an  examination  of  the 
context  in  the  case  where  the  statement  was  made, 
deprives  it  of  all  force;  for  it  is  evident  that  Lord 
Hardwicke  meant  nothing  more  than  that  "at  and 
from**  includes  continuance  at  the  port  as  well  as  de- 
parture from  it;  and  that  he  left  quite  untouched^ 
and,  we  may  say,  quite  unthonght  of,  the  question 
whether  the  ship^s  simply  entering  the  harbour  of  the 
place  to  which  ^e  is  bound  is  a  "  first  arrival,"  within 
the  meaning  of  the  words  "  at  and  from"  in  the  home- 
ward policy;  so  that  the  underwriters  are  liable,  if 
she  is  damaged  or  lost  by  perils  of  the  sea,  before 
even  she  anchors. 


Imprrial  3?arliamtnt. 

HOUSE  OF  LORDS.— r^urtfeiay,  AprU^. 

Sales  op  Land  bt  Auction  Bill. 

This  bill  passed  through  committee  (on  recommitment). 

Monday,  April  30. 

Lord  Oielintford  brought  in  a  bill  to  amend  the  law  re- 
lating to  Sunday  trading. 

The  Attorneys  and  Solicitors  (Ireland),  1866,  Bill,  and 
the  Salmon  Fisheries  (Scotland)  Bill  passed  through  com- 
mittee. 

The  report  of  the  committee  on  the  Sale  of  Land  by  Auc- 
tion Bill  was  received  and  agreed  to. 

Tuesday,  May  1. 

Law  of  Capital  Punishmbmt  Amendment  Bill. 

The  Lord  Chancellor,  in  moving  the  second  reading  of 
this  bill,  said  it  referred  to  a  subject  of  the  deepesit  impor- 
tance. In  1S64  a  motion  was  made  in  the  House  of  Com- 
mons by  Mr.  Ewart,  for  the  appointment  of  a  select  com- 
mittee to  inquire  into  the  subject  of  capital  punishments. 
After  considerable  discussion  the  motion  was  withdrawn,  on 
the  Home  Secretary  undertaking  to  issae  a  Royal  Commis- 
sion. That  commission  was  issued,  and  the  commissioners 
had  prosecuted  a  laborious  inquiry,  and  had  taken  a  large 
body  of  evidence.  Four  of  the  commissioners  had  expressed 
an  opinion  that  it  was  desirable  to  abolish  the  punishment  of 
death;  but  the  remainder  were  of  opinion  that  that  punish- 
ment should  be  retained ;  and  tiie  whole  of  the  commissioners 
had  agreed  to  a  report  upon  which  the  present  measure  was 
founded.  He  thought  that  we  were  justified  in  retaining 
death  as  the  punishment  of  murder,  if  we  came  to  the  con- 
dnsiou  that  it  was  the  most  deterrent  punishment;  and  in 
order  to  form  an  opinion  on  this  point,  we  must  see  how  the 
'fear  of  death  operated  upon  the  criminal  class.  No  one  who 
had  ever  been  present  at  a  trial  for  murder  could  doubt  that 
such  trials  excited  far  more  interest,  were  attended  with  far 
greater  solemnity,  and  produced  a  far  greater  effect  upon  the 
minds  of  all  present,  than  trials  in  which  a  human  life  was 
not  at  stake.  It  was  also  obvious,  from  the  deep  anxiety  dis- 
played to  obtain  a  remission  of  the  sentence  of  death  when- 
ever it  was  passed,  that  in  the  estimation  of  society  at  large 
that  punishment  was  more  severe  and  niore  awful  than  any 


other.  It  seemed  to  him  in  the  highest  degree  important, 
that  the  criminal  class  should  have  every  possible  induce- 
ment to  refrain  from  the  commission  of  the  crime  of  murder. 
That  inducement  was  offered  so  long  as  the  penalty  of  death 
WB0  inflicted  for  murder,  and  for  murder  alone ;  but  if  that 
punishment  was  abolished,  criminals  would  often  feel  that  it 
was  their  interest  to  take  life  in  order  to  destroy  the  evidence 
against  them.  This  was  not  mere  speculation  on  his  part. 
Amongst  the  returns  collected  by  the  commission  was  a 
statement  from  our  Minister  at  Florence,  who  said  that  the 
abolition  of  the  punishment  of  death  for  robbery  unaccom- 
panied with  murder  had  largely  reduced  the  number  of 
homicides,  because  the  criminals  had  thus  been  furnished 
with  a  motive  to  abstain  from  taking  life.  He  did  not 
think  that  the  substitution  of  imprisonment  or  penal  set^ 
vitude  would  be  an  adequate  substitute  for  the  punish- 
ment of  death;  ibr,  although  it  was  said  that  the  greater 
certainty  of  the  smaller  punishment  being  inflicted  would 
make  it  more  deterrent  than  the  higher  punishment,  which 
the  criminal  hoped  to  escape  in  consequence  of  the  reluc- 
tance of  Uie  juries  to  conidct  of  a  capital  oiibnee,  he  be- 
lieved that  men  who  committed  murders  did  not  reason  in 
this  way.  They  regarded  the  matter  as  a  sort  of  lottery,  and 
did  not  nicely  weigh  the  chances  of  conviction.  He  ther^ 
fore  thought  that  the  commission  were  quite  right  in  de- 
clining to  recommend  the  abolition  of  capital  punishment. 
It  was  no  slight  argument  in  fiiyeur  of  retainiDg  Uiat  extreme 
penalty  in  cases  of  murder  that  all  other  nations  did  so.  It 
was  true  that  capital  punishment  had  been  abolished  in  Tus- 
cany in  1859,  but  it  is  impossible  to  found  any  satisflustory 
conclusion  upon  the  experience  of  the  short  period  which  had 
yet  elapsed.  According  to  the  Minister  of  Justice  of  Italy, 
the  result  had  been  far  from  satisfsctory,  since  he  said  that 
during  the  last  few  years  there  had  been  a  considerable  in- 
crease of  murders  committed  for  the  sake  of  plunder.  There 
were  also  some  of  the  cantons  of  Switzerland  and  some  of  the 
small  States  of  Germany  in  which  the  punishment  of  death 
had  been  abolished,  but  in  none  of  the  larger  European  States 
had  this  been  done.  With  the  slight  exceptions  he  had  men- 
tioned, murder  was  everywhere  a  capital  offence.  It  was  said, 
however,  that  we  should  look  to  the  experience  of  the  United 
States.  The  commissioners  had  retarns  from  seven  of  those 
States;  but  with  the  exception  of  Rhode  Island  and  of  Wis- 
consin, none  of  these  States  had  abolished  capital  punishment. 
That  being  so,  he  thought  the  House  would  agree  with  the 
commissioners  in  retaining  the  penalty  of  death.  If  they 
abolished  that  punishment,  he  shoi|Id  like  to  know  how  they 
could  punish  a  man  who,  having  been  condemned  to  penal  ser- 
vitude for  life,  should  murder  bis  keeper?  It  was  clear  that 
such  a  crime  would  escape  punishment  altogetiier  if  capital 
punishment  were  abolished.  The  commission  recommended 
that  murder  should  be  divided  into  murder  of  the  first  and 
the  second  degree.  The  first  consisted  of  murder  committed 
deliberately  and  of  malice  aforethought;  tlie  second  of  mur- 
der committed  in  the  course  of  escape  from,  or  during  the 
perpetration  of  some  other  crime.  To  the  first  class  they  as- 
signed the  penalty  of  death  ;  to  the  second  they  assigned  the 
penalty  of  penal  servitude  for  life.  He  would  not  go  into  the 
details  of  the  distinction  which  it  was  proposed  to  draw  be- 
tween these  two  classes  of  murder,  for  these  points  would  be 
more  fitly  considered  in  committee.  The  commission  thought 
that  although  the  punishment  for  murder  should  be  afiixed 
to  certain  crimes,  yet  that  the  judges  should  be  empowered 
to  record  it,  instead  of  pronouncing  it  in  cases  where  they 
thought  it  should  not  be  inflicted.  Against  this  recommen- 
dation the  judges  had  strongly  protested,  and  he  thought  with 
jastice.  At  present  the  sentence  of  death  was  the  sentence  of 
the  law;  but  if  the  report  of  the  commission  was  acted  upon, 
it  would  become  the  sentence  of  the  judge,  who  would  thus 
be  placed  in  a  very  embarrassing  position.  Then  the  com- 
mission recommended  that  if  wounds  were  inflicted  upon  a 
child  within  seven  days  aft(T  birth,  the  person  who  inflicted 
them  should  be  punished  severely,  without  any  proof  that  the 
child  was  born  alive.  Upon  the  whole,  he  was  inclined  to  con- 
cur in  that.  The  lust  recommendation  of  the  commission  was 
that  executions  should  in  future  be  private.  In  that  he 
heartily  concurred ;  for  he  thought  that  the  dif^ndvantages 
arising  from  the  collection  of  an  immense  crowd  of  disorderly 
persons  at  an  execution  far  exceeded  the  udvantages  that 
might  be  gained  by  the  effect  produced  upon  persons  o{  the 
I  criminal  class  by  witnessing  the  infliction  of  capital  punish- 
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ment.  He  was  th«  more  indined  to  eome  to  this  conclueion 
heoanM  the  pnetioif  of  private  ezeeations  had  ahready  been 
adopted  in  the  United  States  and  in  most  European  ooiuh 
tries. 

The  Earl  of  Malnwhury  agreed  with  the  commission  in 
every  recommendation  except  that  relating  to  the  privaoy  of 
executions.  He  fully  admitted  the  objections  which  exisled 
to  publicity;  but  we  must  not  give  way  to  the  sentimental 
considerations  suggested  by  fe^gs  incident  to  a  higUy 
civilised  state  of  society.  A  crtininal  was  deterred  from 
murder  not  only  by  the  fear  of  death,  bat  the  apprehenaioa 
of  public  disgrace;  and  if  they  abolished  pablicity  of  exectt- 
tlon,  tbey  would,  therefore,  give  up  one  of  the  deteffrent 
effects  of  capital  poaishment,  as  at  present  administered 
upon  the  miods  of  the  criminals.  He  had  heard  from  ^le 
lips  of  these  men,  that  they  feared  in  the  highest  degree  the 
publicity  of  their  impending  death  and  the  execrations  of  the 
crowd;  and,  indeed,  the  degree  to  which  tliese  things  did 
shock  them  was  mani£BSt  from  the  number  of  cases  in  which 
they  tried  to  commit  suicide  in  order  to  escape  the  ordeal 
of  a  public  appearanee  on  the  scaffold.  The  English  mind 
would,  he  thought,  be  revolted  at  the  idea  of  a  man's  being 
secretly  executed;  and  he  frarnd  that  If  this  bill  was  passed 
capital  ponishmeat  would  be  altogether  abolished  in  the 
coorse  of  a  few  years.  For  his  own  part  he  thought  that 
what  was  wanted  was  not  less,  bat  more  pablicity.  Instead 
of  having  criminals  alw^rs  execnted  in  the  county  town,  it 
would  be  a  great  improvement  to  have  this  done  near  the 
scene  of  their  crimes.  By  this  means  a  stronger  imprsssion 
would  be  produced  upen  the  murderer's  mind,  while  a  larger 
number  of  persons  would  be  subjected  to  the  influence  of 
these  spectacles. 

l%e  Bishop  of  Oa^ford  said  that  the  evidence  taken  before 
a  select  committee  of  their  Lordships'  House  a  few  years  ago 
had  conclusively  proved  that  publicity  of  execution  had  not  a 
giood  effect  either  upon  the  miod  of  the  criminal  or  of  the  spec- 
tator. The  truth  was,  that  the  accidental  circumstances  of 
an  executioa  as  now  catned  out  tended  to  divert  attention 
from  Uie  intrinsic  honor  of  the  scene.  The  evidence  from 
foreign  countries  was  unanimously  to  the  e^ct,  that  execu- 
tions had  had  a  much  more  terrible  efibct  upon  the  criminal 
classes  since  they  had  been  private  than  when  they  were 
public.  To  one  suggestion  thrown  out  by  that  committee 
he  wished  to  drew  particular  attention.  They  recommended 
that  measures  should  be  taken,  by  the  dropping  of  a  flag  or 
the  toUhig  of  a  bell,  to  let  the  criminal  classes  know  that  one 
of  their  fellows  had  to  be  execnted.  By  this  means  their 
minds  would  be  seriously  impressed,  and  the  horror  of  the 
execution  would  be  brought  home  to  them. 

Lord  Romilly  was  in  favour  of  the  abolition  of  capital 
punishment  He  believed  that  its  deterrent  effect  had  been 
very  much  overestimated.  It  had  clearly  no  operation  in 
cases  where  crime  was  committed  under  the  influence  of  vio- 
lent passion.  What  deterred  men  from  the  commission  of 
crime  was  not  the  severity,  but  the  certainty  of  punishment 
Now  it  was  known  that  juries  required  far  more  evidence  to 
convict  when  capital  punishment  was  the  efibct  of  their  ver- 
dict than  in  any  other  cases.  That  gave  criminals  a  greater 
chance  of  escape  in  such  cases,  and  thus  rendered  the  punish- 
ment less  certain,  and  its  deterrent  effect  proportionately  in- 
ferior. It  was  asked  what  should  be  done  if  a  criminal  under 
penal  servitude  committed  murder,  supposing  that  the  punish- 
ment of  death  was  abolished  ?  But  the  answer  to  that  argu- 
ment was,  that  precautions  should  be  taken  to  render  the 
commission  of  such  a  crime  impossible.  He  quite  admitted 
the  strength  of  the  argument,  that  by  abolishing  the  punish- 
ment of  death  we  should  diminish  the  inducement  of  cri- 
minals to  abstain  from  adding  murder  to  robbery.  But  he 
thought  that  this  might  be  met  by  inflicting  periodical  cor- 
poral punishment  upon  murderere,  in  addition  to  penal  ser- 
vitude. Nor  did  he  think  that  the  fear  of  capital  punishment 
was  the  main  reason  why  murder  was  not  now  added  to  rob- 
bery by  professional  thieves.  On  the  contrary,  it  was  his 
belief  that  this  arose  principally  from  a  horror  of  taking  life. 
He  believed  that  respect  for  life  would  be  promoted  by  the 
abolition  of  capital  punishment,  and  that  in  this  way  we 
should  gain  an  advantage  which  would  far  more  than  com- 
pensate for  any  disadvantage  which  might  accrue  from  taking 
such  a  course.  The  noble  Lord  then  dwelt  upon  the  effect 
of  capital  punishment  in  investing  the  criminal  with  a  sort  of 
morbid  interest^  and  warmly  supported  the  abolition  of  public 


executions.  He  thought  that  the  punishment  of  some  of  the 
offences  included  by  Sxe  commission  under  the  head  of  mur- 
der in  the  second  degree  was  excessive,  and  remarked  that 
the  clauses  relating  to  this  subject  would  require  careful  con- 
ttderetion  in  commiUee.  Law  had  an  immense  efibct  upon 
public  opinion  and  public  feeling;  and  he  thought  that,  if 
society  declared,  that  for  no  crime  whatever  it  would  invade 
the  sanctity  of  life,  this  would  do  more  to  difiuse  respect  for 
life,  and  to  protect  it,  than  the  severest  jMinishment  inflicted 
upon  murderen. 

Lord  Mede»dale  criticised  the  classification  of  murders  of 
the  first  and  second  degrees  contained  in  the  bill.  The  effect 
of  dividing  murders  into  two  classes  would  be  to  lead  people 
to  think  that  some  murders  were  not  of  a  deep  dye.  Indeed,, 
this  effect  had  in  some  degree  been  produced,  in  reference 
to  the  crime  of  infanticide,  which  had  lately  increased  very 
materially,  mainly  in  consequence  of  our  having  abandoned 
the  practice  of  executing  women  convicted  of  that  offence. 
He  believed  that  great  embarrassment  would  be  introduced 
into  the  administration  of  justice  by  dividing  murder  into 
two  classes.  Moreover,  he  felt  in  the  strongest  manner  that 
death  was  divinely  appointed  by  God  as  the  penalty  of  mur- 
der, and  he  did  not  think  that  it  was  for  man  to  sit  in  judg^ 
ment  upon  that  ordinance,  or  to  seek  to  mitigate  the  punish- 
ment imposed  under  such  sanction. 

After  a  few  observations  from  Lord  De  Ro8, 

The  Duke  of  Argyll  could  not  admit  that  we  were  legis- 
lating nnder  a  divine  law  from  which  we  were  not  justified 
in  departing.  But  he  had  never  been  able  to  make  up  his 
mind  that  we  could  in  our  present  state  of  society  safely 
abandon  the  infliction  of  capital  punishment  in  cases  of 
murder.  He  thought  that  besides  the  deterrent  and  the  re- 
formatory elements  of  punishment,  there  was  another  that 
should  not  be  lost  sight  of— the  retributive.  And  it  seemed 
to  him  that  this  would  not  be  adequately  kept  in  view  if 
murders  of  an  aggravated  character  were  not  punished  with 
death.  He  highly  approved  the  abolition  of  public  execu- 
tions, for  he  thought  that  they  had  no  deterrent  effect,  while 
they  tended  materially  to  bmtalise  those  who  witnessed  them. 
Some  of  the  details  of  the  present  bill  would,  no  doubt,  re- 
quure  careful  consideration,  but  he  heartily  approved  of  its 
principles. 

Lord  Houghton  saw  with  great  satisfaction  the  introduc- 
tion of  a  measure  to  abolish  the  publicity  of  execotionsj  for 
he  was  convinced  that  this  had  no  good  effect,  but  was,  on 
the  other  hand,  attended  with  many  baneful  consequences. 
He  did  not  think  that  intramural  executions  would  lead  to 
the  abolition  of  capital  punishment  But,  at  ^e  same  time, 
he  had  no  doubt  the  abolition  of  capital  punishment  was  re- 
garded with  growing  favour  by  an  increasing  number  of 
people;  and  he  felt  convinced  that  the  arguments  in  favour 
of  that  measure  would  eventually  be  felt  to  preponderate 
over  those  against  it  For  his  own  part,  he  confessed  that 
he  doubted  tiie  deterrent  efifbct  of  the  punishment  of  death 
on  the  criminal  classes.  On  the  contrary,  he  believed  that 
tbey  thought  and  cared  little  about  it  when  they  were  en- 
gaged on  the  commission  of  offences.  The  measure  now  be- 
fore the  House  had  his  cordial  i^proval  as,  at  any  rate,  a 
step  in  the  right  direction* 

The  Earl  of  Cardigan  thought  it  would  be  perfectly  im- 
possible to  combine  the  periodical  infliction  of  corporal 
punishment  with  penal  servitude  as  a  punishment  for  mur- 
der. Public  opinion  would  not  endure  the  infliction  of  such 
a  punishment 

Lord  Belper  said  the  definition  of  murder  embodied  in  the 
bill  required  revision. 

After  a  few  words  in  explanation  from  Lord  Bomilly, 

The  Earl  of  Shaftesbury  said,  that  the  bill  would  do  little 
for  the  preservation  of  infant  life,  unless  some  cognisance  was 
taken  of  the  immense  number  of  still-bom  children  who  were 
found  every  year.  A  large  number  of  these  were  not  really 
still- born  at  all;  and  it  would  not  be  sufiicient  merely  to 
punish  persons  for  inflicting  wounds  upon  children  within 
seven  days  after  their  birth.  Measures  should  be  taken  to 
punish  those  who  deprived  children  of  life  by  other  means. 
He  approved  of  the  substitution  of  private  for  public  execu- 
tions ;  for  he  believed  that  the  former  would  have  a  more  de- 
terrent effect  than  the  latter  upon  the  minds  both  of  the  mur- 
derer and  of  the  criminal  classes  generally.  He  believed  thut 
the  general  feeling  even  of  the  criminal  classes  was,  that 
death  was  the  proper  punishment  for  murder;*  and  while  this 
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was  the  case  he  Mi  iiatisfled  that  its  abolition  would  tend  to 
a  great  increase  of  the  crime  in  question. 

The  Lord  Chaneellor  haying  briefly  replied, 

The  bill  was  read  a  second  Ume. 

The  Qualification  for  Offices  Abolition  Bill  passed  through 
committee. 

The  Sale  of  Land  by  Auction  Bill  was  read  a  third  time, 
and  passed.  . 

HOaSE  OF  COMMONS.— TAurjdoy^^pHZ  26. 
The  Landbd  Estates  Court. 
In  reply  to  Mr.  Whiteside, 

Mr.  Fortwcue  said  the  Government  had  determined  that 
the  vacant  judgeship  of  this  court  should  be  filled  up. 

The  Bakkruptct  Bill. 

In  reply  to  Mr.  Mqffatt, 

The  Attomey-Oeneral  expressed  his  regret  at  the  dolay 
in  the  presentation  of  this  bill,  but  said  it  would  be  in  the 
hands  of  members  on  Saturday. 

Railway  Debentures. 

In  repljr  to  Mr.  Stourfield, 

Mr.  M.  Gibson  said  it  was  the  intention  of  the  Govern- 
ment to  bring  in  a  bill  to  amend  the  law  relating  to  secu- 
rities issued  by  railway  companies.  He  proposed  to  give 
notice  on  Biondsy. 


BILL  IN  PB0GBE8S. 


BANKBUPTCT  law  AMENDMENT,  ke. 

Abstract  of  Bill  to  amend  and  consolidate  the  Law  relating 
to  Bankruptcy  in  JSnglandy  and  to  abolish  Imprisonment 
for  Debt  on  Final  Process, 

[The  Attorney-General  and  Solicitor-General,  and  Sir  George 
Grey.] 

Sect.  1.  Short  title  and  ooramencament. 

2.  Repeal  of  acts. 

3.  Vesting  of  courts  and  buildings. 

4.  Bankruptcies  prior  to  this  act  to  be  pnNwented  nnderre- 
pealed  acts. 

5.  Bankmptiiies  subsequent  to  this  act  to  be  prDsecoted 
under  this  act. 

6.  The  Court  of  Bankrnptcy  continued  for  the  puipoaas  of 
this  act,  and  to  continue  a  court  of  reooid,  &c. 

7.  Limits  of  the  bankruptcy  districts  may  be  altered. 

8.  Jurisdiction  ofoountyoonrti  continued. 

9.  Power  to  transfer  jurisdiction^  dio.  of  commiasiotters  to 
«ottiity  courts  in  case  of  vacancies. 

10.  The  Court  of  Appeal  in  Chancery  ahsU  be  the  Court  of 
Appeal  in  Bankruptcy,  and  shall  be  and  form  a  court  of  re- 
cord, and  have  all  the  powers  of  and  incident  thereto,  and  all 
the  powers  by  this  act  given  to  the  Court  of  Bankruptcy ;  and 
all  orders  by  the  Court  of  Appeal  in  Bankruptcy  shaU  have 
the  same  efiTect  as  orders  of  courts  of  equity  under  the  act 
passed  in  the  1  &  2  Vict  a  llO,  and  the  powers  given  to 
such  courts  by  the  said  statute  sliaU  be  exercised  by  the  said 
Court  of  Appeal ;  and  all  the  powers  of  the  Court  of  Chancery 
as  to  the  trial  of  questions  of  fact,  either  before  itself  by  ju- 
ries, or  by  directing  an  issue  to  be  tried  in  any  court  of  com- 
mon law,  or  otherwise,  and  all  the  provisions  made  by  statute 
or  general  order  in  reference  to  such  trials  shall  be  exercised 
by  and  applicable  to  the  Court  of  Appeal  sitting  in  bank- 
ruptcy. 

1 1 .  Decrees,  &c.  of  the  said  Court  of  Appeal  may  be  ap- 
pealed from  to  the  House  of  Lords. 

Commtsfiofiers  ami  Begistrars  of  the  Court, 

12.  Existing  commissioners  to  be  continued. 

13.  Vacancies  in  country  districts  not  to  be  filled  up.  Com- 
missioners in  London  to  be  reduced  to  two.  Qualification, 
ten  years  standing  at  the  bar,  or  commismanership  of  any 
country  district, 

14  Chief  registrar  and  registrass,  &c.  to  hold  office  during 
good  behaviour,  and  vacancies  may  be  filled  up  by  Lord  Chaik- 
colJor. 


15.  Oath  to  be  taken. 

16.  Power  to  appoint  additional  registrars. 

17.  As  to  duties  and  remuneration  of  county  court  re- 
gistrars. 

18.  The  Lord  Chancellor  may  from  time  to  time  attach  the 
commissioners  and  registrars  acting  in  the  country  to  the 
London  district,  or  to  such  country  district  as  he  shall  think, 
fit,  and  may  order  any  commissioner  acting  for  any  district, 
whether  London  or  country,  to  hold  sittingrs  at  such  places 
within  his  district  as  the  Lord  Chancellor  may  think  fit,  and 
may  give  all  necessary  directions  in  that  behalf. 

19.  In  case  of  illness,  &c.  of  commissioner,  registrar  may 
act  for  him,  &c 

20.  Registrars  may  act  for  each  other,  &c. 

TcLxinp  Master. 

21.  Lord  Chancellor  empowered  to  appoint  a  taxing  officer. 
Tenure  of  ofiice,  duties  of  removal. 

22.  BUls  to  be  taxed. 

23.  Registrars  in  country  districts  to  be  taxhig  officers. 

Comptroller  in  Bankruptcy, 

24.  It  shall  be  lawful  for  the  Lord  Chancellor  to  appoint 
some  competent  person,  to  be  called  '*the  Comptroller  in 
Bankruptcy,"  and  who  shall  hold  office  during  good  beha* 
viour,  subject  to  dismissal  by  the  Lord  Chancellor,  by  order, 
for  some  sufficient  reason  to  be  stated  in  such  order ;  and  the 
comptroller  shall  hold  no  other  office,  and  shall  not,  directly 
or  indirectiy,  by  himielf  or  any  partner,  be  engaged  in  any 
trade,  or  in  any  business  or  profession,  and  he  shall  not,  di- 
rectly or  indirectly,  hare  any  management  of  or  dealing  with 
any  money  of  any  bankrupt  estate. 

25.  It  shall  be  competent  for  the  comptroller,  if  it  shall  ap- 
pear to  him  by  means  of  any  information  offldaUy  received 
by  him,  or  of  any  complaint  made  to  him  by  any  creditor, 
that  any  trustee  or  inspector  appointed  under  this  act  is  or 
may  be  subject  to  any  charge  of  not  faithfolly  performing  the 
duties,  and  duly  observing  all  rules  and  regulations  imposed 
on  him  or  them  by  statute,  general  orders,  or  otherwise  rela- 
tive to  the  performance  of  those  duties,  to  inquire  into  the 
same,  and  if  not  satisfied  with  the  explanation  given  he  shall 
report  thereon  to  the  court,  and  the  court,  after  heariog  such 
trustees  or  inspectors  thereon,  and  investigating  the  whole 
matter,  may  remove  such  trustees  or  inspectors  or  any  of 
them  from  their  office,  or  otherwise  deal  wiA  them  as  the  jus- 
tice of  the  case  may  require. 

26.  The  comptroller  shall  at  all  times,  when  reqnfeite,  re- 
port to  the  court  any  disobedience  by  the  trustee  or  inspectors 
of  any  requisition  or  order  by  him,  and  generally  any  matter 
which  he  may  deem  necessary  for  the  due  discharge  of  his 
office  to  bring  before  the  court,  and  it  shall  be  lawfol  for  the 
court  to  give  and  enforce  such  orders  as  may  be  required  for 
carrying  out  the  provisions  of  this  act. 

27.  In  case  of  the  iliness  or  temporary  absence  of  the 
comptroller,  the  Lord  Chancellor  may  authorise  any  one  of 
the  comptroller's  clerks  or  other  qualified  person  to  discharge 
the  duties  of  the  office  for  the  time. 

Accountant  in  Bankruptcy, 

28.  The  accountant  in  bankruptcy  shall  have  the  care  and 
management  of  any  unclaimed  dividends  or  funds  which  may 
be  directed  to  be  paid  into  the  Bank  of  England  under  this 
act,  and  of  all  funds  now  standing  in  the  Bank  of  England  in 
the  name  of  tiie  accountant,  and  shall  hold  and  deal  with  tlie 
same  io  such  manner  as  may  by  the  Lord  Chancellor,  or  by 
any  general  rule  or  order  to  be  made  in  pursuance  of  this  act, 
be  directed ;  and  the  brokerage  business  of  the  accountant's 
office  shall  be  transacted  upon  such  terms  and  the  sum  pay- 
able to  the  broker  shall  be  paid*in  such  manner  as  shall  be 
directed  by  any  such  general  rule  or  order,  and  the  amount 
to  be  so  paid  shall  be  charged  by  the  accountant  to  the  estate 
or  account  for  which  the  investment  or  sale  shall  be  made. 

29.  Lord  Chancellor  may  make  new  appointment  on  va- 
cancy or  abolish  office  of  accountant  in  bankruptcy,  substi- 
tuting chief  registrar. 

SO.  AccounU  kept  at  Bank  of  England  called  ''Tlie  Bank- 
ruptcy Fund  Account"  and  '*  Chief  Registrar's  Account"  to 
be  subject  to  orders  of  Lord  Chancellor. 

31.  Seeurities  may  be  purchased.  Lord  Chancellor  may 
order  securities  purchased  to  be  sold  in  certain  cases. 

32.  If  securities  st  any  tirae  insufficient  to  answer  the  de- 
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mands  of  any  bankrupt,  kc,  the  anm  taken  for  the  purposes 
of  this  act  to  be  made  good  by  Parliament, 
dd.  Incidental  expenses. 

Other  Officers  qfthe  Court,  and  Clerks. 

84.  Offices  of  official  assignee  and  messenger,  kc  abo- 
lished, subject  to  completion  of  pending  business. 

36.  Ushers. 

96.  Present  clerks  of  chief  registrar,  accountant,  and 
Master  of  Court  of  ^Bankruptcy  to  continue,  and  on  yacancy 
Lord  Chancellor  to  appoint. 

l>isqualifieaHoH  qf  Officers, 

37.  Disqualification  to  sit  in  Parliament^  exemption  fi'om 
juries,  and  parochial  offices. 

Salaries  and  Compensations. 

88.  Salaries  of  officers  of  Court  of  Bankruptcy.  (Sche- 
dule B.) 

89.  Superannuation  allowances. 

40.  Treasury  may  grant  pensions  to  holders  of  abolished 


41.  Compensation  to  clerks. 

4S.  Provision  as  to  annuitants  accepting  other  public 
offices. 

43.  Compensations  to  be  paid  by  Treasury. 

Practice  qfthe  Court, 

44.  Sittings  of  the  court.  Lord  Chancellor  to  regulate 
sittings  in  vacation. 

45.  Commissioners  may  sit  at  chambers. 

46.  Registrars,  their  powers  and  jurisdiction,  may  sit  in 
chambers.    County  court  registrars. 

47.  Courts  may  direct  x«gistrar  to  hold  meetings,  &c. 
Expenses  of  such  registrar,  &c.  Powers  of  registrar  so 
acting. 

48.  Persons  refusing  to  answer  may  be  referred  to  com- 
missioner.   Costs. 

49.  Parties  may  take  opinion  of  the  commissioner.  Cer- 
tificates of  registrars  at  chambers  to  be  binding. 

60.  Specislcase. 

61.  Payment  of  money  by  party  on  judgment  being  giren. 

65.  Orders  in  England  to  be  enforced  in  Scotland  and  Ire-' 
land;  and  conyersely. 

63.  Sealing  and  signature  of  warrants.  Records  and  pro- 
oeediDgs  to  be  sealed. 

64.  Solicitors  of  the  Court  of  Chancery  may  practice  in 
bankruptcy,  and  appear  and  plead  without  counseL 

66.  Power  to  award  costs.  Remedies  for  recovering  costs. 
Order  for  costs  must  be  registered,  ice  under  23  &  24  Vict 
c  38,  and  27  &  28  Vict  c  113. 

Bvidenee. 

66.  The  several  courts  exercising  jurisdiction  under  this 
act  may,  in  all  matters  within  their  respective  jurisdictions, 
take  the  whole  or  any  part  of  the  evidence  either  viva  voce 
on  oath,  or  by  interrogatories  in  writing,  or  upon  affidavit, 
or  upon  commission  abroad. 

67.  Appointment  of  shorthand  writers.  Declaration  to  be 
made  by  shorthand  writer. 

68.  Affidavits,  declarations,  &c  before  whom  to  be  sworn. 
Judicial  notice  of  seal  or  signature  thereto. 

60.  The  Courts  of  Bankruptcy  in  England  to  be  auxiliary 
for  the  purpose  of  taking  affidavits  to  be  used  elsewhere. 

60.  As  to  fees  on  takLig  oaths,  or  making  declarations  in 
bankruptcy. 

61.  Affidavits  by  prisoners. 

62.  Provisions  of  the  17  &  18  Vict.  c.  34,  as  to  attendance 
of  *witnesse8  out  of  Jurisdiction  extended  to  Court  of  Bank- 
ruptcy. 

63.  Courts  in  Scotland  to  be  auxiliary  to  the  court  in  Eng- 
land in  the  examination  of  witnesses,  &c.  Proceedings  for 
that  purpose. 

64.  Courts  in  Ireland  to  be  auxiliary  in  like  manner. 

66.  Courts  in  England  to  be  in  like  manner  auxiliary  to 
courts  in  Scotland,  Ireland,  and  elsewhere. 

66.  Petitions  and  other  proceedings  in  bankruptcy,  and 
copies,  purporting  to  be  sealed  with  the  seal  of  the  court,  ad- 
missible in  evidence. 

67.  Judicial  notice  to  be  taken  of  signature  of  commis- 
sioner or  registrar  and  seal  of  court. 


68.  Evidence  as  to  insolvency,  &c  abroad. 

69.  Advertisements,  when  evidence. 

70.  On  death  of  witness,  office  deposition  or  copy  thereof 
to  be  evidence. 

Practice  in  Appeals. 

71.  Orders  of  court  subject  to  appeal,  except  as  herein 
provided. 

72.  Appeals,  &c.  to  be  entered  in  office  of  chief  registrar, 
&c 

73.  Proceedings  not  to  be  stayed  by  appeal. 

General  Orders. 

74.  Purposes  for  which  general  orders  are  to  be  framed. 
76.  General  orders  in  county  courts. 

76.  Alteration  of  general  orders.  All  general  orders  to  be 
laid  before  Parliament. 

Fees  and  Stamps. 

77.  General  orders  to  direct  what  fees  to  be  paid.  Fees  to 
be  received  in  stamps. 

78.  Certain  documents  to  be  on  stamped  vellum,  &c.  in 
lieu  of  fees. 

79.  Documents  not  to  be*  received  without  a  stamp.  Pro- 
viso where  so  received  through  mistake. 

80.  Commissioners  of  Inland  Revenue  to  give  the  neces- 
sary directions,  to  keep  separate  accounts,  &c.,  and  to  pay 
over  moneys  received  to  Bank  of  England. 

81.  Commissioners  of  Inland  Revenue  may  appoint  persons 
for  sale  and  distribution  of  stamps,  and  make  allowance  for 
spoiled  stamps. 

82.  Provisions  of  acts  relating  to  stamps  to  be  applie^^to 
stamps  to  be  provided  under  this  act 

83.  Deeds  and  other  instruments  relating  to  bankruptcy  not 
liable  to  stamp  duty,  except  as  in  Schedule  (D.) 

84.  Officers,  &c  taking  fees  improperly. 

86.  Officers  of  the  court  may  be  dismissed  for  fraud  or 
wilful  neglect  in  relation  to  stamps. 

AhoUtion  qf  Imprisonment  for  I)M, 

86.  No  person  shall  hereafter  be  taken  or  charged  in  exe- 
cution upon  any  judgment  obtained  in  any  of  her  Majesty's 
superior  courts,  or  in  any  county  court  or  other  inferior  court, 
in  any  action  for  the  recovery  of  any  debt  or  damages ;  nor 
shall  any  person  be  attached  or  imprisoned  on  any  decree  or 
order  of  any  court  of  equity  or  in  lunacy,  made  to  enforce 
the  payment  of  money :  not  to  affect  the  provisions  of  the  7 
&  8  Vict,  c  00,  8  &  9  Vict  c.  127,  9  &  10  Vict  c  95,  with 
regard  to  arrest  or  imprisonment  under  express  order  of  a 
judge,  made  in  an  action  for  recovery  of  a  debt  wherein  such 
arrest  or  imprisonment  under  or  in  virtue  of  such  order  is  by 
such  acts  authorised. 

87.  Every  judge,  in  acting  under  the  two  last-mentioned 
statutes,  and  in  deciding  whether  the  party  summoned  before 
him  has  then,  or  has  had  since,  the  judgment  obtained  against 
him,  sufficient  means  and  ability  to  pay  the  debt  or  damages, 
or  costs  so  recovered  against  him,  either  altogether  or  by  any 
instalment  or  instalments  as  ordered,  shall  tske  into  conside- 
ration all  the  debts  and  liabilities  of  the  party  so  summoned, 
and  his  conduct  in  disposing  of  his  money  or  property  since 
the  judgment  was  given. 

88.  Persons  in  execution  at  the  time  of  passing  this  act 
shall  be  discharged  on  application  to  a  judge.  Proviso  for 
dischargre  firaudulently  obtained.  Sherifi^,  &c.  not  liable  as 
fo^  escape.  Judgment,  &c  to  remain  in  force  notwithstand- 
ing the  discharge  of  the  debtor. 

89.  Compensation  to  persons  who  may  lose  emoluments. 

Acts  qf  Bankruptcy. 
1.  Of  any  Person. 

90.  Person  going,  or  remaining  abroad,  or  making  frau- 
dulent conveyance,  with  intent  to  defeat  or  delay  his  creditors. 

91.  Debtor  lying  in  prison,  or  escaping  out  of  prison. 

92.  Debtor  filing  a  declaration  that  be  is  unable  to  meet 
his  engagements. 

93.  Petition  by  or  against  debtors  followed  by  a<]yudication 
in  the  foreign  dominions  of  the  Crown. 

2.  Of  Traders  only. 

94.  Departing  the  dwelling,  absenting,  beginning  to  keep 
house,  firaudulent  execution. 
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95.  ComponndiBg  with  petitioning  creditor. 
06.  Suffering  execution  to  be  leTied. 

3.  On  Trader  Debtor  Summons. 

97.  On  creditor  making  affidavit  of  his  debts,  and  of  his 
having  given  notice  requiring  immediate  payment,  &e.,  court 
may  summon  the  trader.  Notice,  &e.  in  cases  of  partner- 
ship. 

96.  Manner  of  proceeding  upon  the  appearance  of  the 
trader. 

99.  Admission  of  debt  signed  elsewhere  than  in  oonrt,  if 
attested  by  trader's  attorney,  to  have  the  same  force  aa  an 
admission  signed  in  court 

100.  Acts  of  bankruptcy  on  trader  debtor  summons  by 
default 

101.  Acts  of  bankruptcy  on  admission  of  debt 

102.  Court  may  award  costs  to  the  creditor  or  the  trader 
summoned. 

103.  If  creditor  bring  an  action,  and  do  not  recover  the 
amount  sworn  to  in  his  affidayit  of  debt,  and  if  the  affidavit 
be  made  for  such  amount  without  probable  cause,  the  de- 
fendant in  the  action  shall  be  entitled  to  costs. 

JProeeedingB  to  obtain  A^udieaHon  qf  Bankruptcy. 

1.  Proceediogs  by  Petition. 

104.  Any  creditor,  whatever  the  amount  of  his  debt,  may 

Ktition  for  a<iQudication  of  bankruptcy  against  a  debtor  who 
8  committed  an  act  of  bankruptcy  within  twelve  months 
prior  to  the  filing  of  such  petition,  and  subsequent  to  the  con- 
traction of  such  debt,  or  any  part  thereof,  and  whether  an  act 
of  bankruptcy  had  been  committed  prior  to  such  contraction 
or  not ;  but  no  debtor  shall  hereafter  be  entitied  to  petition  for  { 
abjudication  against  himself. 

105.  For  the  purpose  of  petition  there  shall  be  reckoned  as 
debts— 

( I ).  Debts  nnsecured : 

(3).  Sums  due  after  deducting  value  of  security: 
(3).  Interest  and  costs : 

(4).  Any  credit  given  to  any  debtor  upon  valuable  con- 
sideration for  any  sum  payable  at  a  certain  time, 
which  time  shall  not  have  arrived  when  such  debtor 
committed  the  act  of  bankruptcy  in  respect  of  which 
the  petition  is  filed,  after  making  from  such  credit  a 
like  deduction  for  any  mortgage,  security,  or  lien 
held  for  the  same : 
But  not  a  debt  barred  by  Statute  of  Limitations,  or  proved  or 
provable  against  the  debtor  under  any  prior  bankruptcy  or  in- 
solvency in  any  part  of  her  Mi^esty's  dominions. 

106.  Form  of  petition  and  affidavit 

107.  Conrt  in  wtiich  to  be  filed. 

108.  Power  to  consolidate,  impound,  and  transfer  proceed- 
ings upon  petitions. 

109.  Before  adjudication  against  a  debtor  under  sect  90, 
the  petition  to  be  served.    Time  for  appearance. 

110.  Court  may  before  adjudication  summon  witnesses  to 
prove  act  of  bankruptcy. 

111.  Court  to  mske  aiQ  udication,  ftc.  upon  proofii  of  requ^ 
site  conditions. 

112.  Where  petitioner  does  not  proceed,  power  for  court  to 
abjudicate.  Court  may  proceed  notwithstanding  death  of 
buikrapt 

113.  Petitioning  creditor  to  proceed  at  his  own  costs  until 
election  of  trustee. 

1i.  Proceedings  by  Judgment-debtor  Summons. 

114.  Judgment-debtor  summons,  who  may  sue  it  out,  and 
when. 

115.  The  like,  in  cases  of  disobedience  to  decree  In  equity, 
or  order  in  bankruptcy  or  lunacy. 

116.  Court  out  of  which  such  summons  shall  Issue. 

117.  Service  of  summons. 

118.  Where  service  cannot  be  effected,  &&,  court  may 
order  notice  in  Gazette,  &c. 

119.  Procedure  upon  appearance  of  debtor. 

120.  Debtor  refusing  to  conform  may  be  committed. 

121.  Adjudication  upon  summons  and  non-payment^  or  for 
fiulure  to  appear.    Stamp  duty  thereupon. 

3.  Proceedings  in  respect  of  Adjudication  Abroad. 

122.  Where  debtor  who  has  been  adjudged  bankrupt,  &c. 
in  India  or  the  ColonieSy  resides  or  haa  property  in  Bngland, 


kc^  power  to  obtain  adjudication  in  England,  &&,  and  pro* 
ceedings  thereupon. 

4.  Proceedings  by  or  against  Partnerships. 

123.  Petition  by  the  public  officer  of  copartnership. 

124.  Petitions  may  be  presented  against  one  or  more  part- 
ners in  a  firm;  and  petitions  against  two  or  more  persons 
may  be  dismissed  as  to  one  or  more  without  affecting  the 
rest 

125.  In  cases  of  a  second  or  other  petition  against  one  or 
more  members  of  a  firm,  the  same  shall  be  prosecuted  in 
the  court  in  which  the  first  was  prosecuted,  &c. 

Notice  and  AnntiUing  of  Abjudication, 

126.  No  adjudication  to  be  dismissed  by  reason  only  of 
concert 

127.  Bankrupt  to  have  notice  thereof  before  advertisement 
of  adjudication,  and  to  be  allowed  seven  days,  or  such  ex- 
tended time,  not  exceeding  fourteen  .days,  as  the  court  shall 
think  fit,  to  shew  cause  against  a<yudication. 

1^.  When  notice  of  adjudication  need  not  be  served  on 
bankrupt 

129.  If  bankruptcy  not  disputed  within  certain  time,  Ga- 
lette  to  be  conclusive  evidence. 

Intorim  Prooervation  qf  Estate, 

130.  In  case  debtor,  against  whom  a  petition  has  been 
filed,  be  about  to  quit  England,  or  to  remove  or  conceal  his 
goods,  with  intent  to  defirand  creditors,  he  may  be  arrested, 
and  his  goods  seised. 

131.  It  shall  be  lawftil  for  the  court  in  which  a  petition 
for  adjudication  is  filed,  whether  adjudication  can  forthwith 
be  made  or  not,  or  for  the  court  after  adjudication,  but  before 
confirmation  of  a  trustee,  on  special  application  by  a  creditor 
who  has  filed  an  affidavit  of  debt  in  the  form  contained  in 
Schedule  (N.),  either  in  the  petition  for  adjudication  or  by  a 
separate  petition,  with  or  without  service  on  other  parties  in- 
terested, as  the  said  court  may  deem  necessary,  or  without 
such  special  application,  if  the  court  think  proper,  to  take 
immediate  measures  for  the  preservation  of  Uie  estate  until 
the  election  and  confirmation  of  a  trustee,  either  by  the  ap- 
pointment of  a  receiver,  who  shall  find  such  security  as  may 
be  deemed  necessary,  and  who  shall  have  all  the  powers 
hereinafter  given  to  the  trustee  which  are  necessary  for  such 
preservation,  including  power  to  take  possession  of  the  bank- 
rupt's property,  and  to  recover  debts,  or  by  such  other  pro- 
ceedings as  may  be  requisite;  and  such  interim  appointmenta 
or  proceedings  shall  be  carried  into  immediate  effect;  but 
any  such  order  shall  be  subject  to  appeal,  and  may  be  dis- 
charged or  varied  by  the  Court  of  Appeal. 

132.  After  adjudication,  the  bankrupt's  papers  may  be 
sealed  np. 

Trantfer  qf  Proceedings. 

133.  Petition  not  to  be  dismissed  for  error  in  selection  o 
court 

134.  Petition  filed  in  county  court  may  be  tranaferred  to 
Court  of  Bankruptcy. 

135.  Petition  may  be  transferred  to  more  convenient  dis- 
trict 

136.  Procedure  on  transfer. 

137.  Appeal  against  transfer. 

JSUction  qf  Trustee  and  Inspectors. 

138.  The  court  shall,  in  the  order  of  adjudication,  appoint 
a  meeting  of  the  creditors  to  be  held  at  a  specified  hour  on  a 
specified  day,  not  less  than  six  nor  more  than  twelve  days 
after  the  expiration  of  the  time  for  shewing  cause  against  the 
adjudication,  or  after  the  adjudication  if  it  is  absolute,  at  a 
convenient  place  (not  being  any  private  residence  or  private 
chambers)  withfn  the  district  of  the  court,  or  if  by  the  same 
order  it  shall  transfer  the  petition  to  another  court,  then  at 
some  such  place  within  the  district  to  which  it  is  transferred, 
and  the  time  and  place  so  appointed  ibr  such  meeting  of  cre- 
ditors shall  be  intimated  in  the  notice  of  the  adjudication  in 
the  Gazette  and  newspapers  hereinbefore  directed. 

130.  If  time  for  disputing  a<yudieation  enlarged,  new  day 
to  be  fixed. 

140.  Any  two  creditors  who  have  filed  affidavita  of  debt  in 
the  court  may,  by  notice  in  writing  under  their  hands,  given 
forty-eight  hours  before  such  meeting  to  the  registrar  of  the 
district  within  which  such  meeting  is  to  be  held,  request  him 
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to  attend  at  the  same,  and  on  each  iiotioe'tlie  registrar,  or 
some  person  to  be  deputed  by  him  in  writing  for  that  pur^ 
pose,  shall  attend  at  such  meeting,  and  shall  preside,  and 
receive  the  proof  of  debts  tendered  by  creditors  present,  and 
shall  mark  the  declarations,  accounts,  and  other  documents 
produced  with  his  initials,  and  retain  the  same  till  the  trustee 
is  appointed,  when  he  shall  deliver  them  to  the  trustee;  and 
the  registrar  or  his  deputy  shall,  in  the  presence  of  the 
meeting,  write  and  sign  the  minutes,  and  enter  therein  the 
names  and  designation  of  the  persons  attending  as  creditors, 
and  the  respective  amounts  for  which  each  person  tenders  a 
proof,  and  whether  it  is  admitted  or  rejected,  and,  if  admitted, 
the  amount  so  admitted,  and  any  other  circumstances  which 
the  said  registrar  pr  his  deputy  shall  think  fit  When  the 
registrar  or  a  deputy  appointed  by  him  is  not  present,  the 
creditors  shall,  by  a  majority  in  number,  elect  a  chairman ; 
and  the  chairman  shall  perform  the  duties  in  the  preceding 
section  imposed  upon  the  registrar,  except  that  he  shall  not 
have  power  to  reject  any  proof  The  meeting  shall  have 
power  to  adjourn  for  any  reasonable  time,  provided  such  ad- 
journment do  not  postpone  the  meeting  for  election  of  trustee 
beyond  the  limit  of  the  period  within  which  such  meeting  is 
by  this  act  appointed  to  be  held. 

141.  The  creditors  who  have  produced  proofs  of  debt,  and 
who  have  been  entered  in  the  minutes,  shall  then  and  there 
elect,  by  a  majority  in  value,  a  fit  person  to  be  trustee,  and 
if  they  think  fit  a  second  person  as  substituted  trustee,  to 
act  in  succession,  in  case  of  non-acceptance,  death,  or  dis- 
qualification of  the  person  first  nominated,  and  in  the  case  of 
an  adjudication  of  bankruptcy  against  several  persons  as  co- 
partners, the  creditors  may  either  elect  one  trustee  for  all 
the  estates,  or  separate  trustees  for  the  joint  estate  and  for 
the  estates  of  all  or  each  of  the  individual  partners^  or 
trustees  in  succession,  aa  aforesaid.  If  no  trustee  be  duly 
elected,  the  court  may  either  adjourn  the  meeting  for  the 
purpose  to  a  later  day,  or  may  annul  the  adjudication  if  it 
shaU  think  fit,  and  in  case  of  the  adjudication  being  annulled 
for  want  of  a  due  election  of  a  trustee,  no  subsequent  adju- 
dication shall  be  made  apon  any  future  petition  of  the  same 
petitioning  creditor  in  respect  of  the  same  debt 

142.  If  the  registrar,,  or  a  deputy  appointed  by  him,  be 
present  at  the  election  of  trustee,  and  there  be  no  competition 
for  the  office,  or  objection  stated  to  the  candidate  or  candi- 
dates, he  shall,  by  an  order  in  the  minutes,  declaie  the  per- 
son chosen  by  tibe  creditors  to  be  trustee ;  and  if  there  be 
competition,  or  objection  to  the  candidate  or  candidates,  every 
such  objection  to  the  votes  or  candidates  shall  be  stated  at 
the  meeting,  and  the  registrar,  or  person  deputed  by  him, 
may,  by  consent,  forthwith  decide  thereon,  or,  if  required  by 
any  of  the  creditors  present,  he  shall  reserve  them  for  the  de- 
cision of  the  commissioner,  and  in  such  case  he  shall  make  a 
short  note  of  the  objection  and  of  the  answers,  on  which  the 
commissioner  shall,  within  four  days  after  the  meeting  hear 
the  parties  viv&  voce,  and  the  commissioner  shall  then  de- 
clare the  person  trustee,  or  the  persons  trustees  in  succeesimi, 
whom  he  shall  find  to  have  been  duly  elected  by  the  majority 
of  votes  in  value  tendered  for  qualified  candidates. 

143.  When  the  chairman  baa  been  elected  by  the  creditors 
he  shall  (whether  there  be  any  competition  or  objection  or 
not)  forthwith  transmit  the  minutes,  proo&,  affidavits,  and 
other  documents  to  the  registfar,  to  be  retained  by  him  till 
the  trustee  shall  be  confirmed,  when  he  shall  deliver  the 
same  to  the  trustee ;  and  if  there  be  no  competition  or  objec- 
tion, the  said  registrar  shall  declare  the  person  or  persons 
elected  tiusteo  or  tmstees  in  succeseion ;  and  if  there  be 
compatitioa  or  objection  the  parties  shall,  within  fonr  days 
from  the  date  of  the  said  meethig,  file  with  the  said  registrar 
notes  of  objecttona,  and  the  oommissiener  sh^l  feithwith 
hear  parties  ttaereon  vivA  voce,  and  give  his  decision  thereon 
in  manner  directed  in  last  section* 

144i.  The  judgment  of  the  registrar  or  of  the  coosmissioner 
in  the  several  cases  above  mentioned,  declaring  the  person  or 
persons  eieeted  to  be  trustee  or  trustees  in  gnceeseion,  shall 
be  given  wiith  the  least  possible  delay ;  and  sueh  judgment 
shall  not  be  subject  to  review  in  any  conit  or  in  any  manner 
whatever  -,  but  snch  jodgment  shaH  not  affect  the  rigbt  of  any 
creditor  to  tender  the  same  proof  at  any  subsequent  stage 
of  the  proeeedinfs.  T%e  cemmissionev  shall  have  power  to 
order  the  eosts  of  either  party  to  be  paid  bytheotiher  party, 
if  he  shaU  think  fit,  but  no  coats  of  any- sued  proeeedinga  ahall 
in  any  e«M  whatever  be  allowed  out  of  the  estaiee. 


145.  The  credKora  shall  at  the  meeting,  and  previoos  to 
electing  a  trustee,  fix  the  amennt  lor  which  the  trustee  to  be 
elected  shall  give  security  for  his  management,  and  generally 
for  the  performance  of  his  duties  under  the  act,  and  shall  also 
decide  on  the  snffieiency  of  the  sureties  ofibred  by  the  several 
candidates  proposed ;  and  the  person  declared  to  be  trustee 
ahall  forthwith  file  with  the  registrar  a  bond  of  security  exe- 
cuted by  the  trustee  and  the  sureties,  approved  for  him  by 
the  meeting,  in  the  form  of  Schedole  (T.),  which  bond  shall 
be  furnished  to  him  by  the  registrar :  provided  that  the  ere- 
(}iters  may  aeeept  the  bond  of  a  guarantee  society  in  lieu  of 
the  bond  aforesaid. 

146.  Certificate  of  appointment  of  trustee.  To  be  a  com- 
plete title. 

147.  The  meeting  shall  also,  after  the  election  of  trusteeay 
elect  by  a  majority  in  value  two  or  more  creditors,  or  persons 
holding  proxies  fftmi  creditors,  to  be  inspeetors  of  the  bank- 
ruptcy, and  the  election  and  appointment  of  such  inspectors 
shall  be  according  to  the  same  rules  as  the  election  and  ap- 
pointment of  trustees,  except  that  the  inspectors  shall  not  be 
required  to  g^ive  security  nor  be  confirmed,  and  their  election, 
when  decided,  shall  be  declared  by  an  entry  in  the  minute- 
book  signed  by  the  registrar.  If  in  any  case  such  inspectors 
shall  not  be  elected,  or  shall  decline  to  act,  the  duties  by  this 
act  imposed  on  the  inspectors  shall  be  performed  by  the 
court,  on  the  apfdieation  to  it  by  the  trustee,  from  time  to 
time»  as  may  be  necessary,  until  Inspectors  shall  be  elected 
by  the  creditoraf  and  shall  be  ready  to  perierm  their  duties. 

146.  The  tmatae  osay  be  a  creditor,  not  holding  an  interest 
sdverss  to  that  of  the  general  body  of  creditors;  but  not  the 
bssysnipt,  his  ihtlier,  son,  or  brother,  by  blood  or  macriags^ 
nor  maey  one  wfae  within  tiie  last  six  months  has  been  in  his 
employment,  nor  any  one  unfit,  in  the  opinion  of  the  conrt ; 
and  the  lihe  disqualifications  ahall  apply  to  the  inspectors. 

149.  Removal  or  resignation  of  trustee.  Election  of  a  new 
trustee. 

150.  Any  peraen  hdding  a  proxy  for  a  creditor,  and  who 
has  been  elected  an  inspector,  shall  lose  that  office,  upon  writ- 
ten intimatian  being  sent  by  his  constituent  to  the  tmstee  that 
he  has  recalled  the  proosy,  and  the  truatee  shall  immediately 
reooni  the  intimation  in  the  minute  boek;  and  the  trustee 
shall,  in  all  cases  where  an  inspector  has  declined  to  act,  or 
resigned,  or  become  incapacitated,  call  a-meetiag  of  creditors 
for  the  purpose  of  electing  a  new  inspeeSor,  and  snch  inspectdr 
shall  be  elected  in  manner  hereinbeibre  provided;  and  a  ma- 
jority of  the  cradltora  assembled  at  any  meeting  dnly  called 
for  that  purpose  may  remove  an  inspeeter,  and  may  elect 
another  in  his  place,  in  manner  before  directed. 

Proof  of  Debts. 

1.  General  Rules. 

151.  Bon&  fide  creditors,  in  respect  of  debts  contracted  after 
an  act  of  bankruptcy,  may  prove. 

152.  Notice  of  acts  of  bankruptcy  to  agents  of  corporate 
bodies,  &c. 

158.  Proving  debt  to  be  an  election  not  to  proceed  against 
bankrupt  by  action. 

2.  Debts  liqaidated  or  oartidn. 

154.  SetHiC 

155.  Interest 
166.  Diseooat 

157.  Coste,  &c. 

158.  Debt  payable  by  instalments. 

159.  Rent  and  other  payments  falling  due  at  fixed  periods. 

160.  Goods  pledged  by  agent 

161.  Partner  of  two  firms. 

16SI.  Bottomry  or  respondentia  bondB'  and  policies  of  in- 
surance. 

S.  Debts  contingent  or  unliquidated. 

163.  Premiums  upon  policies  of  insurance. 

164.  Contingent  debt  or  liability  to  be  valued  by  trustee. 

165.  Unliquidated  damages. 

166.  Annuity  creditors. 

4»  When  arisiJig  fimm  Guarantee  by  SueetSaa. 

167.  Sureties  for  payment  of  annuitiea. 

168.  Sureties  for  the  bankrupt. 

5.  When  secured  on  Bankrupt's  Property. 
ItfOb  A.crsdltor  having  aecnstty  for  his  debt^  ov  having  made 
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any  attaehmeoC  of  the  go^ds  and  cbaltolB  of  the  btnkropt, 
shall  receive  upon  any  such  eeenrity  or  attaehaMSit  no  mote 
than  a  rateable  part  of  such  debt,  except  in  respect  of  any 
execution  or  extent  levied  by  seizure  and  sale  upon,  or  any 
mnrtirsge  of  or  lien  upon,  any  part  of  the  property  of  inch 
bankrupt,  before  tbe  dale  of  the  filings  of  a  petition  for  ai^a* 
judication  of  bankraptcy. 

1 70.  If  a  creditor  bold  a  security  for  bis  debt  orer  any  part 
of  tiie  estate  of  the  banlcrupt,  be  sliall,  in  the  declaration  ten- 
dered for  bis  proof,  put  a  specified  valae  on  such  aecvrity, 
and  deduct  sueh  wakto  from  his  debt,  and  speoify  the  faatanee, 
and  if  the  estate  over  which  the  security  extends  has  been 
sold,  he  shall  specify  in  his  declaration  the  net  proeeeds' which 
he  ha«  received,  or  shall  be  entitled  to  receive,  thereAom, 
and  specify  the  balance  due  after  deduction  thereof;  and  he 
shall  be  entitled  in  either  case  to  prove  for  and  to  vote  in  re- 
spect of  such  balance,  but  for  no  more,  without  pri^ndiee  to 
the  amount  of  liis  debt  in  other  respects. 

171.  When  a  creditor  wiio  holds  a  security  over  any  part 
of  the  estate  of  the  bankrupt  has  made  the  declaration  of 
value  dii^ected  in  the  preceding  section,  for  the  purpose  of 
drawing  a  dividend  on  the  balance,  the  trustee,  with  consent 
of  the  inspectors,  shall  be  entitled,  at  his  option,  either  to 
require  a  conveyance  or  assignment  of  such  security,  at  the 
expense  of  the  estate,  on  payment  of  the  value  so  cpedfled 
out  of  the  common  fund,  or  to  reserve  to  such  creditor  the 
full  Iwnefit  of  such  security;  and  in  either  case  the  creditor 
sliall  receive  a  dividend  vn  the  said  balance,  and  no  more, 
without  prejudice  to  the  amount  of  his  debt  in  other  reapecta. 

6.  Further  Deductions  from  Proof  for  voting. 

]  72.  When  a  creditor  holds  another  party  besides  the  bank- 
rupt liable  for  the  debt,  bnt  from  whom  the  bankrupt  wonld 
have  a  right  of  indemnity  or  contribution,  or  hoids  any  aaeu- 
rity  from  which  the  bunkrupt  has  a  right  of  indemnity  or  con- 
tribution, such  creditor  shall,  before  voting,  make  a  declara- 
tion, in  which  he  shull  put  a  spedfled  value  on  snoh  right  of 
inilemnity  or  contribution,  to  the  extent  to  which  the  bank- 
rupt is  entitled  thereto,  iind  he  shall  deduct  such  value  from  Ma 
debt,  and  specify  the  balance,  and  he  shall  be  entltlad  to 
vote  in  respect  of  such  balance,  and  no  more,  without  prcr|u- 
dice  to  his  right  to  prove  the  full  amount  oi  his  debt  far  the 
purpose  of  drawing  dividends. 

173.  It  shall  be  lawful  for  the  trustee,  with  consent  of  tiie 
inspectors,  within  two  months  after  a  declaration,  specifying 
the  value  of  a  security  or  collateral  obligation  in  the  aereral 
cases  liefuie  mentieued  has  been  made  use  of  in  voting  at  any 
meeting,  and  it  shall  also  be  lawtul  for  the  majority  of  the 
creditors  (excluding  the  creditor  malting  such  declaration) 
ashembled  at  any  meeting,  and  during  such  meeting,  to  re- 
quire from  the  creditor  making  such  declaration  a  convey- 
ance or  assignment  in  fiivour  of  the  trustee  of  such  secnri^, 
obligation,  or  claim,  on  payment  of  the  spedfled  value,  with 
20/.  per  ct^tum  in  addition  to  such  -value ;  and  the  creditor 
shall  be  bound  to  execute  such  conveyance  or  assignment,  at 
tlie  expense  of  the  estate:  provided  that  where  a  craditor  has 
put  a  value  on  such  secunty  or  obligation,  he  may,  at  any 
time  before  he  has  been  required  to  convey  and  assign  as 
afornsaid,  correct  such  yaluation  by  a  new  pneof^  and  deduct 
such  new  value  from  his  debt. 

174.  Joint  creditor  entitled  to  pvove  under  separate  estate, 
for  the  purpose  of  voting  in  the  election  of  trustee. 

175.  Persons  acquiring  debts  after  adjudication  not  to  vote 
for  trustee. 

7.  Manner  of  Proof  of  Debts. 

1 76.  When  and  how  debts  may  be  proved.  Dedaration 
for  proof  of  debt. 

177.  The  prooft  so  tendered  shall  be  admitted  as  sufficient 
for  the  purpose  of  voting  at  any  meeting,  subject  in  the  case 
of  the  meeting  for  election  of  trustee  to  the  decision  of  the 
registrar  or  commissioner,  as  hereinbefore  provided,  and  In 
the  case  of  any  other  meeting  to  the  decision  of  the  court  on 
appeal  by  the  bankrupt,  the  trustee,  or  any  creditor ;  pro- 
rided  that  such  appeal,  except  where  otherrt-ise.  expressly  pro- 
vided, shall  be  brought  within  ten  days  after  the  meeting  at 
which  the  proof  was  tendered  and  used ;  and  on  such  appeul 
the  court  may,  if  it  think  fit,  at  the  hearing,  admit  further 
evidence  in  support  of  or  against  any  proof  tendered,  and  on 
computation  of  the  amount  of  proo&  which  it  shall  find  ought 
to  be  admitted  for  the  purpose  of  audi  voting  it  shall  dedare 
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proper  for  carrying  it  into  effect. 

178.  No  creditor  shall  vote  or  receive  dividaads  In  reepact 
of  any  debt  which  is  hereinbefore  directed  to  be  valued  by 
the  trustee  until  such  valuation  is  made,  and  before  the  con- 
firmation of  trustee  the  application  for  valuation  may  be 
made  to  the  oonrt,  and  i^  trusted'*  valaation  shall  be  sub- 
ject to  appeaL 

179.  Admission  of  proofs  for  dividends  by  trustee.  Power 
to  examine  witnesses  on  oath.  Proof  may  be  expunged  or 
reduced. 

IM  ftovitiott  Ito  eoireetfon  of  preoC 

Examination  qf  JBankrypi. 

181.  Bxamination  of  bankrupt 

182.  Court  may  issue  warrant  to  arrest  bankrupt. 
188.  Examination  by  trustee,  creditor,  or  court 

184.  The  bankrupt  to  prepare  a  statement  of  accounts. 

185.  Statement  of  accounts  to  be  open  to  creditors. 

186.  Bankrupt  to  make  out  statement,  without  assistanoe, 
except  under  special  circurostaneee. 

Examination  qf  other  Partie$, 

187.  Court  may  summon  other  persons. 

188.  Servlee  of  sumnHms  where  persons  kept  out  of  tiie 
way. 

189.  Court  may  order  iettna  addressed  to  bankrupt  to  be 
delivered  to  trustee. 

190.  Witnesses  and  penons  known  or  suspected  to  have 
bankrapt'a  property,  itc,  entitled  to  coats  of  attendance,  ice. 

Commitment  of  JBanknqfi  or  Witness. 

191.  Penalty  on  refusal  to  answer. 

192.  Examination  of  persons  summoned. 

198.  Form  of  warrant  for  commitment  of  bankrupt  or  wit- 
ness. Copy  of  his  examination  to  be  ddivered  to  pemn 
commuted. 

194.  Discharge  of  person  eommitted. 

Second  and  subsequent  Meeting  of  Creditors, 

10&  The  trastee  sbsU,  in  the  QansHe  notice  of  the  exa- 
mination of  the  bankrupt,  which  he  is  directed  in  sect  181  to 
make,  also  give  notice  of  his  dection  as  trustee,  his  name  and 
address,  and  of  a  day,  hour,  and  plaoe  for  holding  a  second 
meeting  of  creditor*,  which  day  shall  be  not  less  than  seven 
nor  more  than  fourteen  days  after  the  day  fixed  for  examion- 
tion  of  the  bankrupt;  and  also  notieeof  the  period  hereinafter 
limited  for  the  proof  of  debts  for  partidpation  in  the  first 
dividend;  and  shall  also  send  notice  of  all  these  particulars, 
by  letter  through  the  general  poet,  to  eveiy  creditor  who  has 
proved.  Prior  to  the  meetliig  the  trustee  ahdl  prepare  a 
report  setting  forth  the  state  of  the  bankrupt's  afikire,  and  an 
estimate  of  what  the  estate  is  expected  to  prodnoe,  which  re-> 
port  he  shall  exhibit  at  the  meeting  of  ereditorB,  and  giv*  all 
explanations  rdative  thereto. 

196.  Powers  of  creditors  over  estate. 

197.  Hew  meetings  to  be  called.  On  requisition  of  oa»- 
fourth  in  vakie  of  creditors,  or  comptroller,  trustee,  or  in- 
spector. 

198.  Notice  of  meetings.  No  notice  to  be  sent  in  certain 
cases. 

199.  Rules  as  to  computing  majorities.  Proxies  for  cre- 
ditots  nay  vote. 

General  JDuHes  of  Trustees  and  Inspectors, 

200.  Trustee  to  take  poasesdon  4>f  eatate  and  books,  and 
make  up  inventory. 

201.  Trustee  to  recover  fands  of  estate,  and  depodt  in 
Bank. 

202.  To  be  paid  by  commisdon,  bnt  not  to  be  entitled  to 
charge  for  assistance. 

208.  Penalty  on  trustee  retaining  funds. 

204.  Trustee  to  keep  minute-book,  and  send  copy  of  ao» 
counts  to  comptroller. 

205.  The  inspectors  shall  superintend  the  proceedingB  of 
the  trustee^  and  their  concurrence  with  Um  in  references  to 
arbitration  shdl  be  essential,  and  they  shdl  also  give  thdr 
advice  and  assistance  relative  to  the  management  of  the  es- 
tate, and  shall  decide  as  to  paying  or  postponing  payment  of 
a  dividend,  and  nmy  meet  at  any  time  to  ascertsin  the  dtna- 
tion  of  the  bankrupt  estate,  and  any  one  of  them  may  i 
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faeh  report  as  he  may  think  proper  to  a  general  meeting  of 
the  creditors. 
906.  Receiver,  trustee,  and  inspector  amenable  to  court 

AppedU  from  ResoluHom  qf  CretUtors  or  JDeeiriont  qf 
Trustee  or  Jnepeetor, 

207.  Creditor,  inspector,  or  trustee  may  appeal  to  court 
Power  to  rescind  or  yary. 

Vesting  qf  Estate  in  Trustee, 

808.  Real  estate  (except  copyhold)  to  vest  in  trustee. 

800.  When  a  conveyanee  of  the  property  of  a  bankmpt 
would  require  to  be  roistered,  the  certificate  of  appointment 
of  the  trustee  shall  be  registered. 

810.  Clauses  in  the  3  &  4  Will.  4,  e.  74,  extended  to  pro- 
ceedings under  petition  for  adjudication. 

211.  Copyhold  and  customary  lands  of  bankrupt.  Vendees 
of  copyhold  lands  shall  compound  with  the  lord  for  their 
£ne8.  * 

212.  Bankrupt  not  liable  to  rents  or  covenants  in  convey- 
ances, leases,  &c. ;  and  if  trustee  decline  to  determine  whether 
he  will  accept  conveyance,  &c.,  any  person  entitled  may  apply 
to  the  court.  Trustees  may  elect  to  take  lease  for  limited 
period. 

213.  Trustee  may  execute  powers  previously  vested  in 
bankrupt 

214.  Life  estates  in  remainder,  &c  not  to  be  sold  unless 
court  direct. 

215.  Personal  estate  to  vest  in  trustees. 

216.  Where  bankrupt  beneficially  entitled  to  stock,  transfer 
to  be  msde  to  trustee.  Any  treasurer,  &c.  or  agent  of  tiie 
bankrupt  to  deliver  all  moneys,  kc 

HeaUsation  qfJBstaie, 

217.  Titles  to  property  sold  not  to  be  impeached,  unleas 
proceedings  taken  to  annul,  and  doly  prosecuted. 

218.  Estates  mortgaged  &c.  may  be  redeemed  by  tmstees. 

219.  Mortgagee  may  bid  at  sale. 

220.  Portion  of  pay,  half-pay,  aalary,  or  pension  of  bank- 
mpt to  be  applicable  for  creditors. 

221.  Sequestration  of  profits  of  benefice  of  bankrupt  clergy- 
man  may  be  obtained. 

222.  Search  warrants  may  be  issued.  . 

223.  No  action  to  be  brought  against  persons  aethig  in 
obedience  to  warraat  of  the  court  Proof  in  such  actions  that 
defendant  is  trustee  sufiicient  to  render  him  liable. 

224.  Person  holding  warrant  may  break  open  the  bank- 
rupt's doors,  &C.,  and  seiie  upon  property. 

225.  Execution  of  warrant  in  Scotland  or  Ireland. 

226.  Power  for  meeting  of  creditors,  and  court  to  authorise 
mortgage  or  pledge  bankrupt's  property. 

227.  Power  to  sell  bankrupt's  book  debts,  goodwill,  &c, 
and  pass  legal  title  to  sue,  &c 

228.  Goods  in  the  possession,  order,  or  disposition  of  the 
bankrupt  to  be  deemed  liis  property.  Proviso  for  assignment 
of  vessels. 

2:29.  Court  may  order  payment  of  debts  admitted  to  be 
due  to  bankrupt;  such  order  to  have  efi^  of  judgment 

230.  Concealing  bankrupt's  efiects.  Allowance  to  persons 
nuJdng  discovery.    Latent  partner. 

Conveyances  or  Contracts  by  the  Bankrupt. 

231.  Power  of  court  over  certain  voluntary  conveyances, 
dec  made  by  bankrupt. 

232.  Court  may  proceed  when  the  bankrupt  by  firaud 
makes  himself  accountable  to  the  Crown. 

233.  Payments,  conveyances,  contracts,  &c.,  executions 
against  lands  (if  executed  by  seisure),  and  against  goods  (if 
executed  by  seizure  and  sale),  to  be  valid,  if  no  notice  of  prior 
act  of  bankruptcy;  but  nothing  herein  to  give  validity  to  pay- 
ments, &c.  by  way  of  fraudulent  preference. 

234.  Bon&  fide  purchases  not  to  be  impeached  by  notice 
of  acts  of  bankruptcy,  unless  petition  be  filed  within  twelve 
months  after  the  act  of  bankruptcy. 

235.  Execution  levied  before  fifing  petition. 

236.  Distress  not  to  be  available  for  more  than  one  year's 
rent  due;  landlord  to  prove  for  the  residue. 

837.  Certain  warrants  of  attorney,  kc,  given  within  two 
months  of  filing  petition  to  be  null  and  void. 

238.  Petitioning  creditor  compounding  with  debtor  after 
bankruptcy. 


299.  Where  bankmpt  is  a  trustee,  the  Lord  Chancellor 
may  order  oonveyance  or  assignment  to  another  trustee. 

Actions  by  or  against  Trustee. 

240.  Trustee  may,  with  consent  of  creditors,  institnte  or 
defbnd  actions  or  suits,  and,  with  consent  of  inspectors,  cooi- 
pound  for  debts  due  to  the  estate,  or  submit  disputes  to  ar- 
bitration. Aeferenee  to  arbitration  may  be  made  a  rule  of 
court. 

241.  Court  may  authoriae  action  in  name  of  trustee  and  <^ 
the  partner  of  bankrupt.  Partner  to  have  notice  and  be  at 
liberty  to  shew  cause.  Court  may  direct  partner  to  have 
part  of  proceeds. 

242.  If  acUndication  be  annulled  ftc,  persons  from  whom 
the  trustee  has  recovered  &&,  discharged  from  claims  by  the 
bankrupt. 

243.  Suits  not  to  abate  by  death  or  removal  of  trostee. 

244.  If  trustee  commences  action  before  time  allowed  to 
dispute  the  bankruptcy  has  elapsed,  debtor  to  estate  may 
pay  money  into  court. 

245.  Limitation  of  actions,  three  months.  General  issue. 
Costs. 

246.  In  actions  no  proof  required  of  petitioning  creditor's 
debt,  trading,  or  act  of  bankruptcy,  unless  notice  be  given. 

247.  The  same  in  suits  in  equity. 

Payments  to  be  made  in  priority. 

248.  One  year's  parochial  rates  to  be  paid  in  fulL  Pay- 
ment of  assessed  taxes. 

249.  Moneys  belonging  to  any  friendly  society. 

250.  Three  months'  wages  or  salary  to  clerks  or  servants. 
Wages  not  exceeding  40«.  to  labourer  or  workman. 

251.  Apprentices  to  bankrupts  discharged  from  their  in- 
dentures.   Sum  to  be  paid  in  respect  of  apprentice  fees. 

Payment  qf  JHuidend. 

252.  Trustee  to  make  up  and  exhibit  to  Inspectors  state- 
ment of  funds,  five  months  after  adjudication.  Inspeotors  to 
resolve  as  to  payment  of  dividend,  &c 

253.  Trustee  to  examine  and  r^ect  or  admit  claims,  and 
make  up  list  of  creditors  entitled  to  payment  of  dividend; 
and  to  publish  and  aend  notices  of  payment  of  dividend. 
Creditors  may  appml  within  a  limited  period. 

254.  Trustee  to  make  up  a  statement  of  division. 

255.  Dividends  to  be  piaid,  and  those  disputed  or  claimed 
by  contingent  creditors  to  be  lodged  in  Bank. 

256.  At  end  of  eight  months  trustee  to  make  up  statement, 
ftc,  and  inspectors  to  resolve  as  in  case  of  first  dividend. 

257.  Every  three  months  same  proceedings  as  in  prior 
dividends. 

258.  Dividends  may  be  accelerated  in  certain  cases  by 
creditors. 

250.  Proceedings  when  inspectors  postpone  the  dividend. 

260.  Where  estate  is  chlefiy  land  periods  of  payment  may 
be  altered. 

261.  Creditors  proving  before  second  dividend  entitled  to 
receive  equivalent  for  first  dividend. 

262.  Creditor  resident  abroad  may  prove  at  later  periods. 

263.  No  action  to  be  brought  for  dividends,  but  the  remedy 
to  be  by  application  to  the  court 

264.  Unclaimed  dividends. 

265.  Surplus  to  be  paid  to  bankmpt 

Allowances  to  the  Bankrupt 

266.  Allowance  to  bankmpt  for  maintenance  by  four-fiflhs 
of  creditors  at  meeting,  not  exceeding  31.  3«.  per  week. 

267.  Allowance  to  bankmpt  on  discharge  (as  in  12  &  13 
Vict  c.  106,  s.  195). 

268.  One  partner  may  receive  allowance  although  the  other 
not  entitled. 

Bankrupt*s  Discharge, 

269.  The  bankrupt  may  at  any  time  after  the  expiration  of 
four  months  after  the  Hi^udlcation  petition  the  court  to  be 
finally  discharged  of  all  debts  contracted  by  him  before  the 
date  of  the  adjudication,  provided  that  along  with  such  peti- 
tion he  shall  file  a  certificate  by  the  trustee  that  he  has  duly 
attended  the  examination  and  made  a  full  discovery  and  sur- 
render of  his  estate,  and  given  all  the  assistance  in  his  power 
in  its  realisation,  and  that  assets  have  been  realised  or  pay- 
ments made  by  or  on  behalf  of  the  bankmpt  sufficient  to  pay 
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a  diridend  of  68,  Sd,  in  the  poand  on  all  the  debts  or  lia- 
bilities then  proved  or  contained  in  the  bankrupt's  statement 
of  his  aoeoants  or  belieTed  l^  the  tmatae  to  be  due,  and  that 
no  prosecution  has  been  instituted  against  the  bankrupt  un- 
der this  act,  or,  if  institutedi  that  he  has  been  acquitted;  and 
the  court  shall  order  notice  of  the  petitton  to  be  given  in  the 
Gazette,  and  by  letter  to  each  creditor;  and  if,  at  the  distance 
of  not  less  than  twenty>one  days  from  the  publication  of  such 
notice  in  the  Gazette,  and  on  the  certificate  being  produced 
as  aforesaid,  there  be  no  appearance  to  oppoee  the  petition, 
tiie  court  shall  grant  a  discharge ;  but  if  appearance  be  made 
by  any  of  the  creditors  or  by  the  trustee,  the  court  shall  judge 
d  any  objectionfl  against  granting  the  discharge,  and  sbsJl 
either  grant  or  refuse  the  discharge,  or  defer  the  considen^ 
tion  of  the  same  for  such  period  as  it  may  think  proper;  pro- 
,vided  that  if  the  bankrupt  shall  not  file  the  certificate  by  the 
'trustee  aforesaid,  or  if  the  certificate  shall  not  state  any  of 
the  particulars  hereinbefore  required,  it  shall  be  lawful  for 
the  bankrupt  to  state  in  his  petition  the  reason  why  such 
certificate  is  not  filed  or  is  defective,  and  to  adduce  evidence 
in  support  of  such  statement;  and  if  the  court  shall  be  satis- 
fied that  the  bankrupt  has  substantially  performed  all  that  is 
required  to  be  set  forth  in  such  certificate,  it  may  grant  the 
discharge :  provided  also,  that  no  objection  shall  be  admitted 
as  a  valid  ground  for  refusing  to  grant  such  discharge,  unless 
it  shall  be  thereby  established  to  the  satisihction  of  the  court 
that  the  bankrupt  has  not  substantially  performed  all  that  is 
required  to  be  set  forth  in  such  certificate  as  aforesaid,  or 
that  a  prosecution  is  pending  or  is  about  to  be  instituted 
against  the  bankrupt  under  this  act. 

270.  After  the  expiration  of  six  years  from  the  date  of  the 
adjudication  the  bankrupt  may  apply  for,  and  the  court  may 
grant,  his  discharge,  although  his  estate  shall  not  have  paid 
6s.  8(f.  in  the  pound,  as  hereinbefore  required,  provided  he 
shall  in  all  other  respects  comply  with  the  requisites  herein- 
before made  necessary  to  entitle  him  to  his  diacharge. 

27 1 .  Rehearing  of  order  of  discbarge. 

272.  If  order  suspended  on  rehearing,  subsequent  creditors 
to  prove  first  against  subsequent  property. 

278.  Order,  when  to  be  drawn  up. 

274.  Appeal  against  decision. 

275.  Effect  of  discharge. 

276.  If  trustee  indebted  to  bankrupt's  estate  become  bank- 
rupt, his  discharge  shall  not  discharge  his  future  effects  in 
respect  of  such  debt 

277.  Effect  of  order  in  case  of  partners,  ke, 

278.  Contract  of  security  with  intent  to  induce  creditor  to 
ibrbear  opposition.    Proviso. 

279.  Penalty  for  obtaining  money,  goods,  kc,  as  an  induce- 
ment to  forbear  opposition  to  discharge. 

Trustee's  Discharge. 

280.  After  a  final  division  of  the  funds,  the  trustee  shall 
call  a  meeting  of  the  creditors,  by  an  advertisement  in  the 
Gazette,  to  be  held  not  sooner  than  twenty-one  days  after 
anch  publication,  specifying  the  time,  place,  and  purpose  of 
holding  the  meeting,  and  by  letters  addressed  by  poet  to 
every  creditor  who  has  proved  as  aforesuid,  to  consider  as  to 
an  application  for  his  discharge,  and  at  such  meeting  he  shall 
lay  before  the  creditors  the  minute  book  and  accounts,  with 
a  list  of  nndaimed  dividends,  if  any,  and  the  creditors  may 
then  declare  their  opinion  of  his  conduct  as  trustee,  and  he 
ahall  thereafter  transmit  the  minute  book  to  the  comptroller, 
who  ahall  preserve  the  same,  and  make  a  report  to  the  court 
aa  to  the  conduct  of  the  trustee,  and  the  trustee  may  then 
apply  to  the  court,  who,  on  considering  the  petition,  with  the 
minutes  of  the  meeting,  and  like  report  by  the  comptroller, 
and  hearing  any  creditor,  may  grant  or  refuse  his  discharge ; 
and  a  certified  copy  of  the  order  shall  forthwith  be  trans- 
mitted by  the  registrar  to  the  comptroller,  and  shall  be  en- 
tered in  the  register  of  bankruptcies,  and  on  discharae  being 
granted  the  bond  of  security  for  the  trustee  shall  be  de- 
livered up. 

Change  from  Bankruptcy  to  Arrangement, 

281.  Three-fourths  in  number  and  value  of  creditors  who 
have  proved  may  resolve  that  estate  ought  to  be  wound  up 
under  deed  of  arrangement,  5cc 

282.  Resolution  to  be  reported  to  the  court  Power  to 
court  to  confirm. 

280.  Court  to  make  declaration  of  complete  execution  of 


deed  of  arrangement,  and  to  direct  it  to  be  registered;  and  to 
annul  bankruptcy.  Deed,  if  so  registered,  to  be  binding  on 
ereditora  not  executing. 

284.  Court  to  have  jurisdiction  to  entertain  applieationa  of 
bankrupt,  or  any  party  to  the  deed,  respecting  bankrupt's 
aetata  and  affairs.  Questions  under  the  deed  to  be  decided 
according  to  the  law  of  bankruptcy. 

285.  Where  bankruptcy  to  proceed  as  if  no  resolution  had 
passed. 

286.  Where  bankruptcy  annulled. 

Trust  Deeds  for  Ben^t  of  Creditors^  Composiim  and  /n- 
spectorskip  Deeds, 
[Sects.  287  to  205  same  as  sects.  192  to  200  of  the  act  of 
1861,  except  as  shewn  below.] 

287.  Every  deed.  See,  made  or  entered  into  between  a 
debtor  not  adjudged  bankrupt  and  his  creditors,  kc, 

(1).  A  majority  in  number  &c. :  such  debU  shall  be  com- 
puted and  proved  in  the  same  manner  as  they  would 
have  been  computed  and  proved  for  the  purpose  of 
drawing  dividends  if  the  debtor  had  been  acQudged 
bankrupt;  and  for  the  purpose  of  such  proof  the 
trustee  or  trustees  under  the  deed  shall  exercise  the 
powers  of  the  trustee  in  bankruptcy,  and  his  or  their 
decisions  shall  be  subject  to  appeal  in  like  manner 
to  the  Court  of  Bankruptcy  for  the  diatrict  in  which 
a  petition  for  adjudication  of  bankruptcy  againat  the 
debtor  might  have  been  filed: 
(5).  Together  with  &c. :  the  written  assent  or  appoval  of 
the  creditors,  together  with  their  declarations  ten- 
dered in  proof,  shall  be  delivered  to  the  registrar 
along  with  such  affidavit  or  certificate. 
289.  Every  deed,  kc,  to  be  registered  in  the  office  of  the 
chief  registrar,  and  in  default  thereof  shall  not  be  received  in 
evidence.    [N.  B.— The  bill  does  not  charge  deeds  registered 
under  this  section  with  sdvalorem  stamp  duty.] 

291.  Jurisdiction  of  the  court,  and  rights  and  liabilities  of 
the  parties  after  registration  of  deed.  [Same  as  sect  197  of 
act  of  1861,  mutatis  mutandis,  and  with  this  addition:]  Any 
creditor  of  the  debtor,  whether  party  to  or  assenting  to 
such  deed  or  instrument  or  not,  shall  be  entiUed  to  make  an 
application  to  such  court  to  declare  whether  any  such  deed  or 
instrument  is  valid  under  this  act,  or  whether  he  is  bound  by 
the  same,  and  shall  be  bound  by  the  decision  of  the  court  on 
such  application ;  and  if  the  court  shall  determine  that  it  is 
invalid,  it  shall  have  power,  if  it  thinks  fit,  to  delay  making 
a  declaration  to  that  eflbct  for  such  time  as  it  shall  think  fit, 
in  order  to  allow  an  alteration  thereof,  aa  hereinaAer  pro- 
vided. 

292.  Memorandum  of  alteration  of  deed  referred  to  in 
aect  287,  may  be  executed  by  majority  of  creditors,  and  ap- 
proved by  court 

293.  After  notice  of  the  filing  and  registration  of  any  such 
deed  or  instrument  referred  to  in  this  titie  of  this  act  has  been 
given  as  aforesaid,  no  execution,  sequestration,  or  other  pro- 
cess against  the  debtor's  property  in  respect  of  any  debt  shall 
be  available  to  any  creditor  or  claimant,  without  leave  of  the 
court :  provided  always,  that  no  such  deed  or  instrument  shall 
discharge  any  debtor  from  debts  due  to  creditors  who  have 
not  executed  the  same,  unless  it  shall  comprise  the  debtor's 
whole  property,  real  and  personal,  and  unless  all  the  creditors 
of  such  debtor  shall  receive  a  dividend  of  at  least  6s.  9d,  in 
the  pound  on  the  amount  of  their  respective  debts. 

204.  In  case  any  petition  shall  be  prsented  for  an  adjudi- 
cation in  bankruptcy  against  a  debtor  after  his  execution  of 
such  deed  or  instrument,  and  pending  the  time  allowed  for 
the  registration  of  such  deed  or  instrument,  all  proceedings 
under  such  petition  may  be  stayed,  if  the  court  shall  think 
fit;  and  in  case  such  deed  or  instrument  shall  be  duly  regis- 
tered as  aforesaid,  the  petition  shall  be  dismissed. 

295.  Provision  in  case  debtor  cannot  obtain  assent  of  re- 
quisite majority  of  creditors. 

Registers  and  Betums, 

296.  Comptroller  to  keep  register  of  bankruptcies. 

297.  To  superintend  annual  returns  by  ti-ustees.  To  frame 
report. 

298.  Trustee  to  make  an  annual  return  to  comptroller. 

299.  Docket  books.  Registrars  to  transmit  copies  of  en- 
tries, adjudications,  &c.,  to  chief  registrar. 

900.  Accountant,  master,  and  registrars  to  make  annual  . 
returns. 
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.Notiees. 

Sai.  What  notices  to  beaent  by  pMt. 
302.  General  orders  as  to  advertisenwuts. 

Offences  and  Criminal  Proceeding*. 

908.  Penalty  on  persona  guilty  of  misdemeanoun  herein 
named* 

d04.  Junsdietion  and  po^rars  of  commissioners  in  |iroce«d- 
ing  in  respect  of  bankrupt  guilty  of  any  offences  hereinbefore 
named.  Provisions  of  the  11  ic  12  Vict  c.  42,  extended  to 
this  act. 

305.  Creditors  or  court  may  appoint  prosecution.  Costa 
of  prosecution. 

806.  Power  to  direct  reference  to  Attorney-General. 

307.  False  declaration  a  misdemeanour. 

308.  False  evidence. 

309.  Inserting  advertisements  without  authority. 

810.  Forging  signature  of  commissioner  or  officer,  or  seal 
of  court,  &c.,  felony. 

311.  Indictment. 

312.  Gaoler  sufibring  persons  committed,  to  escape,  &c. 

313.  Appropriation  of  forfeitures. 

814.  Power  for  court  to  commit  persons  wilfully  disobeying 
any  rule  or  order  of  the  court. 

316.  Sects.  114,  116,  116,  and  117  of  the  9  &  10  Vict 
c.  95,  to  apply  to  officers  acting  in  execution  of  warrants  or 
orders  of  the  courts. 

316.  Definition  and  explanation  of  terms. 


BGGUL^  GENEBALES. 


RULES  OF  COURT  FOR  REGULATING  THE  PRO- 
CEDURE AND  PRACTICE  IN  SUITS  BY  ENGLISH 
INFORMATION. 

The  Right  Hon.  Sir  Fredbkick  Pollock,  Knight, 
Lord  Chief  Baron  of  her  Majesty^s  Conrt  of*  Exche- 
qaer;  Sir  Samuel  Martin,  Knight;  Sir  George 
William  Wii^here  Bramwell,  Knight ;  Sir  Wil- 
liam Frt  Channell,  Knigjit;  and  Sir  Gillery 
PiGOTT,  Knight,  Barons  of  the  same  Court,  do  hereby, 
in  pursuance  and  execution  of  the  power  given  them 
by  the  Crown  Suits,  &c.  Act,  1865,  and  of  every  or 
any  other  power  or  authority  enabling  them  in  this 
behalf,  order  and  direct  in  manner  following : — 

BULE  I. 
Printing  of  InformaUom. 

1.  Consolidated  Chancery  Orders^  IX,  3,  p.  37. — In- 
formations shall  be  printed  on  cream  wove  machine 
drawing  foolscap  folio  paper  lOlbs.  per  mill  ream,  in 
pica  type,  leaded,  with  an  inner  margin  about  three- 
quarters  of  an  inch  wide,  and  an  outer  margin  about 
two  and  a  half  inches  wide,  and  dates  and  sums  oc- 
curring therein  shall  be  expressed  in  figures  instead  of 
words.  Every  information  shall  be  divided  into  para- 
graphs, numbered  consecutively. 

2.  Ibid.,  XL.  19,  and  p.  199,  rule  4.— T^&id,  p.  132.— 
The  payment  to  be  made  by  a  defendant  for  such 

Erinted  copies  of  the  information  as  he  requires,  shall 
e  at  the  rate  of  one  halfpenny  per  folio  of  seventy- 
two  words. 

BuLE  n. 

Service  of  Copy  of  Information  and  Appearance. 

1.  Ihid.y  X,  3. — ^Where  a  defendant  within  the  juris- 
diction of  the  court  is  served  with  a  copy  of  an  in- 
formation in  manner  provided  for  by  the  Crown  Suits, 
&c.  Act,  1865,  he  must  appear  thereto  within  eight 
days  after  the  service  of  such  copy. 

2.  Ibid.^  X,  4. — Where  any  defendant,  not  appearing 
to  be  an  infant,  or  a  person  of  weak  or  unsound  mind, 
unable  of  himself  to  defend  the  suit,  is*  when  within 
the  jurisdiction  of  the  court,  duly  served  with  a  copy 
of  the  information,  in  manner  provided  by  the  Crown 


Suits,  &c.  Act,  1865,  and  refuaes  or  neglects  to  appear 
thereto  within  eight  days  ttfter  sooh  ser^ce,  the  .in- 
formant may,  after  the  ezpisatioai  of  snch  eight  days, 
and  within  three  weeks  firoBi  the  time  of  recfa  serviDS, 
apply  to  the  Queen's  BemcmbraBoer  to  enter  an  ap- 
pearance for  such  defendant,  and  no  appearance  hav- 
ing been  entered,  the  Queen's  Bemembrancer  shall 
enter  such  appearance  accordingly,  upon  being  satis- 
fied by  affidavit  that  the  copy  of  the  information  was 
duly  served ;  and  after  the  expiration  of  such  three 
weeks,  or  after  the  time  allowed  to  such  defendant  for 
appearing  has  expired,  in  any  ease  in  which  the 
Queen's  Bemembrancer  is  not  hereby  reqiurad  to  en- 
ter such  appearance,  the  informant  may  apply  to  the 
court  or  a  judge  for  leave  to  enter  such  appearance 
for  such  defendant,  and  the  court  or  judge  being 
satisfied  that  the  copy  of  the  information  was  duly 
served,  and  that  no  appearance  has  been  entered  for 
such  defendant,  may,  if  it  seem  fit,  order  the  same 
accordingly. 

3.  Ihid.^  X,  5. — Any  appearance  entered  at  the  in- 
stance of  the  informant  for  a  defendant,  who  at  the 
time  of  the  entry  thereof  is  an  infant,  or  a  person  of 
weak  or  unsouad  nund,  nnahk  of  himaelf  ito  defond 
the  suit,  shall  be  irregular,  and  of  no  validity. 

4.  Ibid.,  VII,  3.— Where,  upon  default  made  by  a 
defendant  in  not  appearing  to  or  not  answering  an 
information,  it  appears  to  the  court  or  a  judge  that 
such  defendant  is  an  infant,  or  a  person  of  weak  or 
unsound  mind  not  so  so  found  by  inquisition,  so  that 
he  is  unable  of  himself  to  defend  the  suit,  the  court  or 
a  judge  may,  upon  the  application  of  the  informant, 
order  that  some  proper  perscm  be  assigned  guardian 
of  sach  defendant,  by  whom  he  may  appear  to  and 
answer,  or  appear  to  or  answer,  the  informaticHi,  and 
defend  the  suit.  But  no  such  order  shall  be  nNide  un- 
less it  appears  on  the  hearing  of  snch  application  that 
a  copy  of  the  information  was  duly  served,  in  manner 
provided  by  the  Crown  Suits,  &c.  Act,  1865,  and  that 
notice  of  snch  application  was,  after  the  expiration  of 
the  time  allowed  for  appearing  to  or  for  answering  the 
information,  and  at  least  six  clear  days  before  the 
day  in  such  notice  named  for  hearing  the  application, 
served  upon  or  left  at  the  dwelling-house  of  the  per- 
son with  whom  or  under  whose  care  such  defendant 
was  at  the  time  of  serving  audi  copy  of  the  informa- 
tion, and  also  (in  the  case  of  such  defendant  being 
an  infant  not  residing  with  or  under  the  care  of  his 
father  or  guardian)  served  upon  or  left  at  the  dwel- 
ling-house of  the  father  or  guardian  of  such  infant, 
unless  the  court  or  judge  at  the  time  of  hearing  such 
application  shall  dispense  with  such  last-mentioned 
service. 

5.  lUd.^  X,  6. — ^Where  the  court  or  a  judge  is  satis- 
fied by  sufficient  evidence  that  any  defendant  has  been 
vnthin  the  jurisdiction  of  the  court  at  some  time  not 
more  than  two  years  before  the  information  was  filed, 
and  that  mch  defendant  is  out  of  the  jurisdiction,  or 
that  upon  inquiry  at  his  uiual  place  of  abode  (if  he 
had  any),  or  at  any  other  place  or  places  where  at  the 
time  when  the  information  was  filed  he  might  pro- 
bably have  been  met  with,  he  could  not  be  found,  so 
as  to  be  served  with  a  cop^  of  the  information,  and 
that  in  either  case  there  is  just  ground  to  believe  that 
such  defendant  has  gone  out  of  the  jurisdiction,  or 
otherwise  absconded,  to  avoid  bemg  served  with  such 
copy  of  the  information,  or  with  other  process,  the 
court  or  a  judge  may  order  that  such  defendant  do 
appear  at  a  certain  day  to  be  named  in  the  order,  and 
a  copy  of  such  order,  together  with  a  notice  to  the 
effect  set  forth  at  the  end  of  this  clause,  may,  within 
fourteen  days  after  such  order  made,  be  inserted  in 
the  London  Gazette,  and  be  otherwise  published  as  the 
court  or  a  judge  may  direct ;  and  where  the  defendant 
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doeB  not  a.ppear  -within  the  time  limited  by  such  order, 
or  within  saoh  farther  time  as  the  court  or  a  judge 
may  appodoi,  then,  on  proof  made  of  sach  publication 
of  the  order,  tiie  court  or  a  judge  may  oraer  an  ap- 
pearance to  be  entered  for  the  defendant,  on  the 
application  of  the  information. 
".  Notice.— A.  B,    Take  notice,  that  if  you  do  not 
appear,  pursuant  to  the  above  order,   the  in- 
formant may  enter  an  appearance  for  you,  and 
the  court  may  afterwards  grant  to  the  informant 
such  relief  u  he  may  appear  to  be  entitled  to  on 
his  own  shewing." 

6.  Ibid.,  X,  7. — Where  a  person  named  as  a  de- 
fendant to  an  information  is  out  of  the  jurisdiction 
of  the  court. 

(1).  The  court  or  a  judge,  upon  application  sup- 
ported by  sufficient  evidence  in  what  place  or 
country  such  defoidant  is  or  may  probably 
be  found,  may  order  that  a  copy  of  the  in- 
formation, and  if  an  answer  is  required,  a 
oopy  of  the  interrogatories  may  be  served  on 
such  defendant  in  such  place  or  country,  or 
within  such  limits  as  the  court  or  judge  shall 
think  fit  to  direct. 

(2).  Such  order  shall  limit  a  time,  after  such  service, 
within  which  such  defendant  is  to  appear  to 
the  information,  such  time  to  depend  on  the 
place  or  country  within  which  the  copy  of 
the  information  is  to  be  served ;  and  where 
an  answer  is  required,  such  order  shall  also 
limit  a  time  within  which  such  defendant  is 
to  plead,  answer,  or  demur,  or  obtain  further 
time  to  make  his  defence  to  the  information. 

(3).  Ai  the  time  when  such  oopy  of  the  information 
shall  be  served,  the  informant  shall  also  cause 
such  defendant  to  be  served  with  a  copy  of 
the  order  giving  the  informant  leave  to  serve 
such  copy  of  the  information. 

(4).  And  if  upon  the  expiration  of  the  time  for  ap- 
pearing it  be  shewn  to  the  satisfaction  of  the 
court  or  a  judge,  that  such  defendant  was 
duly  served  with  such  copy  of  the  informa- 
tion, and  with  a  copy  of  the  order,  the  court 
or  judge  may,  upon  the  application  of  the 
informant,  order  an  appearance  to  be  entered 
for  such  defendant. 

7.  Ibid.,  X,  9.— A  defendant,  notwithstanding  that 
an  appearance  may  have  been  entered  for  him  by  the 
informant,  may  afterwards  enter  an  appearance  for 
himself  in  the  ordinary  way ;  but  such  appearance  by 
such  defendant  shall  not  affect  any  proceeding  duly 
taken  or  any  right  acquired  by  the  informant  under 
or  after  the  appearance  entered  by  him,  or  prejudice 
the  informant's  right  to  be  allowed  the  costs  of  the 
first  appearance. 

8.  lUd,,  m,  5. — Every  party  defending  in  person 
shall  oanae  to  be  written  or  printed  upon  every  de- 
murrer, plea,  answer,  or  other  plea  or  proceeding,  and 
upon  all  instructionB  which  he  may  leave  at  the  Queen's 
Bemembrancer's  office  for  anv  appearance  or  other 
purpose,  his  name  and  place  of  residence,  and  also  (if 
his  place  of  residence  shall  be  more  than  three  miles 
from  the  Queen's  Bemembrancer's  office)  another  pro- 
per place  (to  be  called  his  address  for  service),  which 
shall  not  be  more  than  three  miles  from  the  said  office, 
where  writs,  notices,  and  other  documents, 
and  written  communications  may  be  left  for  him. 

BuLE  III. 

Amendment  of  Informaiions. 

1.  Ibid,,  IX,  18. — ^Where,  in  amending  an  informa* 

ttou,  no  addition  or  insertion  of  more  than  180  words 

in  any  one  place  is  made,  the  information  may  be 

amended  by  written  alterations  in  the  printed  infor** 


mation  which  has  been  filed,  and  by  written  additiont 
on  paper  to  be  int«ieaved  therewith,  if  necessary; 
but  in  all  other  cases  the  amendment  must  be  made 
by  a  reprint  of  the  information. 

2.  The  practice  of  amending  a  defendant's  copy 
of  the  information  shall,  with  respect  to  informa- 
tions filed  after  these  rules  come  into  operation,  be 
abolished. 

Ibid,y  IX,  20. — ^A  copy  of  an  amended  information, 
whether  upon  an  amendment  by  a  reprint,  or  by  such 
alterations  and  additions  as  mentioned  in  the  first 
clause  of  this  rule,  shall  be  served  upon  the  defendant 
or  his  solicitor;  and  such  copy  may  be  partly  printed 
and  partly  vrritten,  if  the  amendment  is  not  made  by 
a  reprint ;  and  in  every  case  the  copy  to  be  served 
shall  be  first  so  marked  by  the  proper  officer  of  the 
court  as  to  indicate  the  filing  or  such  amended  in- 
formation, and  the  date  of  the  filing  or  amendment 
thereof. 

4.  Ibid.,  IX,  21.— -Where  a  defendant'  defends  by  a 
solicitor,  service  upon  such  solicitor  of  a  copy  of  the 
amended  information,  whether  wholly  printed  or  partly 
printed  and  partly  written,  shall  be  good  service  on 
such  defendant. 

5.  Ibid.,  IX,  22. — Where  a  defendant  defends  in 
person,  service  at  the  address-  for  service  of  such  de- 
fendant of  a  copy  of  the  amended  information,  whe- 
ther wholly  printed  or  partly  printed  and  partly  writ- 
ten, i^all  be  good  service  on  such  defendant. 

Bfle  IV. 
IfUerrogcUories, 

1.  Ibid.,  XI,  2. — ^Where  iAie  informant  requires  an 
answer  to  an  information  from  any  defendant  or  de- 
fendants thereto,  the  interrogatories  for  the  examina- 
tion of  such  defendant  or  defendants  shall  be  filed 
within  eight  days  after  the  time  limited  for  the  ap- 
pearance of  such  defendant  or  defendants. 

2.  Ibid.,  XI,  3. — After  the  expiration  of  eight  days 
from  the  time  limited  for  the  appearance  of  any  de- 
fendant, no  interrogatories  shall  be  filed  for  the  exa- 
mination of  such  defendant  without  the  speciid  leave 
of  the  court  or  of  a  judge,  granted  upon  hearing  the 
parties. 

3.  Ibid.,  XL,  4. — ^Where  a  defendant  required  to  an- 
swer appears  in  person  or  by  his  solicitor  within  the 
time  limited  for  that  purpose  by  the  rules  of  the  court, 
the  informant  shall,  within  eignt  days  after  the  time 
allowed  for  such  appearance,  deliver  to  such  defendant 
or  to  his  solicitor  a  copy  of  the  interrogatories  so  filed 
as  aforesaid,  or  of  such  of  them  as  the  particular  de- 
fendant is  required  to  answer ;  and  the  copy  so  to  be 
deliva^  shall  be  examined  with  the  original  by  the 
clerks  of  the  Queen's  Bemembrancer ;  and  they,  on 
finding  that  the  same  is  properly  written,  shall  mark 
the  same  as  an  office  copy. 

4.  Ibid.,  Xy,  5. — Where  a  defendant  to  a  suit  does 
not  appear  in  person,  or  by  his  own  solicitor,  within 
the  time  allowed  for  that  purpose  by  the  rules  of  the 
court,  and  the  informant  files  interrogatories  for  his 
examination,  the  informant  may  dehver  a  copy  of 
such  interrogatories  so  examined  and  marked  as  afore- 
said to  such  defendant,  at  any  time  after  the  time 
allowed  to  such  defendant  to  appear,  and  before  his 
appearance  in  person  or  by  his  own  solicitor,  or  the 
informant  may  deliver  a  copy  of  such  interrogatories 
so  examined  and  marked  as  aforesaid  to  the  defendant 
or  his  solicitor,  after  the  appearance  of  such  defend- 
ant in  person  or  by  his  solicitor,  but*  within  eight  days 
after  such  appearance. 

Bum:  V. 
Times  tdhwed  in  Proeedure. 
1.  Ibid.f  XXXYII,  3. — ^A  defendant  nnj  dtour  alone 
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to  an  information  within  twelve  days  after  his  ap- 
pearance tiiereto,  bnt  not  afterwards. 

2.  Ihid.^  XXXVn,  4.— A  defendant  required  to  an- 
swer an  information,  whether  original  or  amended, 
mnst  put  in  his  plea,  answer,  or  demurrer  thereto,  not 
demurring  alone,  within  twenty-eight  days  from  the 
deliver]^  to  him  or  his  solicitor  of  a  copy  of  the  inter- 
rogatories which  he  is  required  to  answer,  or  within 
BOoh  further  time  as  the  court  or  a  judge  may  allow. 

n  he  does  not,  he  is  subject  to  the  following  liabili- 
ties:— 

(1).  An  attachment  may  be  issued  against  Imn. 

(2).  If  the  sheriff  takes  the  defendant  under  the 
attachment,  and  accepts  bail,  and  makes  his 
return  accordingly,  the  informer  may,  by  mo- 
tion, of  course,  obtain  an  order  directed  to 
the  tipstaff  of  her  Majesty*8  Court  of  Ezche- 

Suer,  to  bring  the  defendant  to  the  bar  of 
iie  court;  and  upon  the  defendant's  being 
brought  to  the  bar  of  the  court,  the  court 
majr,  if  it  think  fit,  absolutely  commit  him  to 
Whitecross-street  prison  until  he  has  put  in 
his  answer. 

(3).  If  the  sheriff  under  the  attachment  arrests  the 
,  defendant,  and  sends  him  to  prison,, or,  find- 
.  ing  him  already  in  custody,  detains  him,  and 
makes  his  return  accordingly,  the  informant 
may,  by  motion,  of  course,  obtain  a  writ 
of  nabeas  corpus  to  bring  the  defendant  to 
the  bar  of  the  court ;  and  upon  the  defend- 
ant's being  so  brought  to  the  bar  of  the  court, 
the  court  may,  if  it  think  fit,  absolutely  com- 
mit him  to  Whitecross-street  prison  until  he 
has  put  in  his  answer. 

(4).  The  informant  may  file  a  traversing  note,  or 
proceed  to  have  the  information  taken  pro 
confesso  against  the  defendant. 

3.  Ibid,,  XXXVII. — A  defendant  who  is  served  with 
a  copj  of  an  information,  whether  original  or  amended, 
and  IS  not  required  to  answer  Uie  same,  may,  without 
any  leave  of  the  court  or  a  judge,  put  in  a  plea,  answer, 
or  demurrer,  not  demurring  alone,  within  fourteen 
days  after  the  expiration  of  the  time  within  which  he 
might  if  required  to  answer,  and  appearing  within  the 
time  limited  for  his  appearance,  have  been  served  with 
interrogatories  for  his  examination  in  answer  to  the 
information.    

4.  Ibid.,  XXXVn,  6.— Where  a  defendant  is  ordered 
to  answer  amendments  and  exceptions  together,  he 
must  put  in  his  further  answer  and  his  answer  to  the 
amendments  within  fourteen  days  after  he  diall  have 
been  served  with  interrogatories  for  his  examination 
in  answer  to  the  amended  information,  or  within  such 
further  time  as  the  court  or  a  judge  ma^  allow.  If 
he  does  not  he  is  subject  to  the  same  liabilities  as  are 
mentioned  in  the  2nd  clause  of  this  rule. 

5.  The  answer  of  a  defendant  shall  be  deemed  suffi- 
cient. 

(1).  Where  no  exception  for  insufficiency  are  filed 
thereto  within  six  weeks  after  the  filing  of 
such  answer. 

(2).  Where  exceptions  being  filed  the  informant 
does  not  set  them  down  to  be  argued  in  the 
term  next  following  the  filing  of  such  excep- 
tions. 

(3).  Where  a  further  answer  is  filed,  and  the  old 
exceptions  are  not  set  down  to  be  argued  in 
the  term  next  following  the  filing  of  such  fur- 
ther answer. 

6.  Ibid.,  XXXm,  2.— Unless  the  court  or  a  iudge 
give  special  leave  to  the  contrary,  there  must  be  at 
least  two  clear  days  between  the  service  of  a  notice  of 
motion  and  a  day  named  in  the  notice  for  hearing  the 
motion.    And  in  the  computation  of  such  two  clear 


days,  Sundays  and  other  days  in  which  the  Queen's 
Remembrancer's  office  is  closed  shall  not  be  re^oned. 
7.  The  times  limited  in  this  and  the  others  of  these 
rules  shall  apply  both  to  town  and  countrv  causes ;  and 
in  all  cases  not  provided  for  by  these  rules,  the  times 
in  all  causes  shall  be  the  same  as  those  heretofore  al- 
lowed in  town  causes. 

(To  he  continued). 
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The  undermentioned  gentlemen  have  been  called 
to  the  Bar : — 

Lincoln's  Inn.— Charles  Meeking,  jun.,  Esq.,  B.  A. ; 
Conrad  €kx)dridge  Howell,  Eaq.,  B.  A. ;  Marcus  Martin, 
jun.,  Esq. ;  George  Curtis  Price,  Esq.,  B.  A. ;  William 
Henry  Allcard,  Esq. ;  John  Armine  Willis,  Esq.,  M.  A. ; 
Arthur  Raymond  Kirby,  Esq. ;  John  Davies  Devon- 
port,  Esq.,  M.A.;  John  Batten,  jun.,  Esq.,  B.A.;  and 
William  George  Tanner,  Esq. 

Middle  Temple.— John  Watton  Teevan,  E6q.,BA..» 
Trin.  Hall,  Camb.,  and  M.A.,  Univ.  Lond.;  Denis 
Maurice  O'Conor,  Esq.,  M.A.,  LL.B.;  David  Louis 
Landale,  Esq.,  B.  A. ;  Samuel  Butler  Provis,  Esq.,  B.  A. ; 
John  Edge,  Esq.,  A.B.,  LL.B.;  Ange  Edmond  de 
Lapeijre,  Esq.;  John  Lascelles,  Esq.,  B.A.;  Charles 
Wentworth  Dilke,  Esq.,  LL.B. ;  William  Marsh  Har- 
vey, Esq.;  John  Dickinson,  Esq.;  Ambrose  Sutton, 
Esq.;  Joseph  William  Lowthorpe-Green,  Esq.;  and 
Henry  Eug6ne  Desmands,  Esq. 

Gray's  Inn.— James  Sheppard  Scott,  Esq. 
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MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Statutes  and  Forms.  Tenth  Edition.  With  the  new  RegistraUon  Sta- 
tute, and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  WOLFSRSTAN,  Esq.,  of  the  Inner  Temple,  Banister  at 
Law. 

Stamens  ft  Sons,  No.  26,  Bell-yard,  Lineoln'e-inn. 

SSTON'B  DSGBSE8  IK  XQUITT. 

Now  complete,  in  3  vols,  royal  8to.,  price  2/.  18«.  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Esq.,  Barrister  at  Law.  and  R.  H.  LEACH,  Esq.,  one  of  the  R^istzars 
oflne  Court    Third  Edition.     2  rols.  royal  8to.  1862. 

Vol.  2,  part  2,  oompleting  the  work,  may  be  had  separately,  price  14«. 
cloth. 

Starens  ft  Sons,  Law  Booksellera  and  PubliahezB,  No.  26,  BeU>yard, 
Lincoln's-inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Ofllce,  in  Parker 
Street,  In  the  Parish  of  St.  Oilee4n-the-Fields,  in  the  County  of 
Middlesex;  and  published  by  HENRT  SWEET,  of  No.  8,  Chakckmt 
Laxz,  and  RICHARD  STEVENS,  of  No.  26,  Bkll  Tabs,  LxircoLM'fl 
Ivy,  at  the  Offics,  No.  89,  BblIi  YakP|  Luoolx's  Ixv.— Satuiday, 
May  8, 1866. 


\^ 


ttri^'il 


No.  593,  irswsEBiE8.-yoi.  xn. 

Wo.  1681,  OLD  8EBIES.-yol.  XXX. 


MAY  12,  1866. 


Price  1*» 


NOTICE. 

THE  COUNCIL  of  LAW  REPORTINa  haVe 
had  under  their  consideration  the  cases  of  applicants  wthin  th« 
United  Kingdom  who  have  signified  their  wish  to  subscribe  for  the 
Law  Rxpokts  since  the  Subscription  List  for  the  United  Kingdom  was 
closed  for  the  present  year,  on  tlie  17th  March  last.  The  Council,  how. 
em,  have  felt  themselves  bound  to  adhere  to  their  public  announoe- 
znents,  and  consequently  to  decline  such  •  ubecriptiona. 

The  Law  Rxpokts  for  the  current  year  may,  however,  be  purchased 
from  any  publisher,  and  the  Council  are  glad  to  be  able  to  state  that 
some  of  tba  Law  Publishers  have  announced  tiieir  willingaets  to  supply 
the  RxpomTfl  for  the  present  year  at  a  very  moderate  increase  upon  the 
subscription  price  of  5/.  5«. 

The  Subscription  List  for  the  present  year  for  the  Colonies.  India,  and 
Foreign  Countries  is  still  open,  and  Subscriptions  are  received  by  me  at 
3,  New-square,  Lincoln's -inn. 

JAMES  T.  HOPWOOD,  Secxttary. 

Benchers'  Reading-room,  April  21,  I860. 


THE  BAHXBTPTC7  LAW,  fto.  AMEITDKENT  BUI. 

rHE  WEEKLY  NOTES  of  May  5  contams  this 
Bill  in  eztenso. 
PRICES  OF  THE  WEEKLY  NOTES. 

Each  Number         jSO    1    0 

One  Year's  Issue 200 

The  above  includes  delivery  within  the  United  Kingdom. 
Wm.  Clowks  fr  Sons,  61,  Carey-sueet,  LincoIn'8-inn,W.  a 


/XRAY'&-INN.— The  EEADEE  of  the  Honourable 

VA  Society  of  Gray's  Inn  on  the  LAW  of  REAL  PROPERTY 
having  signified  his  intention  of  resigning  at  the  close  of  the  present 
Trinity  Educational  Term,  the  Masters  of  the  Bench  request  that  Bar. 
Tiaters  desirous  of  becoming  CANDIDATES  for  the  Office  will  commu. 
nicate  their  desire  to  that  effect  to  the  Treasurer  of  the  Society,  at  the 
Steward'a  Ofllce,  South^square,  on  or  before  the  9th  day  of  JUNE  next. 
DANIEL  BOSWOOD,  Steward. 


TO  BARRISTEES.— GRAY'S-INN,  on  the  Ground 
Floor,  a  ROOM  to  LET,  partly  Furnished,  and  newly  papered, 
&c,  with  Laundress  and  Oas,  and  the  use  of  an  adjoining^Office,  with 
Clerks,  who  would  take  in  papers  for  him  without  charge,  on  very  mo- 
derate t«rma.    Apply  to  Mr.  Geddea,  6,  Gray's-inn-place,  W.  C. 

MORTGAGE  DEBENTURES,  secured  on  large 
FREEHOLD  PROPERTY  in  LONDON,  and  bearing  Interest 
at  62.  per  Cent. 

A  limited  amount  will  still  be  received,  in  sums  of  50/.  and  upwards, 
by  the  INNS  of  COURT  HOTEL  COMPANY,  LIMITED,  on  their 
DEBENTURES,  which  are  issued  for  Three,  Five,  or  Seven  Years,  and 
have  Coupons  attached  for  payment  of  Interest  Half-yearly. 

H.  T.  L.  BEWLEY,  Secretery. 
63,  Lincoln's-inn-fields,  W.  C,  May,  1866. 

*«*  A  Commission  allowed  to  Solicitors. 


This  day  is  published,  in  2  vols,  royal  8vo.,  price  3/.  U,  cloth, 

PRIDEAUX'S  PRECEDmTS  IN  CONVEY- 
ANCING; with  Dissertetions  on  Its  Law  and  Practice.  Fifth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's-inn,  Esqrs.,  Barristers  at  Law. 

London:  Stevens  &  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 

BY  AITTHOBITT. 

Just  pnblished,j>rice  9s.  bound, 

THE      LAW      LIST      FOR     186  6. 
Stevens  fr  Sons,  No.  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


The  Sixth  Edition,  now  ready,  price  21s.  doth  boards, 

HAYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Sututo  of  Wills,  and  Sufflestions  to  Persons  teking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
menury  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Timeof  Publication;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge. 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  S,  Chancery-lane,  Fleet-street,  Law  Bookseller  and 
Pobliaher. 

No.  592,  Vol.  XIT.»  New  Series. 


CHITTY  ON  BILLS  OF  EZCHAKOE. 

In  1  vol.  royal  8vo.,  price  1/.  St., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory: 
Notes,  Cheques  on  Bankers,  Bankers'  Cash  Notes,  and  Bank. 
Notes;  with  References  to  the  Law  of  Sootiand,  France,  and  America^ 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN^ 
Esqrs.,  Barristers  at  Law. 

H.  Sweet,  3.  ChanceryJane;  Stevens  fr  Sons,  No.  26,  Bell-yaid.. 


AHHTJITIES  AND  BEVraSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERT-LANE,  LONDON. 
CiAimiCAH—Russell  Oumey,  Q.C.,  M.P.,  Recorder  of  London^ 
DspiTTT  CBAimMAM— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Defbvred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests.. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Inunedlate,  Deferred,  and  Contingent,  and  «lso  EndowF- 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec. 


Maior-General   Hswet  Pslham 

BuxN. 
HABxrOEomex  doxnov,  Esq. 
Oxoxox  IxxLAXD,  Esq. 


DEBENTURES  at  6,  5*,  and  6  per  Cent. — 
OEYLON   OOMPANY  (Idmited). 
SuBscxxBXB  Capital,  £750,000. 
DIRECTORS. 
Chaixmax— LAWFORD  ACLAND,  Esq. 

DuxcAK  Jambs  Kat,  Esq. 
Stxphbm  p.  Kbxnakd,  Eiq. 
P.  F.  RoBBXTSow,  Esq.,  M.P* 
RoBBXT  Smith,  Esq. 
Manager— C.  J.  BxAZirx,  Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on  t&» 
following  terms,  via.  for  one  year  at  5,  for  three  years  at  5|,  and  toar 
five  years  and  upwards  at  6  per  cent,  per  annum. 

Applications  for  particulars  to  be  made  at  the  Ofllce  of  the  Company^ 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  porchasing:: 
their  Ofbxcx  Papbxs  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  &: 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  ami 
DEALERS   in  PARCHMENT, 
192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Caniage  paid  to  the  Oountry  on  Orders  exceeding  208. 

Paxtxidox  8c  Coopbx,  as  well  as  being  bonA  fide  ManufaetHr§r§ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agentt  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  thcrefoito 
beg  to  impreu  upon  their '  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  via.  supplying  the  public 
with  "papers  direct  tmm  the  mUls"  at  one  prq^f  on/y— being  at  least 
SO  per  cent,  under  the  usual  xxtaxl  charges — as  the  intermedia  to  preddc 
is  saved  to  the  purchaser. 
DxATT  Papkx,  6«.,  7«.,  7«.  9d.,  and  9«.  per  ream. 
BxiEV  Papbx,  16«.  6d.  and  22«.  6d.  per  ream. 
Foolscap  Papbx,  10«.  6d.,  ISs.  6<f.,  and  I7s,  6d.  per  ream. 
CxBAM  Laid  Notx,  S«.,  4«.,  and  5$.  per  ream. 
Laxob  Cxxah  Laid  Notb,4«.,  6«.,  end  7t.  6d.  per  ream. 
Lakox  Blue  Note,  S«.,  4«.,  and  6«.  per  ream. 

Envelopes,  Cxkam,  Blub,  or  Buff,  U,  iM.,  S«.  6d.,  and  4«.  6i.  per  IMA> 
Foolscap  Oppzcxal  Enyelopes,  Is.  6d.  per  100,  or  13«.  6d.  per  1000. 
Blottzhos,  Bmowws,  Caxtaxbobs,  Tapxs,  Piexcbxs,  Runkexs,  fte. 

LxTTXB  CoPTXxo  PxBSs,  21«.;  Good  Mahogany  Stand  fbr  ditto,  20s. 

Parchment,  best  Qnalitj. 
IxDEBTuxB  Skzbs,  Printed  and  Machine-ruled  to  hold  twenty  or  tiiirt^F 

folios,  If.  bd.  each,  19«.  per  dosen,  or  90#.  per  roll. 
Secowds  or  FoLLOWEXS,  Ruled,  Is.  6d.  each,  17#.  per  dosen,  or  tBe^ 

per  roll. 
Rbcoxds  or  MxxoBiALS,  6d.  each,  5«.  6d.  [per  dosen,  or  25«.  per  roli. 

LxDOBBS,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  ixmncB$r 
stock  in  various  bindings. 

Ak  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Wricrng- 
case«i   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  ai^ 
other  useful  articles  adapted  for  Library  or  Office,  post-frae. 
PARTRIDOE  ft  COOPER,  192,  Fleet-street,  £.  CT 
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COVTEVTS. 


Leadingr  Article 1B7 

Court  Papers :— Equity  Sittings,  Trinity  Term 188 

RegulflB  Generales «..  189 

NAMBS  OF  THB  CA8BS  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Privy  Council. 
By  A.  R.  Jblf,  Barrister  at  Law. 
Page,  App.,  Cowasjee  Edu\jee,  Uesp.— {Sale  of  chat' 
tel — Besals  by  vendor — Rescission  of  contract) . .  961 

Court  of  Appbal  ih  Cbahcbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Ferrier  v,  Atwool. — [Practice — Production  of  doeU' 

ments)  966 

Sx  parte  Redway,  re  Redway. — (Inspectorship  deed 
—  Nonrossenting  creditor  —  JHght  to  examine 

debtor) 966 

JSx  parte  Blencowe,  re  Blenoowe. — (Bankruptcp'^ 
Jhbt^Decreeqf  court  qf  equity) 966 

Rolls  Court. 
By  H.  Brownb,  Barrister  at  Law. 
Weatam  v.  Macdermot. — {Covenant  against  building 
— Covenant  running  with  land — Subsequent  pur^ 
chaser — Release — Acquiescence^Parties) 966 

Ticb-Chabcbllor  Stuart's  Court. 
By  A.  RUMSBT,  Barrlater  at  Law. 
Re  Jones. — Jenkins  v.  Jones.  —  {Specific  legacy  -^ 
Conversion  by  others  than  the  testator— Ademp- 
tion) 968 

Viob-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Re  Tarsey's  Estate.— ( 1Fi/Z—3fflrried  tD07nan^O{ff 
to  sole  use^Husband  excluded)   970 


Court  of  Qubbn's  Bbitch. 
By  C.  W.  liOTBST,  Barrister  at  Law. 
Reg.  V.  The  Churchwardens  of  Bolton-le-Sands.— (i7e-  . 
nufval — Residence  in  same  union — Removal  to 
parish  of  same  union-^^l  ^  88  Vict.  c.  K;^)  ....  971 

Court  of  Coxmom  Plbas. 
By  T.  6.  Fardbll,  Barrister  at  Law. 

The  Oreat  Northern  Railway  Company,  Apps.,  Taylor, 
Reap. — {Railway  company — Duty  as  carriers — 
Delivery  in  reasonable  time — Costs  on  appeal 
from  county  court) 972 

Banks  Stanhope,  App.,  Thorsby,  Resp. — {Recogni- 
sanees  under  the  20  j*  21  Viet.  c.  A^^— Cattle 
plague — Poroer  of  one  justice  to  grant  order  of 
removal — Justices  in  petty  sessions  cannot  tnter^ 
fere) 974 

EXCBBQUBR  CHAMBBR. 

By  J.  E.  Hall,  Barrister  at  Jaw. 
Whittaker  «.  Lowe.'-^Bankruptcy  Act,  1861,  sect. 
lUi—Creditors  holding  security) 975 

Court  of  Exchbqubr. 
By  W.  Brahdt,  Barrister  at  Law. 
Houghton  V.  The  Empire  Marine  Insurance  Society. 

— {Ship — Insurance — Risk) 976 

Robinson  v.  Emerson. — (55  Oeo.  9,  e.  197,  s.  6— Over- 

seer  supplying  workhouse) 978 

Blumberg  and  Another  v.  Rose  and  Another.— (2>M£f 
qf  composition^Inequality) 978 

Court  of  Admiralty. 
By  W.  Ernst  Brownibo,  Barrister  at  Law. 

The  Flenr-de-Lls. — {Master's  wages — Costs)  970 

The  Cargo  ex  Venus. — {Salvage— Appraisement)  . . .   979 
The  Catheiina  Maria.— (CoUisioii—J^Ttifsnctf)  ..••..  980 

Crown  Casbs  Rbsbrvbd. 
By  O.  Francis,  Barrister  at  Law. 
Reg.  V.  C9TpenteT.—{Bmhezzlement—Ind!ictment'^ 
Assistant  overseer) ^ 980 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bbll  Tabd,  Tbmple  Bab,  W.  C,  where  all  oommn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


BATS  OOMXON-LAW  FRA€TICS. 

The  Second  Edition,  recently  published. 

THE  COMMONLAW  PROCEDUBE  ACTS  of 
1803, 1654,  end  1860.  With  en  Inirodnctinn,  explanetory  of  the 
leeent  Chaafei,  Notes,  Fomie  of  Proceeding,  and  e  copious  Index.  By 
J.  C.  F.  S.  DAY,  £mi.,  Barrister  at  Law.-  In  1  toL  royal  12oio.  Price 
l&§,  cloth  boards. 

This  Work  comprises  a  earefhlly-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acts  of  185S  and  1854,  the  Cases  that  hare  been  decided  since 
the  publication  of  these  Works  being  added;  the  Bills  of  Exchange  Act 
of  1655,  and  the  Decisions  upon  it:  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules :  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet^treet 

In  one  very  thick  toI.  Sto.,  price  85«., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  as  a 
Digest  of  the  roost  useAiI  Learning  fbr  Practitioners.  By  J08IAH  W. 
SMITH,  B.C.L..  Q.  C.    Thixd  Editioii.     1865. 

"  As  a  refresher  to  the  memory,  and  a  repository  of  information  that 

wanted  in  daily  practice,  it  will  be  found  of  great  value."— Jvrbl, 
April  5,  1856. 

"  It  will  be  seen  firom  this  outline,  that  Uie  work  is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  concisely.*' — 
La»  Tivuit  Dec.,  1855. 

"  A  portly,  admirable  volume.  .  .  .  He  has  given  to  the  student  a  book 
which  he  may  read  over  and  over  again  with  profit  and  pleasure." — 
Law  Tiwiet,  Jan.  21,  1865. 

<' The  work  before  us  will,  we  think,  be  found  of  very  great  service  to 
the  practitioner."— ^o/tWtoTf'  Jtmmal,  Jan.  21,  1865. 

Stevens  fr  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 


CBUTTB  ABGH^LD'S  FRACTICS. 

Vow  iMdy,  Sn  2  thick  vols,  royal  12me.,  the  Twelfth  Edition,  price 
2/.  lit.  6d.  doth, 

PRACTICE  of  the  COURT  of  QUEBNTS  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTT,  Esq.  Including  the  Practice  of  the  CourU  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAM0EL  PRENTICE, 
Esq.,  Barrister  at  Law. 

M  r.  Baron  Martin,  in  A  ndrewa  v.  Saundemmf  tiius  speeki  of  this  work : 
— "  There  is  an  admirable  book — Mr.  Prentice's  edition  of  Chitty's  Arch- 
hold's  Practice — a  most  useftil  book— one  of  the  best  books  ever  wrtCttn; 
and  the  law  is  there  stated  in  accordanoe  with,"  dec— The  Jurist, 
Feb.  H,  1857. 

••*  A  Commission  allowed  to  Solieitots. 

Also,  just  ready,  the  Tenth  Editloa  of  the  Volume  of  Fonnt  to  Che  above. 
In  1  thick  voL,  price  12.  lis.  6d., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 

I NGS.— Forms  of  Practical  Proceedings  in  the  CourU  of  Queen's  B«ndi» 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Obaervatioas 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTT,  Esq. 
Henry  Sweet,  8,  Chancery-lane;  Stevens  8c  Sons,  No.  26,  Bell-yard. 

CHITTr 8  BTATHTEB,  liy  WSL8BT  ft  VEAYAX.-A  VoU. 
Price  6«.  sewed.  Part  1, 

THE  STATUTES  of  PRACTICAL  XJTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JtlS- 
TICE  (passed  28  &  29  Vict.,  1865),  alphabetically  arranged;  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

««•  This  Part  will  form  the  Seoond  Part  of  Vol.  S,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Vol.  1 
in  continuation  of  the  Third  Edition,  of  Chitty's  Sututea  by  Welaby  ft 
Beavan. 
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LONDON,  MAY  12,  1866. 

AlTHOUOH  an  interpretation  has  been  put  on  the 
meaning  of  the  word  '*  value,**  in  the  192nd  section  of 
the  Bankruptcy  Act,  1861,  with  all  the  weight  of  an 
unanimous  judgment  of  great  authority,  still  that 
much-vexed  question  can  hardly  be  said  to  be  finaUy 
settled  until  there  is  a  decision  upon  it  by  the  court 
of  last  appeal,  the  House  of  Lords.  It  is  true  that 
new  legislative  provisions  may  materially  alter  the 
terms  of  the  clauses  as  to  deeds  of  arrangement ;  but 
in  the  meantime  many  estates  will  be  dealt  with  un- 
der the  present  enactment,  and  the  rights  of  the  parties 
determined  by  it.  The  192nd  section,  then,  enacts, 
that  every  deed  or  instrument  made  for  the  purposes 
therein  described  shall  be  as  valid  and  effectual  and 
binding  on  all  the  creditors  of  the  debtor  as  if  they 
were  parties  to  and  had  duly  executed  the  same,  pro- 
vided certain  conditions  be  observed,  the  first  of  which 
is  as  followa: — "  1.  A  majority  in  number  representing 
three-fourths  in  value  of  the  creditors  of  such  debtor, 
whose  debts  shall  respectively  amount  to  10/.  and  up- 
wards, shall,  before  or  after  the  execution  thereof  by 
the  debtor  in  writing,,  assent  to  or  approve  of  such 
deed  or  instrument."  And  the  interpretation  put  upon 
this  condition  by  the  oourt  of  appeal  in  the  Exchequer 
Chamber  {Whitiaker  v.  Lowe,  4 H.  &  C.  190)  is,  that  in 
estimating  the  requisite  majority  in  value,  the  value 
of  the  securities  held  by  them  ought  not  to  be  de- 
dveted  from  the  amount  of  their  debts.  Lord  West- 
bury  had  expressed  the  exactly  opposite  view  in  Ex 
parte  Smith  (10  L.  T.,  N.  S.,  551) ;  and  in  a  recent  case 
Lord  Oraaworth,  though  he  felt  bound  by  the  dedsion 
of  the  court  of  error  in  the  Exchequer  Chamber,  evi- 
dently was  impressed  with  Lord  Westbury's  dictum, 
and  the  reasons  on  which  it  was  founded.  Re  Stark  (12 
Jur.,  N.  S.,  part  1,  p.  40)  was  the  case  of  an  application 
for  an  order  directing  the  registration  of  a  trust  deed 
under  the  Bankruptcy  Act,  1861,  sect.  192,  where,  in 
reckoning  the  majority  in  number,  representing  three- 
fourths  in  value,  certain  creditors  holding  security  had 
been  included  in  the  number  assenting,  without  de- 
ducting the  amount  of  their  securities;  whereas  if 
it  had  been  deducted,  there  would  not  have  been 
the  requisite  majority.  The  registrar,  on  the  au- 
thority of  Lord  Westbury's  observations  in  Ex  parte 
Smith,  declined  to  receive  the  deed.  Lord  Oranworth, 
L.  C,  said  that,  in  his  opinion,  the  dictum  of  Lord 
Westbury  in  Re  Smith  was  consiatent  with  reason; 
but  that  he  felt  himself  bound  by  the  decision  of  the 
Court  of  Exchequer  Chamber,  where  the  question  was 
fully  considered,  and  had  been  determined  by  the 
judges  of  that  Court;  he  must,  therefore,  order  the 
deed  to  be  registered. 

We  may  observe,  that  in  Re  Smith  the  point  did 
not  come  before  Lord  Westbury  for  actual  decision. 
The  circumstances  under  which'  the  case  came  before 
him  rendered  the  consent  of  the  parties  necessary  be- 
fore he  could  decide  the  point.  But  the  considera- 
tions he  threw  out  were  as  follows : — **  His  Lordship 
desired  to  be  informed  what  was  the  course  of  pro- 


cedure under  a  Scotch  sequestration  ?"  What,  it  might 
be  asked,  was  the  '*  value  of  a  debt,  except  the  amount 
of  the  debt,  minus  the  property  held  by  the  creditor? 
Securitv  was  substantiafiy  a  part  payment  of  the  debt. 
Then  the  section  describes  a  majority  of  creditors  as 
"  a  majority  in  number  representing  three-fourths  in 
value."  Creditors  were  ranked  according  to  their 
stake  in  the  estate  of  the  debtor.  But  the  estate  of 
the  debtor  must  mean  the  estate  distributable  amongst 
aU  the  creditors,  and  the  distributable  estate  was  we 
property  minus  the  specific  charges  upon  it.  Then  if 
a  creditor  under  a  trust  deed  was  in  eodem  statu  with 
a  creditor  who  has  proved,  a  creditor  proves  for  his 
debt  minus  the  security ;  and  a  creditor's  debt  under 
a  trust  deed  must  be  valued  upon  the  same  condition 
as  a  debt  in  bankruptcv  is  proved ;  i.  e.  for  the  ba- 
lance, after  deducting  tne  security.  Then  if  that  be 
so,  in  estimating  the  value  of  a  debt,  the  unpaid  part 
of  tiie  debt  can  only  be  taken  into  account,  llien 
comes  the  question,  what  was  the  value  of  the  se- 
curitv? If  the  debtor  valued  the  security,  must  it 
not  be  at  his  own  peril?  The  debtor  could  only 
obtain  the  benefit  of  the  statute.  By  observing  m 
conditions,  was  it  not,  therefore,  his  duty  to  put  upon 
the  security  its  true  value?  He  would  have  to  sus- 
tain the  propriety  of  what  he  had  done.  How  could 
there  be  an  exact  analogy,  except  by  applying  the 
same  principle  to  all  creditors  alike,  whether  they  had 
executed  the  deed,  or  were  bound  thereby? 

Nevertheless,  in  Ex  parte  Godden,  In  re  Shettle  (1  De 
G.  &  S.  260),  the  Lords  Justices  held  that  the  word 
"  creditors"  in  the  first  condition  specified  in  the  192nd 
section  of  the  Bankruptcy  Act,  1861,  means,  and  ex- 
tends to  creditors  holding  security,  good  or  bad,  suffi- 
cient or  insufiicient,  as  well  as  creditors,  wholly  with- 
out security ;  and  in  reckoning  the  proportion  of  as- 
sentinff  creditors  under  that  section,  the  debts  due  to 
secured  as  well  as  unsecured  creditors  must  be  taken 
into  account.  The  Court  of  Common  Pleas  in  I\cr- 
quand  v.  Moss  (17  C.  B.,  N.  S.,  15 ;  10  Jur.,  N.  S.,  part 
1,  p.  824)  acted  on  the  authority  of  Ex  parte  Godden, 
The  Court  of  Exchequer,  in  WhiUaher  v.  Zrotoe,  held 
themselves  bound  by  Turquand  v.  Moss;  saying  that^ 
without  entering  further  mto  the  question,  the  rule 
would  be  discharged-  on  the  authority  of  Turguand  v. 
Mou,  and  that  it  was  to  be  imderstood  that  the  de- 
cision rested  exdusively  on  that  case.  (10  Jur.,  N.  S., 
part  1,  p.  530).  Whittaher  y^Loioe  was  carried  from 
the  Court  of  Exchequer  into  the  court  of  appeal  in 
the  Exchequer  Chamber,  which  affirmed  the  judgment 
of  the  Coi:!^  below. 

It  is  to  be  observed  that,  in  Turquand  v.  Moss,  Erie, 
C.  J.,  expressed  his  concurrence  with  the  reasons 
given  by  the  Lords  Justices  in  Ex  parte  Godden,  the 
actual  ground  of  his  decision,  however,  being  that  the 
Lords  Justices  had  decided  the  point,  and  that,  there- 
fore, it  must  be  looked  upon  as  res  judicata;  and 
Wilhams,  J.,  said,  "  I  abo  am  of  opinion  that  we  must 
decide  this  case  upon  the  authority  of  the  express 
judgment  delivered  by  the  Lords  Justices  in  Ex  parte 
Godden.  Although  there  was  another  ground  upon 
which  the  judgment  in  that  case  proceeded,  the  very 
point  now  under  consideration  was  argued,  and  a  de- 
liberate judgment  pronounced  upon  it."  And  Byles, 
J.,  said,  "  I  am  also  of  opinion  that  we  are  entirely 
bound  by  the  authority  of  the  case  decided  by  the 
Lords  Justices.  But  for  that  decision,  I  must  confess, 
I  should  have  felt  inclined  to  adopt  a  different  conclu- 
sion. The  case  of  a  creditor  having  a  deposit  of  goods, 
with  a  power  of  sale,  stands  very  much  in  the  same 
position,  I  should  have  thought,  as  a  case  of  set-off,  or 
of  mutual  credit." 

In  Whittaker  v.  Lowe,  in  the  Exchequer  Cham- 
ber, Willes  and  Blackburn,  JJ.,  each  delivered  judg- 
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ments.  Mellor,  Smith,  and  Lnah,  JJ.,  oonctmed. 
The  limits  of  onr  space  will  not  permit  ns  to  set 
out  these  judgments  in  extenso ;  and  as  they  con- 
.sist  of  a  continuous  chain  of  reasoning,  we  can 
liardly  make  extracts,  but  must  refer  our  readers  to 
the  full  report,  4H.  &  0. 112, 119.  We  may,  how- 
ever.  dte  a  few  words  from  the  judgment  of  Mr,  Jus- 
tice willes,  which  raise  the  issue.  He  takes  the  same 
starting  point  as  Lord  Westbury,  and  says  (4  H.  &  0. 
115y  **  The  real  question  is,  what  is  Uie  meaning  of 
^  value  of  creditors,'  taken  with  the  context  in  the 
£rst  condition  of  the  192nd  section  ?  '  The  value  of 
•creditors  of  such  debtor'  is  a  loose  expression,  and 
^should  be  read,  the  *  value  of  the  debts  owing  to  the 
creditors  of  such  debtor.' "  In  the  same  way  Lord 
Westbury  asks,  *^  What  is  the  value  of  a  debt  ?" 

In  Beck  v.  SmUh  (2  M.  &  W.  195),  Parke,  B.,  said 
it  was  a  very  useful  rule  in  the  construction  of  a  sta- 
tute, to  adhere  to  the  ordinary  meaning  of  the  words 
^used,  and  to  the  grammatical  construction,  unless 
that  is  at  variance  with  the  intention  of  the  Legisla- 
ture, to  be  collected  from  the  statute  itself,  or  leads 
to  any  manifest  absurdity  or  repugnance;  in  which 
-<:ase  the  language  may  be  verified  or  modified  so  as  to 
-avoid  such  inconvenience,  but  no  further. 

No  strain  of  language  is  needed  in  construing  the 
word  ^  value,"  as  used  in  the  192nd  section,  to  mean 
^e  amount  of  the  debt,  minus  that  part  of  it  which 
is  met  by  the  security  held  by  the  creditor.  It  may 
'be  supposed  that  the  Legislature  did  not  simply  mean 
the  "  amount"  of  the  dd)t,  instead  of  the  "  value,"  or 
it  would  not  have  used  that  term.  "  Value"  implies 
the  result  of  an  estimate  or  appraisement  of  some 
Mnd,  whatever  the  process  may  be.  The  value  of  a 
thing  is  its  estimated  worth;  and  **  the  value"  of  the 
^debt  due  to  the  creditor  would,  in  its  ordinary  mean- 
ing, applied  to  the  subject-matter  of  the  192nd  sec- 
tion, mean  its  estimated  worth,  as  coming  in  under 
the  deed  of  arrangement ;  in  other  words,  uie  amount 
provable  under  we  arrangement,  and  in  respect  of 
which  the  creditor  assents  to  Uie  arrangement.  This 
is  using  the  word  "  value"  in  its  ordinary  sense.  The 
<»ther construction,  we  submit,  substitutes  "amount" 
for  "value;"  makes  the  section  run  counts  to  tibe 
general  principle  of  administratioli  of  estates  in  bank- 
xuptcy ;  and  leads  to  this  remarkable  state  of  things, 
that  a  majority  of  secured  creditors  may  compel  uie 
rest,  who  have  no  security,  to  accept  the  smallest 
•dividend  in  full  of  all  their  debt. 


EQUITY  SITTINGS,  TRINITY  TERM,  1866. 
Btfare  the  Lord  Chancbllor. 
At  Lincoln's  Inn, 
Tuesday. . . .  JUay  22    Appeal  Motions  and  Appeals. 
Wednesday  ....  23    Petitions  and  Appeals. 

Thursday 24    Appeal  Motions  and  Appeals. 

Friday   25    Appeals. 


26 


No  SUting.^Her  Mt^uty'i  Birth- 
day  hept. 

^Appeals. 

Appeal  Motions  and  Appeals. 


-Appeals. 


ISaturday..., 

Monday 28 

'Tuesday........  29 

'Wednesday  ....  30 

Thursday 31 

Friday June  1' 

Saturday 2 

Monday 4 

Tuesday 6 

Wednesday  ....  6^ 

Thursday 7^  Appeal  Motions  and  Appeals. 

Monday 11    Petitions  and  Appeals. 

Tuesday 12    Appeal  Motions  and  Appeals. 

N.B.~Such  days  as  his  Lordship  shall  be  engaged  in  the 
xBoose  of  Lords  are  excepted. 


JBtfore  the  Lokbb  Justices. 
At  Lmeoln*8  Inn, 

Tuesday. . . .  May  22    Appeal  Motions  and  Appeals. 
Wednesday  ....   23    Appeals. 

Thursday 24    Appeal  Motions  and  Appeals. 

Fridftv  OR /Petitions  in  Lunacy,  Bankrupt  Ap- 

^  ^\     peals,  Appeal  Petitions,  &  Appeals. 

Saturday ^fNo^ting.-Her  Mqjetty'e  Births 

Monday. .......  28    Appeals. 

Toesday  09  / '^PP^ftls  ^m  the  County  Palatine  of 

^ 1     Lancaster  and  Appeals. 

Wednesday  ....  30    Appeals. 

Thursday 31    Appeal  Motions  and  Appeals. 

vrmj ....  ^-i{^^x^JlKi??:2&<5?Keis: 

Saturday  ......     21 

Wednesday  ....     6 J 

Thursday 7    Appeal  Motions  and  Appeals. 

Friday  gf  Petitions  in  Lunacy,  Bankrupt  Ap- 

^  1     peala^  Appeal  Petitions,  &  Appeals. 

Saturday 91.        , 

Monday. uJAppeaU. 

Tuesday  .......  12    Appeal  Motions  and  Appeals. 

Notice.'^ThB  days  (if  any)  on  which  the  Lords  Justices 
shall  be  engaged  in  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  Pziyy  Council,  are  excepted. 

Bqfan  the  Mastbb  of  thb  Rolls. 
At  Chaneery-iane. 
Tuesday. . . .  May  22    Motions  and  General  Paper. 
Wednesday  ....  23    General  Paper. 

Thursday 24    Motions  and  General  Paper. 

Friday 25    General  Paper. 

Saturday  ..  26/-^'^  Sitting.-^Her]  Mqfesty's  Btrtk- 

^  "1     day  kept, 

Monday og/Petitions,  Short  Causes,  A^fooned 

^  \     Summonses,  and  General  Paper. 

w.SSLy-::::  ^}o^^^^ 

Thursday  ......  31    Motions  and  General  Paper. 

Friday Junel    General  Paper. 

Saturday  of  Petitions,  Short  Causes,  A^jounied 

^  1     Summonses^  and  General  Paper. 

Monday 41 

Tuesday 6  V  General  Paper. 

Wednesday  ....     6 J 

Thursday 7    Motions  and  General  Paper. 

Friday 8    General  Paper. 

Saturday       ..••    o/P^tttlons,  Short  Causes,  Adjourned 

'    1     Summonses,  and  Genml  Paper. 

Monday 11    General  Paper. 

Tuesday    13    Motions  and  General  Paper. 

N.  B.— Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  proce&og 
tlie  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  dear  day  before  the  same  can  be  put 
in  the  paper  to  be  so  heard. 

Btfore  the  Viee-ChanceUor  SirRiouARB  T.  Kindbrslbt. 

At  JAneoln*e  Inn. 
Tuesday. . . .  May  22    Motions  and  General  Paper. 
Wednesday  ••••23    General  Paper. 
Thursday  04 /Motions,  A^jotimed  Summonses,  snd 

jr  ...•••  »«-j      General  Paper. 
Friday  05  J  Petitions,  Short  Causes,  Adjourned 

^   1     Summonses^  and  General  Paper. 

'No  SUting.'-Her  Mqieaty*e  Birth- 
day kept. 


Saturday 26 

Monday 28 

Tuesday 29 

Wednesday  ...•  30 


General  Paper. 


Thursday  , ,  .      31  -T  ^®**<>»«»  Adjourned  SammonseS;  and 
t    General  Paper. 
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Pria.y June  I  i  ^^^^^^5^^^"°"**°*"'  "^ 

Monday 41 

Tuesday 5  VGeDeral  Paper. 

Wednesday  ....     6 J 

ThnTfldAv  7  /  ^o^^^y  ActJounied  SommoDsos,  and 

;inaiwiay /'C      General  Paper. 

p^^  A  r  Petitions,  Adjourned  Sammonses,  and 

^  1      General  Paper.    . 

Gaf«.««in^  Q  J  Short  Causes,  Adjourned  Summonses, 

**^"^*y "l     and  General  Paper. 

Monday 11    General  Paper. 

•r»«,^.»  10/  Motions,  Adjourned  Summonses,  and 

^^""^^^y ^^\     General  Paper. 

N.  B.— Any  Causes  Intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  In  the  paper  to  be  so  heard. 

BeftfTs  the  Vic&-Chancellor  Sir  John  Stuari 
At  Lincoln's  Inn. 
Tuesday ....  May  22    Motions  and  Causes. 
Wednesday  ....  28    Causes. 

Thursday 24    Motions  and  Causes. 

Friday  25    Petitions,  Short  Causes,  and  Causes. 

Saturday  ^^Jf0^8U^^.-Ber M^y»  Birth- 

Monday 28^ 

Tuesday 29 

Wednesday  ....  80 

Thursday 81 

Friday June  1 

Saturday 2 

Monday 

Tuesday 

Wednesday  . 
Thorsday  ... 

Friday  

Saturday  ... 

Monday..  •..•••   11 

Tuesday ••  12    Motions  and  Causes. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Conaideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  orer, 
if  it  shall  be  within  tweWe  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 

JBtfors  the  Vice-ChanceUor  Sir  W.  P.  Wood. 
At  JUneohCi  Inn. 
Tuesday. . . .  May  22    Motions  and  General  Paper. 
Wednesday  ....  28    General  Paper. 

Thursday 24    Motions  and  General  Paper. 

Fridav  05  r  Petitions,  Short  Causes,  AiQoumed 

^   1      Summonses,  and  General  Paper. 

a.*«..i.«  tml^^  Siiiing.'^Her  Mqi$8ty*i  Birth- 

Monday     28  ~ 

Tuesday.. 29 

Wednesday  ....   80 

Thursday 81 

Friday Jime  1 

a.f«.^.<ir  0/ Petitions,  Short  Causes,  Adjourned 

^'"^y   *t     Summonses  and  General  Paper. 


2 

V 

8 
9 


Motions  and  Causes. 
Petitions  and  Causes. 
Short  Causes  and  Causes. 

Causes. 

Motions  and  Causes.    . 
Petitions  and  Causes. 
Short  Causes  and  Causes. 


Monday 4 

Tuesday 5 

Wednesday  ....  6 

Thursday 7 

....  8 


General  Paper. 

Motions  and  General  Paper. 
General  Paper. 


General  Paper. 


Motions  and  General  Paper. 
General  Paper, 
gf  Petitions,  Short  Causes,  A<youmed 
\     Summonses,  and  General  Paper. 

11  General  Paper. 

12  Motions  and  General  Paper. 


Friday  

Saturday  ... 

Monday  •••• 
Tuesday 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
en  be  put  in  the  paper  to  be  so  heard. 


RULES  OF  COURT  FOR  REGULATING  THE  PRO- 
CEDURE AND  PRACTICE  IN  SUITS  BT  ENGLISH 
INFORMATION. 

(Continued  Jrom  p,  184). 

Rule  VI. 
Printing  of  Answer 8. 

1.  Chancery  Order  ofm,  March,  I860.— The  practice 
of  engrossing  answers  on  parchment  shall  henceforth 
be  diKontinued,  and  a  defendant  (except  as  otherwise 
provided  by  the  5th  clause  of  this  mle)  is  to  file  his 
answer,  divided  into  paragraphs,  numbered  consecu- 
tively, and  written  bookwise  upon  paper  of  the  same 
size  and  description  as  that  on  which  mformations  are 
printed. 

2.  At  the  time  when  defendant  files  his  answer,  he 
is  to  leave  with  the  Qneen*s  Remembrancer  a  fair  copy 
thereof  (without  the  schedules  (if  any)  of  accounts  or 
documents),  and  the  derks  of  the  Queen's  Remem- 
brancer are  to  examine  and  correct  such  copy  with  the 
answer  filed,  andretum  it  so  examined,  with  acertifioate 
thereon  that  it  is  correct  and  proper  to  be  printed. 

3.  A  defendant  is  then  to  cause  his  answer  to  be 
jninted  from  such  certified  copy  on  paper  of  the  same 
size  and  description,  and  in  tne  same  type,  style,  and 
manner  on  and  in  which  informations  are  required  to 
be  printed,  and  before  the  expiration  of  four  days 
from  the  filing  of  his  answer  is  to  leave  a  printed  copy 
thereof  with  the  Queen's  Remembrancer,  with  a  written 
certificate  thereon  by  the  defendant's  solicitor,  or  by 
the  defendant  if  defending  in  person,  that  such  print 
is  a  true  copy  of  the  copy  of  the  answer  so  certified ; 
and  if  such  printed  copy  shall  not  be  so  left  the  de- 
fendant shall  be  subject  to  the  same  liabilities  as  if  no 
answer  had  been  filed. 

4.  At  any  time  after  the  expiration  of  such  four 
days  the  defendant,  withih  forty-eight  hours  after  the 
same  shall  have  been  demanded  in  writing,  is  to  have 
ready  for  delivery  to  the  informant  an  official  and 
certified  printed  copy  of  the  answer. 

5.  Notwithstandmg  the  preceding  clauses  of  this 
rule,  a  defendant  is  to  be  at  liberty  to  swear  to  and 
file  a^rinted  answer. 

6.  On  receiving  from  the  informant  a  demand  for 
an  official  and  certified  printed  copy  of  the  answer, 
the  defendant  is  to  get  a  printed  copy  thereof  exa- 
mined by  the  derks  of  the  Queen's  Remembrancer 
with  the  answer  as  filed,  and  to  stamp  such  copy 
with  a  stamp  for  5«.;  and  the  clerks  of  the  Queens 
Remembrancer,  on  finding  that  such  copy  is  duly 
stamped  and  correct,  are  to  certify  thereon  that  the 
same  is  a  correct  copy,  and  to  mark  the  same  as  an 
office  copy. 

7.  Such  copy  is,  on  demand,  to  be  delivered  to  the 
informant,  who,  on  receipt  thereof,  is  to  pay  to  the 
defendant  the  amount  of  the  stamp  thereon,  and  at 
the  rate  of  Ad,  per  folio  for  the  same. 

8.  The  informant  is  also  to  be  entitled  to  demand 
and  receive  from  the  defendant  any  additional  num- 
ber of  printed  copies  of  his  answer  not  exceeding 
ten,  on  payment  of  the  same  at  the  rate  of  one  half- 
penny per  foho. 

9.  After  all  the  defendants  who  are  required  to  an- 
swer shall  have  filed  their  answers,  a  co-defendant 
is  to  be  entitled  to  demand  and  receive  from  an^ 
other  defendant  any  number  of  printed  copies  of  his 
answer,  not  exceeding  six,  on  payment  for  the  same 
at  the  rate  of  one  hal^nny  per  folio. 

10.  Office  copies  of  schedules  to  answers  of  ac- 
counts or  documents  are  to  be  obtained  according  to 
the  practice  now  existing  for  obtaining  office  copies 
of  answers. 

1 1 .  The  clerks  of  the  Queen's  Remembrancer  are  not 
to  certify  or  mark  any  printed  copy  of  an  answer 
whidi  has  any  alteration  or  interlineation  in  writing. 
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12,  No  oosto  are  to  be  allowed  for  any  wtitten  brief 
of  an  answer,  nnless  the  court  or  a  judge  shall  direct 
the  allowance  thereof. 

13.  The  clauses  of  this  rule,  other  than  clause  1, 
are  not  to  apply  to  answers  filed  by  defendants  de- 
fending in  f  orm&  pauperis. 

Rule  VII. 
Taking  In/ormeUiona  Pro  Confe$io, 

1.  CoMolidaied  Chancery  Orders,  XXII.— Upon  the 
execution  of  an  attachment  for  want  of  answer 
against  any  defendant,  or  at  any  time  within  three 
weeks  afterwards,  the  informant  may  cause  such  de- 
fendant to  be  served  with  a  notice  of  motion  to  be 
made  on  some  day  in  the  following  term,  not  less 
than  fourteen  days  after  the  dav  of  such  service, 
that  the  information  may  be  taken  pro  confesso 
against  such  defendant,  and  thereupon,  unless  such 
defendant  has  in  the  meantime  put  in  his  answer  to 
(he  information,  or  obtained  further  time  to  answer 
the  same,  the  court,  if  it  so  think  fit,  may  order  the 
information  to  be  taken  pro  confesso  against  such 
defendant,  either  immediately,  or  at  such  time,  and 
upon  such  terms,  and  subject  to  such  conditions  as, 
under  the  circumstances  of  the  case,  the  court  shall 
think  proper. 

2.  Where  any  defendant,  whether  within  or  not 
within  the  jurisdiction  of  the  oourt,  does  not  put  in 
his  answer  in  due  time  after  appearance  entered  by 
or  for  him,  and  the  informant  is  unable  with  due 
diligence  to  procure  a  writ  of  attachment  or  any 
subsequent  process,  or  want  of  answer  to  be  exe- 
cuted against  such  defendant  by  reason  of  his  being 
oat  of  the  jurisdiction  of  the  court,  or  being  con- 
cealed, or  for  any  other  cause,  then  such  defendant 
■hall,  for  the  purpose  of  enabling  the  informant  to 
obtain  an  order  to  take  the  information  pro  confesso, 
be  deemed  to  have  absconded  to  avoid,  or  to  have  re- 
fused to  obey,  the  process  of  the  court. 

3.  Where  any  defendant,  who,  under  the  2nd  clause 
of  this  rule,  may  be  deemed  to  have  absconded  to 
avoid  or  to  have  refused  to  obey  the  process  of 
the  court,  appears  in  person  or  by  his  own  solicitor, 
the  informant  ma^  serve  upon  such  defendant  or 
his  solicitor  a  notice  that  on  a  day  in  such  notice 
named  (being  not  less  than  fourteen  days  after  the 
service  of  such  notice)  the  court  will  be  moved  that 
the  information  may  be  taken  pro  confesso  against 
such  defendant;  and  the  informant  must,  upon  the 
hearing  of  such  motion,  satisfy  the  court  that  such 
defendant  ought,  under  the  provisions  of  the  2nd 
clause  of  this  rule,  to  be  deemed  to  have  absconded 
to  avoid  or  to  have  refused  to  obey  the  process  of 
the  court;  and  the  court,  if  so  satisfied,  and  if  an 
answer  has  not  been  filed,  may,  if  it  so  think  fit, 
order  the  information  to  be  taken  pro  confesso 
against  such  defendant,  either  immediately,  or  at  such 
time,  or  upon  such  further  notice  as,  under  the  cir- 
cumstances of  the  case,  the  court  may  think  proper. 

4.  Where  any  defendant  who,  under  the  2nd  clause 
of  this  rule,  may  be  deemed  to  have  absconded  to 
avoid  or  to  have  refused  to  obey  the  process  of  the 
court,  has  had  an  appearance  entered  for  him  under 
the  2nd,  5th,  or  6th  clause  of  rule  2,  and  does  not 
afterwards  appear  in  person,  or  by  his  own  solicitor, 
the  informant  may  cause  to  be  inserted  in  the  London 
Gazette  a  notice  that  on  a  dav  in  such  notice  named 
(being  not  less  than  four  weeks  after  the  first  inser- 
tion of  such  notice  in  the  London  Gazette)  the  court 
will  be  moved  that  the  information  may  be  taken  pro 
confesso  against  such  defendant,  and  the  informant 
must,  upon  the  hearing  of  such  motion,  satisfy  the 
oourt  that  such  defendant  ought^  under  the  provisions 
of  the  2nd  clause  of  this  rule,  to  be  deemed  to  have 
absconded  to  avoid,  or  to  have  refused  to  obey,  the 


process  of  the  court,  and  that  such  notice  of  motion 
has  been  inserted  in  the  London  Gazette  at  least  once 
in  every  entire  week  (reckoned  from  Sunday  morning 
to  Saturday  evening)  which  shall  have  elapsed  between 
the  time  of  the  first  insertion  thereof  and  the  time  for 
which  the  said  notice  is  given ;  and  the  court,  if  so 
satisfied,  and  if  an  answer  has  not  been  filed,  may,  if 
it  so  think  fit,  order  the  information  to  be  taken  pro 
confesso  against  such  defendant,  either  immediately,  or 
at  such  time,  or  upon  such  further  notice  as,  under  the 
circumstances  of  the  case,  the  court  may  think  proper. 

5.  Any  defendant,  being  in  custody  for  want  of  his 
answer,  and  submitting  to  have  the  information  taken 
pro  confesso  against  him,  may  apply  to  the  court 
upon  motion,  with  notice  to  be  served  upon  the  in- 
formant, to  be  discharged  out  of  custody,  and  there- 
upon the  court  may  order  the  information  to  be 
taken  pro  confesso  against  such  defendant,  and  may 
order  him  to  be  discharged  out  of  custody,  upon  sud^ 
terms  as  appear  to  be  just,  unless  it  appears,  from 
the  nature  of  the  informant's  case,  or  otherwise,  to  the 
satisfaction  of  the  court,  that  justice  cannot  be  done 
to  the  informant  without  discovery,  or  further  disco- 
very from  such  defendant. 

6.  No  cause  in  which  an  order  is  made  that  an  in- 
formation be  taken  pro  confesso  against  tlie  defendant 
shall  be  heard  on  the  same  day  on  which  the  order  i& 
made,  but  the  cause  shall  be  set  down  to  be  heard, 
and  the  court,  if  it  so  think  fit,  may  appoint  a  special 
day  for  the  hearing  thereof. 

7.  A  defendant  against  whom  an  order  to  take  an 
information  pro  confesso  is  made  may  appear  at  the 
hearing  of  the  cause,  and  where  he  waives  all  objec- 
tion to  the  order,  but  not  otherwise,  he  may  be  heard 
to  argue  the  case  upon  the  merits  as  stated  in  the  in- 
formation. 

8.  Upon  the  hearing  of  a  cause  in  which  an  infor- 
mation has  been  ordered  to  be  taken  pro  confesso,  such 
decree  shall  be  made  as  to  the  oourt  shall  seem  just ; 
and  in  the  case  of  any  defendant  who  has  appeared  at 
the  hearing,  and  waived  all  objection  to  such  order  to 
take  the  information  pro  confesso,  or  against  whom  the 
order  has  been  made  after  appearance,  by  himself  or 
his  solictor,  or  upon  notice  served  on  him,  or  after  the 
execution  of  a  writ  of  attachment  against  him,  the 
decree  shall  be  absolute. 

9.  In  pronouncing  the  decree  the  court  may,  either 
upon  the  case  stated  in  the  information,  or  upon  that 
case  and  a  motion  by  the  informant  for  that  purpose, 
as  the  case  may  require,  order  a  receiver  of  the  real 
and  personal  estate  of  the  defendant,  against  whom 
the  information  has  been  ordered  to  be  taken  pro  con- 
fesso, to  be  appointed,  with  the  usual  directions,  or 
direct  a  sequestration  of  such  real  and  personal  estate 
to  be  issued,  and  may  (if  it  appear  to  be  just)  direct 
payment  to  be  made  out  of  such  real  or  personal  es- 
tate of  such  sum  of  money  as  at  the  hearing,  or  any 
subsequent  stage,  of  the  cause  the  informant  shiJl 
appear  to  be  entitled  to. 

10.  A  decree  founded  on  an  information  taken  pro 
confesso  is  so  be  entered  as  other  decrees. 

11.  After  a  decree  founded  on  an  information  taken 
pro  confesso  has  been  entered,  an  office  copy  thereof 
shall  (unless  the  court  shall  dispense  with  service 
thereof^  be  served  on  the  defendant  against  whom 
the  oraer  to  take  the  information  pro  confesso  was 
made,  or  his  solicitor ;  and  where  the  decree  is  not 
absolute,  under  the  8th  clause  of  this  rule,  such  de- 
fendant or  his  solicitor  shall  be  at  the  same  time  served 
with  a  notice  to  the  effect,  that  if  such  defendant  de- 
sires permission  to  answer  the  informant's  informa- 
tion, and  set  aside  the  decree,  application  for  that 
purpose  must  be  made  to  the  court  within  the  time 
specified  in  the  notice,  or  that  otherwise  such  defend- 
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ant  will  be  afasdlutely  excluded  from  making  any  snch 
application. 

12.  Where  snch  notice  as  is  mentioned  in  the  last 
preceding  daose  of  this  rale  is  to  be  served  within 
the  jurisdiction  of  the  oourt,  the  time  therein  specified 
for  such  application  to  be  made  by  the  defendant  shall 
be  fourteen  dear  days  after  the  service  of  snch  notice, 
or  in  case  the  oonrt  be  not  sitting  at  the  expiration  of 
such  fourteen  clear  days,  then  on  the  first  day  of  the 
term  next  following  the  expiration  of  such  fourteen 
clear  days;  but  where  such  notice  ia  to  be  served  out 
of  the  jurisdiction  of  the  court,  such  time  shall  be  spe* 
dally  appointed  by  the  court,  on  the  ex  parte  applMa- 
tion  of  the  informant. 

13.  No  proceeding  shall  be  taken,  and  no  recdver 
appointed  under  the  decree,  nor  any  sequestrator  under 
any  sequestration  issued  in  pursuance  thereof,  shall 
take  possession  of,  or  in  any  manner  intermeddle  with, 
any  part  of  the  real  or  personal  estate  of  a  defendant, 
and  no  other  process  shall  issue  to  opmpel  performance 
of  the  decree,  without  leave  of  the  court  or  a  judge,  to 
be  obtained  after  notice  served  on  such  defendant  or 
his  solidtor,  unless  the  court  or  a  judge  shall  dispense 
with  such  service. 

14.  Any  defendant  waiving  all  objection  to  take  the 
information  pro  conf esse,  and  submitting  to  pay  such 
costs  as  the  court  may  direct,  may,  before  inrolment 
of  the  decree,  have  the  cause  reheard  upon  the  merits 
stated  in  the  information,  the  petition  for  rehearing 
being  signed  by  counsel,  aa  other  petitions  for  re- 
hearing. 

15.  Whero  a  decree  is  not  absolute,  under  the  8th 
dause  of  this  rule,  the  court  may  order  the  same  to  be 
made  absolute,  on  the  motion  of  the  informant  made. 

(1).  After  the  expiration  of  tluree  weeka  from  the 
service  of  a  copy  of  the  decree  on  a  defend- 
ant, where  the  decree  haa  been  served  within 
the  jurisdiction : 
(2).  After  the  exf^iration  of  the  time  limited  by  the 
notice  provided  for  by  the  11th  clause  of  this 
rule,  where  the  decree  haa  been  served  with* 
out  the  jurisdiction :  « 

(3).  After  the  expiration  of  three  years  from  the 
date  of  the  decree,  where  a  defendant  haa  not 
been  served  with  a  copy  thereof. 
And  such  order  may  be  made  dther  on  the  first  hear- 
ing of  such  motion,  or  on  the  expiration  of  any  further 
time  which  the  court  may,  on  the  hearing  of  such  mo- 
tion, allow  to  the  defendiemt  for  moving  for  leave  to 
mswer  the  information. 

16.  Where  the  decree  is  not  absolute,  under  the  8th 
Jause,  and  has  not  been  made  absolute  under  the 
I5th  clause  of  this  rule,  and  a  defendant  has  a  case 
ipon  merits  not  appearing  in  the  information,  he 
nay  apply  to  the  court  by  motion,  supported  by  an 
affidavit,  stating  such  case,  and  submitting  to  such 
lerms  with  respect  to  costs  and  otherwise  aa  the  court 
nay  think  reasonable  for  leave  to  answer  the  inf or- 
nation ;  and  tiie  court,  if  satisfied  that  suoh  case  is 
iroper  to  be  sobmitted  to  the  judgment  of  the  court, 
nay,  if  it  think  fit,  and  upon  suoh  terms  as  seem  just, 
racate  the  inrolment  (if  any)  of  the  decree,  and  per- 
mit such  defendant  to  answer  the  information ;  and 
irhere  permission  is  so  given  to  put  in  an  answer,  leave 
may  be  given  to  file  a  separate  replication  to  such  an- 
swer, and  issue  may  be  joined,  and  witnesses  exa- 
mined, and  snch  i»oceedings  had,  as  if  the  decree  had 
not  been  made,  and  no  proceedings  against  such  de- 
tendant  had  been  had  in  the  cause. 

17.  The  rights  and  liabilities  of  any  defendant 
ander  a  decree  made  upon  an  information  taken  pro 
sonfesBo  shall  extend  to  the  representatives  of  any 
ieceased  defendant,  and  to  any  persons  claiming  under 
my  peraon  who  was  defendant  at  the  time  when  the 


decree  was  pronounced;  and  with  reference  to  the 
altered  state  of  parties,  and  any  new  interests  acquired, 
the  court  may,  upon  motion  served  in  such  manner, 
and  supported  by  such  evidence,  as,  under  the  circum- 
stances of  the  case,  the  court  may  deem  suffident, 
permit  such  proceedings  to  be  taken  as  the  nature 
and  circumstances  of  the  case  require,  for  the  purpose 
of  having  the  decree  (if  absolute)  duly  executed,  or 
for  the  purpose  of  having  the  matter  of  the  decree  (if 
not  absolute)  duly  considered,  and  the  rights  of  the 
parties  duly  ascertained  and  determined. 

BxJLE  vin. 

Traversing  Note, 

1.  Contolidated  Chancay  Orders,  XIII,  1.— After  the 
expiration  of  the  time  allowed  to  a  defendant  to  plead, 
answer,  or  demur  (not  demurring  alone)  to  any  infor- 
mation, whether  original  or  amended  before  answer, 
which  he  has  been  required  to  answer,  if  such  defend- 
ant has  not  filed  anv  plea,  answer,  or  demurrer,  the 
informant  may,  if  he  think  fit,  file  a  note  at  the 
Queen*s  Remembrancer's  office  to  the  f  oIlowiDg  effect : 
— "  The  informant  intends  to  proceed  with  the  cause 
as  if  the  defendant  had  filed  an  answer  traversing  the 
case  made  by  the  information.** 

2.  Ibid.,  2.— After  the  expiration  of  the  time  allowed 
to  a  defendant  to  plead,  answer,  or  demur  (not  de- 
murring alone)  to  an  information,  amended  after  an- 
swer, which  he  has  been  required  to  answer,  if  such 
defendant  has  not  filed  any  plea,  answer,  or  demurrer, 
the  informant  may,  if  he  think  fit,  file  at  the  Queen's 
Remembrancer's  office  a  note  to  the  following  effect : 
— *'  The  informant  intends  to  proceed  with  the  cause  as 
if  the  defendant  had  filed  an  answer  traversing  the 
allegations  introduced  into  the  information  by  amend- 
ment** 

3.  Ibid,,  3. — After  the  expiration  of  the  time  allowed 
to  a  defendant  to  put  in  his  further  answer  to  any 
information,  if  snch  defendant  shaU  not  have  put  in 
any  further  answer  the  informant  m^,  if  he  think  fit, 
file  at  the  Queen*s  Bemembrancer*s  office  a  note  to  the 
following  ^ect : — ^  The  informant  intends  to  proceed 
with  the  cause  as  if  the  defendant  had  filed  a  further 
answer  traversing  the  allegations  in  the  information 
whereon  the  exceptions  are  founded.** 

4.  Ibid.,  4. — ^Where  a  demurrer  or  plea  to  the  whole 
information  is  overruled,  the  informant,  if  he  does  not 
require  an  answer,  may,  if  he  think  fit,  immediately 
file  his  note  in  manner  directed  by  the  1st  or  2nd 
clause  of  this  rule,  as  the  case  may  require,  and  with 
the  same  effect,  unless  the  court,  upon  overruling  such 
demurrer  or  plea,  gives  time  to  the  defendant  to  plead, 
answer,  or  demur,  and  in  such  case,  if  the  defendant 
does  not  file  any  plea,  answer,  or  demurrer  within  the 
time  so  allowed  by  the  court,  the  informant,  if  he  does 
not  then  require  an  answer,  may,  if  he  think  fit,  on  the 
expiration  of  such  time,  file  such  note. 

5.  Ibid,,  5.-^A  travelling  note  having  been  filed,  a 
copy  thereof  shall  be  served  on  the  defendant  against 
whom  the  same  was  filed. 

6.  Ibid.,  6. — The  filing  of  a  traversing  note,  and  due 
service  of  a  copy  thereof,  shall  have  the  same  effect 
as  if  the  defendant  against  whom  such  note  is  filed 
had  filed  a  fuU  answer,  or  further  answer,  traversing 
the  whole  information,  or  those  parts  of  it  to  which  the 
note  relates,  on  the  day  on  which  the  note  was  filed. 

7.  A  defendant,  after  service  of  the  copy  of  the 
traversing  note  filed  against  him  as  aforesaid,  shall 
not  plead,  answer,  or  demur  to  the  information,  or 
put  in  any  further  answer  thereto,  without  the  spe- 
cial leave  of  the  court  or  a  judge,  and  the  cause  shall 
stand  in  the  same  dtuation  as  if  such  defendant 
Imd  filed  a  fall  answer  or  further  answer  to  the  in- 
formation on  the  day  on  which  the  note  was  filed. 
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Bq^Uoation  and  Joming  Issue. 

1.  Ihid,y  XVn,  2.— No  subpoena  to  rejoin  shall 
hereafter  be  issned,  and  only  one  replication  shall 
be  filed  in  each  cause  unless  the  court  or  a  jud^ 
shall  otherwise  direct,  and  the  replication  shall  be  m 
the  form  set  forth  at  the  end  of  this  rule,  or  as  near 
thereto  as  circumstances  admit,  and  upon  the  filing 
of  such  replication  the  cause  shall  be  deemed  to  be 
completely  at  issue,  and  each  defendant  may  with- 
out any  rule  or  order  proceed  to  yerify  his  case  by 
evidence,  and  the  informant  may  in  like  manner  pro- 
ceed to  verify  his  case  by  evidence,  as  soon  as  notice 
of  the  replication  having  been  filed  has  been  duly 
served  on  all  the  defendants  who  have  filed  an  an- 
swer or  plea,  or  against  whom  a  traversing  note  has 
been  filed,  or  who  have  not  been  required  to  answer 
and  have  not  answered  the  information. 
Form  of  Replication. 
Between informant  and  — »-  defendant. 

The  informant  hereby  joins  issue  with  the  defend- 
ants [all  the  drfendants  who  have  answered  or  pleaded^ 
or  against  whom  a  traversing  note  has  been  filed,  or  who 
have  not  been  .required  to  ansvoer  and  have  not  answered 
ihe  information'],  and  will  hear  the  cause  on  informa- 
tion and  answer  against  the  defendants  [all  the  de- 
fendants against  whom  the  came  is  to  he  heard  on  in- 
formaiion  and  ansioer],  and  on  the  order  to  take  the 
information  pro  oonfesso  against  the  defendants  [aU 
the  defendants  agamst  whom  the  information  is  to  be 
taken  pro  confesso."] 

Bttle  X. 
Evidence, 

1.  Consolidated  Chancery  Orders,  Sect.  YIIL,  16  d  16 
Vi(^.  c.  26,  s.  28. — The  mode  of  examining  witnesses 
now  in  force,  and  all  the  practice  of  the  court  in 
relation  thereto  so  far  as  the  same  are  inoonsitent 
with  these  rules,  shall,  from  and  after  the  time  ap- 
pointed for  these  roles  to  oome  into  operation,  be 
abolished;  porovided  alwajrs,  that  the  oourt  or  a 
iudge  may,  if  it  shall  seem  fit,  order  any  particu- 
lar witness  or  witnesses  within  the  jurisdiction  of 
tiie  court,  or  any  witness  or  witnesses  out  of  the 
jurisdiction  of  the  court,  to  be  examined  upon  in- 
terrogatories in  the  mode  now  in  force,  or  m  sndi 
other  mode  as  the  court  or  a  judge  may  direct ;  and 
that  with  respect  to  such  witness  or  witnesses  the 
practice  of  the  oourt  in  relation  to  the  examination 
of  witnesses  shall  continue  in  force,  save  only  so  far 
as  the  same  may  be  varied  by  any  order  of  the  oourt 
or  a  judge  in  reference  to  any  particular  case. 

2.  Chancery  Order,  &ih  Feb.  1861,  Bule  3.— The  in- 
formant or  any  defendant  may,  at  any  time  within 
fourteen  days  i^r  issue  has  been  joined  in  a  cause, 
apply  to  a  ]udge  by  a  summons  to  be  served  on  the 
opposite  party  for  an  order  that  the  evidence  as  to 
any  facts  or  issues  (such  facts  and  issues  to  be  dis- 
tinctly and  concisely  specified  in  the  summons)  may 
be  taken  vivft  voce  at  the  hearinff  of  the  cause,  and 
the  judge  may,  if  he  shall  so  thiiu:  fit,  make  an  order 
that  the  evidence  as  to  such  facts  and  issues,  or  any 
of  them,  shall  be  taken  viv&  voce  at  the  hearing  ac- 
cordingly; and  the  facts  and  issues  as  to  which  any 
such  orders  shall  direct  that  the  evidence  shall  be  taken 
vivft  voce  at  the  hearing  shall  be  distinctly  and  con- 
cisely specified  in  such  order.  And  where  any  such 
order  shall  have  been  made,  the  examination  in  chief, 
as  well  as  the  cross-examination  and  re-examination, 
shall  be  taken  before  the  oourt  at  the  hearing  as  to 
the  facts  and  issues  specified  in  such  order;  and  no 
affidavit  shall  be  admissible  at  the  hearing  in  respect 
of  any  fact  or  issue  which  shall  be  included  in  any 
such  order  as  aforesaid. 


3.  Except  as  to  facts  or  issues  included  in  any 
order  directing  evidence  to  be  taken  viv&  voce  at  the 
hearing  under  the  1st  clause  of  this  rule,  each  partj 
shall  be  at  liberty  to  verify  his  case  by  affidavit. 

4.  A  judge  may,  if  he  think  fit,  upon  the  applica- 
tion of  either  party,  by  summons  served  on  the  oppo- 
site party,  order  that  any  particular  witness  or  wit- 
nesses shall  be  examined  oraUy  before  an  examiner 
specially  appointed  by  the  judge  for  that  purpose, 
whether  the  evidence  of  such  witness  or  witneeses  re- 
late to  any  facts  and  issues  epecified  in  an  order  under 
the  2nd  clause  of  this  rule,  or  not ;  and  witoesBCB  bo 
examined  shall  be  subject  to  oross-examinatioii  and 
re-examination ;  and  such  examination,  cross-examina- 
tion,  and  re-examination  shall  be  conducted  as  nearij 
as  may  be  in  the  mode  now  in  use  in  courts  of  criminal 
law  with  respect  to  a  witness  about  to  go  abroad,  and 
not  expected  to  be  present  at  the  trial  of  a  cauae,  bot 
subject  to  such  directions  as  may  be  given  by  the  judge 
in  any  particular  case. 

5.  Consolidated  Chancery  Order,  bih  Feb.,  1861 ,  Rule  5  ; 
Exchequer  Rules,  1860, 119.— The  evidence  in  chief  on 
both  sides  in  anv  cause  taken  before  the  hearing,  to 
be  used  at  the  hearing  (including  the  examination, 
cross-examination,  and  re-examination  of  any  witness 
before  a  special  examiner,  under  any  such  order  as 
mentioned  in  the  last  preceding  clause  of  this  rule), 
shi^  be  closed  within  eight  weeks  after  issue  joined, 
uidess  the  time  is  enlarged  bv  special  order ;  and  no 
evidence  subsequently  tiJcen  wall  be  admissible  with- 
out special  leave  of  the  court  or  a  judge. 

6.  Consolidated  Chancery  Orders,  XVIII,  1 ;  and  Ex- 
chequer Rules,  1860, 121.— All  affidavits  made  in  a  cause, 
whether  for  the  purpose  of  being  used  at  the  hearing 
or  otherwise,  shall  be  taken  and  expressed  in  the  &aA 
person  of  the  deponent,  and  all  affidavits  shall  be  filed 
m  the  Queen's  Remembrancer's  office;  and  affida- 
vits to  be  used  at  the  hearing  of  a  cause  shall  be  so 
filed  before  the  time  of  closing  evidence. 

7.  16  d  16  Vict.  c.  86,  s.  37.— Every  affidavit  in  a 
cause  shall  be  divided  into  paragraphs,  and  every  pan- 
graph  shall  be  numbered  consecutively,  and  as  nearij 
as  may  be  shall  be  confined  to  a  distinct  portion  of  tiie 
subject. 

8.  Consolidated  Chancery  Orders,  XTX,  12.— No  affi- 
davit filed  before  issue  joined  in  anjr  cause  shall,  with- 
out special  leave  of  the  court  or  a  judge,  be  received 
at  the  hearing  thereof,  unless  within  one  month  afte 
issue  joined,  notice  in  writing  shall  have  been  given 
by  the  party  intending  to  use  the  same  to  the  opposite 
party  of  his  intention  in  that  behalf. 

9.  Chancery  Orders,  Wi  Feb.,  1861,  Rule  19.— ^^heie 
any  party  has  filed  an  affidavit  intended  to  be  used  at 
the  hearing  of  a  cause,  any  opposite  party  desiring  to 
cross-examine  the  witness  who  has  made  such  affidavit 
may  serve  upon  the  party  by  whom  such  affidavit  has 
been  filed  a  notice  in  writing  requiring  the  production 
of  the  witness  for  cross-examination  before  the  court 
at  the  hearing;  such  notice  to  be  served  within  four- 
teen days  next  after  closing  evidence;  but  a  ja<^[e,  on 
the  application  of  the  party  filing  such  affidavit,  bj 
summons  served  on  the  opposite  party,  mav,  if  the 
circumstances  of  the  case  m  his  opinion  render  it  ex- 
pedient, make  an  order  giving  the  party  filing  such 
affidavit  liberty  to  produce  such  witness  for  cross- 
examination  at  a  time  named  in  such  order,  before  an 
examiner  specially  appointed  by  the  judge,  instead  of 
at  the  hearmg.  IJnless  such  witness  is  produced  ac- 
cordingly at  the  hearing,  or,  if  such  order  as  last 
aforesaid  have  been  made,  then  at  the  time  named  in 
such  order,  such  affidavit  shall  not  be  used  as  evideiKe 
without  the  leave  of  the  court.  The  partv  producing 
such  witness  shall  be  entitled  to  demand  the  expenses 
thereof  in  the  first  instance  from  the  party  reqniriz)^ 


May 


THE    JUBIST. 


193 


BQch  prodnotioD,  bat  such  expeoaes  ahall  ultimately  be 
borne  as  the  oonrt  shall  diroot.  The  witness,  when 
produoed  and  crota-examined,  shall  be  subject  to  oral 
re-examination  on  behalf  of  the  party  by  whom  his 
affidavit  was  filed. 

10.  Chancery  Orders,  5ih  Feh^  1861,  Rule  20.^ 
Where  any  snoh  notice  as  is  mentioned  in  the  last 
preceding  danse  is  given,  the  party  to  whom  it  is 
given  shall  be  entitled  to  compel  the  attendance  of 
the  witness  for  cross-examination,  in  the  same  way  as 
he  might  compel  the  attendance  of  a  witness  to  be 
examined  on  his  behalf. 

11.  The  attendance  of  a  witness,  whether  before  the 
court  or  a  special  examiner,  may  be  oompeUed,  either 
by  an  order  of  a  judge,  in  the  same  manner  as  in 
courts  of  common  law,  or  by  a  subpoena  ad  testifican- 
dum, or  subpoena  duces  tecum,  which  may  be  in  the 
form  mentioned  at  the  foot  of  this  rule,  with  such 
variations  as  circumstances  may  require. 

12.  15  c£  16  Vict.  c.  86,  «.  34.— When  the  examina- 
tion or  cross-examination  of  witnesses  before  a  special 
examiner  shall  have  been  concluded,  the  original  de- 
positions, authenticated  by  the  signature  of  the  ex- 
aminer, shall  be  transmitted  to  him  by  the  Queen's 
Bemembrancer's  office,  to  be  there  filed. 

13.  Chancery  Order,  5th  Feb.,  1861,  Rule  22.— Any 
party  to  a  cause  requiring  the  attendance  of  any  person 
before  the  court  for  the  purpose  of  being  examined, 
shall  give  to  the  opposite  party  forty-eight  hours*  no- 
tice at  least  of  his  mtention  to  examine  such  witness 
or  person ;  such  notice  to  contain  the  name  and  de- 
scription of  the  person,  unless  the  court  or  a  judge 
shall  in  any  case  think  fit  to  dispense  with  such  notice. 

14.  15  €ft  16  Vict.  c.  86,  8.  29.— Upon  the  hearing  of 
any  cause,  the  court,  if  it  shall  see  fit  to  do  so,  may 
require  the  production  and  oral  examination  before 
itself  of  any  witness  or  party  in  the  cause,  and  may 
direct  the  costs  of  and  attending  the  production  and 
examination  of  such  witness  or  party  to  be  paid  in 
such  manner  as  it  may  think  fit. 

15.  IbieL,  41.— -In  cases  where  it  shall  be  necessary 
for  any  party  to  go  into  evidence  subsequently  to  the 
hearinff  of  a  cause,  such  evidence  may  be  taken  by  affi- 
davit, but  subject  to  any  speciid  directions  which  may 
be  given  by  the  court  or  a  judge  in  any  particular  case. 

16.  Chancery  Order,  Sth  March,  I860.— Affidavits  to 
be  filed  in  the  office  of  the  Queen's  Remembrancer, 
whetiier  for  the  purpose  of  being  used  on  an  inter- 
locutory application,  or  at  the  hearing  of  a  cause,  or 
otherwise,  are  to  be  written  on  foolscap  paper  book- 
wise  :  provided  nevertheless,  that  the  Queen's  Remem- 
brancer may  receive  and  file  affidavits  written  other- 
wise than  as  here  directed,  if  in  liis  opinion  the  cir- 
cumstances of  the  case  render  such  reception  and  filing 
desirable  or  necessary. 

17.  15  ilb  16  Vict.  c.  86,  8.  59.— Upon  applications 
by  motion  to  the  court  in  any  suit  depending  therein 
for  an  injunction,  or  to  dissolve  an  injunction,  the  an- 
swer of  the  defendant  shall,  for  the  purpose  of  evidence 
on  such  motions,  be  rmrded  merely  as  an  affidavit  of 
the  defendant,  and  affidavits  may  be  received  and  read 
in  opposition  thereto. 

Form  of  Subpoena  referred  to  in  Ckaue  11  of  the  pre- 
ceding Rule. 
Victoria,  by  the  grace  of  God  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Queen,  Defender 

of  the  Faith :  To greeting.    We  command  yon 

[and  every  of  you],  that,  all  excuses  ceasing,  you  do 
personidly  be  and  appear  before  [our  trusty  and  well- 
beloved  the  Barons  of  our  Court  of  Exchequer  at 
Westminster,  at  such  times  as  the  bearer  hereof  shall 
by  notice  in  writing  appoint],  {or  — ,  an  examiner 
specially  appointed  for  the  examination  of  witnesses 
ia  our  Ihrenequer,  at  such  times  and  places  as  the 


bearer  hereof  shall  by  notice  in  writing  appoint]|,  to 
testify  the  truth  according  to  your  knowledge  m  a 
certain  cause  dependin|f  in  our  said  Court  of  Exche- 
quer, wherein is  informant  [and pLaintifE^ 

or  —  and  —  and  others  are  plaintiffs],  and  — — . 
and  others,  or  another]  is  {or  are]  def encfant  [or  de- 
fendants], on  the  part  of  the [and  that  yon  then 

and  there  bring  with  you  and  produce  — ];  and 
hereof  fail  not  at  your  periL 
Witness,  &c. 

Rule  XL 
Setting  Down  for  ffearing, 

1.  ConeoUdaied  Chancery  Orders,  TuTT,  1.— Within 
eight  weeks  after  the  evidence  haa  been  dosed,  the 
informant  is  .to  set  down  the  cause,  and  obtain  and 
serve  on  the  solicitor  of  the  defendant,  or  upon  the 
defendant  if  defending  in  person,  a  subpoena  to  hear 
judgment.  If  he  does  not,  any  defendant,  after  the 
expiration  of  such  eight  weeks,  may  set  the  cause 
down,  and  may  obtain  a  subposna  to  hear  judgment, 
and  serve  the  same  on  the  solicitor  of  the  mformant, 
and  on  the  other  defendants,  if  any. 

2.  Ibid.,  5. — ^A  subpoena  to  hear  judgment  must  be 
served  at  least  ten  days  before  the  return  thereof. 

3.  A  subposna  to  hear  judgment  shall  be  in  the  form 
next  hereinafter  set  forth,  with  such  variations  as  <nr* 
cumstances  may  require. 

SubpcBna  to  hear  Judgment. 

Victoria,  by  the  f^race  of  God  of  the  United  King- 
dom of  Great  Britam  and  Ireland,  Queen,  Defender  of 

the  Faith :  To greeting.    We  comxnandvou  [and 

every  of  you],  that  you  appear  before  the  Chancellor 
and  Barons  of  our  Exchequer  at  Westminster  on  the 

day  of  — ,  or  whenever  thereafter  a  certain 

cause  now  dependinf^  in  our  Court  of  Exchequer  at 
Westminster,  wherem  — ^  is  informant  [and  — -« 

plaintiff],  and is  defendant  [or  are  defendants], 

shall  come  on  for  hearing,  then  and  there  to  receive 
and  abide  by  such  judgment  and  decree  as  shall  then 
or  thereafter  be  pronounced,  upon  pain  of  judgment 
being  pronounced  against  ^ou  by  default. 

mtneflS ,  at  weetmmster,  the  —  day  of  — , 

in  the  year  of  our  Lord  186-. 

Rule  Xn. 
Decrees,  Rules,  and  Orders.  # 

1.  Ibid.,  XXm,  2.— It  shall  not  be  deoessaiT  in 
drawing  up  any  decree  to  recite  any  of  the  pleadings 
or  any  previous  proceeding  beyond  the  prayer  of  the 
information,  but  it  shall  be  sufficient  to  refer  thereto; 
save  only  tiiat  in  cases  involvins  special  circum- 
stances, as  the  court  or  a  jn^ge  raall  direct,  or  the 
Queen's  Remembrancer  shall  in  his  discretion  think 
fit,  such  short  recitals  may  be  inserted  as  may  be 
necessary  to  shew  the  grounds  on  which  the  decree  is 
granted. 

2.  Rules  of  the  26th  November,  1861.— All  rules  at 
side  bar,  and  orders  on  motion  of  course,  shall  bear 
date  on  the  day  they  are  drawn  up. 

3.  Rule  of  the  22nd  June,  I860.— All  rules  upon  the 
sheriffii  of  liondon  or  Middlesex  to  return  wnts  shall 
be  four-day  rules,  and  upon  other  sheriffs  eight-day 
rules. 

4.  Rule  114.— The  writ  heretofore  used  calling  upon 
a  party  to  perform  a  rule,  order,  or  decree,  shall  not 
be  necessary  or  used  to  bring  such  party  into  con- 
tempt, but  the  serving  of  a  copy  of  the  rule,  or  the 
copv  of  an  office  copy  of  such  rule,  order,  or  decree, 
shau  be  deemed  sufficient  service. 

5.  Rule  113.— It  shall  not,  except  in  the  cases  of 
attachment,  be  necessary  to  the  regular  service  of  a 
rule,  order,  or  decree,  that  the  orij^mal  or  office  copy 
thereof  should  be  shewn,  unless  sight  thereof  be  ae- 
manded. 
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BuLE  XTTT. 

Eevwor  and  Sttpplemeni, 

1.  Where  an  order  under  the  Grown  Suits,  &o.  Act, 
1865f  to  the  effect  of  an  order  to  revive,  or  of  a  sup- 
plemental decree,  has  been  obtained,  the  first  seven 
clauses  of  the  second  of  these  rules  shall  be  applicable 
in  the  same  manner  as  if  such  order  were  an  mforma- 
tion  filed  on  the  day  on  which  such  order  is  obtained, 
and  to  which  the  persons  who  would  be  defendants  to 
an  information  of  revivor  or  supplemental  information 
were  defendats. 

2.  Ibid,^  XXXTT,  l.-^Anj  person  under  no  disability, 
or  under  the  disability  of  coverture  only,  who  may  be 
■erved  with  any  such  order  as  mentioned  in  the  last  pre- 
ceding clause,  may  apply  to  the  court  or  a  judge  to  dis- 
charge such  order  within  twelve  days  after  such  service. 

3.  Ihid^-^Auy  person  under  any  disability  other 
than  coverture,  who  may  be  served  with  any  such 
order  as  last  aforesaid  may  apply  to  the  court  or  a 
judge  to  discharge  such  order  witlun  twelve  days  after 
the  appointment  of  a  guardian  or  guardianship  ad 
litem  for  such  person,  and  until  such  period  of  twelve 
days  shall  have  expired,  such  order  shall  be  of  no 
effect  as  against  such  person. 

4.  Ibid,,  XXXII,  2.— Where  the  informant  in  any 
cause  which  is  not  in  such  a  state  as  to  allow  of  an 
amendment  being  made  in  the  information,  desires  to 
state  or  put  in  issue  any  facts  or  circumstances  whicH 
may  have  occurred  after  the  institution  of  the  suit,  he 
may  state  the  same,  and  put  the  same  in  issue,  by 
filing  in  the  Queen's  Bemembrancer's  office  a  state- 
ment, either  written  or  printed,  to  be  annexed  to  the  j 
information,  and  such  proceedings  by  way  of  answer,  \ 
evidence,  and  otherwise,  shall  be  had  and  taken  upon 
the  statement  so  filed  as  if  the  same  were  embodied 
in  a  supplemental  information. 

Bulb  XIV. 
Wriiten  Pleadingi,  Se. 
Chaneery  Order,  Qth  March,  1860. — ^Pleas,  demurren, 
interrogatories,  traversing  notes,  replications,  supple* 
mental  statements,  exceptions,  and  certificates,  to  be 
filed  in  the  office  of  the  Queen's  BMuembrancer,  are 
to  be  written  on  paper  of  the  same  description  and 
sisEe  as  that  on  which  informations  are  printed. 

Bulb  XV. 
*        CktmputaUona  of  Time, 

1.  Eeoenue  Side^  Rule  61. — In  all  cases  in  which  any 
particular  number  of  days,  not  expressed  to  be  dear 
days,  is  prescribed  by  the  rules  or  practice  of  the 
court,  the  same  shall  be  reckoned  exclusively  of  the 
first  day,  and  inclusively  of  the  last  day,  unless  the 
last  day  shall  hapen  to  &11  on  a  Sunday,  Christmas^ 
day,  Good  Friday,  or  a  day  appointed  for  a  public 
fast  or  thanksgiving,  in  which  case  the  time  shall  be 
reckoned  exclusively  of  that  day  also. 

2.  Bule  62.— Cfanstmas-day,  and  the  three  following 
days,  and  the  days  between  the  Thursday  next  before 
and  the  Wednesday  next  after  Easter- day,  shall  not 
be  reckoned  or  included  in  the  tune  allowed  for  any 
proceeding. 

3.  The  period  from  the  10th  day  of  August  to  the 
24th  day  of  October  (both  inclusive)  shall  be  excluded 
in  reckoning  the  time  allowed  for  pleading,  answering, 
or  demurring  to  an  information,  and  for  filing  excep- 
tions to  answers.  

Bule  XVI. 
Payment  of  Money  into  Court, 
1.  ^^cAejueriJttfc*  0/1860, 132, 133, 134.~Any  party 
directed  by  any  decree  or  order  of  the  court  or  a  judge 
to  pay  money  mto  court,  must  apply  at  the  office  of 
the  Queen's  Remembrancer  for  a  "  direction"  so  to  do, 
which  direction  must  be  taken  to  the  Bank  of  Eng- 
land, and  the  money  there  paid  in.    After  payment 


the  receipt  obtained  from  the  Bank  of  England  must 
be  filed  at  the  Queen's  Bemembranoer's  office. 

2.  If  the  money  is  to  be  invested,  paid  out,  or  o^er- 
wise  disposed  of,  an  order  of  the  court  or  a  judge  must 
be  obtained  for  that  purpose,  upon  notice  to  the  oppo- 
site party. 

3.  The  orders  relating  to  the  matters  mentioned  in 
this  rule  are  to  be  drawn  up  in  the  Queen's  Bemem- 
brancer's  office.  

BulbXVIL 
Mecognieancte, 

1.  Exchequer  Rules  of  1860,  68,  71,  72.— All  recog- 
nisances, if  taken  and  acknowledged  in  town,  are  to 
be  taken  and  acknowledged  before  a  judge ;  and  if  a 
recognisance  be  taken  and  acknowledged  in  the  coun- 
try, the  same  may  be  taken  and  acknowledffed  before 
a  commissioner  for  taking  special  bail  in  uie  Exche- 
quer, and  in  the  latter  case  an  affidavit  of  caption 
must  be  made  and  filed. 

2.  No  inrolment  of  any  recognisances  shall  be  ne- 
cessary, but  the  same  shall  be  filed  on  the  Queen's 
Bemembrancer's  office. 

3.  All  recognisances  are  to  be  prepared  on  parch- 
ment by  the  respective  parties  entering  into  the  same 

Bule  XVIU. 
Issuing  Writs, 
1.  Rules  of  Revenue  Side,  1860.--A11  writs  in  suits 
shall  be  prepared  by  the  solicitor  of  the  department, 
or  bv  the  solicitor  suing  out  the  same,  and  the  name 
of  the  solicitor  of  the  department,  together  with  the 
name  of  the  department,  or  the  name  and  address  of 
such  other  solicitor,  shall  be  indorsed  on  such  writ; 
and  every  such  writ  shall,  before  the  issuing  thereof, 
be  sealed  at  the  Queen's  Bemembrancer's  oflSoe,  and  a 
prsBcipe  thereof  left  at  the  said  office ;  and  thereupon 
an  entry  of  every  such  writ,  together  with  the  date 
of  sealing,  and  the  name  of  the  solicitor  suing  oat 
the  same,  shall  be  made  in  a  book  to  be  kept  at  the 
Queen's  Bemembrancer's  office  for  that  purpose;  and  aD 
such  writs  shall  be  tested  of  the  day,  month,  and  year 
when  issued,  and  conclude  without  any  other  words. 

Bule  XTX. 
Distringas. 
A  writ  of  distringas  on  behalf  of  her  Majesty^ 
Attorney-General,  or  of  the  Attorney-General  of  {he 
Prince  of  Wales  and  Duke  of  Cornwall,  to  restrain 
the  transfer  of  stock  transferable  at  the  Bank  of 
England,  or  the  payment  of  the  dividends  thereon, 
shall  continue  to  be  issuable  from  the  office  of  the 
Queen's  Bemembrancer  in  the  form  heretofore  made, 
but  concluding  with  the  date  of  the  day,  month,  and 
year  of  issue  only.  . 

Bule  XX. 
Povoer  of  Court  as  to  Time. 
1.  Any  power  which  the  court  or  a  judge  may  now 
possess  to  enhurge  or  abridge  the  time  for  doing  any 
act  or  taking  any  proceeding,  upon  such  (if  any)  terms 
as  the  justice  of  the  case  may  require,  shall  not  be 
affected  by  these  orders. 

Bule  XXI. 

Costs. 

1.  Solicitors  shall  be  entitled  to  charge  and  be  al- 
lowed the  fees  set  forth  in  the  schedule  hereto,  unless 
the  court  shall  make  order  to  the  contrary  as  to  all  or 
anv  of  the  parties. 

2.  Exchequer  Rules  of  1860,  81,  82,  86.— Where  costs 
are  to  be  taxed,  one  day's  notice  of  taxing  costs,  toge- 
ther with  a  copy  of  the  bill  of  costs,  shall  be  given  to 
the  solicitor  of  the  party  whose  costs  are  to  be  taxed, 
by  the  other  party  or  his  solicitor. 

3.  Where  costs  are  directed  to  be  paid  to  the  Crown, 
a  certificate  shall  be  granted  by  the  Queen's  Bemem- 
brancer of  the  costs  allowed,  and  on  default  of  pay- 
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ment  the  solicitor  of  the  department  may  sae  out  a 
sabpoena  for  the  pa3rment  of  such  costs ;  and  on  an 
affidavit  of  service  thereof,  and  demand  made,  and 
non-payment,  an  attachment  may  be  granted. 

4.  A  subpoena  for  costs  shall  be  in  the  form  set  forth 
at  the  foot  of  this  rule,  with  such  vaiiations  as  circum- 
stances may  require. 

Subpoena  for  Coats. 

Victoria,  by  the  grace  of  God  of  the  United  King- 
dom of  Great  Britain  and  Ireland^Queen,  Defender 

of  the  Faith :  To greeting,     we  command  you 

[and  every  of  you],  that  you  pay,  or  cause  to  be 
paid,  immediately  after  the  service  of  this  writ,  to 

,  or  the  bearer  of  these  presents,  £ ,  costs  in 

a  cause,  wherein is  informant  [and plaintiff] 

and [and  another  or  others]  is  defendant  [or  are 

defendants],  by  our  Court  of  Exchequer  adjudged  to 
be  paid  b^  you,  the  said ,  under  pain  of  an  attach- 
ment issuing  against  vour  person,  and  such  process  for 
contempt  as  the  saia  court  shall  award  in  default  of 
such  payment. 

Witness,  &o. 

EuLE  xxn. 

AppointmeniB, 
^'Irid  nFune,  1860,  Rule  139.— On  every  appointment 
made  by  the  Queen's  Hemembrancer,  the  party  on 
whom  the  same  shall  be  served  shall  attend  without 
waiting  for  a  second  appointment,  or  in  default  thereof 
the  Queen's  Remembrancer  may  proceed  ex  parte  on 
the  first  appointment. 

BULE  yXTTT. 
Commencement  of  Rules, 
1,  These  rules  shall  take  effect  and  come  into 
operation  on  the  l€th  April,  1866,  but  nothing  there- 
in contained  shall  apply  to  any  suit  commenced  by 
information  filed  before  that  day,  unless  the  court  or 
a  judge  shall,  on  liearing  the  parties,  so  direct. 

Rule  XXIV. 
Interpretation, 

1.  In  the  preceding  rules  the  following  words  (that 
is  to  say),  **the  court,"  "information,"  "suit,"  and 
"  cause,"  have  the  meanings  mentioned  in  the  Crown 
Suits,  &c.  Act,  1865,  sect.  6 ;  and  the  term  "a  judge" 
means  any  judge  of  one  of  her  Majesty's  superior  courts 
of  law  at  Westminster  transacting  bunness  out  of  court. 

2.  In  the  preceding  rules  the  following  words  have 
the  several  meanings  heiqpby  assigned  to  them,  over 
and  abore  their  several  ordinary  meanings,  unless 
^ere  be  something  in  the  subject  or  context  repug- 
nant to  such  construction  (that  is  to  say): 

(1).  Words  importing  the  singular  number  include 
the  plural  number,  and  words  importing  the 
plund  number  include  the  singular  number. 
(2).  Words  including  the  masculine  gender  include 

females. 
(3).  The  word  "  party  "  or  "  parties  "  includes  a  body 
politic  or  corporate,  and  also  includes  her 
Majesty's  Attorney-General,  or  the  Attorney- 
General  of  the  Pnnce  of  Wales  and  Duke  of 
Cornwall,  as  the  case  may  require. 
(4).  The  word  "  affidavit"  includes  affirmation. 

Fred.  Pollock. 
G.  Bramwelu 
Samuel  Martin. 
W.  F.  Chamnell. 
March  14, 1866.  G.  Piqott. 

SCHEDULE. 

Fees  and  Chasgbs  to  bb  allowbu  to  6olioitobs. 
Instructions,  £  s,    d. 

For  Bpedal  cases,  answers,  examinationiy  demnzTCrSy 

pleas,  and  exceptions 0  13    4 

For  liiformatioxu S    9    0 


For  amended  or  supplemental  information  £0  19    4 

For  brief  for  moving  ii^anction       .  .        .110 

For  interrogatories  for  examiaation  of  parties  or 

witnesses 0  13    4 

For  special  petitions 0  13    4 

For  special  affidavits 0    6    8 

For  brief  in  suit  by  information  on  cause  coming  on 
for  hearing  on  service  of  subpoena  to  hesr  judg- 
ment   110 

To  defend  proceedings  commenced  by  information  .  0  19  4 
For  instnictions  for  order  to  revive  or  add  parties  .  0  19  4 
As  to  informations  and  answers,  sffidavits  and  pe- 
titions, in  lien  of  the  fixed  fees  for  instmetions 
for  and  for  drawing,  the  Queen's  Remembrancer 
is  to  be  St  liberty  to  take  into  his  consideratioof 
the  special  circnmstances  of  each  case,  and  at 
his  discretion  to  make  sneh  fkfftber  allowaaoe 
as  shall  appear  to  him  to  be  jnst 

The  Preparation  of  Pleadings  and  other  Documents, 
(The  folio  to  be  seventy-two  words,  snd  the  sheet  ton  folios). 
For  drawing  Informations,  answers,  pleas,  demur- 
rers, exceptions,  interrogatories,  and  affidavits, 

per  folio 0    10 

For  engrossing,  per  folio 0    0    4 

For  drawing  statements  and  other  documents  for 
the  judges*  chambers  or  Queen's  Remembrancer, 
when  required,  including  the  fair  copy  thereof 
to  leave  in  chambers,  per  folio  .  •  •  .010 
For  exsmining  and  correcting  the  proof  of  an  in- 
formation or  answer,  per  folio  .  .  .  .002 
For  revising  the  print  of  an  answer  before  swesring 

or  filing,  per  folio 0    0    8 

For  drawing  special  notice  of  motion      •        .        .050 

Or,  per  folio 0    10 

For  drawing  such  observations  for  counsel  to  ac- 
company brief  as  may  be  necesssry  and  proper, 

per  sheet 0    6    8 

For  drawing  the  brief  on  Anther  consideration,  per 

sheet '•        .        .        .068 

For  preparing  and  filing  replication        .        •        .  0  10    0 
For  drawing  statement  on  which  counsel  to  move 

for  order  to  revive  or  add  parties,  and  copy  .  •  0  10  0 
Or,  according  to  circumstances^  at  per  sheet  •  .068 
For  drawing  petition  to  revive,  at  per  folio  .  .010 
For  drawing  and  copying  certificate  to  q[>point 

guardians  ad  litem 0    6    8 

For  amending  each  copy  of  an  information  to  serve 

where  no  reprint 0  19    4 

For  amending  each  brief  information  where  no  re- 
print   0  13    4 

For  drawing  bills  of  costs,  including  the  copy  for 
the  Queen's  Remembrancer's  office,  per  folio        .008 
The  fee  for  drawing  a  document  in  all  cases  in- 
cludes a  copy,  if  required,  for  the  use  of  the 
solicitor  or   client,  or  for  the  settlement  of 
counsel. 

Perusals. 
For  perusing  the  print  of  an  information  by  the  de- 
fendant's soUcitors      .        .        .        .        .        .110 

Ifexceedingsixty  folios,  St  per  folio               .        .0    0    4 
,For  perusiag  the  print  of  sn  amended  information  .  0  13    4 
If  amendments  exceeded  forty  folios,  at  per  folio     .004 
For  perusing  an  amended  information  when  amend- 
ed in  writing 0    6    8 

If  amendments  exceeding  twenty  folios^  at  per  folio  0    0    4 
The  solicitor  of  the  party  answering  interrogatories, 

for  perusing  interrogatories .  .        .        .  0  13    4 

If  exceeding  forty  folios,  at  per  folio  .        .0    0    4 

For  perusing  an  answer 0  13    4 

If  exceeding  forty  folios,  at  per  folio        .                .004 
For  perusing  an  examination,  at  per  folio                .004 
For  perusing  all  special  affidavits  filed  by  an  op- 
posing party,  at  per  folio 0    0    4 

For  perusing  copy  supplemental  statement  under 

Crown  Suits  Act 0  13    4 

For  perusing  copy  order  to  revive  .        .        .        •  0  13    4 

Copies. 
Subject  to  the  foiegdng  regulations  as  to  chsrges 
for  copies,  copies  of  all  documents  are  to  be  at 
the  rate  of  per  folio     •       •        .       •       •       .0    0    4 
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Or  per  sheet  of  10  foUof,  at  .  .  .  .  £0 
Having  regard  to  the  preceding  fees  for  pemsaly 
the  fee  for  abbreTiating  is  to  cease;  and  no 
dose  copies  are  now  to  be  allowed  as  of  coarse^ 
but  the  allowance  is  to  depend  on  the  pro- 
priety of  making  the  copy,  which  in  each  case 
is  to  be  shewn  and  considered. 

For  each  copy  of  a  summons  to  serve     .        .        •  0 

For  each  copy  of  a  notice  of  motion,  order,  or  certi- 
ficate to  serve .  0 

Or  at  per  foUo 0 

Attendances. 

For  attending  on  the  Queen's  Remembrancer's 
warrant 0 

Or  according  to  the  circumstances,  not  to  exceed  per 
diem S 

For  attending  each  counsel  with  his  brief,  case,  or 
abstract,  in  a  suit  or  other  proceeding  in  this 
court 0 

For  the  like,  where  the  fee  amounts  to  five  guineas .  0 

Where  it  amounts  to  twenty  guineas       .        .        .1 

Where  it  amounts  to  forty  guineas  or  upwards        .  8 

For  attending  to  present  special  petition,  and  for 
same  answered 0 

For  attending  on  counsel  and  court  on  motion  of 
course,  and  for  order 0 

For  attending  on  the  day  in  which  a  cause  or  peti- 
tion stands  appointed  for  hearing,  or  for  which 
notice  of  motion  has  been  given  .        .        .        .0 

For  attending  when  heard 1 

Or  according  to  circumstances,  not  to  exceed  per 
diem S 

For  attending  the  court  on  every  special  motion, 
when  made 0 

Or  according  to  circumstances,  not  to  exceed  .        .  1 

For  attending  on  motion  for  or  to  discharge  order 
for  injunction  or  other  matter  when  heard,  per    ' 
diem 0 

Or  according  to  circumstances,  not  to  exceed  .        .  1 

For  attending  to  get  answer  or  special  affidavit 
sworn . 0 

For  attending  examiner  to  procure  appointment  to 
examine  witnesses 0 

For  attending  the  examination  of  witnesses  before 
examiner  .        .        .        .        .        .        •  0 

Or  according  to  circumstances,  not  to  exceed  per 
diem 2 

But  if  without  counsel,  the  fee  may,  at  the  Queen's 
Remembrancer's  discretion,  be  increased  to         .  3 

For  attendiog  to  settle,  and  afterwards  to  read  over, 
the  engrossment  of  an  answer  or  examination      .  0 

If  the  same  exceed  twenty  folios,  and  under  fifty 
foUos 1 

And  for  each  additional  thirty  folios        .        .        .0 

For  attending  to  insert  an  advertisement  in  Gazette  0 

For  entering  caveat  with  the  Queen's  Remem- 
brancer        0 

For  attending  to  procure  certificate  of  a  caveat        .  0 

For  attending  Queen's  Remembrancer  to  certify 
abatement  or  settlement  of  suit,  and  to  have  same 
so  marked  in  the  cause  book        .        .        .        .0 

For  attending  the  printer  with  an  information  or  an- 
swer to  be  printed 0 

For  attending  to  get  copies  of  information  or  inter- 
rogatories marked  for  service  .        .        .  0 

For  attending  to  take  instructions  to  appear,  and  to 
enter  the  appearance  of  one  or  more  defendants, 
not  exceeding  three 0 

If  exceeding  three,  for  every  additional  number  not 
exceeding  three 0 

The  solicitor  of  the  party  filing  an  answer,  for  his 
attendance  on  the  Queen's  Remembrancer  with 
and  for  the  written  and  printed  copies  of  an  an- 
swer, and  for  certifying 0 

For  the  informant,  or  party  having  the  conduct  of 
the  order,  attending  the  Queen's  Remembrancer 
with  briefii  and  papers,  to  bespeak  minutes  or 
order,  not  being  in  order  of  course      .        .        .0 

For  ditto,  for  preparing .  list  of  evidence  read,  but 
only  when  required  by  the  Queen's  Remem- 
brancer, and  certified  by  him      .       •       •        .0 
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Or  according  to  length,  at  per  folio 

Attending  to   settle   the  draft  of  any  decree  or 

order 0  13    4 

Or,  at  the  Queen's  Remembrancer's  discretion,  not 
to  exceed 8 

In  case  the  Queen's  Rembrancer  shall  certify  that 
a  special  allowance  ought  to  be  made  in  respect 
of  any  unusual  difficulty  in  settling  an  order,  he 
is  to  consider  the  same,  and  make  such  allowance 
to  all  or  any  of  the  parties  as  to  him  shall  seem 
just. 

For  attending  to  procure  certificate  of  pleading       •  0 

For  attending  to  give  consent  to  take  answer  with- 
out oath,  and  for  other  necessary  or  proper  con- 
sent, of  a  like  nature 0 

For  attending  to  procure  such  consents  .        .        .0 

For  attendances  in  consultation  or  in  conference 
with  counsel 0  13    4 

For  attending  court  on  appointment  of  a  guardian 
ad  Utem 0  13    4 

Writs. 
For  every  writ  of  subpoena  duces  tecum  •        .        .0 
For  a  writ  or  writs  of  subpoena  other  than  subpoena 
duces  tecum,  if  the  number  of  names  therein  shall 

not  exceed  three . 0 

If  exceeding  three  names,  for  every  additional  nunk- 

ber  not  exceeding  three               .        .        •        .  0 
For  preparing  every  other  writing  without  order     .  0 
For  every  writ  under  order,  except  special  injunc- 
tion      0  Id    4 

For  special  injunction,  including  engrossment         .10   0 
Or,  per  folio 0    14 

Notices  and  Services. 
For  service  of  a  notice  of  motion,  exclusive  of  copy  .036 
For  notice  to  a  solicitor  of  appearance,  answer,  de- 
murrer, plea,  amendment,  and  replication   .        .086 
For  notice  of  filing  affidavits  or  set  of  affidavits  filed, 
or  which  ooght  properly  to  have  been  filed  toge- 
ther, to  be  read  in  court 0    8    6 

For  notice  of  appointment  or  copy  warrant  for  set- 
tling and  passing  decrees  or  orders  before  the 

Queen's  Remembrancer 

For  copy  and  service  of  a  warrant  on  a  solicitor      .086 
For  service  of  a  judge's  summons,  exclusive  of  the 

copy 0    8 

For  service  of  a  petition 0    8 

For  judge's  summons,  copy,  and  service         .        .05 
For  service  of  an  order,  exclusive  of  the  copy  •        .08 
For  other  necessary  or  proper  notice       .        .        .08 
For  services  on  a  party  or  witness  such  reasonable 
charges  and  expenses  as  mav  be  properly  incurred, 
acconiing  to  distance,  or  oy  the  employment  of 
an  agent 

Oaths  and  Exhibits. 
To  the  commissioner  for  oath  in  London,  according 

to  statute 0     1 

In  the  country 0     8 

To  the  solicitor,  for  preparing  each  exhibit  in  town' 

and  country 0     1 

The  commissioner,  for  making  each  exhibit    .        .01 

Term  Fee. 
For  a  term  fee,  in  all  causes,  for  every  term  in  which 

a  proceeding  by  the  party  shall  take  place  .        •  0  10    0 

And  for  letters,  per  term 0     5    0 

In  country  agency  causes,  the  further  fee  for  letters 

of 0    6    8 

Where  no  proceeding  is  taken  which  carries  a  term 

fee,  a  charge  for  letters  may  be  allowed,  if  the 

drcnmstances  shall  require  it. 
For  any  work  or  labour  properly  performed,  and 

not  herein  provided  for,  such  allowances  are  to  be 

made  as  heretofore. 
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UHIVEBSITT  OF  LONDON. 
T^rOTICE    IS  HEREBY   GIVEN,  that  the  next 

X^  HALF-YEARLY  EXAMINATION  for  5f ATRICULATION 
in  thifl  University  will  commence  on  MONDAY,  the  25th  of  JUNE. 
1866.  In  Addition  to  the  Metropolitan  Examination,  Provincial  Exa- 
minations will  be  held  at  St.  Cuthbert'*  College,  Uthaw;  Stonyhurst 
College;  St.  Patrick's  College,  Carlow;  Owen's  College,  Manchester: 
and  Queen's  College,  Liverpool. 

Every  Candidate  is  required  to  transmit  his  Certificate  of  Age  to  the 
Registrar  (Burlington  House,  London,  W.)  at  least  fourteen  days  before 
the  commencement  of  the  Examination. 

Candidates  who  pass  the  Matriculation  Examination  are  entitled  to 
proceed  to  the  Degrees  conferred  by  the  University  in  Arts,  Laws, 
Science,  and  Medicine.  Tl&is  Examination  is  accepted  (1)  by  the  Coun- 
cil of  Military  Education  in  lieu  of  the  Entrance  Examination  other- 
wise imposed  on  Candidates  for  admission  to  the  Royal  Miliury  College 
at  Sandhurst;  and  (2)  bv  the  College  of  Surgeons  in  lieu  of  the  Preli- 
minary Examination  otherwise  imposed  on  Candidates  for  its  Fellow- 
ship. It  is  also  among  those  Examinations  of  which  some  one  mutt  be 
patted  (1)  by  every  Medical  Student  on  commencing  his  professional 
studies;  and  (2)  by  every  person  entering  upon  Articles  of  Clerkship  to 
an  Attorney — any  such  person  Matriculating  in  the  First  Division  being 
entitled  to  exemption  from  one  year's  service. 

WILLIAM  fi.  CARPENTER,  M.D.,  Registrar. 

May  le,  1866. 


r^RAY^S-INN.— The  READER  of  the  Honourable 

VT  Society  of  Gray's  Inn  on  the  LAW  of  REAL  PROPERTY 
having  siftnified  his  intention  of  resigning  at  the  close  of  the  present 
Trinity  Educational  Term,  the  Masters  of  the  Bench  request  that  Bar- 
risters desirous  of  becoming  CANDIDATES  for  the  Office  will  commu- 
nicate their  desire  to  that  effect  to  the  Treasurer  of  the  Society,  at  the 
Steward's  Office,  South-square,  on  or  before  the  9th  day  of  JUNE  next. 
DANIEL  BOSWOOD.  Steward. 
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B7  AUTHOSITY. 

Just  published,  price  9$.  bound, 

HE      LAW      LIST      FOR     186  6. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn,  W.  C. 

BESTS  FBIHCIPLES  OF  EVIDENCE. 

Just  published,  a  New  Edition,  brinff  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  Elementary  Rules  for  conducting  the 
Examination  and  CroM-exaroination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Grav's4nn,  Esq.,  BarrisUr  at  Law.  Fourth  Edition. 
8vo.   Price  1/.  8«.  doth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Best  has  imposed  a  lasting  obligation  on  students  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,"  8k.— -The  Juri$i,  vol.  IS,  part  2,  p.  507. 

"  Mr;  Justice  Willes,  in  Brigjfi  ctutt  referred  to  Best  on  Evidence 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative.** — Dearglff  ^  BelVt  Crown  Ciues,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  SideboU<nn  v.  AdkintY,  in  quoting  this  work, 
•peaks  of  it  as  *'  a  very  valuable  text-book."— 3  Jurist,  N.  S.,  632. 

*' and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  wriuen  are  ftilly  considered." — The  Soliciiort* 
Journal,  I7th  March,  1860. 

H.  Sweet,  9,  Chancery*lane,  Fleet-street 


EQXriTABLE  JUBISDIOTIOH  OF  THE  COITHTT  COTJBTS. 

Just  published,  price  5«.  boards. 

A  SUPPLEMENT  to  POLLOCK  &  NICOKS 
COUNTY  COURT  PRACTICE:  containing  the  Equitable  Ju- 
risdiction Act  (28  ft  29  Vict  c.  99).  With  Orders,  Forms,  CosU,  Pees, 
and  the  Trustee  Acts,  ftc.  By  C.  B.  POLLOCK  ft  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  S,  (Hiancery-lane. 


This  day  is  published,  in  2  vols,  royal  8vo.,  price  3/.  3«.  cloth. 

■pRIDEAUX'S  PRECEDENTS  IN  CONYEY- 

X^  ANCING;  with  Dissertations  on  its  Law  and  Practice.  Fifth 
EdiUon.  By  FREDERICK  PRIDEAUX  and  JOHN  WilITCOMB£„ 
both  of  Lincoln's-inn,  Esqrs.,  Barristers  at  Law. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln'i-lnn. 


OBEEHWOOD'S  COHYETAHCIHO. 

In  8vo.,  price  lfi«.  cloth, 

A  MANUAL  of  the  PRACTICE  of  CONVEY- 
ANCING, shewing  the  present  Practice  relating  to  the  daily 
routine  of  Conveyancing  in  Solicitors'  Offices.  To  which  are  added. 
Concise  Common  Forms  and  Precedents  in  Conveyancing,  Conditions  of 
Sale,  Conveyances,  and  all  other  Assurances  in  consunt  use.  Third 
Edition,  revised  and  considerably  enlarged.  By  G.  W.  GREENWOOD, 
Solicitor,  and  HENRY  HORWOOD. 

London:  Stevens  ft  Sons,  Law  Booksellen  and  Publishers,  No.  26, 
B«U-yard,  Lincoln's-inn* 

No.  593,  Vol.  XIL»  New  Series. 


AHHTJITIES  AHD  BEVER8I0H8. 

LAW  REVERSIONARY  INTEREST  SOCIBTY. 
68,  CHANCERY-LANE,  LONDON. 
Cbaikmah— Russell  Gumey,  Q.C.,  M.P.,  Recorder  of  London. 
Dkputt  Chaikmaw— Sir  W.  J.  Alexander,  Bart.,  Q.C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Fonns  of  Proposal,  and  all  further  informatiois 
may  be  had  at  the  Office.  C.  B.  CLABON,  See. 
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EBENTURES  at  6,  fij,  and  6  per  Cent.— 

CEYLOH   COMFAHY  (Limited). 

SuBSCRiBXD  Capital,  £750,000. 

DIRECTORS. 

Chairmav—LAWFORD  ACLAND,  Esq. 


MsJor-General   Hkvrt  Pxlbam 

BURH. 

Harrt  Gkoros  Gordov,  Esq. 
Gxoaox  Irxlavd,  Esq. 


Dumcav  Jamxs  Kat,  Esq. 
Stxfhkk  p.  Kbmvard,  bImi. 
-  ,,M>. 


P.  F.  ROBKRTSOK,  Esq., 

RoBRRT  Smith,  Esq. 
Manager— C.  J.  Braimb,  Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on  tl» 
following  terms,  vis.  for  one  year  at  5,  for  three  years  at  5^,  and  flir 
five  years  and  upwards  at  6  percent,  per  annum. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Compan^i, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  pnrdMsiB^ 
their  Otficx  Pafbrs  at  

PARTRIDGE  &  COOPER  (late  PARTRIDGE  Sa 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  an«i^ 
DEALERS    in  PARCHMENT, 
102,  Fleet  street,  comer  of  Chancery- lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  ezeeeding  20t. 

Partridob  ft  CooFBR,  as  well  as  being  bonft  fide  Manufacturer tct 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lon- 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  bouses),  vis.  supplying  the  public 
with  "papers  direct  from  the  mills"  at  one  prt^t  ofiiy— bein^t  least 
SO  per  cent,  under  the  usual  bbtail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Pafbr,  6«.,  7s.,  Is.  9d,,  and  9s.  per  ream. 
Bribv  Pafbr,  16«.  6d.  and  22s.  6d.  per  ream. 
Foolscap  Papbr,  lOs,  6d.,  ISs.  6i.,  and  17«.  6d.  per  ream. 
Crbam  Laid  Notb,  S«.,  4«.,  and  Ss.  per  ream. 
Labor  Crbam  Laid  Notb,  4«.,  6s.,  end  7s.  M.  per  ream. 
Larob  Blub  Notb,  is.,  is.,  and  6s.  per  ream. 

Er  VBLOFBS,  Crbam,  Blub,  or  Bupp,  2s.  9d.,  Ss.  6d„  and  is.  6d.  per  100(r. 
Foolscap  Oppicial  Emvblofbs,  U.  6d.  per  100,  or  13«.  6d.  per  1000. 
Blottivos,  Browbs,  CARTRinoBS,  Tafbs,  Pibrcbrs,  Rubxbrs,  ftr»- 

Lbttbr  Coptivo  Prbu,  21s.;  Good  Mahogany  Stand  for  ditte,  20s» 
Parohment^  best  QnaUtj. 

IvDBWTURB  Skibs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirt]p 

folios.  Is.  Sd.  each,  I9s.  per  dosen,  or  90s.  oer  roll. 
Sbcovds  or  Followbrs,  Ruled,  Is.  6d.  eadi,  17s.  per  doien,  or  80t* 

per  roll* 
Rbcobos  or  Mbmorxals,  6d.  each,  Ss,  6d.  |per  dosen,  or  25«.  per  rolK 

Lbdobrs,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immeRse- 
stock  in  various  bindings. 

Ak  Illustratbd  Prior  List  of  InksUnds;  Postage  Scales;  Writing. 
cases;  Despatch  Boxes;  Oak  and  Walnut  Sutionery  Cabinettf  aaA 
other  useful  arUcles  adapted  for  Library  or  Office,  post-f^ee. 
PARTRIDOS  ft  COOPER,  192,  Fleet^treet,  E.  & 
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By  C.  W.  T^tbst,  Barrister  at  Law. 
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By  T.  O.  Fardell,  Barrister  at  Law. 
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The  Cornelia  Henrietta. — {Bottomry  bond — Pay-* 
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NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  C,  where  aU  comma- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  AdvertisemeiitB,  and  Letters  on  bnsiiiess  matters,  to  be  addressed  to  the  Publisher  as  abo^ra. 


THE  BEdBIOn  of  the  BIGHT  EOH.  LOSS  XVSB8LET. 

The  Second  Editioa,  piiee  \U., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLET,  late  Speaker  of  the  Home  of  Comxnoaa,  on  Points 
of  Order,  Rulei  of  Debate,  and  the  General  Practice  of  the  Hoqm. 
The  Seotmd  Edition,  revised,  eorreeted,  and  contlnned  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

H.  Sweet  3,  Chancery-lane,  Fleet-street. 

FKACnCE   OF   THE  JITDIGIAL   COmirCEE   OF   THE 

FBivT  comrciL. 

In  1  vol.  royal  12mo.«  price  Ite.  eloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  nicety's  moat  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  '*  The  Procedure  of  the  Civil  Conits  of  British  India." 
H.  Sweet,  S,  Chanceiy-lane,  Fleet-street. 


OLZFHAHTB  LAW  OF  H0BSE8,  OAMIirG,  Ae. 

Cconsiderably  enlarged,  price  15«.  cloth, 

THE  LAW  of  HORSES ;  including  the  Bargain 
and  Sale  of  Chattels;  also  the  Law  of  Racing,  Wageis,  and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPH  ANT,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Edition.   By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S  Chancery-lane. 


JABXAN  on  WILLS,  hy  WOLSISHHOLME  and  VIWEIT. 

The  Third  Edition,  in  2  toIs.  royal  8vo.,  price  3f.  3s., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  EdiUon.  By  E.  P. 
WOLSTENHOLME,  M.A.,  and  d.  VINCENT,  B.A.,  of  Lincoln's-inn 
and  the  Inner  Temple,  Barristem  at  Law. 

H.  Sweet,  S,  Chanoery>lane,  Fleet^treet. 

Price  5«.  cloth  boards, 

AHANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copyright,  and 
C^yrlght  in  EngraTings,  Sculpture,  and  Works  of  Art  with  an  Ap- 
pendix, containing  the  Statutes,  CouTention  with  France,  and  Forms 
UBder  the  26  *  26  Ylet  e.  68.  By  P.  P.  CHAPPSLL  and  JOHN 
SHOARD,  LL.D. 

H.  Sweet,  S.ChaBceiy-lMie,  Fleet-«treet. 


DODD  AND  BBOOKFS  FBACTICB  OF  THE  COUSX  W 
PSOBATE. 

Recently  published,  in  8to.,  price  U.  lis.  6d.  doth, 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rnke, 
sutures,  and  Forms.  By  PHILIP  WM.  DODD,  SoUdtor,  and 
GEORGE  HENRY  BROOKE,  Doctors*  Commons. 

Stevene  ft  Sons,  No.  16,  Bell-yard,  Linooln's-inn. 

ALL  THE  OOIOIOE-LAW  PBOOEDUEE  ACTS,  AHD  AIX 
THE  ACTS  AKD  BULES  BELATHia  TO  TBIAL8  07 
iSSmSS  07  7ACT. 

In  I2mo.,  price  10«.  M,  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  preflzed  or  appended  all  die  Acts  (or  Portions  of  Acta) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W.  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  **  The  Common-law  Pzo- 
oedure  Acte,  1852  and  1854." 

Stevens  &  Sons,  Law  Booksellers  and  Publbhen,  No.  26,  BeU-yurd, 
Lincoln's-inn. 

In  12mo.,  price  7«.  dioth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  special  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities:  containing  also  all 
the  Charitable  TmsU  Acu.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charitios, 
By  W.  F.  FINLASON,  Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 
Editor  of"  The  Charitoble  TrusU  Acts  of  1853  and  1855." 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No,  26,  Bell-yard 
Lincoln's-inn. 

HAZUTT  and  B0GHP8  LAW  of  MABTmCE  WABFARS. 

A  MANUAL  Of  the  ULW  of  MARITIME  WAR- 
FARE,  embodying  the  Decisions  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Courts,  and  the  Opinions  of  tha 
most  eminent  Jurists.  With  an  Appendix  of  the  Official  Documenta 
and  Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
HAZLITT  and  H.  P.  ROCHE,  Esqrs.,  Barristers  at  Law.  In  Umo. 
18M.    Price  10s.  6d.  cloth. 

Sterens  ft  Sons,  No.  26,  Bell-yard,  Lincoln't-inili 
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LONDON,  MAY  19,  1866. 

The  main  alterations  in  the  principles  and  admi- 
nistration of  the  law  of  bankruptcy  and  insolvency 
which  are  contemplated  by  the  Attorney-General's 
bill,  are — 1.  Wholly  to  abolish  imprisonment  for  debt, 
except  in  cases  where  &  connty  court,  in  the  exercise 
of  the  authority  given  him  by  the  acts  8  &  9  Yict.  c. 
127,  and  the  9  &  10  Vict.  c.  95,  expressly  orders  a 
debtor,  who  having  ability  to  pay,  refuses  to  do  so. 
There  is  another  exception  of  arrest  under  the  express 
order  of  a  judge,  referring  to  the  stat.  7  &  8  Vict.  c. 
90,  we  presume  in  mistake  for  the  1  &  2  Vict.  c.  110, 
which  enables  a  judge  to  order  the  arrest  of  a  debtor 
about  to  leave  the  kingdom.  2.  To  discharge  a  debtor 
from  his  liabilities  if  he  has  conformed  to  the  regula- 
tions of  the  act,  and  has  not  been  prosecuted  for  any 
offence  under  the  act,  or  if  prosecuted  has  been  ac- 
quitted ;  the  discharge  to  be  immediate,  if  his  assets 
are  sufficient  to  pay  a  dividend  of  6«.  8d.  in  the  pound, 
but  otherwise  to  be  deferred  for  six  years.  3.  To 
abolish  the  official  management  and  supervision  of 
bankrupts*  estates,  leaving  the  creditors  to  appoint 
tiieir  own  trustees  and  inspectors,  who  are  to  be  sub- 
ject only  to  the  duty  of  making  annual  returns  to  an 
official  comptroller,  and  to  be  liable  to  the  supervision 
of  the  Court ;  and  4,  to  provide  for  the  ultimate  aboli* 
tkm  of  the  Bankruptcy  Court,  transferring  the  juris- 
diction to  the  Court  of  Chancery. 

The  abolition  of  imprisonment  for  debt  was  in  sub- 
stance effected  by  Lord  Westbury's  Act  of  1861— in  a 
characteristically  clumsy  manner — judgment  creditors 
being  allowed,  on  the  one  hand,  to  lodge  their  debtors  in 
prison,  and  an  officer  of  the  Court  of  Bankruptcy  being 
bound,  on  the  other,  to  visit  and  release  them.  It  is  not 
likely  that  many  voices  will  be  raised  for  a  return  to 
the  old  system.  To  imprison,  or  reserve  the  right  of 
imprisoning,  all  insolvent  debtors  for  the  sake  of 
punishing  some  who  deserve  punishment,  is  a  rude 
and  inefficient  subsfcitute  for  a  discrimioating  code 
of  mercantile  criminal  law.  It  was  grossly  unjust 
and  inexpedient  that  the  punishment  and  obloquy 
due  to  reckless  and  fraudulent  debtors  should  be  di- 
luted and  meted  out  to  the  guilty  and  the  innocent 
indifferently.  But  it  was  not  necessary,  in  order  to 
remedy  this  anomaly,  that  the  bankruptcy  and  the 
insolvency  laws  should  be  confounded  into  one  in- 
harmonious whole,  as  was  done  by  the  unlucky  act  of 
1861,  Provisions  devised  for  the  relief  of  insolvent 
prisoners  should  have  been  wholly  discarded  as  soon 
as  it  was  determined  that  there  should  be  no  more  im- 
prisonment on  the  mere  ground  of  insolvency.  But 
the  present  bill  appears  to  go  too  far  in  the  opposite 
direction,  by  providing  that  in  no  case  shall  a  debtor 
be  allowed  to  petition  for  an  adjudication  of  bank- 
^ptcy  against  himself.  The  first  objection  to  this 
provision  is  that  it  is  nugatory,  because  a  friendly 
petitioning  creditor  can  always  be  had.  This  would 
not  be  a  sufficient  objection  if  the  prohibition  were 
right  in  principle ;  but  it  is  obvious,  that  as  the  object 


of  bankruptcy  is  a  rateable  diviaion  of  the  debtorV 
assets  among  his  creditors,  the  debtor  himself  is  the 
person  who  ought  to  initiate  that  division  as  soon 
as  he  knows  that  it  is  expedient ;  and  he  is  the  person 
who  must  first  be  aware  of  its  expediency.  So  long 
i^ierefore,  as  it  is  in  the  power  of  incUvidual  cre- 
ditors to  obtain  a  preference  by  legal  process  before 
bankruptcy,  it  seems  that  it  ought  to  be  in  the  power 
of  the  debtor  to  protect  and  preserve  his  estate  for 
the  equal  benefit  of  all  his  creditors,  by  a  ceesio  bo- 
norum,  and  therefore,  that  the  rule  which  existed 
before  the  act  of  1861,  that  a  debtor  having  available 
assets  might  make  himself  a  bankrupt,  should  be  re- 
stored. 

The  proposal  to  suspend  for  six  years  the  discharge 
of  a  bankrupt  who  has  not  paid  6«.  8^.  in  the  pound 
will  be  vehemently  opposed  by  mercantile  men.  The 
provision  is  intended  as  a  substitute  for  the  discre- 
tionary power  of  the  Court  to  postpone  the  bank- 
rupt's discharge,  but,  like  imprisonment,  it  is  a  very 
rude  expedient,  adopted,  as  it  seems,  because  the 
framer  of  the  measure  had  a  well-founded  distrust  of 
the  discretion  of  commissioners  in  bankruptcy,  and 
no  confidence  in  the  fairness,  discretion,  or  fimmess  of 
creditors.  But  tiiere  is  no  possible  explanation  of  the 
object  and  policy  of  the  provision  by  which  it  can  be 
justified.  It  must  be  intended  either  for  the  benefit 
of  the  creditors,  or  for  the  punishment  of  the  debtor. 
But  the  creditors  are  entitled  to  be  paid  20«.  in  the 
pound,  sooner  or  later,  if  it  can  be  paid,  and,  whether 
they  have  or  have  not  received  dividends  to  the  amount 
of  6«.  Sd.y  may  sorely  be  trusted  to  decide  whether  it 
is  best  for  their  own  interests  that  the  debtor  should 
be  discharged  at  an  early  or  a  remote  period.  If  the 
suspension  of  the  debtor*s  discharge  is  to  be  exem- 
plary or  punitive,  it  cannot  be  seriously  contended 
that  the  degree  of  his  criminality  varies  in  an  inverse 
ratio  to  the  dividend  he  pays,  or  that  blameable  and 
blameless  debtors  are  grouped  on  the  opposite  sides  of 
a  dividend  of  6«.  Sd.  The  true  principle  is  that  which 
was  clearly  and  forcibly  expounded  by  the  Attorney- 
General  in  his  able  speech — ^to  leave  to  the  creditors 
the  right  and  duty  of  deciding  what  is  best  to  be  done 
for  their  own  interests,  and  of  invoking  the  aid  of  au- 
thority only  for'the  purpose  of  enforcing  their  rights, 
or  of  punishing  offenders ;  which  punishment  is  to  be 
provided  for  by  defining  mercantile  offences  strictly, 
and  placing  them  under  the  jurisdiction  of  the  ordi- 
nary courts. 

The  collection,  management,  and  disposition  of  the 
bankrupt's  estate  is  to  be  conducted  solely  by  trustees, 
who  are  assignees  under  another  name,  elected  by  the 
creditors,  but  not  necessarily  from  the  body  of  the 
creditors.  They  are  to  give  security,  and  to  make 
annual  returns  to  the  court.  Their  conduct  will  be 
subject  to  the  supervision  of  inspectors,  each  of  whom 
must  either  be  a  creditor,  or  hold  a  proxy  for  a  creditor, 
entitling  him  to  represent  and  vote  for  that  creditor. 
The  inspectors  are  to  have  a  general  right  to  supervise 
and  assist  in  the  proceedings  of  the  trustees,  but  no 
right  of  control,  except  with  respeot  to  refetenoes  to 
arbitration  and  the  payment  of  dividends. 

The  only  official  person  concerned  in  the  manage- 
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mxpot  of  theestaie  will  be  the  comptroller  in  bankruptcy. 
it  will  be  his  duty  to  keep  a  reg^ter  of  bankmptcies; 
to  superintend  the  annual  accounts  and  returns  which 
trustees,  whether  in  bankruptcy  or  under  deeds  of  ar- 
rangement, are  required  to  make  in  a  prescribed  form ; 
to  inquire  into  the  conduct  of  the  trustees  in  all  cases 
where,  by  reason  of  information  officially  acquired,  or 
on  the  complaint  of  any  creditor,  there  may  appear 
1k>  be  reason  for  inquiry,  and,  if  necessary,  to  report 
the  result  of  such  inquiry  to  the  court.  On  the  whole, 
it  seems  likely  that  the  arrangement  will  work  well, 
but  much  will  depend  upon  the  selection  of  the  comp- 
troller. Trustees  chosen  by  the  creditors  will  be  se- 
lected and  remunerated  with  special  reference  to  the 
peculiarities  of  the  estate  to  be  dealt  with,  and  as  they 
seed  not  be  creditors,  it  may  fairly  be  expected  that 
ilieir  work  will  in  most  cases  be  more  efficient  and 
wCGonomical  than  that  of  official  assignees. 

The  arrangement  clauses  of  the  act  of  1861  are  re- 
peated, with  the  following  variations : — The  debts  are 
to  be  computed  and  proved  as  they  would  have  been 
4K>mputed  and  proved  for  the  purpose  of  drawing 
<Klividends  in  the  case  of  bankruptcy,  for  which  pur- 
j»0Be  the  trustees  under  the  deed  are  to  exercise  the 
powers  of  the  trustee  in  bankruptcy — a  provision 
leaving  it  doubtful  whether  there  can  be  a  valid  deed 
^  arrangement  without  a  trustee ;  and,  if  so,  how  the 
proof  in  such  case  is  to  be  made ;  for  it  is  further  pro- 
-vided,  that  the  written  assent  or  approval  of  the  cre- 
'ditors,  together  with  their  declarations  tendered  in 
•proof,  shall  be  delivered  to  the  registrar  along  with 
the  affidavit  or  certificate  of  the  execution  of  the  deed 
hy  the  required  majority. 

'  The  advalorem  stamp  duty  on  deeds  of  arrange 
ment  not  intended  to  bind  a  dissenting  minority  is 
4rfbolished. 

A  creditor,  whether  party  to  a  deed  of  arrangement 
<n  not,  may  obtain  a  decision  of  the  Court  as  to  its 
-^lidity;  but  it  does  not  appear  that  such  decision 
^rill  bind  any  other  party. 

A  deed  of  arrangement  will  not  bind  a  dissenting 
-minority,  unless  it  comprises  the  debtor's  whole  pro- 
jaerty^  real  and  personal,  and  the  creditors  receive  at 
least  6«.  8^.  in  the  pound.  Deeds  of  composition  will, 
4iieref ore,  be  again  excluded ;  and  no  provision  for  an 
.flHowance  to  the  debtor,  or  for  the  reservation  of  his 
wearing  apparel,  &c.,  can  be  admitted. 

No  provision  is  made  for  the  case  of  a  partnership, 
-where  an  arrangement  is  sought  to  be  made  between 
a  partner  and  his  separate  creditors  only,  or  between 
:the  partners  and  their  joint  creditors  only. 

Among  the  alterations  in  matters  of  detail  is  one 
iirhich  ought  never  to  have  been  required— a  distinct 
:provi8ion  that  the  voting  power  of  a  creditor  holding 
^security  shall  be  proportionate  only  to  the  excess  of 
his  debt  over  the  value  of  the  security. 

The  bill  is  respectably  drawn,  but  is  very  far  from 
.perfection,  and  will  require  very  careful  revision.  It 
-m>uld  be  well  if  Mr.  Freshfield's  suggestion  were 
.Adopted,  of  appointing  a  committee  of  three  or  five 
persons,  to  whom  all  bills  of  that  character  should  be 
./:sef erred  before  they  are  read  a  third  time. 


THE  ISSUE  OF  BANK  NOTES. 


The  act  of  the  7  &  8  Tict.  c.  32,  commonly  called 
the  Bank  Charter  Act,  is  very  short ;  and  the  2nd  and 
5th  sections,  which  contain  the  enactments  of  present 
interest,  are  singularly  brief  and  business-like.  After 
requiring,  by  the  1st  section,  that  the  business  relating 
to  the  issue  of  bank  notes  shall  be  kept  wholly  distinct 
from  the  general  banking  business  of  the  Bank  of 
England,  and  be  carried  on  in  a  separate  department, 
to  be  called  "  the  issue  department  of  the  Bank  of 
England,'*  it  is  by  the  2nd  section  enacted,  **  that  upon 
the  31st  August,  1844,  there  shall  be  transferred,  ap- 
propriated, and  set  apart  by  the  said  governor  and 
company  to  the  issue  department  of  the  Bank  of  Eng- 
land securities  to  the  value  of  14,000,0002.,  whereof  the 
debt  due  by  the  public  to  the  said  governor  and  com- 
pany shall  DC,  and  be  deemed,  a  part.  And  there  shall 
at  uie  same  time  be  transferred,  appropriated,  and  net 
apart  to  the  said  issue  department  so  much  of  the 
gold  coin  and  gold  and  silver  bullion  then  held  by  the 
Bank  of  England  as  shall  not  be  required  by  the  bank- 
ing department  thereof;  and  thereupon  there  shall  be 
delivered  out  of  the  said  issue  department  into  the 
said  banking  department  of  Uie  Bank  of  England  such 
an  amount  of  Bank  of  England  notes  as,  together  with 
the  Bank  of  England  notes  then  in  circulation,  shall 
be  equal  to  the  aggregate  amount  of  the  securities, 
coin,  and  bulhon  so  transferred  to  the  said  issue  de- 
partment of  the  Bank  of  England.  And  the  whole 
amount  of  Bank  of  England  notes  then  in  circula- 
tion, including  those  delivered  to  the  banking  depart- 
ment of  the  Bank  of  England  as  aforesaid,  shall  be 
deemed  to  be  issued  on  the  credit  of  such  securities, 
coin,  and  bullion  so  appropriated  and  set  apart  to  the 
said  issue  denartment.  And  from  thenceforth  it  shall 
not  be  lawful  for  the  said  governor  and  company  to 
increase  the  amount  of  the  aecuriUe8  for  the  time  being 
in  the  said  issue  department,  save  as  hereinafter  is 
mentioned  (see  sect.  5);  but  it  shall  be  lawful  for  the 
said  governor  and  company  to  diminish  the  amount 
of  such  securities,  and  again  to  increase  the  same 
to  any  sum  not  exceeding  in  the  whole  the  sum  of 
14,000,0002.,  and  so  from  time  to  time  as  they  ahkll 
see  occasion.  And  from  and  after  such  transfer  and 
appropriation  to  the  said  issue  department  as  afore- 
said, it  shall  not  be  lawful  for  the  said  governor  and 
company  to  issue  Bank  of  England  notes  either  into 
the  banking  department  of  the  Bank  of  England  or 
to  any  person  or  persons  whatsoever,  save  in  exchange 
for  Bank  of  England  notes,  or  for  gold  coin,  or  for 
gold  or  silver  bullion  received  or  purchased  for  the 
said  issue  department  under  the  provisions  of  this  act, 
or  in  exchange  for  securities  acquired  and  taken  in 
the  said  issue  department  under  the  provisions  here- 
inbefore contained.  Provided  fdways,  that  it  shall  be 
lawful  for  the  said  governor  and  company  in  their 
banking  department  to  issue  all  such  Bank  of  England 
notes  as  they  shall  at  any  time  receive  from  the  said 
issue  department,  or  otherwise,  in  the  same  manner  in 
all  respects  as  such  issue  could  be  lawful  to  any  other 
person  or  persons." 

It  will  be  observed  that  the  enactment  is  defective 
in  point  of  expression,  by  omitting  to  require  that  no 
securities  deposited  against  notes  shall  be  taken  out 
except  in  exchange  for  notes  withdrawn  from  circula- 
tion, and  cancelled ;  but  the  meaningis  abundantly  clear. 

Sect.  3  limits  the  amount  of  silver  allowed  to  be 
deposited  under  the  previous  section  to  one-fourth  part 
of  the  gold  held  at  the  same  time. 

Sect.  4  entitles  all  persons  to  demand  from  the  issue 
department  notes  in  exchange  for  gold  bullion  at  the 
rate  of  3^.  lis.  9d.  per  ounce  of  standard  gold. 
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Sect.  5  enables  the  Queen  in  Oonncil,  on  the  giving 
up  of  the  isme  of  notes  by  any  private  banks,  to  em- 
power the  Bank  of  England  to  increase  the  amount 
of  deposited  securities  and  equivalent  issue  of  notes 
beyond  14,000,000/.,  to  an  extent  to  be  specified,  not 
exceeding  two-thirds  of  the  amount  of  notes  which 
such  private  banks  was  authorised  to  issue. 

By  sect.  9,  the  profits  made  by  such  increased  issue 
ue  to  be  allowed  to  the  public. 

Sect.  10  prohibits  the  establishment  of  any  new  pri- 
vate bank  of  issue,  and  subsequent  sections  regulate 
the  exercise  of  their  privileges  by  existing  baxiks  of 
issue. 

So  much  of  the  Bank  of  England  notes  in  circula- 
tion as  represent  the  Bank  reserve  of  coin  and  bullion 
may  be  regarded  as  metallic  currency  in  a  more  con- 
venient form.  The  remainder  is  the  amount  of  the 
current  discounts  of  the  Bank  of  England  to  itself  on 
securities.  The  bankmg  de^rtment  of  the  Bank  of 
England  discounts  the  securities  which  it  accepts  be- 
joud  the  amount  of  its  own  resources,  by  rediscount- 
mg  with  the  issue  department,  under  the  authority  of 
the  Bank  Charter  Act,  and  the  bank  notes  upon  such 
discounts  form  an  addition  to  the  circulation  of  the 
same  diaracter  as  bills  of  lading,  dock  warrants,  bills, 
notes,  and  other  n^otiable  securities.  When  the 
money  market  is  not  disturbed  by  alarm,  the  ordinary 
negotiable  securities,  with  the  Bank  of  England  notes 
and  coin,  form  the  circulating  medium  of  the  country. 
When,  by  the  effects  of  a  panic,  mercantile  and  other 
securities  become  to  a  great  extent  unavailable  as  cur- 
rency, the  interference  of  the  Qovemment,  by  autho- 
rising an  extension  of  the  issue  of  notes,  oi>erates  as  a 
eedative  upon  the  mercantile  imagination,  just  as  the 
calling  in  of  the  doctor  composes  the  mind  of  the  in- 
vidid ;  and  the  operation  of  the  Bank  under  such  au- 
thority relieve  the  distress,  b^  substituting  negoitable 
baiJc  notes  for  securities,  which,  though  good,  are  for 
£be  time  being  unavailable. 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETY. 


Easter  Term,  1866. 
FINAL    EXAMINATION. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attorneys  and  solicitors  of  the  Superior 
€k>urts,  the  Examiners  reconmiended  the  following 
gentlemen,  under  the  age  of  twenty-six,  as  being  enti- 
tled to  honorary  distinction : — 

1.  Arthur  Alliott  Wells,  LL.B.,  who  served  his  clerk- 
ship to  Mr.  Arthur  Wells,  of  Nottingham. 

1.  John  Wesley  Woolsey,  who  served  his  clerkship 
to  Messrs.  Nowell  &  Priestley,  of  Barton*upon-Hnm- 
ber. 

2.  Edmund  John  Thomas  Judge  Mourilyan,  who 
served  his  clerkship  to  Messrs.  l^ys  &  Twedies,  of 
Ix>ndon. 

2.  Richarson  Peele,  who  served  his  clerkship  to 
Messrs.  Thompson  &  I^e,  of  Durham ;  and  Mr.  James 
Crosby,  of  London. 

3.  John  CuDimore,  who  served  his  clerkship  to 
Messrs.  Crossman,  Crossman,  &  Lloyd,  of  Thombury ; 
and  Messrs.  Meredith,  Lucas,  &  Mmdith,  of  Lincoln's 

3.  Greorge  Stephenson  Lawson,  who  served  his  clerk- 
ship to  Mr.  John  Robinson,  of  Sunderland ;  and  Mr. 
Thomas  Henrv  Dixon,  of  London. 

3.  Walter  Edward  Moore,  who  served  his  clerkship 
to  Messrs.  Richardson  &  Turner,  of  Leeds ;  and  Messrs. 
lADgford  &  Marsden,  of  London. 


The  Council  of  the  Incorporated  Law  Society  have 
accordingly  awarded  the  following  Prises  of  Books: — 

To  Mr.  Wells,  the  prize  of  the  Honourable  Society 
of  Clifford's  Inn ;  to  Mr.  Woolsey,  one  of  the  prizes  of 
the  Incorparated  Law  Society ;  to  Mr.  Mourilyan,  one 
of  the  prizes  of  the  Incorporated  Law  Socie^;  to 
Mr.  Peele,  one  of  the  prizes  of  the  Incorporated  Law 
Society ;  to  Mr.  CuUimore,  one  of  the  prizes  of  the 
Incorporated  Law  Society ;  to  Mr.  Lawson,  one  of  the 
prizes  of  the  Incorporated  Law  Society ;  and  to  Mr. 
Moore,  one  of  the  prizes  of  the  Incorporated  Law 
Society. 

The  Examiners  have  also  certified  that  the  follow- 
ing candidates,  under  the  age  of  twenty-six,  whose 
names  are  placed  in  alphabetical  order,  passed  exami- 
nations which  entitle  them  to  commendation : — 

John  Croft  Deverell,  B.  A.,  who  served  his  derkship 
to  Messrs.  Ridsdale  &  Craddock,  of  London;  and 
Messrs.  Walters,  Young,  and  Walters,  of  London. 

James  Kershaw,  who  served  his  clerkship  to  Messrs. 
Darbishire  &  Ashworth,  of  Manchester ;  and  Messrs. 
Cunliffe  &  Beaumont,  of  London. 

Louis  Philip  Vincent,  who  served  his  clerkship  to 
Messrs.  Chilton,  Burton,  Yeates,  &  Hart,  of  London. 

The  Council  have  accordingly  awarded  them  certifi- 
cates of  merit. 

The  Examiners  have  further  announced  to  the  fol- 
lowing candidate,  Uiai  his  answers  to  the  questions 
at  the  examination  were  highly  satisfactory,  and  would 
have  entitled  him  to  a  prize  if  he  had  not  been  above 
the  age  of  twenty-six : — 

Harry  Samuel  Williams,  M.  A. 

The  number  of  candidates  examined  in  this  term 
was  88 ;  of  these  78  were  passed,  and  10  postponed. 

By  order  of  the  Council, 

E.'  W.  WiLUAMSON,  Secretary. 


fmpfrtal  Varltamtnt. 


HOUSE  OF  COMMONS.— SrVkurtdoy,  May  10. 

Bankbitptct  Law. 
Mr.  J,  S,  Mill  gave  notice  that,  on  going  into  committee 
on  the  Bankruptcy  Bill,  he  should  move  that  it  be  an  iiutnie- 
tion  to  the  committee  to  insert  clauses  for  the  punishment  of 
dishonest  bankrupts. 

FiRB  IKSUBANCE. 

Mr.  H,  B,  Sheridan  gaye  notice  that,  on  the  second  read- 
ing of  the  Terminable  Annuities  Bill,  he  should  propose  a  re- 
solution in  favour  of  a  further  reduction  of  the  duty  on  fire 
insurance. 

Bankruptct  Law  Axbndxbnt  Bill. 
On  the  order  of  the  day  for  the  second  reading  of  the  bill. 
The  Attomey^Oeneral  said,  the  present  measure  ?ms  in- 
tended to  form  a  complete  code  of  the  law  relating  to  bank- 
ruptcy. The  bankruptcy  law  of  this  country  dated  as  ttr 
back  as  the  reign  of  Henry  VIII,  and  from  that  time  until 
the  reign  of  Queen  Anne,  in  1705,  it  proceeded  upon  the 
principles  that  bankropt<^  was  prim&  facie  criminal  and 
fraudulent  The  severity  of  that  code  was  well  illustrated  by 
a  clause  in  an  act  of  James  I,  which  provided,  that  if  a  bank- 
rupt could  not  prove  to  the  satisfaction  of  the  commissioners 
that  his  debts  had  been  contracted  through  unavoidable  losses 
or  misfortunes,  he  should  be  put  in  the  pillory,  and  have  his 
ears  cut  off.  In  the  year  1705  the  first  of  a  series  of  tempo- 
rary acts  was  introduced,  and  these  acts  continued  up  to  1796, 
when  their  provisions  were  made  permanent.  The  object  of 
those  acts  was  the  prevention  of  frauds  by  bankrupts,  and 
they  introduced  for  the  first  time  the  principle  of  discharging 
the  bankrupt  in  due  form  of  law  if  no  case  of  fraud  could  be 
shewn  against  bim.  In  1855  a  consolidation  of  the  law  was 
effected,  and  some  very  important  changes  were  introduced^ 
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but  the  meaBore  had  some  defects,  and  was  repealed  in  the 
following  year,  when  another  consolidation  took  place.  The 
most  important  principle  introduced  into  that  act  was,  that 
the  practice  of  a  bankrupt  obtaining  his  discharge  by  the  sig- 
natures of  his  creditors  was  departed  from.  In  1881  the 
Court  of  Bankraptcy  was  established,  and  the  system  was 
then  introduced  of  appointing  creditors'  and  official  assignees, 
but  the  system  gave  rise  to  certain  abuses  for  wont  of  efficient 
supervision.  In  1849  a  Consolidation  Act  was  passed,  which 
made  some  important  changes  in  the  law.  Before  alludtng 
to  the  act  of  1861,  he  might  remind  the  House  that  legisla- 
tion had  likewise  been  going  on  with  respect  to  a  kindred 
subject — the  subject  of  insolvency.  The  principle  of  these 
several  acts  was  to  declare  that  non-trader  debtors  should 
henceforward  be  exempted  from  imprisonment,  their  future 
estate,  however,  still  remaining  liable  for  the  liquidation  of 
their  debts.  The  first  great  distinction  introduced  by  the  act 
of  1861  was  to  make  all  debtors,  whether  traders  or  non< 
traders,  equally  liable  to  be  made  bankrupt  No  doubt  the 
abolition  of  the  distinction  between  the  two  classes  was  a  great 
improvement  in  the  law;  but,  looking  to  the  operation  of 
the  act  of  1861  as  a  whole,  it  must  be  admitted  that  it  did  not 
succeed  in  rendering  the  administration  of  bankruptcy  law 
more  popular  with  the  mercantile  community.  Next  came 
the  committee  of  1864,  moved  for  by  his  hon.  friend  the 
member  for  Southampton  (Mr.  Moffatt).  The  recommenda- 
tions of  the  committee  involved  several  important  matters, 
and  the  object  of  this  bill  was  to  carry  them  almost  entirely 
into  effect.  The  first  of  them  was,  that  the  whole  bank- 
ruptcy law,  from  1826  downwards  should  be  consolidated, 
and  that  it  was  proposed  to  do.  The  next  recommendation 
was,  that  imprisonment  for  debt  should  be  abolished.  Cer- 
tainly,  the  value  of  the  power  of  imprisonment  was  not  what 
it  might  have  been  in  past  times,  for  as  the  law  enabled  a 
man  to  make  himself  a  bankrupt  whenever  he  pleased,  that  at 
once  nullified  the  effect  of  imprisonment  for  debt  Indeed, 
the  act  of  1861  contained  a  provision  that  the  prisons  should 
be  periodically  visited,  and  that  debtors  should  be  made 
bankrupt  whether  they  liked  it  or  not  Moreover,  it  was  no 
new  recommendation  that  the  power  of  imprisonment  for 
debt  should  be  abolished;  the  recommendation  had  been 
made  upon  various  preceding  occasions.  The  Government 
proposed  the  change  upon  grounds  of  principle  and  expe- 
diency. Certainly,  if  creditors  bad  a  remedy  against  a  man's 
property,  it  did  seem  barbarous  that  they  should  also  have  a 
remedy  against  his  person.  In  the  next  place,  the  bill  pro- 
posed that  only  creditors  should  have  the  power  of  putting 
the  bankruptcy  law  in  motion;  and  that  from -the  time  finiU 
imprisonment  shall  be  abolished,  no  debtor  should  have  the 
power  of  making  himself  a  bankrupt.  He  would  Uke  to 
make  a  few  observations  with  regard  to  the  discharge  to  be 
granted  to  the  bankrupt.  Many  people  were  of  opinion  that 
there  should  be  no  discharge ;  but  he  could  not  adopt  that 
conclusion.  The  general  opinion  of  the  community,  and  the 
laws  and  practice  of  other  countries  were  in  favour  of  a  dis- 
charge. It  was  quite  true  that  this  was  not  the  general  law 
of  Europe.  But  in  some  States  powers  were  given  to  cre- 
ditors to  make  compositions,  which  really,  in  effect,  amounted 
to  the  same  thing,  because  they  had  the  effect  of  putting  an 
end  to  bankruptcy.  He  was  informed,  on  good  authority, 
that  the  working  of  the  bankruptcy  law  in  &otiand  tended 
to  prove  that  the  interest  of  the  creditors  would  not  suffer 
by  the  granting  of  a  discharge.  He  proposed  that  the  House 
should  adopt  the  advice  of  the  committee,  and  fix  certain 
terms  upon  which  the  discharge  should  be  granted.  The  Uw 
as  it  at  present  stood  might  be  said  to  be  half  criminal  and 
half  insolvent  It  proceeded  upon  the  notion  that  the  court 
of  bankruptcy  should  investigate  all  the  previous  proceedings 
of  a  man's  life,  including  his  moral  conduct,  the  amount  of 
money  he  had  spent,  and  his  manner  and  style  of  living. 
This  had  led  to  a  greater  amount  of  dissatisfaction  than  any- 
thing else  cAnnected  with  the  law,  excepting,  perhaps,  the 
expense  of  administering  the  statute.  He  did  not  think  it 
was  advisable  that  such  latitude  should  be  continued.  They 
should  undoubtedly  omit  nothing  likely  to  help  them  in  de- 
tecting fraud  or  crime;  and  where  it  had  been  committed 
they  should  not  hesitate  about  punishing  it ;  but  this  might 
be  done  without  being  unjust  When  such  fraud  was  de- 
tected, it  would  be  a  good  reason  for  withholding  a  discharge 
in  bankruptcy ;  but  tiiey  should  not  impose  upon  their  tri- 
bunals the  arbitrary  power  of  saying  tiiat  crime  existed 


merely  on  account  of  certain  antecedent  circumstances  con- 
nected with  a  man's  life  who  might  happen  to  become  bank- 
rupt. The  committee  recommended  that  the  discharge  in 
bankruptcy  should  be  upon  the  footing  of  a  compensation  by 
law— that  a  not  inconsiderable  dividend  should  be  made  a 
condition,  in  conjunction  with  the  absence  of  criminality,  of 
entitling  a  person  to  a  discharge.  He  must  make  a  single 
remark  upon  the  subject  of  the  dividend  which  they  pro- 
posed. They  had  taken  Q».  Bd.  per  pound  as  n  sum  adequate, 
on  the  whole,  for  the  purpose  which  the  law  had  in  view.  In 
fixing  it  at  this  they  had  not  been  without  precedent  in  for- 
mer legislation  on  Uiis  matter.  The  ordering  of  goods  with* 
out  the  intention  of  paying  for  them,  in  oider  to  swell  the 
assets  in  bankruptcy,  ought  to  be,  and  by  this  bill  would  be, 
made  a  criminal  offence.  The  principle  upon  which  the  law 
formerly  stood  was,  that  of  allowing  creditors  to  manage 
their  own  affairs.  Acting  on  this,  the  measures  of  1849 
and  1861  introduced  trustees,  deeds  of  arrangement,  and 
deeds  of  composition,  by  which  creditors  might,  if  they 
chose,  withdraw  from  the  official  assignees,  and  appoint 
inspectors  of  their  own  choosing.  The  practical  working 
of  these  acts  had  been  most  interesting.  Under  the  sys- 
tem thus  brought  into  operation,  the  whole  business  of 
bankruptcy  had  been  driven  out  of  the  courts,  and  had  be- 
come subject  to  deeds  of  arrangement  By  the  returns  up  to 
October  last,  it  appeared  that  there  were  8305  petitions  in 
bankruptcy  in  that  year.  Of  these,  769  were  the  petitions  of 
creditors,  6733  were  the  petitions  of  debtors,  and  1000  by  the 
registrars  ol  prisons,  the  remainder  arising  in  other  ways. 
The  total  value  of  assets  was  856,9552.  The  expenses  of  the 
court,  the  costs  of  solicitors,  and  some  others  which  were  the 
subject  of  the  estimate,  made  on  authority  upon  which  he 
could  rely,  amounted  to  no  leas  a  sum  than  373,0001.  odd, 
being  about  three-sevenths  of  the  whole  amount,  while  the 
creditors  got  only  484,952/.,  being  about  60  per  cent  On 
the  other  hand,  he  would  look  at  what  had  been  done  in  the 
same  period  through  the  agency  of  trustees.  Whilst  the 
whole  machinery  of  the  courts  of  bankraptcy  and  the  conn^ 
courU  divided  less  than  480,000i.,  at  a  cost  of  370,0002.,  the 
gross  value  of  assets  dealt  with  by  assignments,  compoai- 
tions,  and  inspectorships  had  been  upwards  of  9,000,0002. 
[An  honourable  member  here  remarked  that  those  were  the 
statistics  of  six  months.]  Fortunately,  this  system  was  re- 
commended by  the  experience  of  the  definite  procedure  in 
Scotiand  since  1856,  and  from  which  there  was  not  a  single 
element  of  the  law  of  bankruptcy  absent,  the  facts  theuEK 
selves  proving  that  if  they  would  place  bankruptcy  on  a  right 
footing,  they  should  assimilste  the  practice  to  that  which  was 
pursued  by  the  mercantile  world  under  deeds  of  arrangement. 
These  deeds  were  themselves  what  bankruptcy  ought  to  be. 
'The  mode,  then,  which  they  proposed  to  adopt  in  England 
was  this: — The  court  was  to  have  as  littie  as  possible  to  do 
in  the  matter.  Tlie  parties  might  go  to  the  sheriff  or  county 
court  judge  to  take  the  first  step,  and  they  might  be  able  t» 
return  to  him  on  all  questions  of  law  which  required  judiciel 
interference.  In  Scotland,  between  78  per  cent  and  83  per 
cent,  of  the  assets  was  divided  amongst  the  creditors.  There- 
fore,  whether  they  to<^  the  experience  of  England  as  to  trus- 
tees, or  that  of  Scotland  on  the  practice  followed  in  that 
country,  he  did  not  see  how  the  House  could  doubt  that  the 
system  in  England  ought  to  be  assimilated  to  that  of  Scot- 
land, sweeping  away  at  once  the  official  assignees,  messen- 
gers, ushers,  and  all  their  train.  They  proposed  that  trusteee 
should  be  referred  to  in  the  same  way  as  had  hitherto  been 
done,  and  that  persons  not  assenting  to  this  mode  should  not 
have  their  accounts  discharged  unless  a  dividend  amounting' 
to  es.  8<t  was  paid  by  those  trustees.  In  the  bill  of  1861  it 
was  proposed  to  create  a  chief  judge  in  bankruptcy,  aud  many 
had  held  that  the  want  of  that  chief  Judge  had  led  to  the 
failure  of  the  act,  but  he  was  bound  to  say  that  the  present 
Lord  Chancellor,  who  was  opposed  to  the  creation  of  a  chief 
judge  in  1861,  had  seen  no  reason  to  alter  that  opinieo. 
Now,  while  they  withdrew  the  whole  administrative  busi- 
ness from  the  court,  they  proposed  also  to  put  an  end 
to  censorial  as  well  as  to  criminal  jurisdiction.  Th»e- 
fore,  he  could  not  see  anything  for  a  judge  to  do  under 
this  bill,  while  he  thought  the  existing  machinery  amply 
sufficient  to  deal  with  any  question  of  law  that  might  from 
time  to  time  arise.  If  the  commissioners  and  registrars 
were  at  once  abolished,  they  must  be  paid  a  larjze  compen- 
sation, without  the  perfennence  of  any  duties.    He  did  not 
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think  that  was  a  courae  which  Parliament  would  have  sanc- 
tioned, more  especially  as  there  was  reason  to  think  that  they 
might  still  render  useful  serrioe  to  the  public.  It  was,  there- 
fore, proposed  to  reduce  the  London  commissioners  to  two, 
and  to  let  the  country  commissioners  die  out,  leaving  the 
registrai's  to  discharge  such  duties  as  could  be  conveniently 
performed  by  them  within  the  existing  districts.  ^  Having 
regard  to  the  great  reduction  in  the  nature  and  amount  of 
the  duties  of  t^e  existing  bankruptcy  officials  which  would 
be  made  by  the  bill,  ha  did  not  think  they  would  have  been 
justified  in  proposing  the  appointment  of  a  new  judge.  It 
had  been  suggested  that  one  of  the  yice-Chancellors  should 
be  practically  appointed  a  chief  judge  ia  bankruptcy;  but  be 
thought  this  would  not  be  a  good  plan;  and  be.  believed 
that  whatever  bankruptcy  appeal  business  might  arise  after 
the  bill  would  be  easily  dispatched  by  the  Lords  Justices, 
as  at  present.  The  learned  gentleman  concluded  by  saying, 
that  if  it  was  thought  expedient  to  refer  the  bill  to  a  select 
committee  he  should  ofiTer  no  opposition  to  such  a  propo- 
sition. 

Mr.  Moffatt  said,  the  select  committee  which  had  inquired 
into  the  subject  of  the  bankruptcy  law  had  recommended  the 
entire  abolition  of  the  present  system.  That  committee  sug- 
gested that  the  Scotch  system  should  be  adopted ;  but  their 
advice  had  been  only  partially  carried  out  The  committee 
had  also  advised  that  a  chief  judge  in  bankruptcy  should  be 
appointed,  bat  that  sug^stion  had  been  entirely  disregarded 
in  the  bill  before  the  House.  He  thought  this  was  a  great 
xnistake.  Another  error  was  in  not  taking  the  same  security 
as  was  taken  under  the  Scotch  system  for  the  due  perform- 
ance of  his  duties  by  the  creditors'  assignee.  In  fact,  almost 
all  the  checks  and  safeguards  which  that  system  estabKshed 
under  that  head  were  wanting  in  the  plan  of  the  Government. 
He  did  not  think  that  they  could  have  a  siicoes^  system  of 
bankruptcy  if  it  did  not  command  the  confidence  of  the  mer- 
cantile community,  and  he  felt  certain  that  that  eonfideaee 
would  not  be  given  to  the  cumbrous  machinery  which  would 
be  established  under  this  measure.  He  saw  no  use  in  retain- 
ing so  many  registrars  and  other  officials  as  it  waa  proposed 
to  employ.  Nor  couM  he  see  what  advantage  would  be 
gained  by  the  appointment  of  a  comptroUar  in  bankruptcy, 
unless  it  was  the  erection  of  a  new  place  at  a  cost  of  15002.  a 
year.  The  expenses  of  administering  a  bankruptcy  woold 
not,  so  far  as  he  could  see,  be  materially  reduced  by  the 
measure  before  them.  It  would  have  been  much  better  to 
have  got  rid  altogether  of  the  present  bankruptcy  commis- 
sioners and  registrars ;  nor  need  there  have  been  any  objec- 
tion to  this  on  the  score  of  expense,  for  there  were  funds 
available  foi*  the  payment  of  their  salaries  without  resorting 
to  the  consolidated  fund.  Fh>m  the  inefficient  or  irregular 
manner  in  which  they  discharged  their  dnties,  they  were  ra- 
ther an  obstruction  than  any  tiling  else,  and  he  had  no  faith 
in  the  working  of  any  system  which  waa  intrusted  to  them. 
He  thought  that  it  was  highly  objectionable  that  the  form  of 
granting  a  discharge  to  a  bankrupt  should  be  retained.  It 
^as  quite  right  that  imprisonment  for  debt  should  be  abo- 
lished, but  the  law  had  no  right  to  deprive  a  creditor  of  his 
civil  remedy  against  his  debtor.  He  could  not  understand 
on  what  principle  a  man  who  pud  6«.  8<f.  in  the  pound  was 
entitled  to  his  discharge  without  obtaining  the  assent  of  his 
creditors.  The  Attorney-General  had  talked  of  the  hardship 
of  compelling  a  man  who  had  been  unfortunate  to  carry  a 
load  of  debt  about  with  him ;  but  he  believed  that  very  few 
cases  of  real  oppression  would  arise  under  the  system  which 
he  adT(iCated.  He  would  give  every  man  who  had  failed  a 
i^  opportunity  of  startmg  in  life  again ;  but  then  he  would 
make  his  after-acquired  property  liable  to  his  creditors. 
There  were  several  matters  in  the  bill  which  he  thought 
could  not  be  satisfactorily  settled  aeroos  the  fleor  of  the 
House ;  and  be  should,  therefore,  persevere  with  bis  motion 
to  have  the  bill  referred  to  a  select  committee.  While  he 
acknowledged  the  merits  of  the  scheme,  he  regretted  that  it 
had  iallen  short  of  the  expectations  he  had  formed. 

Mr.  Bamett  agreed  that  it  would  be  a  wise  thing,  when 
the  bill  was  finally  settled,  to  hare  it  referred  to  a  select 
committee. 

Mr.  Ayrton  said,  as  having  been  a  member  of  the  bank- 
i^ptcy  committee,  the  House  would  give  him  credit  for 
h«Ting  examined  the  present  bill  with  a  very  critical  mind, 
^  order  to  ascertain  whether  it  gave  fhD  efibct  to  the  recom- 
mendations of  the  committee,  and  the  result  was,  that  he  had 


been  led  to  form  a  very  different  eetimato  of  it  firom  that  of 
his  hon.  friend  (Mr.  MofiTatt).  H^  thought  that  the  bill,  ij». 
stead  of  being  a  feeble  effort,  waa  a  strong  one,  and  that  it 
gave  effect  to  the  general  spirit  and  scope  of  the  conclusiona 
at  which  the  committee  had  arrived.  The  bill  carried  out  all 
the  committee  suggested  with  reference  to  the  managemeat 
of  bankruptcy  estates,  by  withdrawing  them  from  legal  super- 
vision, and  placing  them  under  the  control  of  creditors.  The 
next  head  was  the  discharge  of  bankrupts,  and  upon  that 
point  the  bill  realised  the  wish  of  the  cemmittee,  but  he  waa 
bound  to  say  that  his  hon.  friend  differed  in  that  respect  with 
the  rest  of  the  committee.  The  next  branch  of  the  subject 
was  the  condition  of  the  courts.  It  vras  true,  that  in  a  cer- 
tain sense,  the  comnkittee  recommended  the  existing  cowrta 
should  be  abolished,  and  he  thought  there  were  ample  pro- 
visions in  the  bill  to  enable  the  Government  in  course  of  time 
io  Bubstitttte  more  simple  and  economical  tribunals  for  the 
existing  courts.  It  was  said  tlie/biU  was  very  long,  and  that 
it  could  not  be  settled  except  by  a  committee  up  stairs.  He 
admitted  the  bill  was  necessarily  long,  but  then  a  great  poiu 
tion  of  it  consisted  of  the  clauses  of  former  acts,  and  he  would 
suggest  to  his  hon.  and  learned  friend  the  Attorney-General 
that  in  reprinting  the  bill  the  old  clauses  should  be  distin- 
guished from  the  new,  and  then  hon.  members  would  not 
be  frightened  by  its  magnitude.  No  purpose  would  be  served 
by  referring  the  bill  to  the  former  committee,  or  a  new 
one,  for  it  would  still  be  necessary  to  pass  it  through  a  coat- 
mittee  of  the  whole  House.  The  proper  course  was  to  pro- 
ceed with  the  bill,  and  he  ventured  to  suggest  that  if  there 
was  any  difllculty  in  fixing  a  night  for  the  committee,  a 
morning  sitting  could  be  arranged  for  the  purpose.  The 
clauses  would  be  read  one  after  another,  and  he  believed  that 
very  little  discussion  would  be  raised  upon  them.  His 
learned  friend  the  Attorney-General  would  not  do  justice  to 
himself,  nor  to  the  labours  of  the  committee,  if  he  should 
allow  the  bill  to  go  up  stairs.  He  believed  the  more  the  bill 
was  discussed  the  better  it  would  be  appreciated,  and  that  it 
woold  meet  with  the  general  approval  of  the  comitry. 

Mr.  Freskfield  having  reviewed  the  history  of  the  bank- 
mptcy  laws  down  to  the  act  of  1861,  said  that  the  fusion  of 
bankruptcy  and  insolveney  then  Introduced  made  the  Bank- 
ruptcy Court  a  beer  garden,  and  brought  the  law  to  a  dead 
lock.  It  seemed  to  him  that  the  bUI  now  before  the  Honsa 
had  not  been  drawn  with  an  artistic  skill  worthy  of  the  high 
reputation  of  the  Attorney-General;  and  for  the  sake  of  eco- 
nomy he  recommended  the  Chancellor  of  the  Exchequer  to 
nominate  a  commtttee  of  three  and  five  members,  to  whom 
all  bills  of  such  a  complicated  character  should  be  rabmitted 
before  they  passed  the  ordeal  of  a  third  reading.  It  was  quite 
impossible  that  a  bill  with  the  number  of  clauses  vrfaich  this 
contained  could  be  dealt  with  satisihctoffily  in  a  committee  ef 
the  whole  House. 

Mr.  Crawford  thought  that  the  observations  of  the  hon. 
member  for  the  Tower  Hamlets  (Mr.  Ayrton)  was  nearly  con- 
clusive on  this  question.  The  bill  carried  out  the  principal 
recommendations  of  the  committee  of  1864,  and  the  sooner 
therefore  it  received  the  assent  of  the  House  the  better. 

Mr.  BazUy  said  there  was  nothing  in  the  Mil  which  might 
net  be  corrected  in  a  committee  of  the  wh<^e  House.  Thking- 
the  debtor's  view  of  the  question,  in  opposition  to  the  hon. 
member  for  Southampton  (Mr.  Mofilhtt),  who  took  the  cre- 
ditor's view,  he  hoped  the  Attorney-General  would  see  Um 
propriety  of  vrithdrawing  the  provision  in  the  bill  which  de-' 
barred  debtors  of  theic  discharge  who  had  not  paid  69.  8d.  in 
the  pound. 

Mr.  SamueUon  likewise  hoped  that  the  6s.  8<f.  clause 
would  be  omitted  from  the  bill.  He  also  suggested,  in  the 
interest  of  traders,  that  some  arrangement  should  be  made 
whereby  certain  conditions  of  precedence  should  be  granted 
to  creditors  subsequent  to  the  bankruptcy. 

Mr.  Cknoen  expressed  himself  as  much  gratified  with  the 
proposed  change  in  the  law,  and  lecosuraended  that  the  biQ 
should  be  proceeded  with  at  once. 

Mr.  Lotee  reminded  the  House  that  a  really  well-coBsidered 
measure  was  before  them.  For  two  years  a  committee  coift- 
stituted  of  some  of  the  ablest  members  of  the  House  had  sat 
upon  the  subject,  and  the  Government  having  since  reviewed 
theu*  decision  they  had  resolved  to  adopt  the  whole  of  their 
report.  If  they  were  to  remit  the  subject  up  stahrs,  the  whole 
question  would  be  reopened  again  b^re  a  tribunal  necessa^ 
rily  less  informed  than  its  predecessor.    As  for  the  drawinj^ 
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of  the  bill,  h«  thought  they  could  not  do  better  than  tnut  for 
that  to  the  Attorney-General. 

Mr.  Zeatham  stated  hU  general  approval  of  the  provi- 
aione  of  the  bill,  and  hoped  that  the  few  points  that  required 
amendment  would  be  amended  in  committee  of  the  whole 
House. 

The  bill  was  then  read  a  second  time. 

The  Attamey-Oeneral  said  that,  as  the  general  ezpreaaion 
of  opinion  seemed  in  fiivour  of  proceeding  with  the  bill  in  com- 
mittee of  the  whole  House,  the  Ooremment  would  adopt  that 
course. 

]Mr.  Moffatt,  although  despairing  of  the  bill  being  made 
perfect  by  an  inrestigation  in  that  House,  said  he  would  not 
persevere  with  his  motion  to  refer  it  to  a  select  committee. 

The  Convieta  Property  Bill,  as  amended,  was  considered 
and  agreed  to. 

The  Land  Drainage  Supplemental  Bill  and  the  Indoaure 
Bill  were  read  a  third  time  and  passed. 

The  Divorce  and  Matrimonial  Causes  Bill  was  paased 
through  committee. 

The  Labouring  Classes  Dwellings  (Ireland)  Bill  was  read  a 
second  time. 

The  Public  Companies  Bill  was  read  a  third  time  and 
passed. 

Railways  CoKPAifiBs  SBCURiTiBa  Bill. 

Mr.  M»  Qiba&n  moved  for  leave  to  bring  in  a  bill  to  amend 
the  law  relating  to  securities  issued  by  railway  companies. 

Agreed  to.        

BILL  IN  PBOGBESS. 

COMPANIES  ACT  (186S)  AMENDMENT. 

A  BUI  to  amitnd  the  CompaniM  Act,  1862. 

[Mr.  Milner  Gibson,  Mr.  Monsell,  and  Mr.  Brand.] 

Be  it  enacted  &&,  as  follows : — 

Sect.  1.  In  addition  to  the  powers  confsrred  by  sect.  IS  of 
the  Companies  Act,  1868,  on  a  company  limited  by  shares  to 
modify  to  the  extent  therein  mentioned,  the  conditions  eon^ 
tained  in  its  memorandum  of  association,  any  company 
limited  by  shares  (hicorporated  either  before  or  after  the 
passing  of  this  act)  may  so  ftr  modify  the  conditions  con- 
tained in  its  memorandum  of  association,  if  authorised  to 
do  so  by  its  regulations  as  originally  framed,  or  as  altered  by 
special  resolution,  in  manner  in  the  said  act  provided,  aa  to 
divide  its  capital,  or  any  part  thereof,  into  shares  of  less 
amount  than  that  fixed  in  the  memorandum  of  association, 
but  not  of  a  less  amount  in  any  case  than  102.,  and  may  for 
that  purpose  subdivide  its  several  existing  shares,  or  any  of 
them,  into  two  or  more  shares,  but  so  that  any  share  created 
by  auch  subdivision  be  not  in  any  case  of  a  less  amount 
than  10/. 

S.  Every  company  that  alters  the  division  of  ita  capital 
mnder  the  authority  of  this  act  sliall  give  notice  of  such  alte- 
ration to  the  registrar  of  joint-stock  companies. 

3.  The  subdivision  of  an  existing  share,  under  the  antho- 
rity  of  this  act,  shall  not  operate  to  relieve  a  member  of  the 
company  from  any  liability  to  which  he  was  subject  in  respect 
of  that  share  before  its  subdivision. 

4.  This  act  shall  be  construed  as  one  act  with  the  Com- 
panies Act,  1862,  and  may  be  cited  as  "  The  Companies  Act 
Amendment  Act,  1866."  . 


The  Bankruptcy  Amendment  Bill.— On  Satur- 
day morning  the  Bocbdale  Merchants*  and  Trades- 
men's Association  received  the  following  tetter  from 
the  Ghaocellor  of  the  Excheqaer,  respecting  some 
clauses  objected  to  in  the  Bankruptcy  Amendment 
Bill:—"  11,  Downing-street,  WhitehaU,  May  11, 1866. 
Sir,-— The  Chancellor  of  the  Excheaner  desires  me  to 
acknowledge  the  favonr  of  yonr  letter  of  the  9th, 
relating  to  the  period  allowed  for  the  consideration  of 
the  provisions  of  the  Bankruptcy  Bill,  and  to  state 
that  the  Attorney-General  has  every  wish  to  allow 
anfficient  time  for  this  purpose,  and  that  "Mx,  Glad- 
stone considers  there  need  be  no  apprehension  on  tiiis 
account.  I  am,  Sir,  your  obedient  servant,  W.  H. 
Gladstone.— James  Fletcher,  Esq.'* 


COMMON-LAW  CAUSE  LISTS,  TEINITY  TERM, 
1866. 


Cotttl  of  fllueen'ii  Scnch. 

NEW  TRIALS. 


Fob  JnnoMBRT. 
Loud.— Hibbs  v.  Ross 
Mancbeat.— Kelly  v.  Sheriock 

For  Aroumbitt. 
Moved  Easter  Term,  1864. 

Ches. — Hughes  v.  Birkenhead 
Improvement  Commission- 
ers (First  action,  to  be  ar- 
gued with  D.  To  stand 
over  till  decision  in  a  simi- 
lar point  in  court  of  error) 

Same  v.  Same  (Second 

action,  Ditto) 

Davies  v.  Same  (Ditto) 

Moved  Mieh,  Term,  1864. 

Durham — ^Ecclesiastical  Com- 
missioners for  England  r. 
Peart  (Part  heard) 

Moved  Eaeter  Term,  1866. 
Lancaster— Martin  v.  Smalley 
&  an.  (Standa  fiir  arrange- 
ment) 

Moved  Trin.  Term,  1865. 

Midd.— Watts  &  ors.  v.  Lewis 

Moved  Mich.  Term,  1866. 

Midd — Springett  v.  Balls 
^—  Feltham  v.  England 
Lend. — London,  Brighton,  & 
South-coast  Railway  Co.  v. 
Williams 
— -  Sandeman  ».  Scurr 
— •  Cleveland  Iron  Co.  (Li- 
mited) V.  Stephenson 
Morgan  ».  Chetwynd 

Moved  HiL  Term,  1866. 
Midd. — Kennard     v.    Great 

Western  Railway  Co. 

Falcke  ».  Gooch 

Wood  V.  Boosey 

Lend. — Webb  v.  Rennie 
Tamer  r.  Walker 

Tried  during  Term. 
Midd. — Causton    e.    Wheal 
Bonnie  Mining  Co. 


Moved  Easter  Term,  1866. 
Lond.— Hyams  v.  Webster 

Ingptun  V.  Fleming 

Rein  v.  Lane  &  ors. 

Dignam  r.  Cator 

Leicester — Buck  «.  Howard 
Pembroke — Lloyd  v.  Jackson 

Reg.  V.  Stephena 

Glamorgan — Reg.  v.  Dickson 
Cumberland — Hardy  o.  Fea- 
therstonhaugh 

Same  v.  Same 

Northumberland — Hughes  k 

an.  V.  Straker  k,  ora. 
Durham — Readhead  r.  Mid- 
land Railway  Co. 

—  Fairiey  &  an.  v.  Sweet 
Robson  V.  South  Shields 

Theatre  Co.  &  an. 
liverpool — Wilson  ic  an.  a. 
Bank  of  Victoria 

—  Forshaw  v.  Pennington 

—  Hubbert  v.  Lancajhire 
and  Yorltahire  Railway  Co. 

Wilson  V.  Peat 

— —  Shaw  V,  Lancashire  snd 
Yorkshire  Railway  Co. 

Seymour  ».  Robertson 

Nottingli. — Parsons  v.  Hind 
York— Sayerv.  North-eaatem 
Railway  Co. 

Webster  v.  Same 

Thompson  ».  Same 

r  Moore  &  an.  r.  Berry 

Leeds— Harris  v.  Wooler 

Knowlea  v.  Nunna 

Kent— Knatcbbull  e.  Wickes 
Sussex — ^Branton  v.  Ooagh 
Surrey— Stuart  v.  Baumont 
DcTon— Williams  v.  British 
Empire   Mutual   Lilb  As- 
surance Co. 
Stafibrd— Russell  v.  Nock 
Gloucester— Rickettsv.  Com- 

miuKs  &  ors. 
Rickaby  v.  Rnmboll 

Tried  during  Term^ 
Midd. — Cannon  r.  Calvert. 


SPECIAL  PAPER. 
Those  marked  thus  *  are  Special  Cases^  and  thns  f  De- 


FOR  JUDOMBBT. 

♦Bryant  v.  Foot 
*Mee  V.  Parren  k.  an. 
♦Nicholson  v.  Guardians,  &c 
of  Bradfleld  Union 

For  Aroumbnt. 
fHughes  V.  Birkenhead  Im- 
provement CoDunissioners 
(New  Trial  to  be  argued 
with  this  D.y  stands  over) 
tSame  e.  Same  (Ditto) 
fDavies  e.  Same  (Ditto) 
fjolwald  V.  Continental  Bank 
Corporation  (Limited)  (To 
stand  over) 


fLe  Strange  v.  Rowe  (Part 

heard,  stands  over) 
fTydeman  v.  Came  (Stands 

over) 
fHetherington  e.  Hicka  (St. 

over) 
fEcdesiastical    Commisaion- 

ers  for  England  v.  Peart 
fKeyes  k.  an.  v.  Edwards  k 

ors.  (Sp.  C.  to  be  stated) 
fDonald  v.  Suckling  (For  re- 
argument) 
♦Franklin  v.  Llantrissant  and 

Taff  Yale  Junction  Railway 

Co. 
♦Swinford  v.  Keble 
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^Somes  &  ore.  v.  Jenkins 

•Smith  o.  Jenkins 

^Lavrenoe  v.  Hitch 

f  Dnffett  k  ore.  v.  Hatchings 

*Hart  9.  Mayor,  &c.  of  Folk- 
stone 

f  Ireland  k  ore.  v.  Liyingston 

fLundv.  Winfldd 

fBailey  9.  Bowen 

*Jupp  V,  Cook 

fHuIse  V.  Whitworth 

fSacker  v.  Goldsaek 

*Hancock  9.  London  &  Ham- 
bnrgh  k  Continental  Ex- 
change Bank  (Limited) 

^Reynolds  v.  Bowly  k  an. 

f  Hunter  r.  Wykes 

liadfordv.  Potts  (Appeal  from 
County  Court  of  Warwick)  , 

*T9^on  V.  Jones  k  on,  1 

*Broomhead  v.  Bdton  1 


Cowell  V,  Lucas  k  on.  (Ap- 
peal from  County  Court  of 
Bradford,  Yorkshire 

fOibbons  v.  Ware,  Hadham, 
k  Buntingford  Railway  Co. 

fSolomon  v.  Finigan 

fBanglish  k  on,  v.  Tennent 

tNorthonse  v.  Cane 

fHolder  v.  Whittingham 

*Hubbenty  v.  Manchester, 
Shef&eld,  and  Lincolnshire 
RaUway  Co. 

*Palmer  v,  Kingston 

*Wilson  &*an.  v.  Prowse 

*Hill  V.  Gare  k  an. 

*ElUott  V.  Johnson 

fCoxon  V,  Sorensen 

tNicoU  V.  Watts 

*Richards  v.  James 

*Sharpe  v.  James 

*In  re  Spark  v.  Hollingsworth. 


ENLARGED  RULES. 


First  Day. 
Bryant  v.  Johnson  (Sp.  C.) 
Budgett  V,  Johnson  (Sp.  C.) 
Edwards  v.  Qsrke  (Sp.  C.) 
Reg.  0.  London  k  St.  Katha- 
rine Docks  Co. 
Reg.  9.  EH 
Reg.  9.  Toomer 
Reg.  V.   London,  Chatham, 
and  Dover  Railway  Co. 


Reg.  V.  Middle  Leyel  Com- 
missioners 

Reg.  9.  Tnwen  Twiss,  Judge 
of  Consistory  Court 

Reg.-  9.  Flret  District  Com- 
missionere 

Reg.  9.  Justices  of  Sussex 

Reg.  V.  GUbert 

Reg.  9.  Commissionen  of  Se- 
wers of  Level  of  Caldicot 


CROWN  PAPER. 

Dorsetshire  •  • .  •  Reg.  9.  Farrer. 

Lancashire Trustees  of  the  Duke  of  Bridgwater  9.  Sur- 

▼eyon  of  Highway  for  the  Township  of 

Bootle-cum-Linacre. 
flniFolk  • Great  Eastern  Railway  Co.  9.  Church- 
wardens of  the  Parish  of  Hanghley. 
London Reg.  v.  Treasurer  of  St  Bartholomew's 

Hospital 
Northamptonsh.    Chapman  9.  Chambers. 
Cambridgeshire     Searle  9.  Reynolds. 
Ipswich Ipswich  Dock  Company  9.  Orerseers  of  St 

Peter,  Ipswich. 
Buckinghamshire  Eustace  9.  Sargent 
Yorkshire Wakefield  Local  Board  of  Health  9.  West 

Riding  and  Grimsby  Railway  Co. 
fiorrey   ....••..   Reg.  9.  Phillips  and  Wigan. 

Sussex Windsor  9.  Jefiery. 

Buckinghamshire  Pearce  9.  O'Brien  (Fint  information). 

».  O'Brien  (Second  information). 

Yorkshire Reg.  9.  Smith. 

Buckinghamshire  Bolton  9.  Hodgkinson. 
Weymouth   ....   Reg.  9.  Ayling. 

Durham Wood  9.  Bouron. 

O'Hare  9.  Craggs. 

Lincdfaishire*...  Wray  4c  an.  9.  West 

Cambridgeshire ..  Whittlesford  Tradesmen's  Benefit  Society 

9.  Rnnham. 
SoBsex Reg.  9.  Guardians  of  the  Poor  of  Battle 

Union  k  ore. 
Essex Bruce  9.  Daunt. 


Metropolitan  Po- 1 


lice  District . 


Wells  9.  Hubble. 


Sunderland  •••• 

Preston 

Darlington 

Camberiand  .... 
Deronshire   .... 


Peten  9.  Stavely. 
Lewis  9.  Jewhunt 
Reg.  9.  Kidd. 

■  Backhouse. 
Morton. 
Inhabitants  of  Sherfoid  k  on. 


Blackburn Loynds  9.  Potts. 

Hertfordshire  . . .  Youngman  9.  Morris. 

Middlesex Reg.  9.  Viasani. 

Yorkshire Shfup  9.  Smith. 

....•  Hornby  9.  Gose. 


London Reg.  9.  Lord  Mayor  of  the  City  of  London. 

Wiltshire Churchwardens  of  Easton  9.  Churchwar- 
dens of  St  Mary,  Marlborough. 

Liverpool Hodgson  9.  Liverpool  New  Market  Co. 

Gloucestenhire..  Great  Western  Railway  Co.  9.  Overseera 
of  the  Parish  of  Badgworth. 

Lincolnshire ....  Green  9.  Great  Northern  Railway  Co. 


Court  of  Common  |Hf as. 


NEW  TRIALS. 


Fob  Aroumbrt. 

Moved  Miek.  Term,  1863. 

Midd.— Packer  k  sn.  9.  The 

Great  Western  Railway  Co. 

(To  stand  over  till  Real  v. 

South  Devon  Railway  Co. 

in  the  House  of  Lords  is 

disposed  of) 

Mooed  HiL  Term,  1866. 
Midd.— GUbert  9.  HassaU 
Lond.— Acebal  9.  Besley 

Mooed  Easter  Term,  1866. 
Midd. — Campain  9.  Luck 

—  Fritag  9.  Dunnidge 

Pontifex  k  ore.  9.  Wigg 

Same  9.  Same 

Lond. — Wildes  9.  Russell 

—  Grill  9.  General  Iron 
Screw  Colliery  Co. 

—  Carr  &  an.  9.  Wallachian 
Petroleum  Co. 

— ^-  Meldrum  9.  Chapman 
— -  Foxley  9.  Bannister 
MarkweU  9.  Knight 

—  Gray  9.  Raper 

Greenberg  9.  Ward  (De- 
murrer to  be  argued  here- 
with) i 


Lond. — Hartley  9.  Hindmanh 
Surrey— Smith  9.  Thackerah 

Coulthunt   &    an.   9. 

Sweet 

Bristol— Hillier  9.  Alexander 
&an. 

Ward  9.  Westcomb 

Exeter— Thorp  9.  Facey 
Devon— Newton  9.  Gale 
Lincoln— Walker  9.  Manches- 
ter, Sheffield,  and  linooln* 
shire  Railway  Co. 
Leeds— Rigg  &  an.  9.  Same 
Stafibrd— MuUett  9.  Mason 
Beds.— Beckett   9.    Midland 

RaUway  Co. 
Chester— KeUy  9.  Morray 
Brecon— Duke  of  Beaufort  9. 

Crawshay 
Manchester— Harrison  k  ors. 
9.  Henderson 

—  Manchester  Warehouse 
Co.  9.  Beattie  • 

—  Negroponte  9.  Grossley 
— -  M'Kean  &  an.  9.  Kay 
Liverpool  —  Winal    Water- 
works Co.  9.  Llojd»  Gtork  to 
ke. 


SPECIAL  PAPER. 


Tuesday,  Map  89. 
Johnson  k  an.  9.  Royal  MaU 

Steam-packet  Co.  (Case  at 

Nisi  Prios,  set  down  by 

order 
Consolidated  Bank  (Limited) 

9.  Smith  (D,  to  be  argued 

with  special  case) 
M'Andrew  k  on.  9.  Chappie 

k  an.  (Case  by  order) 
Greenbei^  9.  Ward  (D,  to  be 

argued    with    New    Trial 

Role) 
M^Uock  9.  Longe  (Gsse  by 

arbitration) 
Cooper  V.  Strong  (D) 
Smith  9.  littledale  (D) 
Frith  k  ore.  9.  Guppy  (D) 
Bremner   9.  HuU  (Case  by 

rule) 
Lees   9.   Newton   (Case   by 

order) 
Lawrence  9.    North  London 

RaUway  Co.  (D,  to  stand 

over  tiU  issues  in  &ct  tried) 
MUls  9.  Mavor  of  Colchester 

(Case  at  Nisi  Prius) 


Goreucfa  V.  Emanuel  (D) 

Browne  9.  SUver  (D) 

National  Discount  Co.  (Li- 
mited) 9.  Codhsrt  Corpora- 
tion  (Limited)  (D) 

Felton  9.  Chapman  (Case  at 
Nisi  Prius) 

Lingwood  9.  Gyde— Gyde  9. 
Lingwood  (Case  by  Copy- 
hold Commissionere) 

Contract  Corporation  (Li- 
mited) 9.  Bateman  (D) 

Gabriel  &  ors.  9.  Chard  (D) 

Arbuthnot  9.  Streckeisen  k 
an.  (Case  for  arbitration) 

Seward  9.  Dumnt  (D) 

Meyerstein  9.  Padmanaba- 
veUy  (Case  by  order) 

Alexander  9.  Dumas  (D) 

Mayor  of  Hereford  9.  Morton 
(App.  from  justices) 
Coward  9.  Gregory  (D) 

BraceweU  9.  WilUams  (D) 

Lievesley  9.  GUmore  (D) 

Myers  9.  Wigram  (D) 

Webener  9.  Bueker  (D). 


ENLARGED  RULES. 

First  Day, 
In  re  a  cause  in  the  Mayor's  |  Needham  9.  Bremner 
Court  of  London  |  Crux  9.  Aldred. 
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May  19, 
IttA. 


CUB.  ADV.  VULT. 


Qvppj  ^  an.  V.  Frith  Sc  on. 

(Judgment  to  be  given  after 

issaes  in  fiwt  tried) 
Appleby  V.  Meyen 
Lane  Sc  an.  v.  Nixon  (To  stand 

over  till  iMnea  in  ftct  tried) 


Slieldon  V.  Mayor,  See,  of  Stan- 
ley Bridge  (Judgment  de- 
ferred till  ease  in  House  of 
Lords  disposed  of) 

Palmer  v.  London  and  South- 
westen  Railway  Co. 


Court  of  0):cfaequcr* 

SITTINGS— TRINITY  TERM. 


Days  in  Term, 

Tuesday JSfay  22 

Wednesday 23 

Thursday  .   24 

Friday 26 

Saturday 26 

Monday 28 

Tuesday 29 

Wednesday 30 

Thursday 31 

Friday     ....   June    1 

Saturday 2 

Monday 4 

Tuesday    5 

Wednesday 6 

Thursday 7 

Friday 8 

Saturday 9 

Monday 11 


Motions. 
Errora. 


Banc, 


Special  Paper. 


Special  Paper. 
Circuits  (~ 


Criminal  Appeals. 
Special  Paper. 


Special  Paper. 


Wednesday . .  May  S3 

Monday 28 

Mondliy  .•••  Jtms  4 


NigiPTkui. 
MiddleseK,  first  Sitting. 
Middlesex,  seeond  Sitting. 
Middlesex,  third  Sitting. 


NEW  TRIALS. 


Fob  JxrDGMBKT. 
Lond. — Noble  v.  Trueman 

—  Restall  0.  London  and 
South-western  Railway  Co. 

Taunton— Coombes  v.  Dibble 
Liverp. — Brabi\er  o.  Macann 

Fob  Abovxbxt. 

Moved  Hit  Term,  1866. 
Lend.— Juniper  v.  Vestry  of 

Bermondsey 
Middlesex — ^Vanderbefgh    r. 

Spooner 

Mmted  JSarter  Trnn^  1860. 

Lond. — General  Steam  Na- 
rigation  Co.  v.  Britiah  Co- 
lonial Steam  Ship  Co. 

Kirkman  r.  Marc 

—  Noble  r.  TmeoNUi 
Chester— Simcock  v.  Lee 
Winchester— Barkham  v.  Dn 

Thon 
Bristol— Caimcrosa  v.  Owen 
Gloucester— Wright  v.  Child 
Warwick— Barnes  v.  Lloyd 


Nottingham — Ward  &  ors.  v. 

Moss 
Leeds — ^Ambler  v,  Briscoe 

Ryalls  V.  Leader 

Walker  v.  Midland  Rail- 

way  Co. 

Nottall  V,  Bracewell 

Longwood  r.  Ash 

Neweaatii^— Sutheriand  v.  All- 

busen 
Manchester — Lancashire  and 

Yorkshire  Cotton  Mannfec- 

tory  and  Mining  Co.  (Li- 

ndted)  t^  Wilson  k  an. 
lArerp. — Ward  v,  Clason 
Qrifflths  V.  London  and 

North-western  RaQway  Co. 

Baines  r.  Ewing 

Klingenderv.  Home  and 

Colonial  Assurance  Co. 

Miwed  after  the  ^h  day  qf 
Earter  Term^  1866- 

Midd.— Wilkinson  v,  Jones 

Phillips  r.  Dewdney 

Sargent  v.  Imhof. 


SPECIAL  PAPER. 

Fob  ABOUKBirT. 

Cooke  r.  Mostyn  (D.  Part    Ball  v.  Nash  (D.  Part  heard 


heard  14th  Nov.  1864.  To 
stand  oTcr  till  issues  in  fact 
tried) 
Campbell  0.  Du&ur  (D.  Part 
heard  18th  January,  1866. 
To  stand  over  till  after  is- 
sues in  fiiet  tried) 


20th  Not.  1866.  To  stand 
over  till  after  amendment 
of  Declaration) 

Haynea  v.  Naylor  (D) 

Lord  Colchester  v.  Kewney 
(Sp.  C,  by  order.  Part 
heaid  12th  June,  1866) 


Cavell  &  an.  v.  Prince  (D. 
Part  heard  dOth  April, 
1866.  To  stand  oyer  till 
after  trial  of  issues  in  fiiet 
on  3rd  plea) 


Vestry  of  the  Hamlet  of  MUe 
End  Old  Town,  Midd.,  v. 
Humber  (D.  Part  hd.  2Dd 
May,  1866.  To  stand  oyer 
till  after  issues  in  facttiied). 


NISI  PRius  snTmGS,  m  and  after 

TRINITY  TERM,  1866. 


Court  oC  fllueen's  Sciufc* 


MIDSLB8BX. 

1st  sitting,  Wednes.,  May  23 
2nd  sitting,  Monday  ....  28 
3rd  sitting,  Monday . .  Jime  4 


In  Term, 

LONDOS. 

There  will  not  be  any  sittings 
during  term  in  London. 


After  Term. 
Wednesday June  13  |  Wednesday June  27 

The  Court  wiD  sit  at  ten  o'clock  eyery  day. 

The  causes  in  the  list  for  each  of  the  aboye  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  day& 


Court  oC  Common  pieafi* 

In  Term. 


MIDDLESEX. 

Wednesday May  23 

Tuesday   29 

Tuesday •  June  5 


LONDON. 

The  Court  will  not  sit  in 
London  during  term. 


Jfier  Term, 

Wednesday June  13  |  Monday June  26 

The  Court  will  sit  during  and  after  tenn  at  ten  o'clock. 


BTpK^ftqan  of  9lea5i« 


MI0DLB8SX. 

1st  sitting,  Wednea.,  May  23 
2nd  sitting,  Monday  ....  28 
3rd  sitting,  Monday . .  June  4 


In  Term. 

L0N1H>N. 

The  Coart  will  not  ut  in 
\        London  during  term. 


After  Term, 
Wednesday June  13  |  Monday «• . •  June  9& 

Tlie  Court  will  sit  during  and  after  term  at  ten  o'clock. 


Juridical  Society. — At  the  anniversary  meeting, 
on  Wednesday,  the  9th  instant,  W.  M.  Best,  Esq.,  in 
the  chair,  Lord  Westbury  was  re-elected  as  president 
of  the  society.  Messrs.  Worsley,  W.  Major  Cooke, 
W.  W.  Kerr,  Howard  Elphinatone,  and  C.  C.  Massey 
were  added  to  the  council  Messrs.  6«orge  Sweet  and 
F.  Lawrence  were  appointed  auditors.  Messrs.  O.  H. 
Hopwood  and  W.  Stebbing  were  elected  honorary 
secretaries.  A  vote  of  thanks  to  the  chairman  con> 
eluded  the  proceedings. 
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810XB7B  BEAL  AVD   FEB80VAL  PBOFEBTT. 

In  1  thfck  vol.  8to..  price  85*.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PBE80NAL  PROPERTY*  eoDneeted  with  ConTeyaaeing  ;  de- 
signed as  a  oomprehentiire  Second  Book  for  Students,  and  aa  a  Digest 
of  the  most  useAU  leaning  for  PractitioDen.  Third  EdiUon.  By 
JOSIAU  W.  SMITH,  B.C.L.,  aC. 

Scevena  8t  Sona,  Ko.  26,  Bell-yard  Lincola's-inn. 


SHITH'S  MANUAL  OF  XQTTITT  JUBIBTBUDENCE. 

SsTSVTH  Sdxtioh,  1864. 

AMANHJAL  of  EQUITY  JUBISPRUDENCE, 
founded  on  the  trorka  of  Story,  Spenoe,  and  other  writeia,  and 
on  the  aubaequentCaaes:  compriaing  the  Fundamental  Principles  and 
the  Points  of  Equity  oaually  occurring  in  General  Pracdce.  By  J08IAH 
W.  SMITH,  B.C.L.,  Eaq.,  one  of  Her  Majesty'a  Coanael.  Seventh 
Edition.    In  12mo.,  1864,  price  12«.  cloth. 

Stevens  ft  Sona,  No.  26,  Bell-yard,  Lincoln  t-ina. 


SIMON*S  LAW  BELATINO  TO  RAILWAY  ACCIDENTS. 

In  12mo.,  price  3«.  cloth.  

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  Liabilitiea  of  Railway  Companiea  aa 
Carriera  generally,  concisely  discussed  and  explained.  By  HENRY  A. 
SIMOX,  Esq.,  Barrister  at  Law. 

Stevena  8c  Sons,  No.  26,  BelUyard,  Lincoln'a-inn. 


PULLIN6'S  LAW  OF  ATI0BKIE8. 

In  1  vol.  8vo.,  price  18*.  cloth,  

A  SUMMARY  of  the  LAW  and  PRACTICE 
relating  to  ATTORN lES,  General  and  Special.  Attorniei^t* 
Law,  Solicitors,  NoUries,  Proctors,  Conveyancers,  Scriveners,  Land 
Agunu,  Houaa  Agents,  ftc,  and  the  Officee  and  Appointments  usually 
held  by  them;  their  aeveral  Qualifications  and  legitimate  Province, 
Righu,  Duties,  Privileges,  Exemptions,  Diaahilitiea,  and  Liabilities  ia 
the  general  Practice  of  the  Law,  in  Legal  Proceedings,  in  Legal  Nego- 
tiations, and  Legal  Formalities.  And  the  Law  of  Costs  as  between 
Party  and  Party  and  Attorney  and  Client.  By  ALEXANDER  PUL- 
LING, Serjeant  at  Law,  of  the  Inner  Temple,.    Third  Edittno. 

Stevens  ft  Sons,  Law  Booksellers  ft  Publiahert,  No.  26,  Bell-yard, 
Lincoln's-tnn. 

GOUeH'S  LAND  BSeiSTBY  XANTTAL. 

In  12mo.,  price  5».  6d.  doth,  

A  MANUAL  of  PRACTICE  in  the  OFFICE  of 
LAND  REGISTRY;  including  the  Acte  to  faciliUte  the  Proof 
of  Title  to,  and  the  Conveyance  of.  Real  Eatates,  and  tor  obtaining 
a  Declaration  of  Title  (25  ft  26  Vict.  cc.  53,  67).  Also,  the  General 
Rules  and  Orders  of  the  Registry,  Forma,  and  Practical  Directions  for 
all  Proceedings  therein,  and  the  Table  of  Feea.  By  HENRY  GOUGH, 
£iq..  Barrister  at  Law. 

Stevena  ft  Sons,  No.  26,  Bell-yard,  LincolnVinn. 


PHILLIPS'S  LAW  OF  COPTBIOHT. 

In  ftvo.,  price  12«.  cloth, 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and  ART,  and  in  tbo  Application  of  Deaigna. 
With  the  Statutea  relating  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law.    In  8vo.   1868. 

**  Mr.  Phillips  haa  shewn,  not  only  great  diligence  in  collecting  cases 
baariog  upon  the  varioua  topics  which  he  haa  treated,  but  conaiderable 
Judgment  in  the  manner  in  which  he  has  dealt  with  them.  He  haa 
apared  no  pafna  to  make  his  work  reliable  aa  a  legal  text-book,  and  at  the 
•ame  ti  me  equally  uaedil  to  publishers,  authors,  artists,  and  other  per- 
•ooa  who  are  intarsatedinT  works  of  literature,  art,  or  desfgn.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phillipa  haa  given  abundant 
proof  of  hia  ability  to  meet  the  desideratum."— 5o/<ei<or#'  Journal, 
Nov.  14,  1863. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
Linooin'a-iBn. 


8HIPFIN6LAW. 

In  Bvo.,  price  20e.  doth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatiae  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middle  Temple,  Eiq^  Bar- 
rister at  Law. 

*'  The  *  Shipping  Law  Manual,'  by  Mr.  W.T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  r^iulations 
affecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
nse  by  all  persons  connected  with  the  bnaiaesa  of  seaport  towns." — 
Times,  Jan.  31,  1863. 

"  The  object  of  the  author  of  this  book  Is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necesaary  to  be  known  by  thoae  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
maea  of  legialation,  so  as  to  make  it  intelligible  to  ttie  general  reader. 
But  Mr.  Groeahow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  of  industry."— 5Aipp»nf  and  AftremtiUe  QoMetU, 

Stevena  ft  Sens,  Law  Bookseller*  and  Pobliihars,  No.  M^  BaU^yard, 
Lincoln's-ip*^- 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-ina. 


ITEW  EDinOVS  OP  lOBD  ST.  LEOKAXW  WOSXS. 

Price  )/.  18«.  cloth,  the  Fourteenth  Edition,  much  enlarged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  SDWARD  8U0DBN  (now  Lord  St.  Leonarda)w 
Also,  uniform  with  the  above,  in  1  thick  vol.  royal  Svo.,  the  Eighth 
Edition,  price  U.  15«.  cloth, 

A    PRACTICAL    TREATISE    OF    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  I  vol.  royal  Svo.,  price  II.  5a.  doth. 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 

TUTES    relating   to   PROPERTY.    The   Second   Edition.    By   Sir 
EDWARD  SUGDEN  (now  Lord  St  Leonards). 

H.  Sweet,  3.  Chaocery-lane,  Fleet-street. 


THE  BRITISH  G0H8T1TUT10V  EXPLAINED. 

In  1  thick  vol.  Svo.,  price  U.  4e.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 
MENT:  being  aa  Account  of  the  Constitution,  Powers,  and  Pso- 
cednre  of  its  Legislative,  Judicial,  and  Administrative  Departments; 
with  copious  References  to  Ancient  and  Modem  Authwities.  By 
HOME8RHAM  COX,  M.  A.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet^street 

ant  JOHK  BABITABD  BYLE8  OH  BILLS  OF  EZCHABGE. 

The  Eighth  Edition,  price  U.  2a.  cloth  boards, 

A  TREATISE  on  the  LAW  of  BILLS  of  EX- 
CHANGE,    PROMISSORY   NOTES,    BANK   NOTES,    and 
CHECKS.    By  Sir  JOHN  BARNARD  BYLES,  Onsen's  Serieant  (now 
one  of  the  Judges  of  her  Majeaty's  Court  of  Common  Pleas).  The  El^th 
Edition,  with  Notes  ftom  the  Fourth  Amerieaii  Edition. 
H.  Sweet.  3.  Chanceiy-lane,  Fleet^txeet. 


In  1  vol.  Svo.,  price  16a., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewedt 
die  Practice  of  Granting  New  Trials,  and  the  Law  of  Set-olT  and  Com- 
snsation  under  the  Lands  Clauses  Act.   By  JOHN  D.  MAYNE,  Esq., 
arrister  at  Law. 

H.  Sweet,  3,  ChancexyJane,  Fleet-street 


if' 
Ba 


Now  ready,  In  1  vol.  Svo.,  price  4#.  6d.  doth, 
BOB  TEE  USE  OF  STUDEHTB, 

QUESTIONS  on  the  SEVENTH   EDITION   of 
WILLIAMS  on  REAL  PROPERTY.    By  the  AunoK. 
H.  Sweet,  8,  Chancery-lane. 


lOSHUA  WnUABDB  OB  BEAL  PBOFEBTT. 

The  Seventh  Edition,  in  1  vol.  Svo.,  price  20a.  cloth. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  ConveyeneiDg. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Linooln's-inn,  one  of  her  Majes^t 
CounseL 

Henry  Sweet,  3,  Ghaaoaiy-laae,  London. 

JOSHUA  WnUABDB  OH   BEAL  ASSETS. 

Price  6«.  doth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debto  of  a  deceased  Person  out  of  his  Real  Estate,  and  the 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq..  of  Lincoln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


WILLIAMS  (JOSair A)  OB  PEBSOBAL  PBOPEBTT. 

The  Fifth  Edition,  price  ISa.  cloth  boards,  '' 

PRINCIPIJBS  of  the  LAW  of  PERSONAL  PRO- 
PERTY,  intended  for  the  Use  of  Students  in  Gonveyandng.    By 
JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  Law 
H.  Sweet,  8,  Chancery-lane. 


THE  LAW  OF  LEITEBS-PATEBT. 

In  1  vol.  8vo.,  price  18«.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  ia  the  United 
Kingdom  of  Great  Britain  and  Ireland,  Indnding  the  Praetioe  connected 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Latwa 
in  force  in  the  prindpal  Foreign  States ;  with  an  Appendix  of  Statutes* 
Rules,  Practical  Forms,  ftc  By  JOHN  COAYTON,  Esq.,  of  Un- 
coln's-inn,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet.etfeet. 

The  Sixth  Edition,  now  ready,  price  Sis.  cloth  boards, 

AYES   AND  JARMAJTS  CONCISE  FORMS 

OF  WILLS,  with  Practical  Notes :  a  Popular  View  of  the 
Statute  of  Wills,  and  Sunwtions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  jD^isions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Cbmmon  Law,  Ecdesiastlca],  and  Probate  Courts,  down  to  the 
Time  of  Publication;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  HaU,  Cambridge, 
M.A.,  andofLiBooln*s4nn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Propertv  to  the  Four  Inns  of  Court, 

£onden:  B.  Sweet,  8,  Chaneery^-lane,  Fleet-street,  Lav  Bookseller  and 
Publisher. 
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GHITTY'8  ABCHBOLD'8  F&ACTICE. 

Nov  XMdy,  in  2  thick  vols,  royml  ISmo.,  the  Twelfth  Edition,  price 
21.  lis.  Bd.  cloth,      

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITT Y,  Esq.  Including  the  Practice  of  the  Courta  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrew  t.  Saundenon^  thus  speaks  of  this  work : 
— "  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty*s  Arch- 
hold's  Practice— a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  is  there  stated  in  accordance  with,"  &e.— TAe  Jurut^ 
Feb.  M,  1857. 

•«*  A  Commission  allowed  to  Soliclton. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  abore. 
In  1  thick  vol..  price  M.  11*.  W.,  

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Obserrations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITT Y,  Esq. 

Henry  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-yard. 


PAUET  OH  BUMMABT  CONYICTIOirS.-Fifth  Editioii. 
Just  published,  in  8to.,  price  U.  U.  cloth, 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro. 
ceedings  preliminary  and  subsequent  to  Convictions,  and  under  the  18  ft 
19  Vict.  c.  12ff,  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Magistrates  and  their  Officers.  With  Practical  Forms 
mad  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  M AC- 
NAM  AR  A,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  26,  Bell-yard;  Max- 
well, 82,  Bell-yard;  Butterworths,  7,  Pleet-etreet. 


Just  published,  price  5«.  cloth, 

A  HANDY-BOOK  on  the  LAW  of  MERCHANT 
SHIPPING,  Abridged  Arom  the  Third  Edition  of  the  large 
Treatise  of  Maude  &  Pollock,  and  comprising  a  very  ftill  Outline  of  the 
Laws  connected  with  Merchant  Ships  and  Seamen.  By  T.  H.  JAMES, 
Esq.,  M.A.,  of  Lincoln's-inn,  Barrister  at  Law. 

Uenrv  Sweet,  8,  Chancery-lane,  London;  Webbfr  Hunt,  9,  Castle- 
■traet,  Liverpool. 


CHITTY'S  COLLECnOH  OF  STATUTES. 

In  4  very  thick  vols.,  price  12{.  12«.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL  UTILITY,  with  Notes  thereon;  intended  as  a  Circuit 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  Ume.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Esqrs.,  Barristers  at  Law. 

**  The  principal  branches  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Statutes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  access  aiTorded  by  the  alphabetical  arrange- 
ment of  tlie  subjecU,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
▼arious  Sututes  are  directed." 

"  We  could  not  say  more  for  this  spreat  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  admirable  design  admi- 
rably executed."— £o«  Times,  May  IS,  1855. 

*t,*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "  that  the  Statutes  at  large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  bo  fouod  in  three  octavo 
▼olumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
Statutes  were  ever  refeired  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,No.  26,  Bell-yard,  Lin- 
ooln's-inn. 


P£ITT  BESSIOITS  PIULCTICE. 

In  thick  12mo.,  price  18«.  doth,  lettered, 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen. 
diz  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esors.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Sututes  and  Cases  up  to  1863.    12mo.,  price  18«.  cloth. 

<*  It  is  remarkable  for  a  rare  combination  of  conciseness  and  clearness 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
fior  the  use  of  lawyers  are  often  obscure  by  reason  of  their  technicalities. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it." — Law  Times. 

*«*  The  Supplement  may  be  had  by  itself,  price  S«.  boards. 
Stevens  fc  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishers. 


JOIHT-STOGK  COMPANIES  LAW. 

In  12mo.,  price  7#.  6d.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  conuining  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1862.  With  an  Introduction,  Practical  Notes, 
and  Forms.  By  HENRY  TURING,  M.A.,  of  the  Inner  Temple,  Bar- 
rister at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  MazweUi  Law  Book 
Mllert  and  Publishers. 


STEVENS    &    SONS, 

(LATE  STEVENS  U  NORTON), 

LAW  BOOKSELLERS  AND  PUBLISHERS, 

80,  BBLL-TARDy  LINCOLN 'S-IRN. 

A  BELECnOH  OF  SECOVD-EAHB  BSP0BT8, 

AT  TBKT  LOW  PaiCSB. 

CHANCERY  REPORTS,  1789  to  1861.— Yesey, 
Junior,  and  Index;  Cooper;  Merivale;  Swanston;  Jacob  ft 
Walker;  Jacob;  Turner  ft  Russell;  Russell;  Russell  ft  Mylne:  M^Im 
ft  Keen;  Mylne  ft  Craig;  Craig  ft  Phillips;  Phillips:  Macneghteo  ft 
Gordon;  De  Gez,  Macnaghten,  ft  Gordon,  8  vols.;  De  Gex  ft  Joi.es, 

4  vols.;  De  Gex,  Fisher,  ft  Jones,  2  vols.    (Together  69  vols.)    37/. 

THE  ROLLS  COURT,  1829  to  1865.— Tamlyn ; 

Keen;  Beavan,  S3  vols.    (Together  36  vols.)    SO/. 

V.-C.  OF  ENGLAND,  1815  to  1859.— Haddock, 

6  vols.;  Simons  ft  Stuart,  2  vols.;  Simons,  17  vols.;  Simons,  New  Series, 
2  vols.;  Drewry,  4  vols.    (Together  85  vols.)    15<.  lOs. 

V.-Cs.  BRUCE,  PARKER,  and  STUART,  1841  to 

1857.— Younge  ft  CoUyer,  2  vols.;  Col  Iyer,  2  vols.;  De  Gexft;8male, 

5  vols.;  Smale  ft  Giflhrd,  3  vols.    (Together  12  vols.)    101. 

-Hare, 


V.-Cs.  WIGRAM,  TURNER,  and  WOOD.- 

11  vols.    IW.  lOt.  

QUEEN'S  BENCH  REPORTS,  1786  to  1848.— 

DnmfordftEast;  East;  Maule  ft  Selwyn ;  BamewallftAlderson;  Bame- 
wall  ft  Cresswell;  Bamewall  ft  Adolphas;  Adolphos  ft  Ellis,  12  vols. 
(Together  62  voU.)    lOJ.  1(J«.    

BAIL  COURT  REPORTS,  1819  to  1852.— Chitty ; 

Dowling:  Dowllng,  New  Series;  Dowliug  ft  Lowndes;  Lowndes,  Max- 
well, ftPoUock.    (Together  22  vols.)    71. 

COMMON  PLEAS  REPORTS,   1796  to  1844.— 

Blackstone;  Bosanauet  ft  Puller;  Taunton:  Broderip  ft  Bingham; 
Bingham;  Bingbam^s  New  Cases;  Manning  ft  Granger.  (Together  41 
vols.)    101.  

ECCLESIASTICAL  CASES,  1752  to  1845.— Lee; 

Phillimore;  Addams;  Haggard;  Curteis.    (Together  15  vols.)    51. 

BANKRUPTCY    REPORTS,    1810    to    I860.— 

Rose;  Buck;  Glyn  &  Jameson;  Montagu  ft  Mac  Arthur;  Montagu; 
Montagu  ft  Bligh;  Montagu  ft  Ayrton;  Montagu  ft  Chitty;  Deacon  ft 
Chitty;  Montagu,  Deacon,  ft  De  Gez;  De  Gex;  De  Gex,  Macnaghten, 
ft  Gordon;  De  Gex  ft  Jones.    (Together  26  vols.)    71.  7«. 


YrtL— 


THE  YEAR-BOOKS,  Edw.  I  to  Hen. 

Best  SdiUon,  a  Fzhe  Sst,  1 1  parts  in  10  vols.,  1670.    15/. 
— — —  Another  Copy.    12{.    ^__^_ 

CLARK  &  FINNELLY'S  HOUSE  OP  LORDS 

CASES,  1831  to  1846.    12  vols.,  calf,  equal  to  new.    18i.  lU. 

VESEY'S-  (JUNIOR)'  REPORTS,  with  Index  and 

Hovenden*s8upplement.— Best  Edition.    22  vols.,  calf,  71. 

SIMONS'  REPORTS.— Reports  of  Cases  in  the 

Court  of  the  Vice-Chancellor  of  England,  1 826  to  1850.    17  vols.    7L 

COMMON  BENCH  REPORTS.— Manning,  aran- 

Sr,  ft  Scott's  ReporU  of  Cases  argued  and  determined  in  the  Coart  of 
mmon  Fleas,  Hilary  Term,  1845,  to  Trinity  Vacation,  1856,  with  a 
Digested  Index.    19  vols,  royal  8vo.,  new  calf,  19/.  19«. 

New  Series,  Michaelmas  Term,  1856,  to  Michaelmas  Vacation, 

18M.   17  vols,  royal  8vo.,  new  ealf,  17/.  17i. 


MEESON  &  WELSBY'S  REPORTS  in  the  EX- 
CHEQUER and  EXCHEQUER  CHAMBER,  1836  to  1847;  and  Wise's 
Index.    17  vols.,  calf,  10/.  10s. 


ACTS  OF  PABLIAMEirr, 
Of  an  early  Period,  Public,  Private,  and  Local. 


Libraries  Purchased  or  Valued. 
BteveDS  ft  Sons,  No.  26,  Bell-yard,  Lineoln's-inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Oiles-in-the-Flelds,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  8,  Chascebt 
Lavs,  and  RICHARD  STEVENS,  of  No.  26,  Bmi.1.  Yard,  Lihcolk's 
In,  at  the  Orrxot,  No.  S9,  Bxll  Yaeo,  Lxvcolv's  Iiv.— Batorday, 
May  19, 1866. 


Vo.  694,  KBWSERIES.-Vol.  XII. 
Ko.  1538,  OLD  8EBIE8.-V0I.  XZX 


MAY  26,  1866. 


Price  Is. 


LAW.— WANTED,  by  a  Gentleman,  a  Certificated 
Attoniey,  who  hu  practised  for  upwards  of  twenty  yean,  and 
understands  Parliamentary  and  Xfngisterial  Practice,  and  the  usual 
routine  ofa  Solicitor's  Office,  a  SITUATION  as  MANAGING  CLERK, 
with  a  Tiev  to  Partnership,  with  a  Gentleman  requiring  assistance, 
Apply,  by  letter,  to  G.  F.,  Jurist  Office,  39,  Bell-yard,  Llncoln'sinn, 

WANTED,  by  a  Finn  of  SoUcitors  at  Calcutta, 
an  •zperienced  MANAGING  CLERK,  well  acquainted  with 
Common  Law  and  Equity  Practice,  and  able  to  conduct  Cases  without 
superrision.  Apply,  by  letter,  stating  age,  qualification,  references,  &c.. 
to  Messrs.  Paterson  &  Longman,  S,  Winchester-buildings,  Great  Win- 
chester-street. 

SEVEN  PER  CENT.— MORTGAGE  DEBEN- 
TURES for  any  Sums,  from  £50  upwards,  with  Coupons  for 
Half.yearly  Interest,  are  being  ISSUED  by  the  INNS  of  COURT 
HOTEL  COMPANY,  LIMITED,  for  Three,  Five,  or  Seven  Years, 
secured  on  the  raluahle  Freehold  Property  of  the  Company  in  Lincoln's- 
inn-fields  and  Holborn. 

SSCOKD  AKD  FlKAL  ISSUS. 

For  particulars,  &c.  apply  to 

H.  T.  L.  BEWLEY,  Secretary. 
63,  Lincoln's-inn-flelds,  W.  C,  May,  1866. 

ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Cases,  Forms.  Costa,  Statutes,  General  Orders,  and  Index. 
Fourth  Edition.    Price  16«.  6d.  cloth. 

Stevens  ft  Sons,  26,  Bell-yard,  Lincoln's-inn. 


T 


B7  AUTHOBITY. 

Just  published,  price  9s.  bound, 

HE      LAW      LIST      FOR     186  6. 

Stevens  fc  Sons,  No.  26,  Bell-yard,  Lincoln's-inn,  W.  C. 


This  day  is  published,  in  2  vols,  royal  8vo.,  price  3/.  3«.  cloth, 

pRIDEAlfis:'8    PRECEDENTS    IN    CONVEY- 

X  ANCING;  with  Dissertations  on  its  Law  and  Practice.  Fifth 
EdiUon.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's-inn,  Esqrs.,  Barristers  at  Law. 

London:  Stevens  Sc  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


BESrS  PBIHCIPLE8  OF  E7IDEKCE. 

Just  published,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  ElemenUry  Rules  for  conducting  the 
Examination  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition. 
8vo.    Price  W.  8«.  cloth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Best  has  imposed  a  lasting  obligation  on  students  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,"  8cc.^Th<  JurUt^  vol.  13,  part  2,  p.  507. 

"  Mr.  Justice  Willes,  in  Brigg's  case,  referred  to  Best  on  Evidence 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative."— D<ari/y  ^  BelVt  Crown  Cases,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  Sidebottom  v.  Jdkitu).  in  quoting  this  work, 
speaks  of  it  as  *'  a  very  valuable  text-book."— 3  Jurut,  N.  S.,  632. 

" and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  considered." — The  SolieUori 
Journal,  17th  March,  1860. 

H.  Sweet,  S,  Chancery-Iaae,  Fleet-street. 

DAY'S  COMKOH-LAW  PRACTICE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  1860.  With  an  Introduction,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  12mo.  Price 
15s.  cloth  boards. 

This  Work  'comprises  a  carefVilIy-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure Acta  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

No.  594,  Vol.  XII.,  New  Series. 


riRATS-INN.— The  READER  of  the  Honourable 

\X  Society  of  Gray's  Inn  on  the  LAW  of  REAL  PROPERTY 
having  signified  his  intention  of  resigning  at  the  close  of  the  present 
Trinity  Educational  Term,  the  Masters  of  the  Bench  request  that  Bar- 
risters desirous  of  becoming  CANDIDATES  for  the  Onice  will  commu- 
nicate their  desire  to  that  effect  to  the  Treasurer  of  the  Society,  at  the 
Steward's  Office,  South-square,  on  or  before  the  9th  day  of  JUNE  next. 
DANIEL  BOS  WOOD,  Steward. 


ANKUITIES  AKD  BEVEB8I0N8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikmax— Riusell  Gurney,  Q.C.,  M.P.,  Recorder  of  London. 
D2PUTT  Chaikmam— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow* 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  farther  information 
may  be  had  at  the  Office.  C.  B.  CLABON.  Sec. 


DEBENTURES  at  5,  5*.  and  6  per  Cent.— 
CEYLON   COMPAN'Y  (Limited). 
Subscribed  Capital,  £750,000. 
DIRECTORS. 
Cbazkmak— LAWFORD  ACLAND,  Esq. 


Mi^or-General  Hsvat  Pblham 

Burn. 
HarrtOxorss  Gordow,  Esq. 
Gboros  Irxlavd,  Esq. 


DvvcAX  Jamss  Kat,  Esq. 
STXPUxy  P.  KsMNABD,  Eso. 
p.  F.  Robertson,  Esq.,  M.P. 
RoBXRT  Smith,  Esq. 


Manager— C.  J.  Braibc,  Esq.    . 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on   the 
following  terms,  vis.  for  one  year  at  5,  for  three  years  at  5|,  and  for 
five  years  and  upwards  at  6  percent,  per  annum. 

Applications  for  particulars  to  be  made  ai  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  £.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their Oppicb  Papers  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  208. 

Partridge  &  Cooper,  as  well  as  being  boni  fide  Manufacturers  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore- 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  public 
with  **  papers  direct  ft>om  the  mills"  at  one  projitonlg — being  at  least 
30  per  cent,  under  the  usual  rxtaxl  charges — as  the  intermedialo  profit 
is  saved  to  the  purchaser. 
Drapt  Paper,  6«.,  7s.,  7s.  Oil.,  and  9#.  per  ream. 
Bmixp  Paper,  16s.  6d.  and  22s,  6d,  per  ream. 
Foolscap  Paper,  10s.  6tf.,  iSs.  6d.,  and  17«.  6i.  per  ream. 
Cream  Laid  Note,  S«.,  4s.,  and  5s.  per  ream. 
Large  Creak  Laid  Note,4«.,  6«.,end  7s.  6<f.per  ream. 
Large  Blve  Note,  3s.,  4«.,  and  6s.  per  ream. 

Envelopes, Cream,  Blve, or Bupf,  2s.  9d., S«.  6d„  and  is,  6d,  per  1000. 
Foolscap  Opficial  Envelopes,  Is.  6d.  per  100,  or  I3«.  6d.  per  1000. 
Blottihgs,  Browns,  Cartridges,  Tapes,  Piercers,  Runners,  &c. 

Letter  Copying  Press,  21s.;  Good  Mahogany  Stand  for  ditto,  20s. 

Parchment,  beit  Quality. 
Indenture  Skins,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  84.  each,  19«.  per  dosen,  or  90s.  per  roll. 
Seconds  or  Followers,  Ruled,  Is.  6d.  each,  17s.  per  doxen,  or  60s, 

per  roll. 
Records  or  Memorials,  6d,  each,  5«.  6d.  |per  dosen,  or  25s.  per  roll. 

Ledgers,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-frde. 
PARTRIDGE  ft  COOPER,  192,  Fieet^treet,  E.  C. 
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LeadinR  Article 211 

Court  Papers:— Equity  Cause  lists  for  Triaity  Tern  .  219 
Statutes  passed  during  the  present  Session  of  PaiUament. 

NAMBS  OP  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  Tornbr,  Esq.,  and  the  Equity 

Cases  under  H.  B.  Ikcb,  Esq.,  Barristers  at  Law.] 

Privy  Coukcil. 

By  A.  R.  J  ELF,  Barrister  at  Law. 

Godfiny  and  Another,  Apps.,  Godfray,  Resp.— (Jer- 

€ey — Sale  of  expected  euooeuum — Contract  contra 

bonoa  moree — Period  for  avoiding — Impeaching 

bargain  for  tnadequaey  ofconeideration — Mandat 

—Trusts) 397 

Court  op  Chancbrt. 
By  W.  W.  Knox,  Barrister  at  Law. 
JRe  The  London  India  Ruhher  Company  (Limited). — 
(  Winding  up — Voluntary  winding  up — Unregis- 
tered company — Supervision  of  court— Companies 
Act,  1862,  sects.  175, 176,  and  199— Advertise- 
ment—General  Order  of  Nov.  11,  1862,  rules  2 

and5S) 402 

Rolls  Court. 
By  M.  Brownb,  Barrister  at  Law. 
BoTill  V.  Goodier. — {Patent— Infringement — Judg- 
ment at  law  establishing  the  patent — Issue)  ....  404 
Shattock  0.  SheLttock.— (Separate  estate^Power  qf 
appointment — Will — DthtS'^  Promissory  note — 
AsseU) 406 


Rolls  Covvt^f Continued), 
Paterson  v.  Paterson.— (CospyAoUff — New  trustee — 
Vesting  orders-Fine  on  admission^ Practice)  . .    408 

Court  of  Qobbm's  Brnch. 
By  C.  W.  T^YBST,  Barrister  at  Law. 
Lunt  V,  The  London  and  North-western  Railway  Com- 
pany.— (Railway  company— Level  crossing — Ne- 
gligence— Railways   Clauses  Consolidation  Aet^ 
1B46,  sects,  47 yOS) 40Q 

Court  of  Com  mom  Pleas. 
By  J.  £.  Hall,  Barrister  at  Law. 
Comer  and  Another  v,'  Sweet — (Bankruptcy  Act, 
1861 — Deedof  composition— Pleading) 419 

Court  of  Exchequer. 
By  W.  Brandt,  Barrister  atLaw. 
Tanner  v.  The  European  Bank  (Limited).— Bowen  v. 
Se,me,— (Interpleader  order— I  ^  2  WHL  4,  c,  58 
—Common-law  Procedure  Act,  1860,  sect,  12)  . .   414 

Court  for  Divorcb  and  Matrimonial  Cattsbs. 
By  W.  Ernst  Browning,  Barrister  at  Law. 
Hyde  v,  Hyde  and  Woodmansee. — (Jllormon  mar- 
riage)    414 

Court  of  Probatb. 
By  W.  Erst  Brownino,  Barrister  at  Law. 
In  the  Goods  of  Lady  Hallyhurton.--^  WiU  of  married 
woman  made  under  a  power  of  appointment,  but 
not  in  accordance  of  the  law  of  the  domicU)   ....   416 


NOTICE. 

The  Office  of  The  Jubist  is  remoyed  to  No.  39,  Bell  Yard,  Temple  Bae,  W.  C,  where  all  oomnni- 
nioations  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  aboTe. 


UHilTT'S  ABCHBOUra  FRACTICS. 

Now  XMdy,  io  2  thielc  yoIb.  royal  12mo.,  the  Twelfth  Edition,  price 
2/.  12».  6d.  cloth, 

PRACTICE  of  the  COUET  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.    By  THOMAS 
'  GHITTY,  Eiq.    Including  the  Practice  of  the  CoiulR  of  Common  Pleas 
and  Exchequer.    The  Twelfth  Edition.    By  SAMUEL  PBENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrnn\.  Saundersou,  time  tpeaka  of  tilts  work : 
— *'  There  is  an  admirable  book— Mr.  Prentice's  edition  ofChitty's  Arch- 
hold's  Practice — a  most  useful  book— one  at  the  best  books  ever  written; 
and  the  law  is  there  sUted  in  aoeordaaee  with,"  Stc—Tht  JnrUi, 
Feb.  14,  1857. 

Also,  just  ready,  the  Tenth  Edition  of  the  Yolnmeof  Forms  to  the  abore. 
In  1  thick  Tol..  prioe  \l.  lis.  M., 

CHTFrrS  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  CourU  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas ;  with  Notes  and  Observsdous 
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LONDON,  MAY  26,  1866. 

A  CASE,  oarioiuly  illmtiatiTe  of  the  nustakes  some- 
timefl  oommitted  in  the  conne  of  legulation,  has  been 
ncently  decided  in  the  CSonrt  of  Queen's  Bench. 
Sometimee  verbal  and  grammatical  errocB  oecnr»  8ir 
W.  Bkckatone,  in  his  Commentaries,  voL  4,  p.  175, 
calls  attention  to  a  statement  in  Bam*s  Justice^ 
"Game,"  that  in  one  statute  only,  5  Ann.  o.  14, 
there  is  false  grammar  in  no  fewer  than  six  places, 
besides  other  mirtakes.  Lord  Tenterden  was  the 
framer  of  two  yery  useful  statutes— 9  €^.  4,  c.  14, 
and  the  Prescriptioa  Act,  2  &  3  WilL  4,  c.  71 ;  but  in 
each  of  them  a  verbal  inaccuracy  is  to  be  found.  The 
6th  section  of  the  former  act  is  as  follows : — "  No  ac- 
tion shall  be  brought  whereby  to  charge  any  person 
upon,  or  bj  reason  of,  any  repfesentation  or  assurance 
made  or  given  ooaoeming  at  relating  to  the  character, 
coodnot,  credit,  abilify,  trade,  or  dealings  of  any  other 
person,  to  the  intent  os  purpose  that  sndi  other  per- 
son may  obtain  credit,  racmey,  or  goods  upon,  unless 
Booh  representation  or  assurance  be  made  in  writing 
signed  by  the  party  to  be  charged  therewith."  Here 
there  is  evidently  some  oversight.  The  section  was 
discussed  in  Lyde  v.  Barnard  (1  M.  &  W.  101),  and 
the  judges  of  the  Court  of  Exchequer  suggested  more 
methods  than  one  of  correcting  it.  Singulariy  enough, 
it  seems  that  there  must  be  an  error  in  the  Mercantile 
Law  Amendment  Act,  1856  (19  &  20  Yict  &  97), 
when  it  refers  to  Uie  9  Geo.  4,  c.  14 ;  the  Idth  section 
c^  the  19  A  20  Yict.  c  97,  is  as  fQUows:--''  Li  refe- 
rence to  the  provisoos  of  the  acts  of  the  9  Geo.  4, 
c;  14,  ss.  1,  8,  and  the  16  &  17  Vict.  c.  113,  ss.  24,  27, 
an  acknowledgement  or  promise  made  or  contained 
by  or  in  a  writing  signed  by  an  agent  of  the  party 
chargeable  thereby,  duly  authorised  to  make  such  ac- 
knowledgnaent  or  promise,  shall  have  the  same  effect 
as  if  such  writing  had  been  signed  by  such  party  him- 
self." The  reference  to  sect.  1  of  the  9  Geo.  4,  o.  14, 
is  accurate ;  it  rebtes  to  acknowledgments  talking  a 
debt  out  of  the  operation  of  the  Statute  of  Limita- 
tions; but  sect.  8  can  scarcely  be  intended,  for  it 
merely  exempts  from  stamp  duty  every  writing  re- 
quired by  the  act.  Possibly  the  LegisUture  at  the 
time  of  the  passing  of  the  Mercantile  Law  Amend- 
ment Act,  1856,  imagined  that  sect  1  of  the  9  Geo.  4, 
c.  114  (Queen's  printers'  copy)  was  really  divided  into 
three,  and  this  division  would  make  sect.  8  refer  to 
what  is  now  read  as  sect.  6  above  mentioned;  al- 
though this  method  of  construing  the  act  would  be 
hardly  satisfactory,  for  if  a  representation  in  writing, 
though  made  by  an  agent,  as  to  the  credit  of  another 
person  would  charge  the  maker,  it  would  not  seem  eaey 
to  point  oat  why  a  promise,  after  full  age,  to  pay  a  debt 
contracted  during  infamy  should  be  valid  only  when 
made  by  the  party  to  be  charged  therewith,  and  not 
by  an  agent;  for  this  is  what  is  enacted  by  the  9 
Geo.  4,  c.  14,  s.  5 ;  and  therefore  it  would  be  difiScult 
to  apply  the  19  &  20  Vict.  c.  97,  s.  14,  to  sect.  6,  with- 


oot  also  applying  it  to  sect.  5  of  the  9  Geo.  4,  c.  14,  a» 
it  is  divided  in  the  Queen's  printers'  copies. 

The  8th  section  of  the  Prescription  Act  begins  as 
follows:--" Provided  always,  and  be  it  further  en- 
acted, that  when  any  land  or  water,  upon,  over,  or 
from  which  any  sudi  way,  or  other  convenient  water- 
course or  use  of  water,  &c"  The  corresponding  words 
in  the- 2nd  section  are,  "  any  way  or  other  easement, 
or  any  watercourse,  or  the  use  of  any  water."  It 
seems  that  the  word  "  convenient,"  in  the  8th  section, 
is  an  error ;  it  may  have  been  substituted  for  **  ease- 
ment," and  it  has  been  suggested  by  ireading,  instead 
of  "convenient,"  "convenience" — ^a  word  used  for- 
merly for  "  easement"— only  a  slight  change  would  be 
required  to  bring  the  language  of  the  2nd  and  8th 
sections  into  harmony.  (Gale  on  Easements,  p.  157, 
3rded.) 

There  is  another  kind  of  mistake  which  arises  when 
the  Legislature  passes  measures,  either  without  duly 
considering  their  effect,  or  without  remembering  what 
has  been  already  dcme.  The  history  of  legislation 
with  regard  to  horse-racing  affords  an  instance  of  how 
much  may  be  done  by  careless  proceeding  towards  de- 
feating the  object  which  it  is  desired  to  promote.  The 
13  Geo.  2,  c.  19,  s.  5,  legalised  races  run  at  Newmarket, 
Black  Hambleton,  or  for  the  sum  of  50^.  or  upwards; 
but  it  also  contained  a  clause  (sect.  1),  enacting  that 
no  person  should  enter  more  than  one  horse  for  the 
same  race ;  and  another  dause  (sect.  3)  referring  to 
weights.  The  enactment  as  to  weights  was  repealed 
by  the  18  Geo.  2,  c.  34,  s.  11,  which  provided  that  it 
shoald  be  lawful  for  any  person  to  run  any  match,  or 
to  start  and  run  for  any  plate,  prize,  sum  of  money, 
or  other  thing,  of  the  real  and  intrinsic  value  of  50JL 
or  upwards,  at  any  weight  whatsoever,  and  at  any 
place  whatsoever.  It  so  hi^pened,  that  about  the  year 
1840  many  persons  were  proceeded  against  under  the 
13  Gko.  3,  c.  19,  s.  1,  for  entering  more  than  one  horse 
in  the  same  race ;  and  thereupon  the  3  Yict.  c.  5,  was 
pawtd,  wholly  repealing  the  act,  so  far  as  it  related  to 
horae-racing,  instead  of  the  provision  in  sect.  1.  The 
effect  of  this  was  to  raise  serious  doubts  whether  all 
horse-races  would  not  be  rendered  illegal  by  the 
Gaming  Acts ;  but  in  Evans  v.  FraU  (3  Man.  &  G.  759) 
the  Court  of  Common  Pleas  decided,  that,  owing  to 
the  words  used  in  the  18  Geo.  2,  a  34,  s.  11,  horses 
might  still  be  kwf ully  used  for  racing.  (Smith's  Law 
of  Contracts,  214,  3rd  ed.)  Again :  in  the  Conmion- 
law  Procedure  Act,  1854,  at  sect.  88,  power  was  sup- 
posed to  be  given  to  courts  of  common  law  to  act  in 
the  flame  manner  as  courts  of  equity  might  act,  under 
the  53  Geo.  3,  c  159 ;  but  in  the  very  same  session  of 
Pariiament  the  53  Geo.  3,  e.  159,  was  repealed  by  the 
Merchant  Shilling  Repeal  Act,  1854.  This  mistake 
has  been  corrected  by  the  Common-kw  Procedure 
Act,  1860,  sect.  35. 

Ilie  wiigfjJrftg  iirhich  Kemp  v.  Waddingham  (35  L.  J., 
Q.  B.,  114)  illustrates  belongs  to  the  Utter  class. 
Under  the  ancient  law,  proper  protection  was  not  af- 
forded to  executors  and  administrators  who  paid  the 
simple  contract  debts  of  the  deceased,  without  knowing 
that  a  judgment  had  been  obtained  against  him.  To 
reme^  this,  it  was,  amongpt  other  things,  enacted,  by 
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the  4  &  5  Will.  &  M.  c.  20,  b.  3  (made  perpetual  by  the 
7  &S  Will.  3,  c.  36),  that  no  judgment,  not  docketed 
and  entered  in  the  books  kept  for  that  purpose,  should 
have  any  preference  against  executors  or  administra- 
tors in  the  administration  of  their  testators*  or  in- 
testates' effects.  By  the  2  &  3  Vict.  c.  11,  it  was 
enacted,  that  no  judgment  should  thereafter  be 
docketed  under  the  provisions  of  the  4  &  5  Will.  &  M* 
c.  20 ;  but  that  all  such  dockets  should  be  finally  closed 
immediately  after  the  passing  of  that  act.  The  pro- 
visions of  the  1  &  2  Vict.  c.  110,  the  3  A  4  Vict. 
c.  82,  and  the  18  Vict.  c.  15,  referred  only  to  lands, 
tenements,  and  hereditaments.  Consequently,  owing 
to  the  oversight  which  was  committed  in  framing  the 
2  &  3  Vict.  c.  11,  an  executor  or  administrator  stood 
in  the  same  position  which  he  occupied  at  common  law 
prior  to  the  passing  of  the  4  &  5  WiU.  &  M.  c.  20.  At 
last,  in  1860,  this  error  was  remedied  by  the  23  &  24 
Vict.  c.  38,  s.  3,  which  enacted,  that  no  judgment  which 
was  not  registered  so  as  to  bind  lands,  tenements,  and 
hereditaments,  shall  have  any  preference  against  heirs, 
executors,  or  administrators.  In  the  case  in  question 
the  judgment  had  been  obtained  in  1854,  the  debtor 
died  in  November,  1862,  and  the  judgment  was  regis- 
tered in  February,  1863.  The  action  was  on  a  writ  of 
revivor,  and  the  defendants,  who  were  the  debtor's  ad- 
ministrators, pleaded  plend  administravit.  The  Court 
of  Queen's  Bench  held  that  the  judgment  creditor  was 
not  entitled  to  priority.  They,  in  fact,  decided,  that 
where  a  judgment  debtor  has  died  since  the  passing  of 
the  23  &  24  Vict.  c.  38,  without  the  judgment  being  re- 
gistered in  his  lifetime,  it  is  too  late  to  register  it  after 
his  decease.  In  the  course  of  the  argument  Evans  v. 
WilUams  (34  L.  J.,  Ch.,  661)  was  mentioned.  In  that 
case  Sir  R.  T.  Kindersley,  V.  C,  decided,  that  where  a 
judgment  was  registered  in  May,  1840,  against  a  debtor 
who  died  in  1846,  and  was  not  re-registered  within  five 
years  before  his  death,  the  judgment  creditor  was 
not  deprived  of  his  right  to  priority.  The  principal 
ground  of  the  decision,  which  turned  on  sect.  4  of 
the  23  &  24  Vict.  c.  38,  was,  that  since  from  the 
time  of  the  death  of  the  debtor  until  1860,  the  judg- 
ment creditor  enjoyed  a  right  to  priority  in  the 
administration  of  the  deceased's  estate;  and  since 
no  clear  indication  of  such  an  intention  appeared  in 
the  act,  it  could  not  be  held  that  the  statute  deprived 
the  judgment  creditor  of  his  vested  right.  The  Court 
of  Queen's  Bench,  possibly,  with  reference  to  the 
Vice-ChanceUor's  decision,  intimated  that  if  the  debtor 
had  died  before  1860,  the  judgment  creditor  having 
once  gained  the  right,  would  still  have  been  entitled  to 
priority ;  and  it  need  hardly  be  observed,  that  the  ad- 
vantage of  registering  a  judgment  caused  by  the  23  & 
24  Vict.  c.  38,  does  not  occur  until  the  death  of  the 
debtor ;  as  during  his  life  a  judgment  creditor  has  the 
same  remedy  against  the  body  and  goods  and  chattels 
of  the  debtor,  whether  the  judgment  be  registered 
or  not.  But  it  may  be  submitted  that  there  is  a 
difference  between  the  3rd  and  4th  sections  of  the 
act ;  the  latter,  on  which  the  decision  of  the  Vice- 
Chancellor  turned,  is  not  declaratory ;  that  the  former, 
to  which  the  judgment  of  ihe  Queen's  Bench  re- 
ferred, is ;  so  that  if  the  decision  in  Kemp  v.  Wad- 


dingham  be  correct,  it  would  seem  to  be  questionable, 
whether  the  creditor  of  a  debtor  who  died  bef(»e 
1860,  and  against  whom  the  judgment  had  not  been 
registered,  would  not  be  deprived  of  his  priority. 
The  legislation  on  this  subject  is  unfortunately  worded, 
for,  as  is  mentioned  in  the  judgment  of  Sir  B.  T. 
Kindersley,  V.  C.  {Evans  v.  WUUams),  the  word  "  exe- 
dutors"  is  by  mistake  substituted  for  "  ancestors  ;**  and 
it  would  seem  that  the  latter  word  is  also  omitted  in 
two  places  in  the  same  section,  where  it  ought  to  be 
expressed  in  conjunction  with  the  words  ^  testator  or 
intestate." 


By  the  resignation  of  Mr.  Badger  Eastwood,  the 
office  of  Reader  on  the  Law  of  Beal  Property  to  the 
Inns  of  Court,  which  he  has  for  several  years  dis- 
charged with  great  ability  and  zeal,  has  become  vacant 
The  Beaders  appointed  under  the  Consolidated  B^gu- 
lations  of  the  Inns  of  Court,  "  for  the  purpose  of 
affording  to  the  students  the  means  of  obtaining  In- 
struction and  guidance  in  their  legal  studies,"  are  five 
in  number: — ^A  Beader  on  Jurisprudence  and  Civil 
and  International  Law,  appointed  by  the  Middle 
Temple ;  a  Beader  on  the  Law  of  Beal  Property,  ap- 
pointed by  Gray's  Inn ;  a  Beader  on  Common  Law, 
appointed  by  the  Inner  Temple ;  a  Beader  on  Equity, 
appointed  by  Lincoln's  Inn;  and  a  Beader  on  Con- 
stitutional Law  and  Legal  History,  appointed  by  the 
Council  of  Legal  Education. 

The  Council  of  Legal  Education  consists  of  eight 
members,  benchers;  two  nominated  by  each  of  the 
Inns  of  Court.  Four  members  of  the  council  make 
a  quorum.  We  have  seen,  in  a  correspondence  be- 
tween Mr.  Baily  (one  of  the  council)  and  Mr.  Ho- 
mersham  Cox,  published  last  year  in  The  Jurist 
(p.  417),  how  Mr.  Baily  has  been  charged  with  prac- 
tically reducing  the  quorum  to  one  in  favour  of  his 
own  prot^g6,  by  keeping  back  the  testimonials  of  the 
most  formidable  competitor,  which  were  intrusted  to 
him  for  the  use  of  the  Council,  and  has  neither  denied 
the  charge  nor  resigned  his  office.  The  members  are 
appointed  for  two  years,  but  the  custom  has  been  to 
re-elect  them.  We  presume  that  the  custom  will  be 
honoured  by  a  breach  when  Mr.  Baily's  term  of  office 
expires. 

The  Beaders  are  appointed  for  three  years,  but  they 
also  have  been  usually  reappointed,  without  compe- 
tition, on  the  expiration  of  the  term. 

Mr.  Baily  attempted  to  evade  the  inquiry  into 
his  manipulation  of  Mr.  Cox's  testimoniiJs  by  as- 
suring that  gentleman  that  his  book  was  worth  fifty 
testimonials:  a  just  remark,  but  inappropriately  ad- 
dressed to  one  who  complained  that  he  had  been 
unfairly  defeated  in  a  contest  in  which  testimo- 
nials were  the  weapons,  expressly  appointed  by  the 
quorum  himself.  We  assent  to  Mr.  Baily's  proposition 
in  the  abstract.  We  have  not  forgotten  the  **  strong 
testimonials"  given  to  Mr.  Patrick  Bobert  Welch,  by 
the  late  Sir  W.  Atherton  and  the  leaders  of  the 
Northern  Circuit.  The  selection  of  a. Beader  on  Con- 
stitutional Law  and  Legal  History  by  the  light  of  testi- 
monials would,  however,  have  been  the  only  course  open 
to  the  Council,  if  Mr.  Cox  had  not  been  a  candidate, 
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because  a  man's  proficiency  in  such  a  sabject  can  only 
be  made  known  beyond  the  circle  of  his  private  friends, 
by  means  of  a  book  or  lectures.  The  same  remark 
applies  to  the  chair  of  Jaxispmdenoe  and  Civil  and  In- 
ternational law.  These  also  are  subjects  in  which  dis- 
tinction cannot  be  gained  otherwise  than  by  writing 
or  lecturing.  But  in  the  election  of  a  Reader  on  Com- 
mon Law,  Equity,  or  Conveyancing,  testimonials  seem 
to  be  entirely  out  of  place.  The  Reader  mast  be  an 
experienced  man.  He  is  to  afford  to  the  students  ad- 
vice and  directions  for  the  conduct  of  their  profes- 
nonal  studies.  He  cannot  do  this  to  any  effect  unless 
he  has  seen  some  years  of  practice.  It  need  not  have 
been  hard  practice ;  indeed,  the  modest  remuneration 
attached  to  the  office  will  not  attract  a  man  whose  suc- 
cess has  been  marked ;  but  a  mere  closet  student  who 
has  not  become  so  familiar  with  actual  business  as  to 
have  acquired  a  certain  professional  status,  makes,  as  we 
have  unfortunately  seen,  but  a  sorry  reader.  A  man 
fit  for  any  of  the  three  chairs  we  refer  to  will  then, 
of  necessity,  have  become  known  in  his  own  walk,  and 
testimonials  would  be  mere  declarations  of  private 
good  will,  to  which  no  weight  ought  to  be  attached. 
If,  moreover,  he  has  discharged  his  debt  to  his  Pro- 
fession, by  writing  a  good  book,  by  that  also  let  him 
be  judged.  It  was  by  such  considerations,  and  not  by 
&vour  or  patronage,  that  the  excellent  appointments 
heretofore  made  by  the  Benchers  of  Gray*8  Inn  were 
determined ;  and  we  have  no  doubt  that  the  coming 
election  will  be  equally  discriminating  and  impartial 


Couxt  39apet<. 

EQUITY  CAUSE  LISTS,  TKLNITX  TEEM,  1866. 

%*  The  ibllowiiig  abbreviationB  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A.  Abated — Atff.  Adjourned — A,  T,  After  Term 
— Ap,  Appeal— C  D.  Cause  Day— CI.  Claim— C.  Costs— 
2>.  Demurrer— J?.  Exceptions — F,  C.  Further  Consideration 
— F,  D.  Further  Directions— 3f.  Motion— Jf.  D.  Motion  lor 
Decree— P.  C.  Pro  Confesso— P2.  Plea— Pfn.  Petition— 
X.  Rehearing— 5p.  C  Special  Case— 5.  O.  Stand  Over-- 
i^A.  Short 

Btfare  the  Lord  Chakcbllor  and  the  Loans  Justices. 


Appbals. 
Williams    v.  WiUiams    (K., 

Julyfn)L.J.    Parthd. 
Hooper  v.  Gunun  (W.,  Nov, 

10) 
H'Lellan  e.  Oumm  (W.^  Nov, 

16) 
Jenkins  v.  Parry  (S.,  Nov,  21) 

i.  C. 
Humphrey  e.   Roberts    (S., 

Nov.  23)  i.  C. 
Humphrey  v.   Roberts    (S.^ 

Nov.  23)  L.  C. 
Martin  v,  London,  Chatham, 

and  Dover  Railway  Co.  (8., 

Dec.  4)  L.  C. 
Spirett  e.  Willows  (S.,  Dec.  8) 

L.C. 
Dabbs  V.  Nugent  (S.,  Dec.  18) 

L.C. 
Hayward  v.  Kersey  (S.,  Jan. 

12)  L.  a 
£chotBmans  v.  Lancashire  and 

Yorkshire  Railway  Co.  (R.. 

Feb.  2) 


Att.-Gen.  v.  Master,  Fellows, 

and    Scholars    of   Sydney 

Sussex  College,  Cambridge 

(R.,  Jan.  17)  X.  C. 
Same  v.  Same  (R.,  Jan.  17) 

X.  C. 
Harries  v.  Rees  (S.,  Jan.  18) 

X.  C. 
Eaton  V.  France  (8.,  Feb.  8) 
Estate  Co.  (Limited)  v.  Home 

and  Colonial  Assurance  Co. 

(Limited)  (R.,  Feb.  9) 
De  Hoghton  v.  Money  (R., 

FOf.  10) 
Morris  e.  UaneUy  Railway  k 

Dock  Co.  (8.,  Fd>.  13) 
Smith  e.  Davis] 
Jones  V.  Davis  V  (R.,  Feb.  15) 
Jones  V.  Davis  J 
Crcnver  and  Wheal  Abraham 

United    Mining   Co.    (Li- 

mited)   v.  WUIyams    (R., 

Feb.  15) 
Dowling  r.  Dowling  (8.,  FOf. 

22) 


Baxter  v.  Oliver  (R.,  Feb.  26) 
Thomas  v.  Daw  (K.,  Feb.  26) 
Ferguson  O.Wilson  (S.,  March 

1) 
HomfWiy  v.    FothergiU   (8., 

March  2) 
Drennan    «.     Andrew    (K., 

March  3) 
RoberU  v.  Roberts  (S.,  March 

7) 
Duddell    V.     Simpson     (S., 

March  15) 
Knox  V.  Gye  (W.,  March  16) 
Company  of  Proprietors   of 

the  Sheffield  Waterworks  v. 

Yeomans  (K.,  March  21) 
Biney  v.  Stephenson  (Vice- 

Chanoellor  of  County  Pala> 

tine  of  Lancaster)  (March 

23) 
Butt  V.  Imperial  Gas-light  k 

Coke  Co.  (K.,  March  24) 
Minton  v.  Kirwood  (S.,  March 

26) 
Western   v.   M'Dermot  (R., 

March  28) 
Buckland   v.    Papillon    (R., 

Apra6) 
Thompson  v.  Marquis  of  Nor- 

manby  (S.,  April  6) 
Waters  v.  Barl  of  Shaftesbury 

(S.,  AprU  13) 
Procter    «.    Robinson    (R., 

AprU  14) 
Tate  V.  Williamson  (W.,  April 

14) 


Binney  v.  Ince  Hall  Coal  and 

Cannel  Co.  (K.,  April  14) 
Kay  V.  Hargreaves  (S.,  AprU 

17) 
Harvey  v.  Claike  (R.,  AprU 

17) 
Kendall  v.  Watson  1      (8., 
Watson  e.  Kendall  J  April  19) 
Gordon  v.  Gordon  (S.,  April 

19) 
Fryer  v.  Davies  (R.,  April  23) 
Tangye  v.  Stott  (W.,  April 

24) 
Daw  V.  Eley  (W.,  April  25) 
Walmedey  v.  Pilkington  (R., 

May  I) 
Johnstone  v.  Hamilton  (S., 

3fay2) 
Raphael  v.   Tha|nes  Valley 

RaUway  Co.  (R.,  May  5) 
Pettingere.  Ambler  1     (R., 
Bunn  V.  Pettinger    j  May  7) 
Forsbrook  v.  Forsbrook  (8., 

May  9) 
Earl  Howe  v.  Earl  of  Lichfield 

(R.,  May  8) 
Coope  V.  CressweU(K.y  iifay  8) 
Cook  9.  Glass  (S.,  May  9) 

Causes. 

Baxendale  r.  West  Midland 
Railway  Co.  (M  D)  X.  C. 

Baxendale  v.  Great  Western 
RaUway  Co.  (M  D)  X.  C. 

Croker  v.  Kreefti  (F  C) 

Kreeft  v.  Croker  jX.  C. 


Before  the  Right  Hon.  the  Master  of  thb  Rolls. 
Causbs,  &c. 


Baroness  Herbert  v.  Salisbury 
and   Yeovil    Railway   Co. 
(MD) 
Hawkes  v.  Clark  (M  D) 
White  V.  White  (8p  C) 
Pbillipps  V.  Hudson  (Cause) 
Hodgson  V.  Hodgson  (M  D) 
Edmonds  v.  Read  (M  D) 
Barker  v.  Burden  (F  C) 
Denton  v,  Macneill  (Cause) 
Pomfrett  V.  Plueknett  (M  D, 

Ptn) 
Plueknett  v.  Pomitett  (M  D, 

Ptn) 
Abingdon  v.  Green  (Cause) 
Beckv.  Palmer  (FC) 
Clark  V.  Eversfleld  (M  D) 
Howard  v.  Earl  of  Shrewsbury 

(Cause) 
Thomas  v.  Chorley  (M  D) 
Ibbott  V.  Burrell  (M  D) 
Windsor  r.  Campbell  (M  D) 
Ellice  V.  North  American  Co- 
lonial Association  of  Ireland 
(MD) 
Pewtress  v.  Rix  (M  D) 
Lock  V.  London  and  Lanca- 
shire Insurance  Co.  (M  D) 
Bllbee  v.  Grant  (M  D) 
Merritt  v.  Howell  (M  D) 
Hamp  V.  Robinson  (M  D) 
Kemochan  r.  Ryland  (M  D) 
Jarvis  v.  Allen  (M  D) 
Scboley  v.  Central  Railway 
Co.  of  Venezuela  (Limited) 
(MD) 
Cbadwick  v.  Young  (M  D) 
Hamp  V.  Hamp  ((Siuse) 
Turquand  v.  Miller  (M  D) 
Jackson  v.  Twells  (F  C) 


Seal  V.  Seal  (M  D) 
Redmayne  v.  Forster  (Cause, 

Witnesses)  May  80 
Baron  Kensington  v.  Metro- 
politan Raflway  Co.  (M  D) 
Williams  v.  Metropolitan  Rail* 

way  Co.  (M  D) 
Seal  V.  Seal  (M  D) 
Belaay  v.  Belany  (Sp  C) 
Rope  V.  Rope  (M  D) 
Thruston  v.  Gaussen  (M  D) 
Yaughan  v.  Governors  of  the 
Bounty  of  Queen  Anne  (F 
C) 
Knight  V.  Mackenzie  (M  D) 
In   re   Hepburn's]    (F  C, 
Estate  Y  from 

Lambert  v.  Bushill  J  Cham.) 
Corser  v.  Jones  (M  D) 
Edwards  v.  Main  (F  C) 
In  re   Schwenk's]     (F  C, 
Estate  y    fVora 

Gilbert  e.  Beckett  J  Chamb.) 
Benyon  v.  Fitch  (Cause,  Wit- 
nesses) May  30 
Kidd  V.  Wilkinson  (F  C) 
Mansel  v.  Turner  (F  C) 
Hawksworth  v.  Dinnderdale 

(MD) 
Wild  V.  Banning  (M  D) 
Talbot  V.  Kent  (F  C) 
Hurt  V.  Hill  (M  D) 
Deeds  r.  Smith  (F  C) 
Colenso  v.  Gladstone  (Cause) 
Craven  r.  Craddock  (Rehear- 
ing, Summons) 
Barker  v.  Barker  (M  D) 
Thompson  v.  PlimsoU  (M  D) 
Maudslay  v.  Tyrie  (F  C,  Sum- 
) 
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Fonterv.  BdlCBCD) 
Bragg  V.  Bell  (M  D) 
Tempest  «.  Lord  Camoyt  (M 

D) 
IKMey  V.  Crosae  (F  C) 
Harrison  v,  Hillam  (M  D) 
Cooke  V.  Brewster  (Cause) 
Gibbons  r.  London  &  BInkr 

wall  Raflway  Co.  (M  D) 
Tidman  v.  Trego  (F  C) 
Byre  o.  Parker  (F  C) 
Adams  v.  Adams  (F  C) 
Simpson  9.  Schomberg  (Trial 

without  a  jury)  May  83 
Prowse  9.  8purgin  (F  C) 
Vyse  V.  Rutherford  (Cause) 
Pickett  9.  Packham  (M  D) 
Huxley  v.  Fitzsimons  (M  D) 
Trevor  v.  Lloyd  (M  D) 
Sillito«.WalmsIey(MD) 
Morris  v.  Edmunds  (M  B) 
Hare  9.  Hare  (F  C) 
Morris  v.  Kenrick  (Cause) 
Bloore  9.  Allen  (M  D) 
SwindeU  9.  WaMle  (F  C) 
Brown  9.  Brown  (MB) 
Overton  9.  Niven  (M  I>) 
Hayward  9.  Pile  (Caose) 
Murray  9.  London  and  County 

Bank  (M  D) 
In  re  Simnond'a  Be-1  (FC» 

Bstate  y  from 

Hickmott9.SimroondftJ  Ch.) 
In  re  Heskins       \(FG,frwn 
Hosking  9.  Hmtth  j  ChMnb.) 
Harvey  9.  Bradley  (Cause) 
Morris  9.  Venables  (Cause) 
Rowland  9.  Evans       l/p  p\ 
Wilhamsfc  Rowlands  J  ^'^  ^^ 
Evan  9.  Angell  (P  C) 
White  9.  White  (F  C) 
Cameron  9.  Campbell  (M  D) 
Bar!  Brownlow  9;  Hume  (M 

D) 
EUi8  9.0rlel»r(MD) 
Lipscomb  9.  Camm  (M  D) 
Rangeeroft  9.  Great  Eastern 

Railway  Co.  (M  D) 
Hobhouse  v.  Ray  (M  D) 
Bedborongh   9.  Bedbotwigli 

(FC) 
Webster  9.  Browa  (M  D) 


Bamet  v.  Steward  (F  C) 
Stevens  9.  George  (M  D) 
Mitchell  9.  Ellis  (FC) 
In  re  Croft      1(FC,  from 
AUen  9.  Croft  J  Chambers) 
Saunders  9.  Milsome  (F  C) 
Dumergne    9.    Metropolitan 

Railway  Co.  (Cause) 
Penaluoa  9.  Edwards  (M  D) 
Libri  9.  Sotheby  (M  D) 
Topping  9.  Strickland  (Sp  C) 
In  re  Neale's£a-1    (F  C, 

tata  y   from 

Brown  v.  MeUersh  J  Chamb.) 
Levilly  9.  Parker  (F  C) 
EUstoa  9.  BUston  (F  C) 
WaUlB  9.  Simpson  (F  C) 
Mansfield  9.  Green  (F  C) 
BUiB  9.  Saxon  (F  C) 
In  re  Lord  Kensing-1  (FC, 

ton's  Estates  V  from 

Baoon V.Ford  j  Ch.) 

Graves  9.  Fanlder  (M  D) 
Thompson    9.    Metropolitan 

Railway  Co.  (Cause) 
Glass  9.  Metropolitan  Rail- 
way .Co.  (Cause) 
Webb  9.  Nichols  (F  C) 
Caiman  9.  Bne^uet  (M  D) 
Batye9.  Spargo(MD) 
BlUs  9.  Jones  (Cause) 
Williams  9.  WilUams  (M  D) 
Hart  9.  Adamaan  (Cauae) 
Bourne  9.  Bourne  (M  B) 
Templemaa  9.  Slade  (M  D) 
Grissell  9.  Money  (Cause) 
Abel  9.  Ward  (Cause) 
Thompson  9.  Raby  (Cause) 
Blin  9.  Glen  (F  C) 
Patch  9/  Rolt  (M  D) 
Melville  9.  Duleep  Singh  (M 

B) 
Dykes  v.  Dykes  (F  C) 
Ponlett  9.  Hood  (F  C) 
GoddMd  9.  Fold  (M  D) 
Sims  9.  Angel  (M  D) 
Bullodc  9.  Angel  (M  D) 
CUyv.  H«aley(MD) 
Wintarlni^iam  v.  Dryden  (F 

C) 
Skilbaek  9*  Hiltoa  (Caoaa) 
Park  9.  Leach  (M  D). 


Btforethe  Vice-ChariceUor  Sir  Richard  T.  Kiudbrslbt. 
GAtrsss,  &c. 


Talbot  9.  Marshfleld  (B  to  an- 
swer, M) 
Barl  of  Eglinton  o.   Lamb, 

Bart  (M  D) 
Earl  of  Eglinton  «•  Lamb, 

Bart(MD) 
Ransome  9.  Burgess  (M  D) 
Attw-Gen.  9.  Poynder  (M  D) 
Johnson  9.  Hodgson  (Cause, 

Witnesses) 
Poynder  9.  Hulbert  (M  D) 
Wakefield  9.  Duke  of  Buo- 

cleugh  (M  D) 
Cooke  9.  Ricketts  (M  D) 
Warder  9.  Gunning  (M  D) 
Mac  Lachlan  9.  Lord  (Cause) 
Dickson  9.  Wason  (M  D) 
North  Stafford  Steel,  Iron,  ^ 
Coal  Co.  (Burslem)   (Li- 
mited) 9.  Lord  Camoys  (M 
D)  Part  heard 
Midland  Railway  Co.  9.  Lon- 
don St  North-western  Rail- 
way Co.  (M  D) 


Starry  v.  Truss  (M  D) 
HoUis  9.  Allan  (Sp  C) 
Mansel  9.  Thomaa  (M  D) 
Bridgwater    v.    De   Winton 

(Cause) 
MoRill  9.  Withey  (M  D) 
Brandon  9.  Brandon  and  11 

other  causes  (F  C) 
Taylor  9.  Pearsall  (M  D) 
Sullivan  9.  Ward  (M  D) 
Lloyd  9.  Ashford  (M  D) 
Ashman  9.  Sperring  (M  D) 
Lee  9.  Blizard  (F  C) 
Binney  9.  Chattaway  (M  D) 
Oliver  9.  WUls  (Cause) 
Rothery  e.  Nelson  (Cause) 
Henderson  9.  Dodds  (F  C) 
Rose  9.  Rose  (F  C) 
Trickett  9.  Russell  (MD) 
Upton  9.  Mavor  (M  D) 
Colyera.  Colyer  (FC) 
Mackenna  9.  Parkea  (Cause) 
KeU  9.  Nokes  (F  C) 
Farr  9.  CoUins  (F  C) 


Johnston  9.  BmaakiU  (Cause) 
Walters  9.  Walters  (M  D) 
Kirby  9.  Brent  (M  D) 
Pox  9.  Dellestable  (M  D) 
White  9.  White  (F  C> 
Thomas  9.  Crasswell  (M  D) 
0rmandy9.  OkeU(MD) 
Pii;ou9.  Bstate  Co.  (Limited) 

(MD) 
North  9.  Att-Gen.  (F  C) 
Hull  9.  Christian  (F  C) 
Williams  9.  Williams  (F  C, 

Summons) 
Loveridge  9.  Bates  (M  D) 
TeatmAn  9.  Read  (M  D) 
HUton  9.  Hilton  (M  D) 
Doiwin  9.  EUis  (M  D) 


Bnrbidge  9.  Burbldge  (M  D) 
ViUars  9.  Tink  (M  D) 
Bush  9.  Peterson  (F  C) 
Trotttbeek  9.  Boughey  (F  C) 
Crawford  9.  Higgs  (M  D) 
White  9.  Birch  (M  D) 
Hancock  9.  Bateman  (M  D) 
XTuwin  9.  Eykyn  (F  C) 
Baring  9.  Harris  (Cause) 
Greoside  9.  Duggan  (  M  D) 
Travis  9.  Taylor  (F  C) 
Embleton  9.  Fogg  (F  C) 
Green  9.  Measures  (F  C) 
Wason  9.  MetropoUlan  Dis- 
trict Raihvay  Co.  (M  D) 
Newton  9.  Robinson  (M  D) 
Corrock  9.  Grant  (M  D). 


JSefore  the  Vice-Chaneellor  Sir  John  Stuart. 
Caubbs,  kc» 


Peter  9.  Jones  (M  D) 
Martin  9.  Royle  (M  D) 
Steedman  9.  Silvester  (F  C) 
Almond  9.  Surman  (M  D) 
Poster  9.  Brown  (M  D) 
Foster  9.  Oxenham  (M  D) 
Pearson  9.  Rio  de  Janeiro  City 
Improvement  Co.  (limited) 
(Cause) 
Gkdye   9.    Symons    (Cause, 

Witnesses)  May  29 
Hurrell  9.  Tucker  (M  D) 
Lloyd  9.  Jones  (M  D) 
Richardson  9.  Bmff  (M  D) 
Pedley  9.  Dodda  (M  D) 
Dodds  9.  Pedley  (M  D) 
Baxendale9.  M*Murray(M  D) 
Maughan  9.  Larchin  (F  C) 
Cator  9.  British  Slate  Co.  (Li- 
mited) (M  D) 
Moll  9.  Continental  Bank  Cor- 
poration (Limited)  (Cause, 
Witnesses) 
TridMtt  9.  Hosier  (M  D) 
Harrison  9.  Co.  of  Proprietors 
of  the  Homcastle  Naviga- 
tion (M  D) 
PhUUpps  9.  Briti^  Land  Co. 

(Limited)  (MD) 
GamaraaU     «.     Hutchinson 

(Cause) 
Hopkins  9.  Cliavasse  (M  D) 
Burgess  9.  Swaby  (M  D) 
Weeds  9.  Bristow  (M  D)  Sh 
Quaife  9.  Quailb  (M  D)  Part 

heard 
Young  9.  Wilson  (M  D) 
Morey  9.  Vaadenbetgh  (M  D) 
Pearson  9.  Warwick  (M  D) 
Cheese  9.  Pugh  (M  D) 
Forster  9.  Marriott  (Canaa) 
Brown  9.  Foster  (Cause) 
Lambe  9.  Beaver  (F  C) 
Stanilbrth  9.  White  (Cause) 


daek  9.  aack  (M  D) 
Green  9.  Brooks  (M  D) 
Hainsworth  9.  Wilson  (M  D) 
Craig  9.  Tudor  (M  D) 
Price  9.  Neath  and  BraeMi 

Railway  Co.  (M  D) 
Eatly  9.  Cox  (M  D) 
Christian  9.  Adamson  (Cause) 
Tagg  9.  Prime  (Caose) 
Phillips  9.  Joiiee(FC) 
Slater  9.  Brooksbank  (Cause) 
Reddrop  9.  Alston  (F  C) 
Tilley  9.  Thomas  (Cause) 
Pole,  Bart, «.  Knox  (M  D) 
Atkinson  9.  Stheringtoa  (Ca^ 
Hutchinson  e.  Dand  (M  D) 
Whiting  9.  Whiting  (M  D) 
Vinnicombe  9.  Walker  (M  D) 
Ramsden  9.  Fawthrop  (F  C) 
Paterson  9.  Hart  (M  D) 
Hahn9.  Hahn(MD)5A 
Aders  9.  Hogg  (M  D) 
Att-Gen.  9.  Mki  Kent  Rill- 
way  Co.  (Cause) 
Heath  9.  Finch  (M  D) 
Bviaon  9.  Boutcher  (M  D) 
HOI  9.  PuUen  (M  D) 
Sandoo  9.  Morgan  (M  D) 
Wilkina  9.  Maaghaa  (M  D) 
Crane  9.  Crane  ( M  D) 
Stevenson  9.  Skelton  (M  D) 
Marshall  9.  Marshall  (FC) 
Webster  9.  WilUams  (F  C) 
Gillam  9.  Yeats  (M  D) 
Ramsay  9.  Shelmerdine  (F  C) 
Haktead  9.  Hmlstead  (F  C) 
Biliingham     •.     BiUinc^mm 

(Causa) 
Lewis  9.  Allen  (Cause) 
Simons  9.  BagnaU  (M  D) 
Lambert  9.  Twigg  (M  D) 
Wright  9.  Manhall     1   (M 
Bettridge  9.  Marshall  j  D). 


Btfare  th$  Vice-Clumcettor  Sir  W.  P.  Wood. 
Causbs,  fcc. 


Major  9.  Park  Lane  Co.  (Li- 
mited) (M  D)  Part  heard 
Mendham  «.  Williams 

In  re  Gibson 
Matthews  9.  Foalsham 

Sherman  9.  Horrell  (F  O 
Worship  9.  Clarke  (M  D) 
Earl  of  Stamford  and  War- 
rington 9.  Dawson  (M  D) 


(FC) 
f(FC 
<  fron 

Ich.) 


from 

) 


Levitt  9.  Levitt  (F  C) 
Rishton  9.  GrisaeU  (Old  E  to 

answer) 
Ord  9.  Ord  (M  D) 
Dear  9.  Webster  (  M  D) 
Drake  a.  Boxill  (Cause,  Sunn 

mons) 
RadshaU  9.  Ford  (D) 
Wadderbume  r.  Thomas  (Can. 

PC) 


iflity  as; 


Sf'] 
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Poster  «.  Gladstone  (M  D) 
Porbe$  o.  Mackenzie  (Cause, 

Witnesses  to  be  eross-€iz»- 

nfaied)  June  6 
Uinde  v.  Morton  (Cause) 
Fuller  o.  Chamier  (Rehear.) 
Farrer  9.  Mould  (F  C) 
Wedderbume     o.      Thomas 

(Cause) 
Hovathv.  Milh(PC) 
Finch  V,  Burden  (F  C) 
Tipping  V.  St.  Helen's  Smelt- 
ing Co.  (limited)  (M  D) 
Bazalgette  v.  Gregory  (M  D) 
Mackenzie  v.  Forbes  (Cause) 

JuneQ 
Wickham  v.  Scarfe  (Cause) 
M'Kewan  v.  Dawes  (M  D) 
Barnes  v.  Jennings  (F  C) 
Rodgers  v.  Kobn  (Cause) 
Martin,  Bart,  v.  Martin  (Sp  C) 
Forbes    v,    Steven    (Cause) 

June  0 
JetttyeB  v.  Agra  and  Master- 
man's  Bank  ( Limited)(MD) 
Phillips  V,  Nock  (M  D) 
Tiiain  v.  Riches  (M  D) 
Crundell  v.  Cox  (F  C) 
Dawson  v.  Medhurst  (M  D) 
Goodwin  v.  Lee  (F  C) 
Wileon  n.  Wilson  (M  D) 
Solomon  v.  Dadson  (Cause) 
Neville  V.  Andrew*  (F  C) 
Heiron  v.  Alexander  (Cause) 
Otway  Cave  v.  Otway  (Cause) 
Praakerd  v.  Whitehead  (M  D) 
Snowball  o.  Wrightson  (M  D) 
Allin  V.  Archer  (M  D) 
Xangferd  v.  Sanson  (F  C) 
Hynam  v.  Dunn  (M  D) 
In  re  Osborne's  £s-l    (PC, 

tote  V  from 

Osborne  v.  Osborne  J  Cham.) 
Swain  v.  Salmon  (F  C) 
Hfll9.Hill(FC) 
Paris  V.  Cooke  (Cause) 
Woodhonse    v.    Manchester, 

Sheffield,  and  Lincolnshire 

Hailway  Co.  (M  D) 
Jewan  v,  Wliitworth  (M  D) 
Smith  V,  GreenhiU  (PC) 
Sykes  r.  Dyson  (F  C) 
Forbes  v.  Bowman  (Cause) 

J'uned 
Stanford  V.  Dnmergue  (Cause) 
Davenport  v.  Townsend  (Can., 

Witnesses) 
Staniar  v.  Evans  (M  D) 
Rymer  v.  Preston  (M  D) 
Jamian  p.  Vye  (F  C) 
Sumner  v.  Healey  (M  D) 
BoviU  «.  Crate  (M  D) 
Place  V.  Heywood  (M  D) 
Leather  e.  Smith  (M  D) 
Horwood  o.  Bagnall  (M  D) 
Jackson  v.  Shanks  (Cause) 
Tomer  e.  Mallineox  (F  C) 
Saunders  v.  Mackeson  (Cau.^ 

Witnesses) 
Simmons    v.  British  Nation 
Life  Assurance  Association 
(Cause) 
Rayment  v.  Boon  (M  D) 
Mostyn  v.  Emanuel  (F  C) 
BetU  V.  Neilson  (M  D) 
Swansea  Vale  Railway  Co.  •• 

Budd  (M  D) 
Cook  V.  Bell  (M  D) 
Goddard  v.  Coulton  (Cause) 
Tnrqoand  e.  Fletcher  (M  D) 
Hallows  V,  Femie  (M  D) 


Brown  o.  Tanner  (M  D) 
NIcboll  V.  Jones  (Cause,  Wit- 
nesses) 
Wainwrigl}t  v.   Wainwright 

(MD) 
Jackson  v.  Bognor  Railway 

Co.  (M  D) 
Prichard  v.  Heard  (M  D) 
Affleck,  Bart,   v.  Forteseue 

(MD) 
Jarvis  v,  Shand  (M  D) 
Walker  o.  Drummond  (F  C) 
Dyson  v.  Lunn  (Cause) 
Thorn  v.  Croft  (Sp  C) 
Warren  v.  Wybault  (Cause) 
Outhwaite  v.  Barnes  (M  D) 
May  V.  Armstrong  (M  D) 
Davenport  v.  Moss  (M  D) 
Panels  «.  Wataon  (F  C,  Sum- 
mons) 
Orowthcr  v.  Bradney  (M  D) 
Imperial  Gas-Iifirht  and  Coke 
Co.  V.  West  London  Junc^ 
tion  Gas-light  Co.  (M  D) 
Osbom  e.  Duke  of  Marlbo- 
rough (M  D) 
Roger  V.  Allison  (M  D) 
Greenhalgh  v.  Runmey  (Can., 

Witnesses) 
Whitter  v.  Bremridge  (P  C) 
Morgan  v.  Puller  (Trial  with- 
out a  jury) 
Williamson    v.    City    Bank 

(Cause) 
Jenkins  v,  Williams  (M  D) 
Hoare  v.  Marqnis  of  Ayles- 
bury (M  D) 
Hudson  e.  Bennett  (M  D) 
Crump  V,  Meretonhampstead 
and  South  Devon  RaUway 
Co.  (Cause) 
Daviss  V.  Davies  (P  C) 
Dennison  v,  Curtis  (Cause) 
Morgan  v.  Puller  (Cause,  evl- 

dwMse  viv&  Toce) 
Simpson  V.  Beales  (M  D) 
Childers  v,  Eardley  M  D) 
Penn  «.  Jack  (M  D,  Wit- 
nesses) Jf  ay  28 
Atwool  V,  Merryweather  (Ca., 

Witnesses) 
Pietroni  v.  Transatlantic  Co. 

(Cause) 
Steward  v,  Jones  (Cause) 
Bell  r.  Nerta  (Sp  C) 
Mustoe  V.  Great  Eastern  Rail- 
way Co.  (M  D) 
Simpson  v.  Tarrach  (Cause) 
Slee   V.  International  Bank 

(Limited)  (M  D) 
Morgan  e.  Price  (M  D) 
Raines  v.  Ibbetson  (Sp  C) 
Dewar  v.  Maitland  (M  D) 
Moore,  McQueen,  4l  Co.  (Li- 

ndted)  v.  Dicks  (Cause) 
Lucas  V.  WestLondonWharves 

ft  Warehouses  Co.  (M  D) 
Henderson  v.  West  London 
Wharves  ft  Warehouses  Co. 
(MD) 
Owen  e.  Davies  (P  C) 
Warwick  v.  Newton  (M  D) 
Wells  o.  Motley  (Cause) 
Jackson  e.  Bognor  Bitfiray 

Ca  (M  D) 
Penn  v.  Bibby  (M  D,  Wit- 

nesses)  Map  S8 
Penn  v.  Femie  (M  D) 
Cook  V.  Spenoer  (M  D) 
Piatt «.  Walter  (Cause) 
Chamberlaine  v.  Oired  (Cm.) 


Row  V.  Row  (F  C) 
Lee  V.  Angus  (Cause) 
Brooks  9.  Pouting  (M  D) 
Harbin  e.  Mastermmi  (M  D) 
Rhys  9.  WUliams  (M  D) 
Dudney  v.  HaU  (M  D) 
Osbom  9.  Pilbeam  (Cause) 
Robson  9,  Tiplady  (M  D) 
Maule  V.  Bpalee  (M  D) 
Gilbert  v.  Charing^eross  Rail- 
way Co.  (P  C) 
Betta  0.  Rimmel  (M  D) 
Brigga  «.  Gregg  (Cause) 
Denny  v.  Denny  (M  D) 
Lord  Carlngton  v.  Wycombe 

RaUway  Ca  (M  D) 
Ilderton  v,  MarahaB  (Cause) 
Fleming  v.  Fleming  (Sp  C) 
MetropoUtan  Board  of  Works 
V,  Pneumatic  Despatch  Co. 
(Limited)  (M  D) 
Keighley  v,  Barnes  (M  D) 
Att.-Gen. «.  Staffordshire  Cop- 
per Bxtraeting  Ca  (Limited) 
(M  D)  May  30 
Hallett  V.  Farley  (M  D) 
Hunt  V.  Williams  (Cause) 
South-eastern  Railvray  Ca  v. 
London,  Brighton,  ft  South 
Coast  Railway  Co.  (Cause) 
Smith  9.  Barnes  (M  D) 
Wilson  9.  Grey  (Cause) 
Harrison  v.  Symons  (PC) 
Swansea  Harbour  Trustees  v. 

Swansea  Dock  Co.  (P  C) 
Baskett  9.  Skeel  (F  C) 
Ashwell    «.    Great    Eastern 

Railway  Co.  (M  D) 
Peilden  9.  Mayor,  ftc.  of  Black- 
bum  (M  D) 
Deverenz  a.  Devereuz  (M  D) 
Whittaker  9.  Fox  (M  D) 
Browne  9.  Hunter  (Cause) 
Williams  9.  Rhys  (MD) 
TntuAi  9.  Ogilvie  (M  D) 
Jenkins  9.  Jenkins  (P  C) 
Jocelyne  9.  Bruty  (P  C) 
Prands  9.  Morris  (F  C) 
Yiscoontess    Gart   a.    Clark 

(Cause) 
White  9.  Ptricer  (Cause) 
Temlett  9.  Chard  (M  D) 
Hunt  9.  I^ney  (M  D) 
AtL-Gen.  v.  Biahop  of  Man- 
chester (Cause) 
Wyatt  9.  Steel  (Cause) 
Borman  9.  Willmett  (Canae) 
Drew  9.  Martin  (P  C) 
Pearson  9.  Dolman  (Cause) 


Pearson  9.  Dolman  (Cause) 
Stephenson  a.  Biney  (M  D) 
Senior  9.  Pawson  (M  D) 
Morgan  9.  M'Adam  (Cause) 
Hamilton  9.  Buckmaster  (M 

D) 
CampbeU  9.  Melvill  (F  C) 
Sparling  9.  Brareton  (M  D) 
Lamb  9.  Samuelson  (Cause) 
Orriss     9.     West     London 

Wharves  and  Warehouses 

Co.  (M  D) 
Viscount  Hohnesdale  9.  West 

(MD) 
Robinson  9.  Lyttletoo  (M  D) 
Bankes  9.  Friend  ( M  D) 
Tweed  9.  Wsgstaff  (Cause) 
Earl  de  la  Warr  e.  West  (M 

D) 
Orred  9.  Chamberiaine  (Can.) 
Adamson  v.  Duncan  (PC) 
Pickett  9.  Longley  (M  D) 
Buckle  9.  Rristow  ( P  C) 
BXfskM  9.  Slade  (M  D) 
Cox  9.  Gifford  (Cause) 
De  Winton  9.  Evans  (M  D) 
Brackenbnry  9.  Gibbons  (Ca. ) 
De  la  Peyrouse  9.  Pelby  (M 

Crawley  v.  Lambert  (M  D) 
Lord  9.  Lord  (M  D) 
Hooper  9.  Elliot  (Cause) 
Stevens  9.  Crouch  (Cause) 
Pembroke  9.  Friend  (F  C) 
Prendergast  e.  Earl  Cadogan* 

CMD) 
Axmstrong  9.  Wainwright  (M 

D) 
BuUen  9.  Long  (M  D) 
Whall  9.  Duke  of  Neweaatle 

(MD) 
Bengough  9.  Baker  (M  D) 
Cook9.  Tibbs(FC) 
Hughes  9.  Hughes  CML  D) 

InreGoff  J    (^2' 

Siddal  9.  Nicholson  1  cJ^j 

Hurry  9.  Morgan  (Sp  C) 
Wolverhampton   ft  Stafford- 
shire Banking  Co.  9.  Hop- 
kins (M  D) 
Bock  9.  Robson  (M  D) 
Wragg  9,  Morley  (P  C) 
Blake  9.  Blake  (Cause) 
Ait-Gen.  9.  West  Riding,  ftc. 
Grimsby  Railway  Co.  (M 

D) 
In  re  Thomas       1  /«  ^v 
Thom8S9.  Dixonp^^'' 


BVBBEIIi  OV  0B1KB8. 
la  S  vob.  royal  8vo.,  price  SL  15«.  6<f.  cloth. 

A  TREATISE  on  CBIMES  and  MISDEMEA- 
NOURS. Bf  Sir  WILLIAM  OLDNALL  BU8S£LL,  Knt., 
UU  Chief  Jiutica  of  BeagaL  Fourth  Editidn.  By  CHARLES 
SPRENGEL  GREAVES,  E«q.,  one  of  Her  Majeay'*  CosdmL 

Loadon:  Steveae  ft  Sons,  26,  Bell-yard;  H.  Sweet,  S,  Cha90sry-l«ne; 
and  W.  Maxwell,  32,  Bell-yard,  Lincoln's-im. 


RUSSELL  OH  ABBITRAXIOV.-lliixd  Xdllin. 
la  royal  S»o.,  priee  SS*.  cloth,         

A  TREATISE  on  the  POW£R  Md  DUTY  of  ftn 
ARBITRATOR,  and  Hie  Law  of  Sabmistioai  and  Awards. 
With  an  Appendix  at  Forms,  mtA  of  the  Statates  relating  to  Arhltratlan. 
Third  EdiUon.    By  FRANCIS  RUSSELL.  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yaid,  Linoola's-ion;  and  H.  Sweet, 
S,  Chaneety-lase. 

BOSCOFS  GBDCDIAL  E¥IDSVCS.-Biit]i  Edition. 

In  royal  12ina,  price  80#.  cloth,      

ROSCOE'S  DIGEST  o£  the  LAW  of  EYIDENOE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  consideraUe  Ad- 
ditiesM.    By  DAVID  POWER,  Bea.,  Q.C. 
Stereos  ft  Sons;  H.  Sweet;  and  W.  MazweU,  Law  Pnblishers,  Loadea. 
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THE  INNS  OF  COURT  CLUB, 

IN    CONNEXION   WITH 

THE   nms  OF  COUET  HOTEL  COMPAHT  (UMIXED), 

WHICH  If 

INCORFORATED  UNDEK  "THE  COMPANIES  ACT,  1862." 


AS  the  Inns  of  Court  Hotel  is  now  rapidly  ap- 
proaching completion  (the  larger  portion  will  be  opened  for  busi- 
ness this  month,  and  the  remainder  in  the  summer),  the  Directors  con- 
sider the  time  has  arrived  for  carrying  out  one  of  the  features  originally 
contemplated  when  the  Company  was  formed,  Tiz.  the  establishment  of 
a  Legal  Club  in  connexion  with  the  HoteL 

The  Hotel  building  is  situated  between  Holbora  and  Lincoln's-inn- 
flelds,  having  frontages  to  both.  It  consists  of  two  large  blocks,  sepa- 
rated by  a  narrow  thoroughfare,  over  which  a  corridor  is  thrown,  forming 
the  only  means  of  communication.  The  two  edifices  will  together  con> 
tain  about  200  bed-rooms,  with  public  and  private  rooms  in  nroportioiL 
In  the  Lincoln's-inn-fielda  block,  which,  from  its  quieter  and  more  pri- 
Tate  position,  is  best  adapted  for  the  purpose,  sitting  and  dining  rooms 
will  be  set  apart  and  maintained  for  the  exclusive  use  of  members  of  the 
Club,  who  will  be  supplied  from  the  Hotel  with  breakfasts,  dinners, 
wines,  ice.  at  a  modified  tariff  of  charges.  All  the  ordinary  facilities  and 
benefits  of  a  Club  will  be  afforded,  with  this  additional  advantage,  that 
bed- rooms  may  be  had  in  the  same  building,  which,  to  Gentlemen  living 
in  the  country  and  coming  up  to  town  frequently,  will  be  an  undoubted 
and  unusual  convenience. 

Of  the  Capital  of  the  Company,  a  certain  proportion  of  Sharei  of  102. 
each  has  been  reserved  for  the  purpose  of  establishing  the  Club. 

THESE  CLUB  SHARES  will  be  issued  to  members  ef  the  Legal 
Profession,  and  ONE  ftally  paid-up  CLUB  SHARE  will  secure  the 
holder,  not  only  the  qualification  for  Club  Membership,  but  also  a  parti> 
cipatiou  in  the  Profits  of  the  Company. 

The  following  are  the  conditions  upon  which  it  is  proposed  to  establish 
the  Club:—  * 

1.  A  Barrister  or  Solicitor  holding  One  Paid-up  Club  Share  shaU  be 

eligible  for  membership. 

2.  Every  Barrister  or  Solicitor  not  holding  a  Gub  Share,  shall  pay  an 

entrance  fee  of  Ten  Guineas. 

3.  Town  Members  shall  pay  a  Subscription  of  Three  Guineas,  and 

Country  Members  a  Subscription  of  Two  Guineas  annually. 

4.  The  Club  will  be  limited  in  number.    Until  500  members  are  en- 

tered, the  BoAno  of  Directors  of  the  Company  will  set  as  a 
CoMkiTTXs  for  the  Club.    Afterwards,  the  Election  of  Mem* 
hers,  &c.  will  be  by  a  Comx ittbc  chosen  by  and  from  the  mem- 
bers themselves. 
APPLICATIONS  for  the  CLUB  SHARES,  on  a  Form  to  be  obUined 
from  the  Secretary  of  the  Company,  must  be  accompanied  by  a  deposit 
of  1/.  per  Share,  which  will  be  returned  if  the  Shares  are  not  allotted. 
The  remainder  of  the  value  of  the  Shares  to  be  paid  in  the  following 
manner : — 
When  only  one  Share  is  taken,  the  remaining  9^  to  be  paid  in  full 

upon  allotment. 
When  more  than  one  Share  is  taken,  8/.  per  Share  to  be  paid  on  allot- 
ment, 2/.  per  Share  within  one  month  after  allotment,  21.  per  Share 
within  two  months  after  allotment,  and  the  remaining  21.  when  the 
Directors  shall  call  therefor,  of  which  call  twenty-one  days'  notice 
shall  be  given. 
The  liability  of  each  Shareholder  shall  be  limited  to  the  Talne  of  his 

Shsres. 
The  Plans,  Views,  tee.  of  the  Hotel,  and  Contracts  for  Building,  Fit- 
ting, and  Furnishing  the  same,  may  be  seen  at  the  OflBees  of  the  Com- 
pany, 63,  Lincoln's-inn-fields;  and  any  information  will  be  given  upon 
pli<    ■ 


application  to 
May,  1866. 


H.  T.  L.  BEWLEY,  Secretary. 


PELICAN   LIFE  INSURANCE  OFFICE. 
(SSTABLISHXO  IN  ir97), 

No.  70,  Lombard-itzeet,  E.  C,  and  57,  Charing-erois,  S.  W. 
BIEECT0S8. 
OeUvlni  E.  Coope,  Esq.  ;  Edward  Hawkins,  Jun.,  Esq. 

William   Cotton,    Esq.,   D.C.L.,    I  Kirkman  D.  Hodgson,  Esq.,  M.P. 

F.R.S.  :  Henry  Lancelot  Holland,  Esq. 

John  Coope  Davis,  Esq.  I  Sir  John  Lubbock,  Bart.,  F.R.8. 

Thomas  Henry  Farquhar,  Esq.        I  Benjamin  Shaw,  Esq. 
James  A.  Gordon,    Esq.,    M .D.,  |  Matthew  WhiUng,  Esq. 

F.R.8.  I  Marmaduke  WyviU,  Jun.,  Esq. 

RoaBBT  TucKXR,  SecreUry  and  Actuary. 

NoTXCX.— The  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.   All  Policies  now  effected  on  the  "  return  system"  will  participate. 

The  last  Bonus  varied  ttom  28  to  60  per  cent,  on  the  Premiums  paid. 

Loans,  in  connexion  with  Life  Assi&rance,  upon  approved  security,  in 
sums  of  not  less  than  5002. 

For  Prospectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
any  of  the  Company's  Agents. 


CHITTT'S  STATUTES,  by  WELSBT  ft  BSAVAH.-4  Vols 
Price  6«.  sewed,  Part  1, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE (passed  28  Sc  29  Vict.,  1865),  alphabetically  arranged;  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

«»•  This  Part  will  form  the  Second  Part  of  Vol.  3,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Vol.  1 
in  continuation  of  the  Third  Edition,  of  Cutty's  Statutes  by  Welsby  ft 
Beavan. 

H  Sweet,  3,  Chancery-laoe;  Steveni  ft  Sons,  26,  Bell-yard,  Lincoln's- 


STEVENS    &    SONS, 

(LATE  STEVENS  ft  NORTON), 

LAW  BOOKSELLEBS  AND  PUBLISHEBS, 
86,  Bell-tabd,  Lincoln 's-znn. 


A  BELECnOE  OF  8CASCE  AHD  VALUABLE  BOOKS, 


AT  TCKT  U>W  PnZCCS. 


BACONS    (Sm    FRANCIS)     LAW    TRACTS. 
1737.    7§.6d.  

BACONS   ABRIDGMENT.     Best  Edition.     By 

OwiLLXM  ft  Dooo.    8  vols.    1832.    21.  I2s,  6<L 


BROOKE'S  (SIR  R.)  LA  GRAUNDE  ABRIDG- 
MENT.   BestEdiUon.    Folio.    1573.    W.  U. 


BURGES'    COMMENTARIES   on    COLONIAL 

LAWS.    4  vols,  royal  8vo.  (scarce).    142.  14«. 


BYTHEWOOD  &  JARMAN'S  CONVEYANCING. 

By  6.  SwxsT.    Vols.  1  to  7,  8,  part  1,  9,  and  11,  and  Supplement. 
6/.  16«.  6d,  

CHITTY  on  the  LAW  of  the  PREROGATIVES 

of  the  CROWN,  and  the  RELATIVE  DUTIES  and  RIGHTS  of  the 
SUBJECT.    1820.    3/.  lOs.       

COOPER'S  ACCOUNT  of  the  MOST  IMPOR- 
TANT PUBLIC  RECORDS  of  GREAT  BRITAIN.  2  vols.  8vo.  1833. 
2/.  12#.  «rf.  

COMYN'S    DIGEST.    Best  Edition.     By  Ham- 

MOVD.    8vols.   1822.    22.  18«. 


CRUISE'S  DIGEST.    Best  Edition.    By  White. 

7voU.    1833.    2i.  

GIBSONS  CODEX  JURIS  ECCLESIASTICI AN- 

GLICANI.    Large  paper  copy,  2  vols,  folio,  best  Edition.    1761.    6/.  U. 

HARRISONS  DIGEST  of  aU  the  REPORTED 

CASES,   1766  to  1843,  and  conUnued  from  1843  to  1855.    B j   R.  A 
FxsKBK.    6  vols,  royal  8vo.  (scarce).    132. 13$. 

HOWELL'S  STATE  TRIALS,  from  the  earliest 

Period  to  1825,  with  Jardine's  Index.    34  vols,  royal  8vo.    14/.  14«. 

JARDINE'S  CRIMINAL  TRIALS.    2  vols.  12mo. 

1832.    10*.  Gd.    (Stevens  ft  Sons  have  Mr.  Jardine's  own  Copy  of  this 
Work,  containing  many  Notes  and  Referencee  In  his  handwriting). 

KELHAM'S   DOMESDAY   BOOK.     8vo.    1788, 

R  1«.  

NORMAN  LAW  DICTIONARY.  8vo.   1779. 

1/.  i#.  

MEEREMAN'S  NOVUS  THESAURUS  JURIS 

CIVILIS  ET  CANONICL    8  vols,  folio.    1751-80.    5/.  5#. 


PANDECTES  DE  JUSTINDEN.     Par  R.  J.  Po- 

THixn.    24  voU.    With  Analysis,  26  vols,  in  aU.    1818-27.    4/.  4«. 

PRYNNE'S  CALENDAR  and  SURVEY  of  PAR- 
LIAMENTARY writs.    4parU,4to.    1659-64.    iLia. 

REEVE'S  ENGLISh"lAW.  5  vols.  8vo.   1814-29. 

3Z.  3#.  

SELDENI     FLETA     SEU     COMMENTARIUS 

JURIS  ANGLICANI.    4to.    1685.    10s. 


ST ATHAM'S  ABRIDGMENT  of  the  LAW.  Folio. 

With  R.  Pynson's  mark.    2/.     

THURLOE'S   STATE   PAPERS,  from   1638  to 

1660.    7vol8.foUo.    Portrait    1742.    5/.  5«. 


VINER'S  GENERAL  ABRIDGMENT  of  LAW 

and  EQUITY,  Alphabetically  Digested  under  proper  Titles.    Second 
Edition.    With  Supplement.    30voU.  8vo.    1791-1806.    3/. 
Stevehs  ft  Sons,  No.  26,  Bell-yard.  Lincoln's-inn. 


Printed  by  HENRY  HANSARD,  at  hU  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Oiles-fn-the-Flelds,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Chamcsbt 
Lake,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yard,  Limcolk's 
Ivy,  at  the  OvrxcK,  No.  39,  Bsll  Yard,  Lxmcolm's  IvM.^Satorday^ 
May  26, 1866. 


Ko.  595,  JTEWSEBISS.-Vol.  XII. 
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JUNE  2,  1866. 


Price  1^, 


ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Gates,  Forms,  Costs,  Statutes,  General  Orders,  and  Index. 
Fourth  Edition.    Price  \6m.  ed.  cloth. 

Sterens  &  Sons,  26,  Bell-yard,  Lincoln Vinn. 


EQinTY  IN  COUNTY  C0UBT8. 

Now  ready,  price  16*.  cloth, 

ATTEN  &   LUDLOW  on  the  PRACTICE  of 

COUNTY  COURTS  in  EQUITY.    With  Forms,  Rules,  Costs, 
sc. 

London:  William  Amer,  Law  Publisher,  Lincoln's-inn-gata,  W.  C. 


_^  Now  ready,  price  Is.  6<2., 

"VrOTANDA,  No.  4  for  1866.— Notanda  Digest 

-^1     and  8TNOPT1CAL  Imdbx  for  I86S,  1864,  and  1865,  1/..  11«.  6J. 
London:  Stevens  8c  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


HUNT  ON  BOUNDABIES  AND  FENCES. 
This  day  is  published,  post  8yo.,  9s.  cloth, 

HE     LAW    RELATING    to    BOUNDARIES 

and  FENCES.    By  ARTHUR  JOSEPH  HUNT,  of  the  Inner 
Temple,  Esq.,  Barrister  at  Law. 
London:  Butterworths,  7,  Fleet-street,  Her  Mijwty**  Law  Publishers. 

WOOLBTGH  ON  8EWEB8.~Third  Edition. 

8to.,  12s.  cloth, 

A   TREATISE  of  the   LAW  of  SEWERS  in- 
« v^«*l**^°«  *•  DRAINAGE  ACTS.     By  HUMPHRY  W.  WOOL- 
RYCH,  Sei^eantatLaw.    Third  Edition,  with  considerable  Additions 
and  Alterations. 
London:  Butterworths,  7,  Fleet-street,  Her  Mi^esty's  Law  Publishers. 


GLEN'S  LAW  OF  HIGHWAYS.HSeo<md  Edition. 

Post  8ro.,  20*.  cloth, 

THE  LAW  OP  HIGHWAYS:  comprisinff  the 
Highway  Acts,  1835,  1862,  and  1864;  the  South  Wales  Hiffhway 
Act;  the  SUtutes  and  Decisions  of  the  Courts  on  the  Subject  of  Hioh- 
ways.  Bridges.  Ferries,  ftc.,  including  the  DuUes  of  Highway  Boards. 
Surveyors  of  Highways,  the  Law  of  Highways  in  Local  Board  of  Health 


Districts;  Highways  affected  by  Railways,  and  Locomotives  on  High 

, ..    With  an  Appendix  of  SUtutes  in  force  relating  to  Hlehwars    Bi 

W.  CUNNINQHAVI  GLEN.  Esq.,  Barrister  at  LaiT.  _  SecSnd  Si'tiM^ 


ways, 


relating  to  Highways,  ^y 

,      .         „  .      -  w  — " at  Law.    Second  Editioi 

London:  Butterworths,  7,  Fleet-street,  Her  Mi^esty's  Law  Publlshera. 

BAIHBBID0E  ON  ]aNES.—Second  Edition. 

8to.,  24s.  cloth, 

A  TREATISE  on  the  LAW  of  MINES  and 
MINERALS.  By  WILLIAM  BAINBRIDGE,  Esq.,  FOS 
of  the  Inner  Temple,  Barrister  at  Law.  Second  Edition,  carefully  re^ 
vised,  and  much  enlarged  by  additional  matter  reladnir  to  Manorial 
RiKhts;  Righu  of  Way  and  Water  and  other  Mining  i^isements;  the 
Sale  of  Mines  and  Shares;  the  Construction  of  Leases;  Cost-book  and 
General  Partnerships;  Injuries  from  Undermining  and  Inundations- 
Barriers  and  Working  out  of  Bounds.  With  an  Appendix  of  Forms  and 
Customs,  and  m  Glossary  of  English  Mining  Terms. 
London:  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 


BOUSE'S  CON  VE YANCEB.H3eeond  Edition. 
'pHE   PRACTICAL  CONVEYANCER:   a  Com- 

k:  .  ?"z«°  *?  ^^"'^  ZV"'"^^  ^^^'  «*^*"«'  '°  •  mode  com- 
bining CaciUty  of  reference  with  general  utility,  upwards  of  Four  Hun- 
dred PrecedenU  of  Conveyances,  Mortgages,  and  Leases;  a  CoUecUon 
of  MisceUaneous  Fonns;  and  (added  in  the  present  Edition)  Forms  of 
Settlement  and  Separation  Deeds.  By  ROLLA  ROUSE,  Esq..  of  the 
Middle  Temple,  Barrister  at  Law,  Author  of  the  "  The  Practical  Man  " 
*c.    Second  EdiUon,  greaUy  enlarged.  ' 

London;  Butterworths,  7,  Fleet-street,  Her  Majesty's  Law  Publishers. 

B0nSS*8  COFTHOLD  ][ANUAL.~Third  Edition. 

Jnst  published,  12mo.,  10s.  6d.  cloth, 

HE  COPYHOLD  ENFRANCHISEMENT  MA- 

NUAL;  giving  the  Law,  PracUce,  and  Forms  in  Enfhmchise- 
ments  at  Common  Law  and  under  Statute,  and  in  CommuUtions;  with 
^  Values  of  Enfranchisements  from  the  Lord's  various  Rights;  the 
Pnndples  of  Calculation  being  clearly  explained  and  made  practical  by 
numerous  Rules,  Tables,  and  Examples.  Also  all  the  Copyhold  Acts. 
Si?r,^«*'^  ^^"  Statutes  and  Notes.  Third  Edition.  By  ROLLA 
ROUSE,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law,  Author  of  "The 
iractical  Conveyancer,"  &c. 
London:  Butterworths,  7,  FlMi^trtet,  Her  Msjesty's  Lav  PabUihns. 

No.  595,  Vol.  XII.,  New  Series. 


rmAY'S-INN.— The  READER  of  the  Honourable 

yA  Society  of  Gray's  Inn  on  the  LAW  of  REAL  PROPERTY 
having  signified  his  intention  of  resigning  at  the  close  of  the  present 
Trinity  Educational  Term,  the  Masters  of  the  Bench  request  that  Bar- 
risiers  desirous  of  becoming  CANDIDATES  for  the  Office  will  commn- 
nicate  their  desire  to  that  effect  to  the  Treasurer  of  the  Society,  at  the 
Steward's  Office,  South-square,  on  or  before  the  9th  day  of  JUNE  next. 
DANIEL  BOSWOOD,  Steward. 

ANNUITIES  AND  BEVEBSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CKAiKMAy— Russell  Gumey,  ac,  M.P.,  Recorder  of  London. 
DxPTJTT  Cbaikmav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  InteresU  purchased.  Immediate  and  Defenvd  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security 'of  Reversions. 
Aqnuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  frirther  informatioa 
may  be  had  at  the  Office.  C.  B.  CLABON.  See. 

DEBENTURES  at  5,  5h  and  6  per  Cent.— 
CEYLON   COHPANY  (Limited). 
Subscribed  Capital,  £750,000. 
DIRECTORS. 
Chaxkmav—LAWFORD  ACLAND,  Esq. 
Mi^or-General  Hevkt  Pblham  |  Duecav  Jambs  Kat,  Esq. 

BuBH.  Stxphxb  p.  Kbxnabd,  Esq. 

Habbt  Oxobos  Oobsov,  Esq.        P.  F.  Robbbtsox.  Esq.,  M.P. 
OxoMx  Ixblamo,  Esq.  |  Robxxt  Smith,  Esq. 

Manager— C.  J.  BBAiHx,Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on   the 
following  terms,  viz.  for  one  year  at  5,  for  three  years  at  5^,  and  fbr 
five  years  and  upwards  at  6  percent,  per  annum. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company. 
No.  1,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Potmd  by  purchasing 
their Otpicx  Papxb sat 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet-street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  SOs. 

Pabtbxdox  k  Coopbx,  as  well  as  being  boni  fide  Manvfaeturen  of 
many  of  the  beet  qualities  of  Writing  Papers,  are  the  Sole  Agenttin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  viz.  supplying  the  pubiie 
with  "papers  direct  firom  the  mills"  at  one  prqfU  ofi/y—being at  least 
30  per  cent,  under  the  usual  xxtail  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 
Draft  Papxb,  6s.,  7s.,  7s.  M.,  and  9s.  per  ream. 
Bbiep  Papbb,  16«.  6tf.  and  22s.  %d,  per  ream. 
Foolscap  Papxb,  10«.  6(f.,  13s.  6<2.,  and  17«.  ^d,  per  ream. 
Cbzam  Lais  Notx,  Ss.,  4«.,  and  5«.  per  ream. 
Lakox  Cbxam  Laid  Note,  4#.,  6«.,  and  7«.  6<i.  per  ream. 
LAJiex  Blux  Notx,  Ss.,  4s.,  and  6«.  per  ream. 

EmrxLOPKS,  Cbxam,  Blux,  or  Bupf,  2«.  94.,  8«.  64.,  and  4s.  M.  per  1000. 
Foolscap  Ofpicial  Entxlopes,  Is.  64.  per  100,  or  13«.  %d.  per  1000. 
Blottxkos,  Bbowns,  Caxtbidoxs,  Tapxs,  PixBcxxa,  Rvxhbbs,  &c 

LxTTXx  CoPTxvo  Pxzss,  21s.;  Good  Mahogany  Stand  for  ditto,  20s. 
Parchment,  1)eft  QnaUty. 

IxDXVTUxx  Suits.  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  M.  each,  19s.  per  dozen,  or  90s.  per  roll. 
SxcoHDS  or  FoLiK>wxxs,  Ruled,  Is.  64.  each,  17s.  per  doien,  or  SOs. 

per  roll. 
RxcoxDS  or  MxMOxxALi,  64.  each,  5s.  64.  per  dozen,  or  25s.  per  roll. 

LxDOxxfl,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Ax  Illvstbatxo  PricxList  of  Inkstands;  Postage  Scales;  Writing' 
cases;  Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinctii  asd 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  ft  COOPER,  192,  FleeUtreet,  E.  C. 
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General  Examination  of  Studeatft— Trinity  Term  ....  290 

Book  Received   220 

Association  of  Trade  l^tection  SocietieB 221 

Office  of  Land  Registry. — General  Orders,  Directions, 

and  Forms 228 

Causes  entered  after  the  Fourtii  Day  of  Trinity  Term.  228 

NAMES  OF  THE  CASB8  RBPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tukkbr,  Esq.,  and  the  Eqnity 
Cases  ottder  fl.  B.  Ivci,  Esq.,  Barriaters  at  Law.] 

HousB  OF  Lords. 
By  W.  W.  Knox,  Barrister  at  Law. 
The  Great  Western  Railway  Company  v.  The  Attorney- 
General. — {Railway  passengers*  duty — Accounts 
— Exemptitm — Cheap  trains — 5  ^  C  Vict,  c.  79 — 
75-8  Fi(rf.c.86) 417 

CODRT  OP   ChANCBRT. 

By  W.  W.  Knox,  Barrister  at  Law. 
Ivimey  v.  Stocker.  —  {Easement  —  Mine  — Water- 

course — Tin-bounding — Prescription) 419 

Court  of  Affbal  in  Chancbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Re  The  Imperial  Bank  of  China,  India,  and  Japan 
(Limited). — {Winding  up — Amalgamation^ Die- 

sentient  shareholders) 422 

Re  Poland. — {Bankruptcy — Protection — Debts  in- 
curred after   adjudication  —  Bankruptcy  Aet^ 

1849,MCM12) 425 

Rolls  Court. 
By  M.  Brownb,  Barrister  at  Law. 
Re  Drew's  Estate. — {Registratien  of  title — Charge 
on  land— Land   Tranrfer  Act,  25  Sf  26   Vict. 

cSS) 425 

Vicb-Chancbllor  Stuart's  Court. 
By  A.  RuxBBT,  Barrister  at  Law. 
Barrett  v.  Hartley. —  {Mortgagor  and  mortgagee — 
Trustee  and  cestui  que  trust — Bargain  for  ser- 


vices  rendered  by  a  person  holding  a  fiduciary 
position)    426 

VlOB-CHANCBLLOa  WoOD'S  CoURT. 

By  J.  Howard,  Barrister  at  Law. 

Sparrow  o.  Ewing.— (Pro^^tc^ — Subpoena  to  hear 
Judgment — Bankruptcy  ofdtfendant — Fresheul^ 
poena)    428 

Stephenson  r.  Biney. — {Practice — Evidence — Depo- 
sitions—Former suit  in  County  Palatine  Court) .  428 

Court  of  Qubbn's  Bbnoh. 
By  C.  W.  lA>yB8T,  Barrister  at  Law. 
Unwin,  App.,  Clarke,  Reap. — {Servant^ Absent  with- 
out excuse — Repeated  convictions — Bond  fide  ex- 
cuse—^ Geo.  4,  c.  34,  «.  3) 429 

Court  of  Common  Pleas. 
By  J.  £.  Hall,  Barrister  at  Law. 
Tomlinson  v.  Goatly. — {Practice — Service  qf  writ  of 

summens) 431 

Indermaur  v.  Dames. — {liability  qf  occupier  of  dan- 
gerous premises— Xieensee) 432 

By  T.  G.  Fardell,  Barrister  at  Law. 
Jfeedham  e.  Bremnar. — {Baron  and  feme — JVsms- 
saries — Proceedings  in  Divores  Court — Estoppel)  4S4 

Court  of  Exchbqubr. 
By  W.  Brandt,  Barrister  atLaw. 
Raymond  v,  i/Hnion.— {Indenture  of  apprentieesh^ 

^—Covenants)  485 

Hubbard  v.  Lees. — (  WiU^Pawer  qfappomtmemt — 
Number  of  witnesses) 435 

Crown  Casbs  Rbsbbtbd. 

By  G.  Francis,  Barrister  at  Law. 

Beg.  V.  Parsons. — (Certificate  of  convieHom,  form  ^ 

— By  whom  to  be  signed — Deputy  clerk  of  the 

peace— Person  having  custody  of  records— B<^ 

rough  sessions— 6  Geo,  4,  c.  84^  #.24) 436 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  -where  all  oonnmi- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 
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UITABLE     REVERSIONABY     INTEEEST 

SOCIETY. 

10,    LANCA6TER-PLACE,    STRAND, 

EtUblished  1835.-^apital  £500,000. 

DIRECTORS. 


Daniel  Smith  Bockett,  Esq. 
Mi^or  C.  L.  Boileau. 
Lient.-Coloael  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 


Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Hatfordjun.,  Esq. 
Henry  Pigeon,  Eitq. 
Henry  Roberts,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

Charles  Armstrong  Esq.  |  William  Richard  Blngley,  Esq. 

Alft«d  Langdale,  Esq. 
Solicitors.— Messrs.  Clayton  &  Sons. 
Bank£&s. — Messrs.  Coutu  b  Co. 
AcTVA&Y. — F.  Hendrilu,  Esq. 
This  Society  purchases  ReTsrsionary  Property,  Life  Interests,  and  Life 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obtained  at  the  Office. 

F.  S.  CLAYTON,   »       Joint 
C  H.  CLAYTON,  ]  SeereUries. 

BT  AUTfiOXITT. 

Just  published,  price  9».  bound, 

THE      LAW      LIST      FOB     186  6. 
Stevens  ft  Sons,  No.  26,  B«ll-yard,  Lineola's-fain,  W.  C. 

In  demy  12mo.,  1016  pp.,  price  1/.  I2«.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Statutes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta. 
tute,  and  all  the  Election  and  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  WOLFBR8TAN,  Esq.,  of  the  Inner  Temple,  Barrister  at 
Law. 

SteTens  ft  Sons,  No.  26,  B«11-yard,  LincolnVinii. 


This  day  is  published,  in  2  vols,  royal  8to.,  price  31.  is.  cloth, 

PRIDEAIIX'S  PRECEDENTS  IN  OONTEY- 
ANCINO;  with  Dissertations  on  its  Law  and  Practice.  FMi 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBS, 
boUi  of  LincolB's-inn,  Esqrs.,  Barristers  at  Law. 

London:  Sterens  ft  Sons,  No.  36,  Bell-yard,  Lincoln'e4nn. 

In  1  vol.  12mo.,  priee  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
nnder  the  Stat.  24  ft  25  Vict.  c.  134.  By  THOMAS  ERSKIKE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxford,  and  of  LiBCoia'i- 
Inn ,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chanoery-lane,  Fleet-«traet. 

BSSrS  PBIVCIFLES  07  EVZDJENCS. 

Just  published^  a  New  Edition,  bring  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  Elementary  Rules  Ibr  conducting  tbs 
Examination  and  Cross-examination  of  Witoesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Barrister  at  Law.  Fourth  Editico. 
8to.   Price  II.  St.  cloth. 

**  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Beat  has  imposed  a  lasting  obligation  on  students  of  every 
branch  of  English  Ism.  His  expositions  of  principles  and  rules  are 
always  dear  and  exact,"  ftc. — The  JvrUi,  vol.  IS,  part  2,  p.  507, 

**  Mr.  Justice  Wllles,  in  Brigg'$  case,  referred  to  Best  on  Evideitec 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative."— Drar«/y  ^  BelVt  Crovn  CatcM,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  Sidebottom  t.  Adkins),  in  quoting  this  work, 
speaks  of  it  as  "  a  very  valuable  text-book.'*~S  jurist,  N.  S.,  652. 

*' and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  considered."— 7Ae  Soliciton 
Journal,  17th  March,  1860. 

H.  Sweet,  3,  Chancery-lane,  FleeMfareet 
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LONDON,  JUNE  2,  1866. 

It  yns  said  by  Lord  Nottingham  that  eveiy  Hne  of 
the  Statute  of  Frauds  was  worth  a  subsidy ;  and  it  was 
justly  remarked  by  that  eminent  writer,  the  late  John 
William  Smith,  that  it  might  now  be  said  that  every 
fine  had  cost  a  subsidy,  it  being  nniyersally  admitted 
tiiat  no  enactment  ot  any  Legislature  ever  became 
the  subject  of  so  much  litigation  as  this.  This  applies 
more  particulhrly  to  the  4th  and  17th  sections  of  that 
statute,  as  to  which  scarcely  a  term  elapses  without 
some  new  difficulty  being  raised  under  one  or  other  of 
fhem,  and  brought  for  argument  before  the  Courts  at 
Westminster.  Nohk  v.  Ward  (4  H.  &  G.  149)  is  one 
of  tile  last  of  tiiese  cases,  and  goes  to  the  question  of 
how  far  an  original  contract,  good  within  the  Statute 
of  Frauds,  is  still  in  existence,  and  enforceable,  al- 
though the  parties  hsve  come  to  a  new  arrangement 
byparoL 

It  wouid  seem  now  scarcely  to  be  doubted  that  any 
contract  within  those  sections,  made  m  writing,,  and 
signed  according  to  their  requirements,  may  be  aban- 
doned by  paroL  The  view  taken  by  the  Court  of 
Queen^s  Bench  ia  €h§9^  ▼.  Lm^  NmgeiU  (5  B.  &  Ad. 
58>  weald  seem  to  haw  bses^  tiion|^  the  point 
was  not  there  actually  decided,  that  although  a  con- 
tract within  the  Statute  of  Frauda  could  not  be 
altered  by  parol,  it  might  be  rescinded  by  parol; 
and  that  is  now  generally  understood  to  be  the  law 
with  Bsgaid  betb  to  tke  4th  and  the-  17th  sections. 
6os8  V.  Lord  Nugent  was  a  case  on  the  4th  seetion  of 
the  statatfiL  It;  was  there  sought  to  vary  the  terms  of 
a«ontnu3t  mMaig  te  the  sale  of  land,  and  ta  enforoe 
the  contract  of  sale  as  altered  by  parol;  and  the  coun- 
sel for  the  plaintifE^  endeavoured  to  treat  the  ease  as. 
one  of  abandonment  of  the  original  contract.  a&  to  so 
much  o£  it  aa  related  to  the  pact  altered,  vis.  tiie  con- 
dition thab  a.gODd  titie  should  ba  made,  wluch,  it  was 
aontended^  had  bem  waived  aa  to  one  of  the  lots  sold. 
Bht  Parke,  J.,  said,  "  Assuming^  that  a  written  con- 
tract concerning  laad  may  be  wholly  waived  by  a  new 
agreement,  not  in  writing^  here  thera  has  not  been 
a  waiver  of  the  entire  agreement,  but  of  a  part  of  it 
only,  and  the  effect  of  that  waiver  is  to  substitute  for 
the  original  eratract  a  new  one,  which  is  to  be  proved 
partly  by  parol'  and  partly  by  oral  testimony.'' 

As  to  this  point.  Lord  Denman,  C.  J.,  delivering  the 
judgment  of  tilie  Court,  said,  "And  as  there  is  no 
clause  in.  the  act  which  requires  the  dissolatk>&  of  such 
contracts  to  be  in  writing,  it  should  rather  seem  that 
a  written  contract  concerning  the  sale  of  lands  may 
still  be  waived  and  abandoned  by  a  new  agreement 
not  in  writing,  and  so  as  to  prevent  either  party  from 
recovering  on  the  contract  which  was  in  writing.  It 
is  not,  however,  necessary  to  give  an  opinion  upon 
that  point,  as  this  is  not  a  waiver  and  abandonment 
of  the  whde  written  agreement,  bat  only  a  part ;  and 
the  qaeatlan  ]%  what  is-  the  effect  of  that?  It  may 
be  said  by  the  plaintiff,  that  this  does  not  in  any  de- 


gree vary  what  is  to  be  done  by  either  party ;  that  the 
same  hmd  is  to  be  conveyed';  there  is  to  be  the  same 
extent  of  interest  in  the  land,  and  it  is  to  be  conveyed 
at  the  same  time ;  and  the  same  price  is  to  be  paid ; 
and  that  it  is  only  the  abandonment  of  a  collateral 
point.  But  we  think  the  object  of  the  Statute  of 
Frauds  was  to  exclude  all  oral  evidence  as  to  con- 
tracts for  the  sale  of  lands,  and  that  any  contract 
which  IS  sought  to  be  enforced  must  be  proved  by 
writing  only." 

In  Go88  V.  Lord  Nugent  the  plaintiff  unsuccessfully 
attempted  to  enforce  the  contract  of  sale  as  altered 
by  parol.  In  Noble  v.  Ward  the  plaintiff  went  back  to 
the  original  contract  in  writing,  and  sought  to  enforce 
that  contract,  although  a  new  one  had  been  entered 
into  by  parol  in  its  place;  and  the  Court  held  that 
he  had  a  right  to  do  so,  because,  however  clear  the 
intention  to  rescind  might  be,  yet  the  whole  arrange- 
ment having  been  entered  into  at  one  and  the  same 
time,  to  enforce,  as  to  part  of  it,  an  agreement  to  re- 
scind, was  to  give  validity  in  part  to  a  parol  contract  for 
sale,  which  the  statute  says  shall  not  be  allowed  to  be 
good.  At  the  trial  of  the  cause.  Baron  Bramwell  en- 
tertained a  different  opinion,  and  the  plaintiff  was 
nonsuited ;  and  it  may  still  be  a  question  whether  the 
first  impression  was  not  the  correct  view,  notwith- 
standing the  consideration  with  which  it  was  re- 
versed. 

We  make  the  following  extract  &om  the  judgment 
of  the  Court,  written  by  Bramwell,  B, :— "  The  facts 
were — that  a  contract  for  the  sale  and  dehvery  of 
goods  from  tile  plaintiff  to  the  defendants  at  a  future 
day  was  entered  into  on  the  12th  August,  which  may 
be  called  contract  A.  That  another  contract  for  sale 
and  delivery  by  the  plaintiff  to  the  defendants,  also 
at  a  future  day,  was  entered  into  on  the  18th  August, 
say  contract  B.  That  before  any  of  the  days  of  deli^ 
very  had  arrived,  the  plaintiff  and  the  defendanta 
agreed  verbally  to  rescind  or  do  away  with  contract  A., 
and  to  extend  for  a  fortnight  the  time  for  the  per- 
formance of  contract  B. ;  that  is  to  say,  the  plaintiff 
had  a  fortnight  longer  to  deliver,  and  the  defendants 
a  fortnight  longer  to  take  and  pay  for,  those  goods* 
This,  on  principle  and  authority,  was  a  third  contract, 
called  C.  It  was  a  contract,  in  which  all  that  was  to 
be  done  and  permitted  on  one  side  was  the  considera- 
tion for  all  that  was  to  be  done  and  permitted  on  the 
other.  (See,  per  Parke,  B.,  in  Marshall  v.  Lynn  (5 
M.  &  W.  117).  It  remains  to  add,  that  the  declaration 
would  fit  either  contract  B.  or  contract  C,  and  the 
goods  were  tendered  by  the  plaintiff  to  the  defendants 
in  time  for  either  of  those  contracts..  My  note  and 
my  recollection  of  my  ruling  are,  that  contract  B.  waa 
rescinded,  and  contract  C.  not  enforceable,  not  being 
in  writing.  I  think  that  was  wrong ;  either  contract 
C.  was  within  the  Statute  of  Frauds  or  not ;  if  not, 
there  was  no  need  for  "writing ;  if  yes,  there  was,  be- 
cause it  was  a  contract  for  the  sale  of  goods,  and  so 
within  the  17th  section  of  the  statute.  That  says, 
that  *  no  contract  for  the  sale  of  goods  for  the  price 
of  102.  or  upwards  shall  be  allowed  to  he  good,  except' 
there  is  an  acceptance,  payment,  or  writing.  The  ex- 
pression *  allowed  to  be  good,'  is  not  a  very  happy  one; 
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but  whatever  its  meaning  may  be,  it  includes  this  at 
least,  that  it  shall  not  be  held  valid,  nor  enforced. 
But  this  is  what  the  defendant  was  attempting  to  do ; 
he  was  setting  up  the  contract  as  a  valid  contract ;  he 
was  asking  that  it  should  be  allowed  to  be  good  to 
rescind  contract  B.,  and  the  conclusion  arrived  at  is, 
that  on  principle  it  was  wrong  to  hold  that  the  old 
contract  was  gone.  It  is  attempted  to  say,  that  what 
took  place  when  contract  0.  was  made  was  twofold — 
first,  the  old  contracts  were  given  up ;  and,  secondly, 
a  new  one  made.  But  that  is  not  so.  What  was  done 
was  all  done  at  once — was  all  one  transaction,  one 
bargain ;  and  had  the ,  plaintiff  asked  for  a  writing  at 
the  time,  and  the  defendant  refused  it,  it  would  all 
have  been  undone,  and  the  parties  remitted  to  their 
original  contracts.  I  think,  therefore,  that  on  prin- 
ciple, it  was  wrong  to  hold  that  the  old  contract  was 
gone."    (4  H.&  0.155, 156). 

The  words  of  the  statute  ^*  that  no  contract  for  the 
Bale  of  any  goods,  wares,  or  merchandises,  for  the 
price  of  lOL  sterling  and  upwards,  shall  be  dUowed  to 
he  good^  except  &c.,"  taken  by  themselves,  may  either 
mean  only  that  the  contract  is  not  to  be  allowed  to  be 
good  as  a  contract  of  idU^  or  that  the  contract  is  not 
to  be  allowed  to  be  good  for  any  purpose  tohateoer. 
Where  the  words  of  the  statute  are  such  as  to  admit 
of  several  meanings,  the  argument  from  inconvenience 
should  have  weight.  And  the  argument  from  incon- 
venience is  here  strongly  against  holding  that  the 
words  mean  not  allowed  to  be  good  for  any  purpose 
whatever.  Cases  must  be  very  numerous,  indeed,  al- 
most of  daily  occurrence  in  the  commercial  world,  where 
both  parties  to  a  contract  for  the  sale  of  goods  have 
altered  its  terms,  with  the  full  intention  of  abandoning 
the  original  contract,  and  in  which  either  the  seller  or 
purchaser  may  in  consequence  have  so  altered  his  plans, 
that  to  revert  to  the  original  contract,  and  call  upon 
him  to  perform  it,  would  be  to  place  him  in  a  position 
of  serious  difficulty.  If  the  intention  to  rescind,  whe- 
ther it  be  expressed  in  words  or  inferred  from  the  cir- 
cumstances, is  clear,  if  it  be  entirely  unconditional, 
and  not  made  to  depend  on  the  fulfilment  of  the  other 
terms  of  the  new  arrangement,  then,  although  the 
agreement  to  rescind  is  part  of  the  new  arrangement, 
and  made  at  one  and  the  same  time  with  the  new  sti- 
pulations as  to  price  or  delivery  of  the  goods,  still  it 
is  separable  from  them,  and  has  its  own  considera- 
tion, viz.  the  mutual  assent  of  the  parties  to  support 
it ;  and  it  is  difficult  to  see  why  the  new  arrangement 
(as  to  that  part  oi  it)  should  not  be  allowed  to  be  good, 
though  it  cannot  be  enforced  as  a  contract  for  sale. 
The  words  of  the  statute  admit  of  an  interpretation 
that  would  allow  it  to  be  good  for  the  purpose  of  re- 
scission, and  all  convenience  points  that  way.  We 
would  here  cite  another  passage  from  the  judgment, 
which  p  . :  in  a  strong  light  the  inconvenience  that 
must  follow  from  the  present  ruling. 

"  The  cases  of  Goss  v.  Lord  Nugent^  Stead  v.  Dawber 
and  others,  only  shew  that  the  new  contract  C.  can- 
not be  enforced,  not  that  the  old  contract  B.  is  gone. 
I  think  it  was  not.  Inconvenience  and  absurdity  may 
arise  from  this.  For  instance,  if  the  defendants  signed 
the  new  contract,  and  not  the  plaintiff,  the  plaintiff 


would  be  bound  to  the  old,  and  the  defendants  to  the 
new ;  or  if ,  in  the  course  of  the  cause,  a  writing  turned 
up  signed  by  the  plaintiff,  then  they  would  first  rely 
on  the  old,  and  then  afterwards  on  the  new  contraci 
But  this  is  no  more  than  may  happen  in  any  case 
within  the  17th  section,  where  there  has  been  one  con- 
tract only."*  (4H.  &C.157).  The  concluding  remark 
does  not  detract  from  the  force  of  the  observations  that 
precede  it.  The  circumstance,  that  similar  absurdity 
and  inconvenience  has  followed,  from  the  interpreta- 
tion put  upon  another  part  of  the  same  section  of  the 
act,  should,  we  submit,  rather  operate  as  a  vraming. 
The  oonstraction  put  on  the  words,  ''or  that  some 
note  or  memorandum  in  writing  of  the  said  bargain 
be  made  and  signed  by  the  parties  to  be  charged  by 
such  contract,  or  their  agents  thereunto  lawfully  au- 
thorised," has  been  too  long  adhered  to,  to  be  now  de- 
parted from ;  but  if  they  had  been  held  only  to  mean, 
that  loth  parties  must  sign  the  memorandum  or  note 
in  writing  of  the  bargain,  all  the  fraud  and  injustice 
that  has  sprung  out  of  allowing  one  man  to  be  fast, 
and  the  other  loose,  would  have  been  prevented,  and 
the  words  of  the  statute  literaJly  followed.  These  ars 
some  of  the  considerations  that  arise  on  this  important 
decision ;  which  is,  we  understand,  about  to  be  reviewed 
by  the  Court  of  Error  in  the  Exchequer  Chamber. 


GENERAL  EXAMINATION  OP  STUDENTS. 

Trinity  Term,  1866. 
At  the  General  Examination  of  Students  of  the 
Inns  of  Court,  held  at  Lincoln*s  Lm  Hall,  on  the  ITth, 
18th,  and  19th  May,  1866,  the  Coundl  of  Legal  Educa- 
tion have  awardea  t 


Alfred  Claribeux  Curlewis,  Esq.,  student  of  lin- 
coln^s-inn,  a  studentship  of  fifty  guineas  per  annum, 
to  continue  for  a  period  of  three  years. 

Edwyn  Jones,  ESsq.,  student  of  Gray's-inn,  an  exhi- 
bition of  twenty-five  guineas  per  annum,  to  continue 
for  a  period  of  three  years. 

Carr  Stephen,  Esq.,  student  xA  Lincoln*s-inn,  John 
Francis  Popham,  Esq.,  student  of  the  Middle  Temple, 
Thomas  Lean  Wilkinson,  Esq.,  student  of  the  Inner 
Temple,  George  Henty  Maxwell  Batten,  Esq.,  student 
of  the  Inner  Temple,  Henry  Meredyth  Plowden,  Esq., 
student  of  lincoln's-inn,  John  Donaldson  Beeves,  Esq., 
student  of  Lincoln^s-inn,  Arthur  Phillips,  ^q.,  student 
of  the  Middle  Temple,  Edward  Joseph  Grant  Dawson, 
Esq.,  student  of  the  Middle  Temple,  WiUiam  Ogilvie 
Law,  Esq.,  student  of  the  Middle  Temple,  and  H^uy 
Blake  Goodall,  Esq.,  student  of  Gray's-mn,  certificates 
that  they  have  satisfactorily  passed  a  public  examina- 
tion. 

By  order  of  the  Council, 
(Signed)    Edward  Ryan,  Chairman,  pro  tern. 

Council  Chamber,  Lincoln*s-inn, 
May  25, 1866. 


BOOK  EECEIYED. 


A  Treatise  on  the  Jurisdiction,  Pleading,  and  Prac- 
tice of  the  County  Courts  in  Equity.  By  Edmund 
Chisholm  Batten,  M.  A.,  and  Henry  Ludlow,  M.  A.,  of 
Lincoln's  Inn,  Esqrs.,  Banisters-at-Law.  12mo.,  pp. 
572.-.Amer. 
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ASSOCIATION  OF  TRADE   PROTECTION 
SOCIETIES. 


The  annual  meeting  of  this  Aasociation  was  held  at 
the  Westminster  Palace  Hotel,  on  Wednesday  last, 
Mr.  Robert  Wells,  of  Hall,  in  the  chair. 

The  Chairman  said,  that  the  first  business  was  the 
consideration  of  the  bankruptcy  bilL  The  committee 
met  last  night,  and  drew  np  a  uiort  report  of  the  ex- 
pression of  opinion  which  they  had  elicited  from  the 
different  societies. 

The  Secretary  (Mr.  Mellor)  then  read  the  report, 
which  recommended,  "  that  the  bill  should  receive  the 
support  of  the  commercial  community,  subject  to  such 
moaifications  as  were  named.     The  committee  ap- 

Eroyed  of  the  realisation  of  the  assets  being  left  in  the 
ands  of  the  creditors,  who  were  to  appoint  inspectors 
and  trustees ;  but  such  appointment  should  be  made 
by  a  majority  in  number  and  value  of  creditors,  and 
not  a  majority  in  value  only,  as  proposed  by  the  bill. 
They  approved  of  the  disqualification  of  relatives  as 
trustees.  They  thought  the  trustees  should  be  paid 
either  a  sum  in  gross  or  by  commission  on  the  sum 
realised,  to  be  fixed  by  the  creditors  at  the  time  of  the 
appointment  of  the  trustee,  and  not  by  the  insnectors 
after  the  estate  was  realised.  They  regarded  tne  dis- 
tinction between  trader  and  non-trader  as  unnecessary, 
and  desired  non-traders  to  be  liable  to  a  summons 
similar  to  trader-debtor  summons.  No  debtor  should 
be  made  bankrupt  on  a  debt  under  lOL  or  20/.  The 
present  law  as  to  imprisonment  for  debt  and  l^e  dis- 
charge of  debtors  from  prison  should  remain  unaltered. 
As  to  the  adaptability  of  county  courts,  the  committiae 
were  not  agre^.  No  priority  of  full  payment  of  trust 
funds  should  be  made,  except  in  cases  under  wills  and 
settlements  for  widows  and  children.  Tlie  discharge 
of  a  bankrupt  should  be  gtyen  upon  payment  of  6«.  Sd, 
in  the  pound ;  or  the  adoption  of  the  Scottish  system, 
viz.  at  any  time,  by  the  assent  of  all  the  creditors  who 
have  proved ;  after  six  months,  a  majority  in  number 
and  four-fifths  in  value ;  after  twelve  months,  a  ma- 
jority and  two-thirds  in  value ;  after  eighteen  months, 
a  majority  in  number  and  value ;  in  two  years,  by  the 
court,  after  due  notice  to  the  creditors  and  a  hearing, 
and  that  without  the  certificate  of  the  trustee  being 
The  criminal  sections  had  not  been  amended. 


The  addition  of  clauses  to  include  a  deceased  insol 
vent's  estate  was  considered  desirable.*' 

The  various  recommendations  of  the  rejport  were 
then  considered ;  the  result  of  the  discussion  being, 
that  the  meeting  approved  of  the  following  resolu- 
tions for  presentation  to  the  Attorney-General : — 

"The  societies,  representing  20,000  members,  who 
are  merchants,  manufacturers,  and  tradesmen  resident 
in  aU  the  principal  cities  and  towns  of  the  United 
Ejngdom — 

"  1.  Approve  of  the  general  features  of  the  bill,  and 
desire  to  give  them  support,  subject  to  the  following 
amendments. 

^^2.  They  unanimously  r^ard  the  distinction  be- 
tween traders  and  non-traders  as  unnecessary,  and 
desire  non-traders  to  be  liable  to  a  summons  similar 
to  a  trader-debtor  summons. 

"  3.  That  it  is  essential  the  present  power  of  impri- 
sonment for  debt  in  the  superior  courts  in  final  pro- 
cess should  be  retained. 

*^  4.  That  no  priority  of  payment  in  full,  as  under 
sect.  249,  should  be  allowed  to  friendly  societies. 

"  5.  That  the  requisition,  under  sect.  269,  of  pay- 
tnent  of  dividend  of  68.  Sd.  in  the  pound,  as  a  condi- 
tion precedent  to  the  right  of  a  bankrupt  to  procure 
his  discharge,  be  expunged,  and  that  in  lieu  of  the 
mode  of  obtaining  the  discharge  of  a  bankrupt,  as 


mentioned  in  the  bill,  the  present  Scottish  system  *of 
consent  be  substituted. 

**  6.  That  some  provision  should  be  inserted  for  the 
punishment  of  the  several  offences  mentioned  in  the 
third  division  of  the  159th  section  of  the  act  of  1861, 
and  for  fraudulent  preference. 

^^  7.  That  the  provisions  of  the  bill  relating  to  trust 
deeds  require  very  careful  consideration,  and  they  are 
of  opinion  that  it  should  be  competent  to  the  present 
prescribed  majority  of  creditors  to  make  any  such  ar- 
rangements by  deed  with  their  debtors,  as  they  may 
think  fit." 

At  half-past  five  o*clock  the  Attomey-Gkneral  re- 
ceived a  deputation  from  the  meeting  in  the  Earl 
Marshal's  room,  House  of  Lords.  Mr.  Norwood,  M.P. 
for  Hull,  introduced  the  deputation,  and  there  were 
also  present  the  following  members  of  Parliament  :— 
Mr.  Phillips,  Mr.  Bayley,  A&.  E.  James,  Lord  Milton, 
Mr.  Baines,  Sir  Morton  Peto,  Hon.  Mr.  Egerton,  Mr. 
Horsf all,  Mr.  C.  Turner,  Mr.  Graves,  Mr.  Graham,  Mr. 
Hadfield,  Mr.  Hibbert,  Mr.  H.  Berkeley,  Sir  Frauds 
Crossley,  Bart.,  and  Mr.  Harris. 

Mr.  Wells,  chairman  of  the  association,  having  read 
the  foregoing  resolutions. 

The  Attorney-General,  in  reply,  said  he  could  not 
then  enter  into  a  discussion  upon  the  several  points 
which  were  contained  in  the  resolutions ;  but  he  could 
assure  them  that  these  points  had  not  escaped  consi- 
deration. Some  of  them  had  been  very  carefully  con- 
sidered. There  were  two  on  which  he  might  say,  that 
his  own  personal  and  private  opinions  were  very  mudti 
in  accordance  with  those  they  had  expressed,  viz.  the 
one  which  related  to  the  distinction  between  trader 
and  non-trader.  He  had  no  prejudice  in  favour  of  that 
clause.  He  could  not  say  positivehr  wheUier  it  would 
be  better  to  do  what  they  wished  or  not.  ^th  re- 
spect to  the  clause  affecting  friendly  societies,  there 
was  ground  for  consideration  in  what  they  had  said. 
It  might  be  thought  inconsistent  with  the  engage- 
ments of  those  societies,  that  they  should  take  away 
from  them  the  privileges  which  they  possessed  by  law. 
It  might  be  r^^arded  as  a  retrospective  law  against 
them.  Might  a  compromise  be  effected  in  this  way, 
that  the  privilege  should  be  continued  to  the  present 
societies  for  a  limited  time,  and  not  be  extended  to 
those  which  might  be  formed  hereafter?  As  to  im- 
prisonment for  debt,  he  saw  no  prospect  whatever  of 
being  induced  to  waive  that  portion  of  the  bill.  He 
did  not  think  that  the  objections  which  had  been 
urged  were  sufficiently  solid  to  remove  the  reasons 
which  had  induced  them  to  make  that  proposal.  Re- 
specting the  dividend,  that  was  no  doubt  a  very  im- 
portant and  difficult  matter,  as  to  the  fixed  dividend 
which  should  entitle  to  discharge.  He  had  no  doubt 
that  they  had  well  weighed  their  propositions.  The 
object  which  they  (the  framers  of  the  bill)  had  in 
view  was,  by  having  such  rules,  to  discourage  that 
class  of  trading  commonly  called  reckless  trading,  and 
so  make  it  not  too  easy  for  the  bankrupt  to  ent«*  into 
business  again.  Whether  they  (the  association)  or  the 
Government  were  right,  he  would  not  then  say.  He 
should  like  to  know  what  the  views  of  the  association 
were,  supposing  a  compromise  of  this  kind  were  en- 
tertuned,  to  retain  the  present  clause  as  to  the*general 
rule,  and  giving  such  power  as  they  suggested  to  the 
creditors  within  a  limited  time,  and  then  to  the  Court 
to  dispense  with  the  dividend  on  the  six  years*  period, 
if  it  was  thought  that  the  conduct  of  the  bankrupt 
had  been  unexceptionable,  or  his  losses  due  to  un- 
avoidable circumstances.  He  should  be  very  glad  to 
hear  their  opinion  upon  it. 

Mr.  Wells  said  that  the  association  would  meet  again 
to-morrow,  and  would  then  take  the  question  into 
consideration.    He  would  beg  to  ask  tiie  hon.  and 
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learned  gentleman,  if  there  wae  any  partioular.  reaoon 
why  the  amount  should  be  fixed  at  6«.  Sd.$ 

The  Attorney-General  replied,  that  it  was  one-third 
of  a  pound,  that  waa  alL  It  was  peasible  that  some 
peraona  might  actually  endeaveur  to  iacreafie  their 
assets  with  a  view  to  getting  that  di^ridend  (6«.  8c{.)» 
if  they  contemplated  bankruptcy;  but  he  would  be 
quite  ready  to  make  the  pnni^mient  danse  more 
stringent. 

Mr.  Wells  said  that  the  difficulty  was  to  asoortain 
whether  such  was  the  intention. 

The  Attorney-General. — Certainly. 

^.  Wells  further  pointed  out,  that  in  certain  cases 
the  6«.  8^.  clause  would  bear  very  hard. 

After  some  further  conversation,  Mr.  Norwood, 
M.P.,  thanked  the  hon.  gentleman  for  his  oourte^r  in 
haying  received  the  deputation;  after  which,  those 
present  withdrew. 


OFFICE  OF  LAND   REGISTBY.— GENERAL 
0BDEB8,  DIBECTI0N8,  AND  FO&Ma 

(10^  Maif,  1866.) 
Pabt  L— Pkocebdings  on  Application  for  Fibst 

BeGISTBATION  with  an  lND£FEAaiBl4E  TiTLS. 

AppHcaUonJmr  EegittraiioiL 

1.  ^^  Application  for  registration  of  title  shall  be 
nade  in  writiiig,  signed  by  the  sq[^licant  or  hia  soli- 
ottrar  on  his  behalf,  and  shall  state  the  nature  of  the 
Iftterest  of  the  ^>plicaBt,  and  a  general  deseriptioB,  in 
ooneiae  terms,  of  tiie  property  the  title  to  which  is 
piopoeed  to  be  registered,  and  whether  or  not  the  ap- 
pl&Mnt  claims  the  mines  and  minerafe.  It  shall  also 
atate  whether  the  regiatration  (^slied  for  is  one  witii 
er  without  an  indefeasible  titled "  (1.) 

2.  The  foUowiBff  pensona  axe,  by  the  4th  section  of 
the  act,  authorised  to  apply  for  r^gistratian  of  title, 

1.  The  owner  in  fee-simple. 

2.  Persons  who  collectKvcdy  are  owners  of  the  fee- 

single,  or  have  the  power  of  acquiring  the 


9.  Persons  who  have  the  power  of  ^>pointing  the 


4s  Trustees  for  sale  of  the  feeHBmple. 

5.  The  owner  of  the  first  estate  of  freehold  and 

first  vested  estate  of  inheritance. 

6.  Any  purchaaer  of  a  fee-simple  where  hiS'  con- 

tract empowers  him  so  to  do,  or  the  vendor 
oonsents. 

7.  Any  person  authorised  by  the  Court  of  Chan- 

cery to  make  such  application. 
The  same  section  also  enacts,  that "'  application  may 
be  made,  although  the  estate  of  the  person  applying 
may  be  subject  to  charges  and  incumbrances.** 

3.  The  application  for  registration  should  state  such 
■evend  paxticulars  of  the  property,  induding  its  actual 
•r  estimated  quantity,  as  may  be  sufficient  to  connect 
it  with  that  comprised  in  the  abstract,  to  be  delivered 
at  the  office. 

4.  The  person  desiring  to  register  his  title  may  effect 
such  r^istration  personally,  or  by  a  soUoitor,  attorney, 
or  certificated  conveyancer. 

*  The  number  placed  after  any  rule  denotes,  if  In  parenthe- 
sis, that  such  role  forms  part,  under  the  like  number,  of  the 
General  Orders  of  the  let  October,  1862;  and  if  not  in 
parenthesis,  that  such  rule  forms  part,  under  the  fike  number, 
of  the  General  Orders  of  the  6th  July,  1864. 

Most  of  the  forms  referred  to  in  these  directions,  may  be 
obtained  in  blank  at  the  office  of  Land  Registry,  No.  34, 
Lincoln  Vhm-flelds,  W.  C,  on  appIicatioQ  personally  or  1^ 
letter. 


5.  The  following  is  a  lona  of  ai^lioation  by  an 
*  owner  in  fee-simple,  via. — 

,  No. Land  Bsoistry. 

In  the  matter  of  the  act  of  the  25  &  26  Yict.  c,  53. 

lThoma$  JEFop^uw],  of  [/SewnoaJb,  m  ike  county  of 
Kent,  farmer],  being  tioie  owner  in  fee-simple  of  certain 
hereditaments  in  the  parish  of  ITSmbHdqe'l,  in  the 
eonnfy  of  [KerW],  called  or  known  as  iSigh-bee^ 
Farm],  containing  by  estinUtion  [150  acres],  or  there- 
about, and  [or  but  notj  the  mines  and  minerals  under 
,  the  same,  hereby  requires  the  title  to  such  heredita- 
ments to  be  registered  as  indefeasible,  according  to  the 
terms  of  the  sud  act. 

The  address  of  the  said  [Thomtu  Hopkine]  for  ser- 
vice  is  [ae  above]  [or,  if  the  application  is  made  throagh 
a  soUeUoTy  at  the  office  of  such  soUdtor].    Dated,  &c. 
[Signature  of  the  appUeant  or  his  solicitor,'] 

If  the  appficant  be  not  owner  in  fee-simple  the 
statement  in  the  application  must  be  altered  according 
to  his  actual  title. 

6.  ^  The  application  shall  be  left  in  the  office,  and 
on  Beaving  thereof  an  appointment  shaU  be  made  to 
attend  the  r^istrar  thereon,  who  shall  determine  w*he- 
ther  the  application  shall  be  proceeded  with,  and  give 
any  special  directions  he  may  think  necessary  for  the 
prosecution  thereof."  (2). 

7.  The  application  may  be  left  personalty  or  sent 
through  the  post,  and  if  an  appointment  to  attend  the 
registrar  be  not  made  on  leavmg  the  application,  no-- 
tioe  will  be  sent  to  the  applicant  when  attendance  on 
the  registrar  is  necessary. 

8.  On  every  warrant  to  attend  the  registrar  a  stamp 
of  Ss,  must  be  afSxed. 

Abstract, 

9.  ''Together  with,  or  within  soxsh  time  after  the 
date  of  the  ^>pIication  as  the  registrar  shall  fix,  an 
abstract  of  the  title  of  the  applicant  shall  be  left  m 
the  oflice.  Such  abstract  shall  be  in  such  form,  and 
contain  sndh  information,  and  be  prepared  in  such 
manner^  in  all  respects,  as  the  registrar  snaU  from  time 
to  time  approve  or  direct."  (S). 

10.  Where  necessary,  the  tome  for  the  delivery  of 
iJie  abstract  will  be  fixed,  according  to  circumstances^ 
in  each  case.  Aa  a  general  rule,  if  not  delivered  with 
the  application,  it  soould  be  lodged  as  soon  after  a» 
possible. 

11.  The  abstract  should  be  in  such  form,  and  con- 
tain such  inf  ormation,  and  be  prepared  in  such  man- 
ner, as  that  furnished  hj  a  venaor  to  a  purchaser, 
where  there  are  no  restrictive  conditions  as  to  the 
title  contained  in  the  contract  for  sale.  A  stamp  of 
10s.  must  be  afiSxed  on  the  abstract 

12.  Abstracts  left  in  the  office  will  be  permanently 
retained  therein^  unless  the  registrar  shall  otherwise 
direct. 

Affidaoit  verging  Abstract. 

13.  *^  An  affidavit  satisfactory  to  the  registrar  sbaO 
be  left  with  the  abstract,  to  the  effect  t&t  such  ab- 
stract cohtains  a  true  abstract  of  all  deeds  and  writings 
within  the  period  covered  by  the  abstract,  and  a  true 
statement  of  all  &cts  and  circumstances  relating  to 
or  affecting  the  title  to  the  prc^ierty,  and  every  part 
thereof,  to  the  best  of  the  deponent's  knowlege,  in- 
formation, and  belief,  and  setting  forth  the  means 
and  sources  of  such  knowledge,  iiSormation,  and  be* 
lief."    (4). 

14.  The  object  of  this  affidavit  or  statutory  declara- 
tion is  to  shew  that  the  abstract  is  a  bon&  fide  abstract 
of  the  title  to  the  property,  and  that  no  document  or 
circumstance  affecting  the  title  is  kept  back.  It  should 
be  made  by  the  applicant's  solicitor  or  his  clerk,  or  by 
the  applicimt  himself,  or  such  other  person  as  can  beat 
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depose  to  the  fiuata^  aooofiding  to  tibe  anrcomstsnoeB  cf 
each  case. 

16.  TbefoU«wii^[i»aionaolBiatoto]y'deolMakiiMi 
Terif jhig  abfltoot,  w.  >— 

No. .  Land  Ebgistry. 

In  the  matter  of  the  act  of  thft  25  &  26  Yict.  c.53; 
and  of  the  apylicatioc  of  \ThamaM  Sc^kiiu^  of 
SevenocLkMy  in  &e  county,  <^  Ktnltyfaxma.'\ 
1  [Samml  Jokn$&a^  of  Gray'a-inH'aquare^  Lamhn^  co- 
licitor]  do  solemnly  aod  sincerely  daelace  thaithfra^ 
Btraot  of  titk  marked*  [ui.j^.and  pzodnaed  to  ate  aii  the 
time  of  my  making  this  deelacation^  co&taioa  a.trae 
abstract  of  all  dee&  and  writings  within  the  period 
covered  by  such  abstract,  and  a  true  statement  of  all 
facts  and  circumstances  relating  to  or  affecting  the 
title  to  the  property y  the  subject-matter  of  this  appli- 
cation, and  every  part  thereof,  to  the  best  of  my  know- 
ledge, information,  and  belief. 

That  the  means  and  sources  of  such  my  knowledge, 
information,  and  belief  are  as  follows;  that  is  to  say: 

[Here  state  the  meang  of  knowledge,  <m  for  example: — 
I  acted  as  the  solicitor  of  C.  D.,  laU  nf  <§c.,  leased, 
under  whose  will  the  said  Thomas  Hopkins  acquired  the 
property,  Uie  subject-matter  of  this  apphccetiony  and  in  that 
capacity  I  held  the  deeds  and  documents  reDaUng  to  such 
property,  and  since  the  decoate  qf  the  said  C  D.  I  have 
9ct€d  as  the  solicitor  of  the  said  Thomas  Hopkins  m  all 
matters  reUxtinff  to  the.  said  property^  and  such  mbstract 
was  prepared  by  me  after  a  careful  eaaaminatwn  of  such 
deeds  and.  documents,"] 

And  I  make  this  solemn  dedaratioB  oonscientiaasly 
believisg^  the  same  to  be  true,  and  by  virtue  of  the 
provisionB  of  an  act  made  and  passed  in  the  5*  &  6 
Creo.  4,  intituled  ^^  An  Act  to  repeal  azt  Act  of  the 
present  Session  of  Parliament,  intituled  '  An  Act  for 
the  more  effectual  Aboliticm  of  Oa4hs  and  Affixm*- 
tioDS  taken  and  made  in  various  Departments  of  the 
8tate»  and  to  substitute  Declarations  in  lien  tibeieof , 
and  for  the  more  entire  Suppression  of  voluntary  and 
extra- j  uncial  Oaths  and  AffidlivitB,  and  to  make  oth«r 
Pxoviaions  for  the  Abolition  of  umBocessary  Oaittia.^  ** 

[Samuel  Johmon,"] 
Solemnly  declared  and  subaui'ibod  at      ■  , 

the day  of ,  186-^>  l>efore  me, 

a  commissioner  to  administer  oaths  in 
Chancery  in  England. 

Schedule  of  Bhrideace. 

16.  "A  achfidula  of  all  deeda^  probates,  pedigrees, 
certificates,  receipts,  and  other  documents  to  be  pro- 
duced in  verifying  the  abstract  and  deducins  the  title, 
together  with  an  exact  copy  or  the  original  of  every 
map  or  plan  drawn  on,  or  referred  to,  in  any  abstracted 
docament,  shall  be  left  with  the  abstract.*'    (5). 

17.  The  object  of  this  schednfe  ia  to  prevenit  the  ex- 
pense and  delay  of  having  to'  make  requisitioBS,  and 
obtain  replies  en  points  of  evidenoe,  w  aoBwers  to 
winch  are  already  in  the  power  o&  the  applicant.  Tins 
schedule  must  not  not  be  a  Hst  of  the  deeds  and  do- 
cuments abstracted,  but  should  only  contain  matters 
of  evidence,  certificates,  declarations,  &c.,  not  set  out 
or  referred  to  in  the  abstract.  Nodooument  abatosted 
ahoold  be  insected  in  this  schedale. 

18.  A  copry,  or  the  origjaal,  dt  evecy  map  of  the 
property  which  mfry  be  in  the  applicant's  poaseoaion 
or  power  will  be  required  ta  be  produced,  and  ahould 
be  left  vrith  the  abstract. 

Examination  of  Abstract, 
10.  ^  All  abstracta  and  copies  of  documents  depo- 
sited in  the  office  shall  be  examined  and  compared 
with  the  original  title  deeds  and  documents,  and  all 
searches  which  shall  be  required  to  be  made  by  the  xa- 


gislrar  in  the  comae  of  tiie  inveadagaiiaB  and  oompiB^ 
tion  oi  the  title,  or  with  ref  erenaa  to  the  antiy  at  angir 
time  of  any  title  or  estate  on  the  rc^iateor,.  shall  btt 
bmmLo  by  soeh  person  and  im  sneh  maaner  aa  thetagiB^ 
tvar  ahiiU  dmat.  Snch  further  er  additional  abatauei 
aaui  aapiea  o£  any  daada  or  instnmrantB^shaU  be  made 
by  the^  apphoant,  and  d^poated  in  the  office,  as  ahaJI 
&om  time  to  time  be  reqahsadi.  The  ooats  and  «zw 
penses  of  examining  and  compamag^  the  abstraot  and 
copies  with  the  engmal  daeda  and  dDGaments,  and  of 
all  searches  and  aU  fees  to  be  paid  to  any  examiner 
of  title  or  conveyancing  counsel,,  shall  be  settled  by 
the  registrar,  and  be  paid  by  the  i^^plicant."    (9). 

20.  The  original  deeds  and  documents  referred  to  in 
the  abstract  will  be  examined  and  compared  theror 
with  by  some  person  appointed  for  the  registrar  for 
that  purpose,  and  the  charges  of  the  person  so  em- 
ployed must  be  paid  to  the  applicant ;  the  amount 
Doing  settled  by  the  registrar  if  the  parties  difEer.  The 
deeds  and  documents  may  be  sent  to  the  office  for 
examination,  or,  if  more  convenient,  may  be  produced 
in  the  country,  or  in  any  part  of  London. 

21«  Where  any  Lneloanre,  or  ether  loeaiL  or  prifvate 
aot,  eir  any  Ghaacwy  or  other  laigal  prooeedingSy  ajra 
abstracted  or  referred  to,,  a  print  of  anch  act  or  ofioa 
copy  of  anch  pioceedinga  ahould  be  left  in  the  offiee 
bef  offe  the  examination  is  prooaeded  wcHih. 

Examination  of  Titfy. 

22.  ^^  The  regiBtrar  shall  direct  the  title  to  be  ex- 
amined and  reported  on  by  one  of  the  examiners  of 
title,  or  by  one  of  the  conveyancing  connsel  of  ilie 
Court  of  Chancery."    (10). 

23.  When  the  abstract  has  been  found  to  be  correct, 
and  the  charges  of  the  person  who  compared  such  ab- 
stract have  been  paid  to  him,  the  abstract,  &c.  will  be 
laid  before  such  one  of  the  examiners  of  title  as  shaS 
be  nominated  by  the  registrar  for  the  purpose ;  before 
whom  win  also  be  hud,  m  cases  of  difficidty  or  where 
a  complete  abstract  has  not  been  left  in  the  first  in- 
stance, any  additional'  abstract  or  papers  which  maj 
be  left  in  the  office  in  the  course  of  tne  investigation 
of  title.  The  fees  to  be  paid  to  the  examiner  of  title 
on  the  abstract,  &c.,  will  be  the.  usual  fees  paid  to 
conveyancing  counsel,  and  must,  be  paid  by  tihe  ap- 
plicant. 

24.  The  opinion  of  the  examiner  of  title  will'  be 
returned  to  tibe  registrar,  and  such  requisitions  as  are 

,  necessarv  on  t&e  title  wUl  be  sent  from  the  office  to 
the  appucant  or  his  solicitor,  fbr  his  replies,  which 
must  M  written  upon  the  same  paper  as  the  requiai- 
tions,  and  returned  therewith  to  the  office. 

25.  "  If  at  any  time  during  the  investiJB^tion  of  the 
title,  any  question  or  doubt  or  dispute  arise  [See  No. 
270],  the  registrar  ma^  require  notice  to  be  siven  to 
any  person  mterested  in  such  question  or  daubt  or 
dispute,  to  the  effect,  that  the  same  is  to  be  broughii 
berore  the.  rqpstrar,  at  a  time  to  be  mentioned  in 
such  notice,  fbr  his  consideration,  and  l&tt  such  per- 
son may  attend  before  the  registrar  at  such  time  by 
himself,  or  his  solicitor  or  counsel;  and  take  part  in 
the  investigation  and  settlement  of  such  ^[uestion, 
doubt,  or  dispute.  And  at  the  time  mentioned  m 
such  notice,  sudi  person  may  attend  accordingly,  and 
take  part  in  the  discussion  imd  settiement  of  such 
question,  dbubt,  or  dispute.**    (14). 

26.  The  following  is  a  form  ctf  the  notice  required^ 
viz. : — 

.  BTo. .  Land  Begistby. 

In.  the  matter  of  the  act  of  the  25  &  26  Yict.  c.  fi3» 
and  of  the  ^>plication  of  A.  B. 
Tain  notibce,  that  on  the  investigation  of  the  titie 

te  the  kndfl  in  tiie  parish  of ^  in  tiie  oouninf  ofi 

— -^^  an  applanation  for  the  regi8tnitio&  est  the  tiue  ta 
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which  has  been  made  by  A.  B.,  of  &c.,  a  quosiion  has 
arisen  as  to  [here  insert  nature  of  quesium],  and  take 
notice,  that  such  question  will  be  brought  before  the 

registrar  at  the  office  of  land  registry  on  the day 

of ,  at  — —  o*clock,  for  his  consideration,  and  that 

you  may  attend  before  the  r^^rar  at  such  time  and 
place,  by  yourself,  or  your  solicitor  or  counsel,  and 
tiUce  pBxt  in  the  inyestigation  and  settlement  of  such 
question.    Dated,  &o. 

^Signature  of  (he  appUccaU  or  his  solicitor.'] 

To  X.  Y.,  of  Ac. 

Proceedings  under  this  order  are  not  taken  except 
at  the  request  of  the  applicant,  or  his  solicitor. 

27.  By  the  6th  section  of  the  act,  any  question, 
doubt,  or  dispute  as  to  any  matter  of  title  that  may 
arise  in  the  course  of  investigating  the  title  may  be 
referred  to  the  judge  of  the  Court  of  Chancery.  Ge- 
nerally, however,  aU  questions  arising  on  the  title  are 
first  decided  by  the  registrar  or  assistant  registrar. 

Maps  and  Description  of  Parcels. 

28.  [See  46.]  '^  Any  accurate  manor  plan  of  the  pro- 
perty wall  be  deposited  in  the  office  when  directed. 
Sudi  map  or  plan  shall  be  made  in  such  form  and  on 
such  scale  and  in  such  manner  in  all  respects  as  shall 
from  time  to  time  be  directed,  and  shall  contain  the 
names  of  all  the  owners  and  occupiers  of  the  lands 
bounding  or  immediately  adjoining  the   property." 

(7). 

29.  "  A  full  and  complete  schedule  or  description  of 
the  property  shall  also  be  made  and  deposited  in  the 
office  at  such  time  and  made  in  such  form  as  shall  be 
directed  for  that  purpose.  Such  schedule  or  descrip- 
tion shall  contain,  besides  the  full  particulars  of  the 
property,  all  the  boundaries  thereof,  together  with  the 
names  and  addresses  of  aU  the  owners  and  occupiers 
of  lands  adjoining  to  and  forming  the  boundaries 
thereof,  and  the  persons  other  than  the  owners  (if 
any)  receiving  the  rents  of  such  adjoining  lands,  so 
far  as  the  same  can  be  ascertained,  and  the  name  and 
address  of  the  lord  of  y  the  manor,  if  the  lands  are 
situate  within  or  held  of  any  manor."    (8). 

30.  The  word  "  occupiers"  in  the  7th  and  8th  Orders 
of  1862  may  be  read  as  ^'  tenants." 

31.  The  map  and  description  there  referred  to  must 
shew  the  present  actual  state  and  condition  of  the 
property.  They  may  be  left  with  the  abstract,  and  if 
not,  notice  will  be  gpven  to  the  applicant  of  the  time 
when  the  same  will  be  required  to  be  deposited. 
They  will  not  in  ordinary  cases  be  required  until 
after  the  title  has  been  examined,  and  has  been  shewn 
to  be  satisfactory.    [But  see  Nos,  16, 18.] 

32.  The  map  may  be  a  recent  and  correct  estate 
map,  or  a  copy  of  any  parish  map,  or  of  the  tithe 
map,  if  on  a  sufficiently  large  scale  to  ensure  accu- 
racy. One  series  of  closes  round  the  boundaries  of 
the  property  should,  when  practicable,  be  shewn  upon 
the  map,  and  the  exact  position  of  the  boundaries 
claimed,  whether  centre  or  side  of  road,  fence,  stream, 
&o.,  or  otherwise,  should  be  defined  on  the  map,  either 
in  writing  or  by  initial  letters.  The  names  of  the 
owners  and  tenants  or  occupiers  of  the  adjoining  lands 
should  also  be  written  upon  the  map.  The  map  and 
description  should  refer  to  each  other  by  numbers. 
Luids  situated  in  different  parishes  should  be  dis- 
tinguished on  the  map,  and  entered  separately  in  the 
description. 

33.  In  every  case  where  practicable,  and  whether  or 
not  any  other  map  is  furnished,  an  extract  from  the 
tithe  map  should  be  left  in  the  office,  and  this  diould 
be  left  at  the  same  time  as  the  abstract. 

34.  The  tithe  maps  are  lodged  in  the  Map  Depart- 
ment of  the  Copyhold  Inclosure  and  Tithe  Commis- 
sion, No.  3,  St.  James's*square,  S.  W.,  under  the  charge 


of  Lieut-CoL  Leach,  B.  E.,  the  head  of  that  depart- 
ment. Copies  of  these  maps  may  be  obtained  on  ap- 
plication, by  letter  or  otherwise,  at  that  office,  at  a 
small  cost^.  If  there  be  no  map  available  of  the  pro- 
perty, it  wiU  be  necessaiy  that  one  should  be  pre- 
pared. In  that  case,  as  well  as  in  ^  other  cases  where 
there  may  be  any  difficulty  with  reference  to  the  map 
of  the  property,  it  will  be  desirable  to  seek  the  advice 
and  assistance  of  Col.  Leach,  on  the  ground  both  of 
economy  and  accuracy.  CoL  Leach  may  be  appHed 
to  by  letter  or  otherwise,  as  most  convement* 

35.  The  following  is  the  form  of  schedule  or  de- 
scription used  in  the  office : — 


36.  The  shedule  or  description  of  the  land  furnished 
by  the  applicant  must  be  left  in  duplicate,  and  the 
laud  comprised  therein  must  {Ses  Nos.  40,  46,  76)  be 
satisfactorily  identified  with  the  parcels  or  description 
contained  in  the  title  deeds,  pursuant  to  the  10th  sectioc 
of  the  act,  which  provides  (inter  alia)  that  ^  the  identity 


*  The  cost  of  tracings  of  maps  varies  from  U.  to  2#.  6^* 
per  100  acres  of  ordinary  rural  districts;  but  an  addiUonil 
charge,  in  proportion  to  ti^e  increased  labour  of  the  draitsmtB, 
is  made  where  the  tracing  embraces  a  town  or  viUage,  c? 
where  the  area  is  small. 
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of  the  lands  with  the  paroeLs  or  deBcriptions  contained 
in  the  title  deeds  shall  be  fully  established,''  and  the 
conectness  in  all  respects  of  such  schedule  or  descrip- 
tion must  be  shewn  hj  statutory  declaration,  or  by 
oath  under  the  8th  section,  which  enacts,  that  '*  if  re- 
quired by  the  registrar  the  description  of  the  land  fur- 
nished by  the  applicant  shall  be  verified  by  his  own 
oath,  or  the  oaths  of  persons  having  full  means  of 
knowledge." 

37.  The  following  is  a  form  of  dedaration  verifying 
the  schedule  or  description : — 

No.—.  Land  Registry. 

In  the  matter  of  the  act  25  &  26  Yict.  c.  53,  and  of 
the  application  of  ^Thomas  Hophitu,'] 

I,  A.B.,  of  &c.,  do  solemnly  and  sincerely  declare 
that  the  paper  writing  marked  with  the  letter  (A.) 
[this  will  he  the  echedaU  or  description  of  parcels  left  in 
ihe  office']  produced  to  me  at  the  time  of  my  making 
this  declaration,  contains  a  true  and  complete  descrip- 
tion of  the  property,  the  subject-matter  of  this  ap- 
plication, and  also  the  boundUuries  of  such  properly, 
and  also  a  true  and  complete  statement  of  the  names 
and  addresses  of  the  several  tenants  or  occupiers  of 
tiie  property  the  subject-matter  of  this  application, 
and  of  all  the  property  adjoining  to  and  forming  the 
boundaries  thereof,  and  of  the  owners  and  persons,  if 
any,  other  than  owners  to  whom  rent  is  paid  in  re- 
spect of  such  adjoining  property,  and  of  the  survejror 
or  derk  to  the  trustees  of  the  boundary  or  intersectmg 
roads,  and  also  a  true  description  of  and  reference  to 
all  leases  and  agreements  under  or  subject  to  which 
ihe  property,  the  subject-matter  of  this  application,  or 
any  part  thereof,  is  now  held  or  subject,  and  also  of 
the  roads  forming  part  of  the  boundary  of  the  said 
property,  to  the  best  of  my  knowledge,  information, 
and  belief. 

That  the  pieans  of  such  my  knowledge,  informa- 
tion, and  belief  are  as  follows ;  that  is  to  say — 

THere  state  the  means  of  knowledge^  as  for  example: — 
I  have  been  for  ten  years  last  past^  and  still  am^  the 
agent  of  the  said  Thomas  Hopkins^  in  the  receipt  of  ihe 
rents  and  management  of  the  said  property,  the  sulfject- 
matter  of  this  application  j  and  I  prepared  Su  schedule  or 
description  carUained  in  the  said  paper  marked  (A.) 
from  my  actual  knowledge  of  the  property,  and  after  m- 
quiries  made  m  this  neighbaurhood  as  to  the  boundary 
kmds.l 

Ana  I  make,  &o. 

Surveys  and  Notices. 

38.  "  The  r^^trar  may  require  that  the  description, 
quantities,  an4  boundaries  of  the  lands,  and  the  accu- 
racy of  any  map  or  plan,  be  investigated  and  ascer- 
tained by  some  person  nominated  and  appointed  by 
himself,  who  shall,  at  the  expense  of  the  applicant, 
make  such  surveys  and  such  investigations  and  in- 
quiries on  or  in  the  neighbourhood  of  the  lands,  or 
otherwise,  as  the  registrar  shall  require.  Such  notices 
i^all  be  given  of  such  surveys,  investigations,  and 
inquiries  in  such  form  and  to  such  persons  as  the 
registrar  shall  direct,  and  the  applicant  shall  pay  the 
expenses  of  such  surveys,  inve8tifl;ations,  and  in- 
quiries to  such  person,  and  in  such  manner  and  to 
snch  amount,  as  the  rejgistrar  shall  from  time  to  time 
direct."    (11). 

39.  This  investigation,  which  will  in  no  case  be 
required  before  the  r^^istrar  is  satisfied  with  the 
title,  is  to  avoid  encroachment  upon  the  lands  of 
adjoining  owners.  For  this  purpose  the  assistance  of 
the  Map  Department  of  the  Copyhold,  Inclosure,  and 
Tithe  Commission  has  been  obtained,  and  the  map 
and  description  furnished  by  the  applicant  will  be 
sent  to  that  department,  where  Hiej  will  be  ezamiued, 


under  the  direction  of  Colonel  Leach,  to  ascertain  that 
they  correspond  with  each  other,  and  accurately  repre- 
sent the  property^. 

40.  ISee  Nos.  36,  46.1  The  10th  section  of  the  act 
provides  (inter  Bh&)  tnat  "the  registrar  shall  have 
power,  by  such  inquiries  as  he  shall  think  fit,  to  ascer- 
tain the  accuracy  of  the  description  and  the  (]^uanti- 
ties  and  boundaries  of  the  lands,"  and  for  this  pur- 
pose (except  in  cases  where  the  registrar  shall  think 
such  a  course  unnecessary^,  a  person  will  be  sent  to 
the  property  itself,  to  venfy  uie  boundaries,  and  to 
ascertain  that  they  are  accurately  defined  upon  the 
map,  and  in  that  case  the  applicant  must  provide  some 
intelligent  person  well  acquainted  with  the  property 
to  accompany  the  person  making  such  investigation  f. 
And  to  affora  the  owners  and  occupiers  or  tenants  of 
adjoining  lands  and  the  trustees  of  boundary  roads 
protection  against  encroachments,  notice  will  generally 
be  required  to  be  given  to  them  of  such  investigation, 
that  they  may  attend  to  assist  in  verifying  bounda- 
ries, and  to  give  any  necessary  information ;  and  no- 
tice will  also  generally  be  required  to  be  given  to  the 
principal  tenants  or  occupiers  of  such  parts  of  the 
lands  proposed  to  be  r^nstered  as  form  the  bounda- 
ries of  the  property.  The  notices  must  be  prepared 
by  the  applicant  [See  No.  43],  and  after  being  settled 
in  the  office  and  stamped  with  its  seal,  idiould  be  served 
b^  him.  Not  less  than  seven  days'  notice  should  be 
given. 

41.  The  following  is  the  form  of  notice  of  survey 
used  in  the  office,  viz. : — 


No.. 


Land  Registby. 


Loi  the  matter  of  the  act  of  the  25  &  26  Yict.  o.  53, 
and  of  the  application  of  [ITiomas  Hopkins,  of 
Seoenoaks,  in  the  county  of  Kent,  farmer. 1 

Take  notice,  that  the  registrar  has  directed  a  sur- 
veyor to  attend,  on  the  — —  day  of  — —  next,  on  the 
{lands  called  or  known  as  High-beech  Farm,  in  ihe  parish 

of  Tunbridge,  in  the  county  of  Ken£\,  at o*dock  in 

the noon,  to  survey  and  penunbulate  the  boun- 
daries of  the  same,  for  the  purposes  of  registration 
under  the  provisions  of  the  alx>ve  act. 

And  notice  is  hereby  given  to  you,  in  order  that  you 
may  attend  the  said  survey  and  perambulation,  and 
point  out  to  the  said  surveyor  the  boundaries  of  the 
said  property,  and  any  other  matters  material  to  the 
registration,  to  the  end  that  such  boundaries  may  be 
duly  inquired  into  and  oorrectlv  defined,  and  the  pro- 
perty correctly  represented  by  him  in  such  survey  and 
on  the  map  of  the  said  premises,  to  be  settled  for  the 
purposes  of  thd  registration. 

But  take  notice  also,'  that  any  objection  or  claim 
you  may  have  to  make  in  respect  to  the  intended  re- 
flistration  must  be  made,  signed,  and  proceeded  with, 
m  such  manner  as  will  be  pointed  out  m  the  notice  of 
the  intended  registration,  which  will  be  given  in  due 
course.    [/See  No.  61.] 

*  Tho  expenae  of  this  will  be  after  the  rats  of  2#.  Qd.  per 
hour,  according  to  the  time  actually  occupied.  The  time  re- 
quired will  probably  vary  from  a  few  hours  to  two  or  three 
days,  accordiug  to  the  degree  of  care  and  accuracy  with  which 
the  docaments  have  been  prepared  by  the  applicant,  and  the 
extent  and  character  of  the  property. 

t  The  charge  of  the  person  making  the  investigation  will 
not  exceed  the  rate  of  12.  \s.  per  diem,  and  his  actual  travelling 
expenses.  The  time  occupied  will  depend  upon  the  charaetery 
extent,  and  intricacy  of  the  property,  the  distance  traTelled  to 
the  locality,  the  completeness  of  the  documents  furnished,  the 
diligence  used  by  the  parties  interested,  and  the  facilities  and 
information  afforded  to  the  person  employed.  A  compact 
rural  property  of  500  acres  should  not,  under  ordinary  cir- 
cumstances, occupy  more  than  one  or  two  days. 
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The  p6rambidfltlo&  wSeommeBoe  at  [^  BrowrTa  cat- 
^agvBj'  or  ioiim  otket  ctmmdeut  pUut  for  hegmmng  A0 

Dated,  &c. 

[Sii§naiu,T$  of  (ic  appUcaid  or  hU  aoUcUor,']    • 

42.  If  the  aervice  of  Khe  notiee  be  peraonal,.  it  miut 
be  proved  by  statntoij  deel«ration.  TSee  Nos.  292-^.] 
If  the  seryice  be  through  the  post-office,  it  c^old  be 
made  by  registered  let£iB8 ;.  and  in  such  case  open  en- 
Tiribpea,  didy  addMsasd,  marked  *^  regiatesed,**  and 
atao^ped,  and  contaiatng  aetieea  duly  atamped  and 
vacber  the  seal  of  th&offioe,  ahouM  be  left  at  tiie  office 
ior  postage. 

43.  If  there  shouidi  be  airjr  doubt  as  to  who  ahoold 
be  served  with,  notice,  or  if  the  persona  should  be  very 
numerous,  or  there  should  be  any  other  diffieulty,  tlm 
zegiatrac  will,  on  application  to  hun,  give  the  neoeasary 
directions  for  the  aervioe. 

44  The  property  can  be  zsgiatM«d  as  one  estate  or 
as  ISee  No,  2761  aeparate  eataiiaa;  but  in  the  lattw 
caae  the  particiilam  of  each  estate  must  form  a  sepa- 
rate record  in  the  register^  diotinguiBhed  by  a  sepaato 
number,  and  a  aepmute  map  must  be  deposited  ftaor 
each  such  eataie.  it  ia>obmoiis,  theDafore,  that  the 
^pHeast  Aould  deteoauiie.  as  to  this,  before  the  aar- 
Tey  is  Bmd«.  It  will  nat,  however,  be  necessary,  in 
oaae  o£  such  sepaate  legiakratiiona,  to  give  any  addir 
lional  notioaa  ce£  the  sorvey.. 

IXtpiUed  Bbunektriet. 
45.  The  16th  section  of  the  act  provides,  that  '<  if 
fbere  shall  be  any  disputed  question  of  boundary  be- 
tween the  applicants  and  any  proprietor  of  adjominff 
land,  which  snail  not  have  been  previously  determined 
by  any  competent  authority,  it  shall  be  competent  for 
the  pactiflBi  or  eithsr  «f  them^  to  object  in  writing  ta 
the  defannnatkm  of  snak  (foestum  hj  the  registrar, 
or  by  a  judge  of  the  Gonrt  of  Gfaancery,  undbr  this 
act;  and  if  any  snch  objection  shall  be  made,  the 
se^strac  shall  specify  upon  the  secosd  of  title  the 
edstence  of  such  diluted  qaestion  of  boundary,,  and 
that  tha  registrationi  is  made  subject  thereto." 

MtqaforDtpimim  OfiiE, 

46;  When  the  survey  and  investigation  have  been 
completed,  a  fair  eepy  of  the  map^  aa  settled,  with  a 
terner  oontaining  the  names  and  area,  &o.  of  the 
aevend  doses  written  on  the  margin  thereof,  wiU  be 
prepared  at  the  aforesaid  map  department,  for  deposit 
by  the  applicant  in  the  office,  as  part  of  the  descrip- 
tion of  the  property  un^r  the  tOth  section  of  the  act, 
which  provides  (int^  alia),  that  ^  oceept  in  tiia  case  of 
incorporated  hereditaments  a  map  or  plan  shiJI  be 
amde  and  deposited  as  part  of  the  description.'*  ^See 
No.  28.]  The  same  fair  copy  map  will  unless  ma> 
tesially  altered,  in>  conae(|uence  of  claims  made  after 
the  advertisement  of  the  mtention  to  register  the  pro- 
perty, so  as  to  render  a  fresh  copy  necessary,  ultimately 
DO  permanently  deposited  in  nie  office  as  part  of  tiie 
description  of  the  property^. 

47.  If  it  is  proposed  to  deal  with  the  property  for 
building  purposes,  it  will  save  both  expense  and  aelay 
in  dealing  with  it  in  lots  after  registration,  if,  after 
the  building  plan  is  as  far  as  pomible  arruiged,  the 
map  be  lithographed  under  the  direction  of  Oolonel 
Leach,  at  the  aforesaid  map  department.  The  jparties 
by  whom  or  on  vdiose  behalfi  any  map  is  deposited  in 


*  The  eoat  of  mapa  on  moiinted  paper,  proper  for  this  pur- 
pose, varies  from  1 A  to  3dL  peraere;  bat  if  the  map  embraeea 
a  town  or  large  Tillage,  or  it  of  bouae  property,  or  the  area  Ja 
email,  an  addition  to  these  ehargee  would  be  made  hi  propor- 
tion to  the  increased  labour  of  the  draftaman ;  and  in  cases 
of  extraordinary  or  anforeeeon  dUBcalty,  it  is  possible  that 
charges  somewhat  larger  than  those  prerioualy  mentioned 
may  have  to  be  made. 


the  office  are  responsiBfe  for  t^  oorreetness  of  noA 

Statement  rapiired  bff  ibe  Itii  Section  of  the  Act. 

48.  "  The  particulars  required  by  the  7th  section  of 
the  act  shall  be  furnished  by  the  apphcaat  in  writing 
in  such  form  as  the  registrar  shall  direct;  and  any 
objections  made  by  the  applicant  to  the  settlement 
thereof  by  the  registrar  shaft  also  be  made  in  writing, 
and  left  in  the  office  within  such  time  as  shall  be  ap- 
pointed for  that  purpose.  On  such  objections  being 
left,  an  appointment  shall  be  obtained  for  attendance 
before  the  registrar  for  his  consideration  thereof.^ 
(13). 

49.  The  statement  under  the  7th  section  should  be 
furnished  as  soon  as  the  registrar  is  satisfied  with  the 
title  to  the  land,  and  the  description  and  map  have 
been  settled  and  approved  in  draft 

50.  For  the  asaistanoe  of  the  applicant,  a  draft  of 
this  statement  is  genera&y  prepared  m  the  office,  and 
he  can  obtain  a  fair  copy  tdiereof  on  aj^lication  to 
Messrs.  Fry  &  Son,  No.  14,  South-square,  GraVs-inn, 
Lendon,  W.  C,  the  law  stationers  employed  by  the 
office,   on  pwfment  t^  them  of  tiie  usual  copying 


51.  The  statement  wiU  eonsiat  of — 

lat.  The  ^  exact  deaoription  of  the  laada." 
This  must  be  prepaarad  from  the  draft  description 
and  deposited  map,  as  the  same  shidl  have  beat 
previously  settled  by  the  befbre-mentiotted  in* 
vestigation,  and  mnat  in  ftynn  consist  of  a 
seneral  description  of  the  property,  with  re^ 
lereBce  to  such  map. 

2nd:  "A  statement  of  tile  persona^  or  classes  or  de- 
scriptions of  persons  (if  any),  that  are  or  may 
become  entitled,  and  of  the  estates,  Ste."* 
This  statament  must  oontain  the  partiedlars  as 
the  same  appear  from  the  investigation  of  the 
title,  and  are  admitted  by  the  applicant,  or  if 
any  questions  arising  with  reference  hereto 
have  been  previoualy  decided,  then  aeoording  as 
the  aame  i^all  have  been  so  decided. 

3rd;  **  A  statement  of  the  mortgwes,  &c."^ 
Thb  statemoat  must  eontam  Sie  mortgagea,  ta 
as  they  appear  from  the  investigation  of  the 
title,  and  are  admitted  or  hwe  been  decided  to 


52.  In  the  event  of  the  proq^erty*  being'  subject  t» 
sjpeeial  trusts  or  Mmitationa)  or  to  complicated  liab^ 
ties  under  any  will,  deed,  or  other  document,  it  msy 
be  necessary  to  refer  in  the  register  to  sndi  doeomeat, 
and  that  a  printed  copy  of  such  dooument  should  be 
left  in  the  omoe  before  the  rwetration  is  completed. 
In  such  case  the  document  fSee  N08.  271,  136, 138] 
may  be  printed  through  the  office  upon  the  same  terms 
as  are  hereinafter  stated  with  rciecence  to  printed, 
copies  of  docnments  relating  to  registered  land. 

53.  In  thft  simple  case  of  the  applicant  being  tha 
owner,  subject  to  a  mortgage  in  fee,  and  claiming  tha 
mines  and  minerals,  his  wife  being  barred  of  dowtf 
by  declaration,  the  statement  may  be  in  the  follow- 
ing form;  in  other  cases  tihe  form  must  be  alteredi 
to  meet  the  pairticular  circumstances: — 


No.. 


Land  BEffisTRT. 


Statement  under  the  7th  Section  of  the  Act. 

First.  "  Description  of  the  lands  to  be  registered.** 

The  hereditaments  called  or  known  as ,  in 

the  parish  of ,  in  the  county  of ,  con- 
taining   ,  or  thereabout,  in  the  tenure  or 

occupation  of ,  bounded  on  or  towards  Istate 

much  of  the  boundaries  as  will  assist  to  identify  the 

properiy2i  ^^^  delineated  on  the  map  No. ^1 

deposited  in  the  office  of  Land  Registry  as  part 
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of  the  description  of  the  same  hereditaments, 
and  thereon  edged  with  red,  together  with  the 
mines  and  minerals  under  the  same. 
Secondly.  *'  Statement  of  the  persons  or  classes,  or 
description  of  persons  that  are  or  may  become  enti- 
tled to  such  lands,  and  of  the  estates  and  interests 
that  exist  or  may  arise  or  become  vested  in  such  per- 
sons reflectively.'' 

[A.  B.]  of  &c.,  is  entitled  in  fee-simple  in  poeses- 

sion. 
[A.  BJ]  was  not  married  before  the  year  1834, 
and  has,  by  deed  dated  since  that  year,  de- 
clared that  his  widow  shall  not  be  entitled  to 
dower. 
Thirdly.  "  Statement  of  the  mortgages,  charges,  and 
incumbrances  affecting  such  lands,  or  any  part  thereof, 
and  of  the  persons  entitled  thereto  both  at  law  and  in 
equity." 

By  deed  dated  &c.,  the  hereditaments  were  granted 
to  [C.  iD.]  therein  described  as  of  &c.,  in  fee,  to 

secure  £ and  interest,  and  the  said  [C.  £>.} 

lor  E.  F.],  of  &C.,  is  now  entitled  thereto. 
\_Sign(Uare  of  the  applicant  or  his  9olicitoT.'\ 

54.  XJnlass,  in  the  description  of  the  lands  in  the 
7th  flection  statement,  the  mines  and  minerals  are  ex- 
pressly claimed  and  mentioned,  they  will,  pursuant  to 
the  9th  section  of  the  act,  be  deemed  not  to  be  in- 
cluded in  the  property  to  be  registered. 

55.  The  statement,  as  furnished  or  as  approved  of 
by  the  applicant,  must  be  signed  by  him  or  his  soli- 
citor, and  sent  to  this  office. 

bi\.  If  the  registrar  shall  not  acquiesce  in  the  state- 
ment when  so  siened,  he  will  make  such  alterations 
therein  as  ho  shaU  think  proper ;  and  in  that  case,  if 
the  applicant  shall  object  to  the  alterations,  the  course 
of  proceeding  is  pointed  out  by  the  7th  section  of  the 
act,  and  [See  No,  48]  the  13th  Order  of  1862. 

57.  The  7th  section  of  the  act  provides,  that  any 
objection  to  the  settlement  by  the  registrar  of  the 
above  statement,  if  not  allowed  by  the  registrar,  shall, 
at  the  request  of  tiie  applicant,  be  referr^  to  and  de- 
cided by  the  judge  of  the  Court  of  Chancery.  [Sec  No, 
275.] 

Advertisements  and  Service  of  Copies, 

58.  ^*  Before  any  title  is  registered,  notice  of  the  in- 
tention to  register  the  same  shall  be  given  by  adver- 
tisement in  one  London  and  one  local  newqiaper  at 
least,  and  in  more  newspapers  if  the  registrar  shall  bo 
direct,  and  also  in  colonial  and  foreign  newspapers, 
if  the  rc^trar  shall  think  it  necessary  or  desirable. 
Sach  advertisement  shall  be  rq>eated  as  often  as  the 
registrar  shall  direct.  Such  notice  shall  contain,  be- 
sides the  particulars  required  by  the  11th  and  12th 
sections  of  the  act,  such  other  particulars  as  shall  be 
deemed  necessary.  Notice  of  the  intention  to  register 
shall  be  served  on  such  of  the  tenants  and  occupiers 
of  ^e  land  as  the  registrar  shall  direct."  (fit.  0.,  15th 
Jan.  1863). 

The  15th  Order  of  1862  has  been  revoked,  and  the 
Order  of  1863  has  been  made  in  substitution  thereof. 

59.  '^  The  form  of  such  notices  shall  be  settled  and 
approved  by  the  registrar  before  the  same  be  adver- 
tised or  served,  and  a  tracing  or  copy  of  the  map  or 
plan  of  the  land,  or  of  any  part  or  parts  thereof,  shall 
be  .attached  to  such  notices  for  service,  or  any  of  them, 
if  ILo  registrar  shall  so  direct.  Satisfactory  proof  shall 
be  given  of  the  publication  and  service  of  such  notices." 
(10). 

60.  When  the  statement  under  the  7th  section  of 
the  act  has  been  settled,  the  notice  to  be  advertised 
of  the  intended  registration  must  be  prepared  by  the 
applicant.  The  11th  section  of  the  s^  provides,  that 
the  registrar  ^*  shaU  require  such  notices  as  (}enend 


Orders  shall  direct  to  be  given  by  public  adveriiae* 
ment,  of  his  intention  to  register  audi  lands,  with  an 
indefeasible  title  at  the  expiration  of  a  period  of  not 
less  than  three  months  from  the  date  of  such  adver- 
tisement." And  the  12th  section  enacts,  that  *'  sach 
notice  shall  contain  a  copy  of  the  description  of  tho 
land  as  proposed  to  be  registered,  and  the  names  and 
descriptions  of  the  applicants  for  registration,"  and 
that  ^  the  notice  shaU  also  state  the  place,  time,  and 
manner  at  and  in  which  any  party  may  be  heard  to 
shew  cause  aninst  such  registration." 

61.  The  f (Slowing  form  of  advertisement  or  notice 
is  that  now  generally  used  in  the  office,  viz. : — 


No.- 


Land  Beoistry. 


In  the  matter  of  the  act  25  A  26  Tict.  c.  53. 

Notice  is  hereby  given,  that  on  the  application  of 
[Thomas  Hopkins^  </  Seoenoahs,  tn  the  county  of  Keut^ 
farmer^,  the  registrar  intends,  at  Ihe  expiration  of 
I  three  calendar  months  from  the  datb  hereof,  to  regis- 
I  ter  with  an  indefeasible  title,  the  [kereditamentB  caUed 
or  hnovm  as  High-beech  Farm^  in  the  parish  of  Tun- 
bridge  in  the  county  of  Kent,  containing  150  acres,  or 
thereabout,  in  the  tmure  or  occupation  of  Wm.  Broum]^ 

and  delineated  on  the  map  No. ,  deposited  in  the 

office  of  Land  Begbtry  as  part  of  the  description  of  the 
same  hereditaments,  and  thereon  edged  with  red  [to- 
gether  with  the  mines  and  minerals  under  the  same,'] 

If  any  person  objects  to,  or  desms  to  shew  cause 
against  such  registration,  or  claims  that  the  same 
should  be  subject  to  any  conditions  or  reservations,  or 
that  any  particular  estate  or  incumbrance,  charge,  or 
liability,  not  already  proved  or  admitted  before  the 
registrar,  should  be  entered  on  the  register,  such  per- 
son may  be  heard  at  the  office  of  Land  Begistry,  No. 
34,  Lincoln's-inn-fields,  at  any  time  before  the  expira- 
tion of  the  said  three  months,  personally,  or  by  his  so- 
licitor or  counsel,  or  by  affidavit  or  otherwise,  to  make 
such  objection  to,  or  to  shew  cause  against,  or  to  make 
such  claim  in  respect  of,  such  registration.  But  any 
person  desiring  to  make  such  objection  or  claim  must  ' 
lodge  the  same  in  writing,  stating  the  particulars 
thereof,  and  with  his  name  and  address  thereto,  to  the 
said  office,  before  the  expiration  of  the  said  three 
months,  otherwise  he  wiU  be  excluded  from  making 
the  same. 

The  aforesaid  map  may  be  inspected  at  the  said 
office  at  any  time  before  the  expiration  of  the  said 
three  months. 
Dated,  ^. 

[Signature  of  the  chief  clerk,  and  of  the 
applicant  or  his  solicitor,"] 

62.  The  advertisement  or  notice,  when  prepared, 
must  be  left  in  the  office  to  be  settied  by  the  registrar, 
who  will  direct  in  what  papers  it  shall  be  advertised. 
Generally  it  will  have  to  be  inserted  once  in  one  Lon- 
don and  one  local  paper.  The  advertisement  of  the 
notice  mnst  be  proved  by  the  production  of  the  news- 
papers containing  the  same,  which  should  be  sent  to 
the  office  imme£ately  after  their  publication.  The 
notices  for  service,  and  the  parties  on  whom  such  ser- 
vice is  to  be  made,  and  the  mode  of  service,  must  also 
be  settied  by  the  registrar,  and  application  should  be 
made  to  him  for  that  purpose. 

63.  The  12th  section  of  the  act  provides,  that  "  a 
copy  of  such  notice  shall  be  served  on  every  adjoining 
occupier ;  and  the  person  (if  anv)  to  whom  such  occu- 
pier pays  rent,  and  on  the  lord  of  the  manor  in  any 
case  m  which  the  lands  are  situate  within  or  held  of 
any  manor,  and  also  on  every  person,  not  having  al- 
ready had  notice  of  the  application,  who  shall  appear 
to  have  or  claim  any  estate  or  interest  in  or  right  over 
the  land,  or  any  part  thereof,  and  on  such  other  per- 
sons as  under  the  special  ciremnstsnces  of  each  case 
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shall  be  deemed  necessary.''  The  word  ^  occupier''  in 
this  section  may  be  read  as  "  tenant."  Service  may, 
if  the  registrar  think  fit,  be  made  through  the  general 
post. 

64.  Tracings  of  the  boundaries  of  the  property,  so 
far  as  they  afiect  the  respectiye  adjoining  owners,  will 
in  most  cases  be  required  to  be  attached  to  the  notices 
served  on  them,  and  such  notices  in  addition  to  a  copy 
of  the  advertisement  should  contsdn  the  following  re- 
ference to  such  tracing,  viz.  "  a  tracing  of  the  boun- 
daries shewn  on  such  map  of  that  part  of  the  pro- 
perty comprised  therein,  adjoining  the  land  of  which 
you  are  the  owner,  is  attached  hereto."  The  tracings 
will  be  prepared  at  the  office  of  the  Tithe  Commission. 

65.  All  the  notices  provided  for  by  the  12th  section 
of  the  act  must  be  prepared,  settled,  and  served,  and 
the  service  verified  m  like  manner  as  the  notices  of 
surveys.  The  notices  are  generally  required  to  be 
served  on  the  same  day  as  the  advertisement  is  pub- 
lished, and  if  servtd  through  the  post  they  should  be 
posted  so  as  to  be  delivered  on  that  day. 

(To  be  continued). 
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COURT  OF  QUEEN'S  BENCH. 
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Bnckinghamahire  Reg.  v.  Wycomb  Railway  Co. 
Metropolitan  Po- 1  Vestry  of  the  Parish  of  St  George,  South- 
lice  District . .  J     walk,  o.  Petheridge. 

Brighton Brighton  Local  Board  of  Health  v,  Sten- 

ning. 
Cumberland  ....   Dixon  v.  Steel. 
Somersetshire  . .   Reg.  v.  Brannan. 
Durham Hodgson  v.  Graveling. 

COURT  OF  COMMON  PLEAS. 

New  Triai.. 

London —Kitchen  v.  Hawkins. 


Dbhurrbr  Paper. 

Fotherby  v.  Metropolitan  Rail- 
way Co.  (D.) 
Joly  V.  Dixon  (D.) 


TueecUiy,  June  6, 
Gray  o.  Gibson  (Sp.  C.) 
London    and   South-western 
Railway  Co.  v,  Reeyea  (Ap.) 


COURT  OF  EXCHEQUER. 
Special  Paper. 


Bates  9.  Knoop  (Sp.  C.) 
Pearson  t;.  Pearson  (D.) 
Bamford  &  an.  o.  London, 

Brighton,  and  Sonth  Coast 

Railway  Co.  (D.) 
Rylandt7.Millward(D.) 
Martin  v.  Dodds  (D.) 


Mascall  v.  Soott  (Sp.  C.  by 

order) 
Hodgson  V.  Sidney  (D.) 
Giddings  v.  Penning  (D.) 
London  Mercantile  Discount 

Co.   (Limited)  v.  Kintrea 

(D) 
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I  June  16 
,  June  19 


CHXTTTS  ABCHBOUra  PKACTICE. 

Now  ZMdjr,  in  2  thick  toIs.  royal  12mo.,  the  Twelfth  Edition,  price 
2/.  12«.  6d.  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  B7  THOMAS 
CUITT  Y,  Esq.  Including  the  Practice  of  the  Courto  of  Common  Pleas 
and  Exchequer.  The  Twelfth  EdlUon.  Bj  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrew  t.  Saunierson^  thus  speaks  of  this  work: 
— **  There  is  an  admirable  book — Mr.  Prentice's  edition  of  Chitty's  Arch- 
hold's  Practice — a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  is  there  stated  in  accordance  with/'  ftc— TAe  Jurist, 
Feb.  14,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  abore. 
In  1  thick  rol.,  price  M.  lU.  6d., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 

INOS.— Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas ;  with  Notes  and  Obeerratioiu 
thereon.    The  Tenth  Edition.    By  THOMAS  CUITTY,  Esq. 
Henry  Sweet,  3,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-yard. 


FALE7  ON  SmUABT  COHVIGnOKS.-FifUL  Edition. 

Just  published,  in  8vo.,  price  \l.  It.  cloth. 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACK  Including  Pro- 
ceedings preliminary  and  subsequent  to  Convictions,  and  under  the  18  ft 
19  Vict.  c.  12ff,  relating  to  Larceny;  also  the  Responsibility  and  Inden- 
nity  of  Convicting  Magistrates  and  their  Officers.  With  Practical  Fonns 
and  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC 
NAMARA,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  Chanoery-lane;  Stevens  ft  Sons,  26,  Bell-yard;  Max- 
well, 32,  Bell-yard;  Butterworths,  7,  Fleet-etreet. 

Just  published,  price  5«.  cloth, 

A  HANDY-BOOK  on  the  LAW  of  MERCHANT 
SHIPPING,  Abridged  fVom  the  Third  Edition  of  the  large 
Treatise  of  Maude  ft  Pollock,  and  comprising  a  very  ftill  Outiine  of  the 
Laws  connected  with  Merchant  Ships  and  Seamen.  By  T.  H.  JAMES, 
Esq.,  M.A.,  of  Lincoln's-inn,  Barrister  at  Law. 

Hennr  Sweet,  8,  Chancery4ane,  London;  Webb  ft  Hunt,  9,  Castle- 
street,  Liverpool. 


In  royal  12mo.,  price  \L  Us.  6<r.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  Uie  TRIAL  of  ACTIONS  at  NISI  PRICJS.  Eleventli  Edi- 
tion. By  WILLIAM  MILLS,  M.A.,  and  WILLIAM  MARKBY 
M.A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Stetutes  of  1861,  in  1  vol.  royal  ISmo.,  price  1/.  Os.  doth 
boards, 

ARCHBOLD  S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  vritii  tixe  Statutes,  Precedente  of  Indict- 
ments, and  the  Evidence  necessazr  to  support  ihem.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pless). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedian 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Barrister  at  Law,  Recorder 
of  Cheeter. 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  BelUyard. 


THBHrCPS  LAW  OF  JOIKT-STOCK  COKPAHIXS. 

THE  LAW  and  PRACTICE  of  JOINTSTOCK 
COMPANIES;  Including  the  Statutes  of  1860  and  1862,  with 
Notes,  and  the  Forms  required  in  making,  administering,  and  windiu 
up  a  Company.  By  HENRY  THRIN6,  Esq.,  Barrister  at  Law,  Par- 
liamentary CouBsel  to  the  Home  Office.  In  2  vols.  12mo.  Price  18t. 
clotii. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


Price  7s.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  ORE- 
DITORS  under  the  BANKRUPTCY  ACT,  1861.  Widi  Pie- 
cedento.  To  which  are  added,  the  Sections  of  the  Bankmptcr  Acts, 
1849  and  1861,  and  the  Rules  and  Orders  relating  thereto.  With  a  AiU 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  of  the  Inner 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,' Lincoln's- 
inn. 


SMITH'S  XEBCAKTILE  LAW. 

In  royal  8vo.,  price  1/.  16«.  cloth  boards, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  6.  M.  D0WDE8WELL,  of  the  Inner  Temple. 
Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincohi's-inn ;  H.  Sweet, 
S,  Chancery-lane;  and  W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 
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is  saved  to  the  purchaser. 
Dbapt  Papsb,  6s.,  7s.,  7s.  9d,,  and  9s.  per  ream. 
Bbief  PapbB;  16«.  6d.  and  22«.  6d.  per  ream. 
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Labob  Blue  Note,  3s.,  4s.,  and  6s.  per  ream. 
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Ledoebs,  Dat-booxs,  Cash-books,  Letter  or  Ifinute-books,  an  immanse 
stock  in  various  bindings. 

An  Illvstbatbd  PbiceList  of  Inkstands;  Postage  Scales;  Writing- 
cases;  Despatch  Boxes;  Oak  and  Walnut  Sutionery  Cabinets;  and 
other  useAil  articles  adapted  for  Library  or  Office,  post-free. 
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Publisher. 

OOUKT  OF  THE  VKE-WMXSOa  OF  THE  IZAVWAXZBS. 

Price  Is.  6d.  sewed,  

/:iENERAL  RULES,  FORMS,  and  COURT  PEES 

VX  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES ;  also  Solicitors'  Fees  and 
Charges  on  the  Equity  Side  of  the  Court. 
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liamaat  of  the  pwsant  yaar),  forms  a  SapptoDMOC  to  the  Saeoad  BdMio 
of  the  Treatise  on  the  Stamp  Laws  by  the  same  Aulfaor. 
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Equitable  Jurisdiction  on  the  County  Courts.  With  Notao.  By  JAMES 
J.  ASTON,  Esq.,  Barrister  at  Law. 

Stevens  8c  Sons,  No.  26,  Ball'jrata,  Llnoeln'adnii. 
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LONDON,  JUNE  9,  1866. 

It  oeosionaHy  happeii%  that  a  matter  which  has 
been  much  iamemmedy  and  has  been  already  made  the 
subject  of  many  decisions,  saddenly  {Nresents  itself  in 
a  new  aspect,  and  the  tribunal  before  which  it  arises 
compelled  to  resort  for  the  solution  of  the  question  to 
first  principles,  is  astonished  to  find,  that  what  seems 
so  common  and  elementary,  is  still  uncertain.  A  case 
of  this  sort  has  been  recently  argned  in  the  Court  of 
Exchequer  (^NuUall  y.  Bracewdt)^  and  now  stands  for 
judgment.  The  point  which  appears  to  await  deci- 
sion is,  in  substance,  whether  the  owner  of  land  sepa- 
rated from  the  margin  of  a  stream  by  interrening 
riparian  land  can  obtain,  by  the  grant  of  the  riparian 
owner,  such  a  right  to  the  use  of  the  stream  as  will 
enable  him  to  sue  a  higher  riparian  owner,  who  ob- 
structs his  enjoyment  of  that  use.  It  is  possible  that, 
as  often  happens  when  a  doubtful  point  appears  to  be 
on  the  verge  of  solution,  some  circumstance  in  the 
case  may  enable  the  Court  to  come  to  a  decision  with- 
out determining  the  general  question;  but  in  the 
meantime,  and  without  aMempting  to  anticipate  the 
judgment  of  the  Court,  it  is  proposed  briefly  to  call 
the  attention  of  oor  readers  to  the  principles  involved 
in  the  discussion.  Xa  dmng  so,  the  remark  forcibly 
suggests  itself,  that  in  all  such  questions,  much  turns 
on  the'  choice  of  the  starting  point  in  the  course  of 
reasoning.  An  action  is  brou^t,  and*the  plaintiff 
accuses  the  deftmdant  of  violating  his  rights  by  dis- 
turbing his  enjoyment ;  the  defendant  asserts  that  he 
hsa  done  no  more  than  he  was  entitled  to  do,  and  that 
he  is  not  answerable  for  the  injurious  consequences. 
The  question  then  arises,  which  ought  first  to  be  in- 
quired into,  the  rig^t  of  the  plaintiff  to  his  enjoy- 
ment, or  the  doty  of  the  defendant  to  abstain  from 
siidi  a  use  of  his  property  as  causes  injury  to  the 
plaintiff?  Where  the  right  begins,  the  duty  ends; 
and  where  tlie  duty  ends,  the  right  begins.  Now,  in 
many  cases,  the  first  general  statement  of  the  right  or 
the  duty  is  so  dear,  that  it  is  tacitly  assumed;  but 
where  questions  arise  which  call  for  a  recurrence  to 
first  principles,  and  a  strict  analysis  of  the  legal  ele- 
ments involved,  it  is  of  material  consequence  to  con- 
duct the  investigation  in  the  correct  order;  and  it 
may  in  general  be  said,  that  in  cases  of  contract,  the 
obligation  is  logically  tiie  first  thing  to  be  considered ; 
in  cases-affecting  the  law  of  property,  the  right.  Pro- 
ceeding on  this  footing,  what  is  the  right  which  be- 
longs to  a  riparian  proprietor  in  respect  of  a  stream 
mnnlDg  through  or  by  his  property?  It  scarcely 
needs  now  to  be  stated,  that  he  has  no  property 
in  the  water,  but  that  he  has  a  right  to  its  use, 
as  *^  incidental  to  his  enjoyment  of  the  land."  In 
plainer  language,  the  right  to  use  the  water  is  part 
of  his  property  rights  in  the  land,  and  this  use  is 
limited  only  by  the  similar  rights  of  those  to  whose 
land  the  stream  passes  after  leaving  his.  Now,  let  it 
he  supposed,  in  order  to  obtain  a  case  as  clear  from 


difficulties  as  may  be,  that  a  person  owns  the  land  on 
both  sides  of  a  whole  bend  of  a  stream;  it  is  dear 
that  he  would  be  entitled  to  draw  off  the  water  at  the 
upper  end,  and  after  using  it  himself,  to  return  it, 
undiminished  in  quantity,  and  unaltered  in  quality,  to 
the  stream  at  the  lower  end;  and  this  he  might  ac- 
complish in  the  same  time  that  the  water  would  na- 
turally have  taken  to  reach  that  point,  so  as  to  keep 
the  flow  of  the  water  to. his  lower  neighbour's  land  in 
all  respects  precisdy  the  same  as  it  would  naturally 
have  been.  And  as  his  ndgfabonr  would  suffer  no  in- 
jury, in  fact,  from  this  user,  so  he  could  not  lose  a9y 
legal  right  by  it,  since  acts  which  in  no  way  affected 
him,  could  never  establish  a  title  to  do  acts  which 
might  cause  him  injury.  Suppose,  in  the  next  place, 
that  he  conveyed  to  another  person  a  piece  of  hmd 
in  the  centre  of  the  bend,  and  further- granted  to  the 
purchaser,  for  the  use  of  his  premises,  the  right  of 
laying  pipes  bringing  water  from  the  upper  end,  across 
his  land  to  the  central  spot,  and  of  discharging  the 
water  over  his  (land  so  as  to  rejoin  the  stream  at 
the  lower  end  in  the  same  manner  as  it  had  for- 
merly done;  what  right  would  be  created  by  such  a 
grant?  In  the  first  phwe,  it  is  clear  that  a  right  to 
have  pipes  bringing  water  in  another's  land,  as  well  as 
the  right  to  go  across  another's  land  to  fetch  water,  is 
an  easement ;  the  latter  right  haseven  been  prescribed 
for  as  a  custom.  The  grantee  has,  therefore,  obtained 
an  easement.  But  the  owner  of  an  easement  has  a  right 
of  action  against  any  person  who  disturbs  him  in  its 
use ;  it  might,  therefore,  seem  at  once  to  follow  that 
the  grantee  would  in  this  case  have  an  action  against 
any  one  who  interested  the  water  of  the  stream,  so 
as  to  prevent  it  ixom.  flowing  down  his  pipes.  And  if 
the  having  the  flow  of  the  water  is  part  of  the  ease- 
ment, ilus  does,  in  fiMt,  follow ;  but  the  question  arises 
—is  it  a  part  of  the  easement,  or  is  the  easement  only 
the  right  of  having  the  pipes  in  the  grsator's  land,  and 
is  the  right  to  have  the  water  only  a  license?  Now,  a 
license  may  be  open  to  two  difficulties.  First,  a  license 
as  such  is  revocable,  and  becomes  irrevocable  only  when 
coupled  with  a  grant;  but  the  cases  where  the  granit 
has  been  held  to  give  the  license  this  character  of  per- 
manence, investing  it  with  the  character  of  a  true 
easement,  were  cases  where  it  was  a  means  of  realising 
the  enjoyment  of  the  grant,  or  making  the  grant  pro- 
fitable ;  whereas,  if  the  easement  is  here  reduced  to 
the  right  to  have  the  pipes  in  the  land,  that  grant  is 
really  only  the  means  of  making  the  license  profitable^ 
and  the  case  is  thus  reversed.  But  in  substance  this 
point  is  immaterial,  for  as  the  grantee  is  entitled  by 
the  grant  to  have  the  pipes  there,  and  in  a  condition 
to  carry  down  the  water,  if  the  water  comes  to  them, 
the  question  on  the  license  is  reduced  to  the  second 
difficulty,  vis.  that  a  license  to  take  does  not  give  any 
right  to  the  object  of  license  until  it  is  taken,  and 
amounts  only  to  a  permission  to  have  it  if  it  is  there 
to  have.  If  this  be  the  state  of  things,  then  not  only 
cannot  the  grantee  complain  of  the  diversion  of  the 
stream  by  the  higher  owner,  but  the  grantor  himself 
may.  intercept  the  water  before  it  reaches  his  grantee's 
pipes,  and  carry  it  round  to  the  streams  by  a  different 
course,  leaving  the  grantee  with  nothing  but  an  action 
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on  his  ooyenant  (if  he  should  happen  to  have  one 
Boiied  to  the  contingency),  or  at  least  only  with  the 
remedy  afforded  him  by  a  salt  in  eqoity.  It  may  be 
questioned,  however,  whether  the  introduction  of  the 
doctrine  as  to  licenses,  and  this  division  of  the  right 
which  is  purported  to  be  granted,  is  justified,  and 
whether  it  does  not  proceed  on  a  merely  superficial 
resemblance  of  the  present  case  to  the  case  of  licenses 
to  take  something  which  is  part  of,  or  a  product  of, 
the  land.  Any  use  or  enjoyment  of  land  may  be  the 
subject  of  a  license,  whidi  is  nothing  but  a  permis- 
sion by  the  owner,  making  the  acts  sanctioned  by  it 
lawful  so  long  as  the  license  continues ;  but  most  of 
the  acts  or  uses  which  may  be  thus  permitted,  may, 
by  appropriate  methods,  be  made  the  subject  of  a  per- 
manent right ;  and  it  is  often  merely  a  question  of 
form  whether  it  is  the  one  or  the  other.  Let  it  be 
borne  in  mind  that  flowing  water  is  not  the  subject  of 
property,  nor  is  any  part  or  product  of  the  land,  but 
that  the  use  of  it  by  the  owner  of  the  land  is,  in  fact, 
one  of  the  uses  of  the  land.  Let  it  also  be  remem- 
bered, that  the  case  supposed  is  a  case  in  which  there 
is  granted  to  the  owner  of  a  tenement  a  right  to  take 
the  water  over  the  land  of  the  riparian  owner  for 
purposes  connected  with  the  tenement.  There  will 
then  seem  to  be  no  great  difficulty  in  treating  the 
whole  as  a  single  right,  the  grant  transferring  to  the 
grantee  a  definite  portion  of  the  grantor's  rights  of 
use  of  his  own  land,  and  limiting  the  rights  of  the 
grantor,  to  the  extent  necessary  to  give  effect  to  the 
grant.  Is  there  any  principle  of  law  or  of  conve- 
nience which  forbids  the  making  of  such  a  grant  ?  It 
was  urged  in  Stockport  WaiertDorJu  Company  v.  Potter 
(3  H.  &  C.  300),  where  the  question,  as  stated  above, 
did  not  arise,  that  to  allow  of  such  a  multiplication  of 
rights  would  be  to  expose  the  higher  owner  to  a  mul- 
tiplicity of  actions  in  case  of  his  acting  in  excess  of  his 
rights ;  but  Bramwell,  B.,  pointed  out  that  this  objec- 
tion was  of  no  force,  since  the  same  effect  would  be  pro- 
duced by  a  subdivision  of  the  ownership  of  the  actual 
ripa,  which  might  be  carried  to  any  extent,  and  thatsuch 
a  complaint  was  altogether  insensible  in  the  mouth  of 
one  who  had  only  to  keep  within  the  limits  which  the 
law  assigned  him,  to  be  free  from  any  action  at  alL 
The  argument  was  pressed  to  a  still  further  point  in 
that  case,  by  instancing  the  case  of  persons  supplied 
with  water  by  companies;  but,  whether  that  argu- 
ment was  or  was  not  a  good  one  with  reference  to  the 
state  of  circumstancea  then  under  consideration,  it  has 
clearly  no  application  to  the  case  now  supposed. 
These  arguments  are  reaUy  only  the  fringe,  and  if 
they  may  be  so  termed  the  prejudice,  of  the  case.  The 
real  question  is,  whether  the  owner  of  land,  who  is 
absolutely  entitled  to  have  a  stream  enter  his  land  in 
its  natural  condition,  unobstructed,  unaltered,  and  un- 
diminished, and  who  is  entitled  as  part  of  the  use 
and  enjoyment  of  his  land,  to  use  it  during  its  passage 
through  his  land  for  all  purposes,  subject  only  to  the 
duty  of  allowing  it  to  pass  on  to  the  land  below  him 
in  its  natural  condition,  is  as  a  matter  of  law  entitled 
to  deal  with  this  right  of  use,  as  with  other  rights  of 
use,  by  transferring  it  to  another  person  in  the  man- 
ner, and  subject  to  the  conditions,  required  by  the 


law  in  the  case  of  similar  grants.  The  law  of  water- 
courses has  been  invested  with  a  kind  of  mystery,  and 
the  right  to  their  enjoyment  has  been  dignified  by  the 
obscure  name  of  a  jus  natur» ;  but  the  plain  result  of 
the  recent  cases  seems  to  be,  that  the  enjoyment  of 
a  watercourse  is  in  fact  a  part  of  the  enjoyment  of 
the  land,  and  that  it  is  peculiar  only  in  this,  that 
in  respect  of  its  natural  character,  and  of  the  equal 
footing  as  to  its  enjoyment  on  which  all  stand  through 
whose  land  the  stream  fiows,  and  of  the  mutual  ne- 
cessity under  which  they  are  to  one  another  to  pro- 
vide for  its  discharge,  the  land  of  riparian  owners  is 
burdened  with  the  obligation  of  receiving  it,  and  their 
use  of  it  limited  by  the  condition  of  not  hindering  its 
equal  use  by  others.  But  where  this  burden  and  this 
limitation  are  not  affected  (as  they  cannot  be  by  the 
mere  act  of  one  riparian  owner),  it  is  not  ea^  to  see 
what  injurious  consequences  would  ensue  from  giving 
a  legal  sanction  to  the  derivative  uses  which  we  have 
been  considering. 


BEGULJS  GENEBAUB. 


ORDER  OF  COURT.— JITay  22, 1866. 

Whereas,  by  an  act  passed  in  the  session  of  Par- 
liament holden  m  the  23  &  24  Yict.  c.  149,  it  was  in  the 
9th  section  enacted,  that  the  deeds,  books,  documents, 
and  papers  belonging  to  the  suitors  in  the  said  court, 
whicn  had  theretofore  been  under  the  custody  of  the 
Masters  in  Ordinary  of  the  said  court,  should  be  trans- 
ferred to  the  custody  of  the  Clerks  of  Becords  and 
Writs  of  the  said  court,  and  William  Worden,  the 
office  keeper  at  the  offices  in  Southampton-buildings, 
Chancery-lane,  where  such  deeds,  books,  documents, 
and  papers  were  deposited,  should  have  the  caie  Gi 
the  same,  and  should,  so  far  as  related  thereto,  be  con- 
sidered the  officer  of  the  derks  of  Becords  and  Writs, 
and  should  hold  such  office  at  the  pleasure  of  the  "MaB- 
ter  of  the  BoUs,  and  that  on  the  death,  retirement,  or 
removal  of  the  said  William  Worden  it  should  be  law- 
ful for  the  Master  of  the  Bolls  to  appoint  a  person  to 
have  the  care  of  such  deeds,  books,  documents,  and 
papers,  at  a  jearlj  salary  not  exceeding  1002.,  and  on 
any  vacancy  in  such  office,  to  supply  such  vacancy. 

And  whereas  by  the  Courts  of  Justice  Building  Act, 
1865,  after  reciting  that  the  legal  business  hiUierto 
carried  on  in  the  buildings  situate  in  or  near  South- 
ampton-buildings, known  as  the  "Masters*  Offices," 
and  erected  in  pursuance  of  the  act  of  the  session  of 
the  32  Geo.  3,  c.  42,  was  intended  to  be  transacted  in 
the  courts,  offices,  and  premises  authorised  to  be  erected 
under  that  act,  and  it  was  expedient  that  such  Mas- 
ters' offices  should  be  appropnated  in  manner  therein- 
after mentioned  for  public  purposes,  it  was  enacted 
that  all  the  buildings  erected  as  aforesaid,  with  the 
sites  thereof,  and  all  the  lands  and  hereditaments,  if 
any,  purchased  or  acquired  in  pursuance  of  the  said 
act  of  the  32  €ko.  3,  with  all  their  actual  and  reputed 
appurtenances,  should,  on  the  passing  of  that  act,  vest 
in  the  Commissioners  of  her  Maiesty's  Works  and 
Public  Buildings,  as  incorporated  by  the  act  of  the 
session  of  the  15  &  16  Tict.  c.  28,  to  be  held  by  them 
for  the  purposes  of  the  last-mentioned  act,  discharged 
from  all  subsisting  trusts  declared  with  respect  there- 
to, provided  that  the  said  commissioners  should  not 
take  possession  of  any  part  or  parts  of  the  said  build- 
ings that  might  be  occupied  for  Ic^  purposes,  untO 
the  Lord  Chancellor  certi^^d  that  in  his  opinion  snoh 
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part  or  parts  was  or  were  no  longer  required  by  the 
person  sa  occupying  the  same. 

And  whereas  that  portion  of  the  said  buildings  in 
which  the  said  deeds,  books,  documents,  and  papers 
are  now  deposited  is  not  well  adapted  for  the  purpose, 
and  the  greater  part  of  such  buildings  has  been  ap- 
propriated for  tne  use  of  the  Patent  Office,  and  it  is 
oesirable  that  the  said  deeds,  books,  documents,  and 

Sipers  should  be  deposited  and  kept  in  the  Publio 
ecord  Office,  where  divers  records  and  documents 
belonging  to  the  said  court  are  deposited. 

Now,  I  do  hereby  order  that  the  said  deeds,  books, 
documents,  and  papers  which  are  now  deposited  in  the 
said  buildings  in  Chancery-lane  aforesaid,  shall  be  re- 
moved therefrom,  and  shall  be  deposited  and  kept  in 
the  Public  Becord  Office,  and  shall  there  remain  and 
be  under  the  same  custody  and  care  as  is  provided 
with  respect  to  such  deedis,  books,  documents,  and 
pai)ers  by  the  said  9th  section  of  the  first  hereinbefore 
recited  act.  Gkanwobth,  0. 


CALLS  TO  THE  BAB, 


The  undermentioned  gentlemen  have  been  called 
to  the  Bar: — 

LiNCOLN*s  Inn.— Alfred  Claribeux  Curlewis,  Esq., 
B.A.  (holder  of  the  studentship,  1866);  Alexander 
Carter,  Esq.,  B.  A. ;  George  Francis  Dowdeswell,  Esq. ; 
George  Willis  Penton,  Esq.,  B.A. ;  William  Bose  Hol- 
den,  Esq.;  Thomas  Cope,  jiln.,  Esq.,  B.A.;  Henry 
Meredyth  Plowden,  Esq.,  B.A. ;  James  Dougbis  Wal- 
ker, Esq.,  B.A.;  James  Alexander  Cruikshank,  Esq., 
B.A.;  Thomas  Douglas  Murray,  Esq.,  B.A.;  Henry 
Richard  Tomkinson,  Esq.,  M.A.;  Thomas  Durrell 
Hodge,  Esq.;  William  Whitworth,  jun.,  Esq.,  B.A.; 
Wilham  G^rge  Lemon,  Esq.,  B.A.;  Edmund  James 
Townley,  Esq.,  B.A. ;  Frederic  Thompson,  Esq.,  M. A ; 
Damley  Rowland  Poppy,  Esq. ;  Sefton  West  Strick- 
land, Esq.,  M. A. ;  Henry  Godefroi,  Esq.,  LL.B. ;  David 
Lindo  Alexander,  Esq.,  B.A. ;  Robert  Stanley  Schol- 
field,  Esq.,  M.A.;  HeiOT  Bowland  Brown,  Esq.;  Ed- 
ward Haggard,  Esq. ;  Theodore  Cracraft  Hope,  Esq. ; 
Charles  Braine  Finlayson,  Esq. ;  John  George  Laing, 
Esq.,  M.A.;  Carr  Stephen,  Esq.j  Manomohan  Ghose, 
Esq. ;  and  Judah  Philip  Benjamm,  Esq. 

Middle  Temple. — Joseph  Edward  Grant  Dawson, 
Esq.,  B.  A. ;  Conrad  Hume  Pinches,  Esq. ;  HeniyBohn, 
Esq.;  Theodore  Thomas,  Esq.;  Charles  Thomas 
Browne,  Esq. ;  Francis  William  Gardner,  Esq. ;  Jo- 
seph Firth  Bottomley,  Esq. ;  Charles  Miller,  Esq. ;  Al- 
bert Birmingham  Miller,  Esq.,  B.A. ;  George  HoUings, 
Esq.;  Henry  WildeyWrijght,  Esq.;  Paynton  Pigott, 
Esq.;  Richard  Chester  Fisher,  Esq.,  B.A.;  Stainsby 
Henry  Pigott,  Esq.;  William  Griffiths,  Esq.,  B.A.; 
Ralph  Heap,  Esq.,  B.A. ;  William  Bushe  Power,  Esq. ; 
Edward  Bennett,  Esq, ;  David  Brandon,  Esq. ;  Septi- 
mus Man,  Esq. ;  and  Hugh  Reilly  Semper,  Esq. 

Inner  TEMPLE.-~John  SiddallWood,  Esq.,  M.A.; 
Frederick  Boyle,  Esq.;  William  Wheeler  Smith,  Esq., 
B. A. ;  Henry  Frederick  Thurlow,  Esq.,  B.A. ;  Yemon 
Kirk  Armita^e,  Esq.,  B.A.,  LL.B.;  John  Carrington 
Ley,  Esq.,  B.A.;  John  Burnett  Box,  Esq.,  B.A., 
LL.B.;  Arthur  Trevor  Jebb,  Esq.,  B.A,;  Edward 
Louis  Bateman,  Esq.,  B.A.;  Tilson  Humphrey  Mose- 
ley,  Esq.,  M.  A. ;  Frederick  Gray,  Esq. ;  John  Douglas 
Finney,  Esq.,  B.A. ;  Robert  Grant  Suttie,  Esq.,  B.A. ; 
William  Duncan,  Esq. ;  George  Frederick  Chambers, 
Esq.;  Edmund  WiUiam  Holland, Esq., B. A.;  Nicholas 
John  Hannen,  Esq.,  B.A. ;  and  Joseph  Marcus  Joseph, 
Esq.,  LL.D. 

Grat*s  Inn.— Sidney  Laman  Blancbard,  Esq. ;  and 
John  Southgate  Ford,  Esq. 


OFFICE   OF  LAND  REGISTRY.— GENERAL 
ORDERS,  DIRECTIONS,  AND  FORMS. 

{Continued  from  p.  228). 
Notice  to  Tenants  and  Incumbrancers. 

66.  Before  or  when  any  property  is  advertised  for 
registration  notice  of  the  intention  to  register  must 
be  given  also  to  the  tenants  and  incumbrancers  of  the 
property,  and  such  notices  must  be  prepared,  settled, 
served,  and  the  service  verified  in  like  manner  as  the 
other  notices  before  provided  for. 

67.  The  following  are  the  forms  of  notices  to  tenants 
(A.)  and  incumbrancers  (B.)  respectively  used  in  the 
office,  viz. : — 

No. .  Land  Reoistby. 

In  the  matter  of  the  act  25  &  26  Yiet.  c.  53,  and  of  the 
application  of  IThomas  Hopkins. 2 

Take  notice  that  it  is  the  intention  of  the  registrar, 
on  the  application  of  IThomas  EophinSf  of  Sevenoaks, 
in  the  county  of  Kent^  farmer'],  to  register  the  title  to 
Ihere  insert  short  description  of  lands  proposed  to  be  re- 
gistered,  and  of  the  interest  of  the  particular  tenant  thereml 
[certain  hereditaments  caUed  or  known  as  High-beech 
I'arm,  in  ^parish  of  Tunbridge,  in  the  county  of  Kent^ 
of  which  (or  of  the  part  of  which  numbered  on  the  map 

No, ,  deposited  tn  this  office  as  part  of  the  description 

of  the  said  hereditaments,  tmd  which  map  can  be  seen  at 
this  office)  it  is  stated  that  you  are  tenant  under  a  lease 
dated  the  19th  day  of  •/tine,  1860,  far  twenhf-cne  years 
from  the  24iA  day  of  June,  I860.]  And  that  if  yoa 
claim  any  interest  therein  other  than  as  such  tenant 
as  aforesaid,  you  must  lodge  your  claim  [the  claim 
should  bear  the  same  number  as  this  notice]  in  writing, 
stating  full  particulars  thereof,  at  the  office  of  Land 
Registry,  34,  Lincoln*s-inn-fields,  on  or  before  the  — 

day  of .    Dated,  &o. 

[Signature  of  the  tgapUcant  or  his  soUdtor,] 

To  X.  Y.,  of  &c. 

Np. .    (B.)     Land  Registry. 

In  the  matter  of  the  act  of  the  25  &  26  Tlct.  c.  53,  and 
of  the  application  of  [Thomas  Hopkins."] 

Take  notice,  that  on  the  investigation  of  the  title  to 
[here  insert  short  description  of  land  proposed  to  be  regis- 
tered]  [certain  hereditaments  called  or  known  as  High- 
beech  Farm,  in  the  parish  of  Tunbridge,  in  the  county  of 
Kent]  application  for  the  registration  of  the  title  to 
whi<di  has  been  made  by  [Thomas  Hopkins,  of  Seoen- 
oaks,  in  the  county  of  Kent,  farmer],  it  appears  that  you 
are  interested  in  such  hereditaments  under  or  by  virtue 
of  [here  insert  particulars  of  ineumbrance],  [a  deed 
dated  the  2nd  day  of  December,  1861,  between  the  said 
Thomas  Hopkins,  of  the  one  part,  and  William  Brown,  of 
CJieapside,  tn  the  city  of  London,  stationer,  of  the  other 
part,  by  which  the  said  hereditaments  were  granted  to  the 
said  William  Brown  in  fee  to  secure  1000/.  and  interest.] 

And  take  notice,  that  it  is  the  intention  of  the  re- 
gistrar in  registering  the  title  to  the  aforesaid  here- 
ditaments to  register  the  same,  subject  to  the  afore- 
said incumbrance ;  and  that  if  you  daim  to  have  any 
interest  in  the  said  hereditaments  other  than  under  or 
by  virtue  of  such  incumbrance  as  aforesaid,  and  in  re- 
spect of  the  moneys  thereby  expressed  to  be  secured, 
or  such  part  thereof  as  is  now  owing,  or  if  the  parti- 
culars of  such  incumbrance  are  not  correctly  stated 
above,  or  if,  for  any  other  reason,  you  object  to  such 
registration,  you  must  lodge  your  claim  or  objection 
[i^e  claim  or  objection  should  bear  the  same  number  as 
the  notice],  in  writing,  stating  the  particulars  thereof, 
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at  the  office  of  Land  Registry,  34,  Lincoln's-inn^fieldB, 
on  or  belon  the  -—  day  of  — *-.    Dated,  &o. 

ISignature  of  the  applicant  of  his  aoUcUor,'] 
ITothe  above-named  WilUam  Broum,"} 

68.  If  the  last-mentioned  notices  are  not  given  be- 
fore the  advertisement  is  published,  a  copy  of  the  ad- 
vertisement shonld  accompany  every  such  notice. 

Olffectioni  to  BegkiratUm, 
6d.  '^If  uiy  person  object  to  the  registration,  or 
olaim  that  the  same  diall  be  subject  to  any  condition, 
qualification,  exception,  or  reservation,  mnh  person 
snail  make  such  objection  ordaim  in  writing,  and  the 
asme  shall  be  signed  by  the  person  making  the  same, 
or  his  solicitor,  and  contain  an  address  in  Great  Rn- 
tain  at  which  service  on  him  shall  be  made,  and  such 
objection  or  daim  shaJl  be  left  at  the  office  before  the 
expiration  of  ^e  time  limited  b^  the  notice  for  such 
purpose.  But  ^e  time  for  leavmf^  such  objection  or 
daim  may  be  enlarged  by  the  registrar  if  he  shall  so 
think  fit.*    (17). 

70.  The  following  are  forms  of  objections  (C.)  and 
daims  (D.)  respectivdy  >— 

^  Land  Beoibtrt. 

Ko.  — — .  [2%€  ol^ection  ehould  bear  the  same  number  a$ 
the  number  on  the  advertisement  or  noticed]    (0.) 

In  the  matter  of  the  act  of  the  25  &  26Tiot.  0.52^ 
and  of  the  application  of  A.  B* 

E.  F.,  of  Ac,  hereby  gives  notice  that  he  obje&ts  to 
the  registration  of  the  title  to  the  lands  called  or  knoim 
ari  ^-^^  [or  tiOkMvnse  ideni^kd],  in  the  paridi  <^  -^-^ 
ih  tile  county  of  -^^^^^  noUce  of  the  intention  to  re^ 
gister  which  has  been  given  by  public  advertisement 
lc¥  served  on  Asm,  as  1^  ease  may  &e.] 

The  nature  of  his  objection  is  -^-^  [here  tktU  mttere 
of  ol^edion,'] 

The  address  of  E.  F.  for  service  is  <-^>— «  in  the  pa- 
riah of  «-^^,  in  the  eonnty  of  ''^^^.    Dated,  &c. 

[BignaJtare  of  the  objector  or  his  solicitor^} 

Land  BegistrYi 

No. .  ITTte  claim  should  bear  the  same  number  as  tXe 

number  on  the  advertisement  or  notice."}    (D). 

In  the  matter  of  the  act  of  the  25  &  26  Yict.  c.  53,  and 
of  the  application  of  A.  B. 

E.  F.,  of  -— ^,  hereby  claims  that  the  registration  of 
the  title  to  the  lands  called  or  known  as  — '—  [or  other- 
toise  identified]^  in  the  parish  of  — ^,  in  the  county  of 
-— ^,  notice  of  the  intention  to  register  which  has 
been  given  by  public  advertisement  [or  served  on  him^ 
as  the  case  may  &e],  shall  be  made  subject  to  [here  state 
nature  of  claim"]. 

The  address  of  E.  F.,  for  service  is  -—»-,  in  the 

county  of .    Dated,  &c. 

[Signature  ofihe  claimant  or  his  solicitor,] 

71.  If  any  objection  or  daim  with  reference  to  re- 
gistration diall  be  lodged  in  the  office,  notice  thereof 
will  be  given  to  the  applicant  or  his  solidtor. 

72.  ^^  The  applicant  or  his  solidtor,  within  such  time 
as  shall  be  appointed  for  that  purpose,  diall  serve 
every  person  making  any  such  objection  or  daim  with 
a  notice  in  writing  to  the  effect  that  the  objection  or 
claim  will  be  heurd  before  the  registrar  at  the  time 
therein  mentioned,  such  time  not  being  less  than  two 
clear  days  after  service  of  such  notice.  The  applicant 
or  his  solidtor  shall  obtain  an  appointment  before  the 
registrar  for  hearing  the  same  at  the  time  mentioned 
in  such  notice,  and  on  such  hearing  the  person  making 
such  objection  or  claim  may  appear  and  be  heard  in 
person  or  by  his  solicitor  or  counsd.''    (18). 


73.  The  following   is  a  fonit  of  the  notice  le- 

qnired  :-^ 

Ko.— ^.  Land  Bi&oistky.- 

In  the  matter  of  the  act  of  the  25&  26  Vict. o.  53,and 
of  the  iq;»plioation  of  A.  B. 

T*ke  notice,  that  the  objeotton  for  ekdm]  lodged  b^ 
you  to  [of  on]  the  registration  of  the  title  to  the  lands 
called  or  known  as  — ^  lor  otherwim  idenit^ied],  in  the 
ptanA  ot  — -*,  in  the  county  of  ••— ^,  is  appomted  to 
be  heard  before  the  registrar  at  the  office  of  Land 
Begistry,  34,  Iincofai*s-inn-fidds,  London,  on  the 
*— ^  day  [not  less  than  two  cleat  dage  trfter  service  of 
noticeX  of  -^— ,  at  — -  o*dock,  and  that  you  may  at- 
tend Def  ore  the  registrar  at  such  time  and  place  by 
yonrsdf  or  your  solidtor  or  counsel,  and  then  and 
there  shew  cause  by  affidavit  or  otherwise  in  support 
of  your  objection  [or  ckam].    Dated,  &o. 

[Signature  of  (he  appUcant  or  his  iolkitor,] 
To  X.  Y.,  of  &c. 

74.  The  notice  must  be  prepared,  settled,  and  served, 
and  the  service  verified  m  uke  manner  as  other  no- 
tices before  provided  for. 

75.  The  13th  section  providea^  that  ^  the  registrar 
may  dedde  on  such  objection  or  daim,  or  may  refer 
the  same  to  the  judge  of  the  Ckmrt  of  CSiancery."  If 
the  registrar  decide,  either  party  may  appeal  to  the 
oourt  &om  his  decision. 

76«  The  24th  section  of  the  act  enacts,  that  ^  it  shall 
be  lawful  for  the  registrar,  and  for  th^'udge  of  tiie 
Court  of  Chancery  respectively,  to  ovder  the  costs  and 
expenses  properly  incurred  of  any  person  projperly  ap- 
pearing upon  any  proceeding  talren  under  this  aot  for 
the  pnrpoee  of  such  registration  to  be  paid  by  Uie 
apphcftnt" 

Hqferenoe  $0  CourU 

77«  If  any  question  is  rafezred  to  the  conrt^  the 
mode  o£  proceeding  is  by  summons  in  chambexB,  ss 
pointed  out  by  the  134th  section  of  the  act  [See  No. 
274.] 

VerifieaOon  of  dqfosited  Map  ufiOt  Parods  m  ahetrad, 

78.  Before  completion  of  registration,  the  descrip- 
tion [Su  Nos,  36,  461  and  deposited  map  of  the  pro- 
perty, as  finallv  settled  for  registration,  are  required 
to  bie  identified  with  the  patcels  in  the  abstract  by 
statutorv  declaration. 

79.  Tlie  following  is  k  foMn  of  such  dedaratiou, 
vis.  :** 

No. i  Land  Registry. 

In  the  matter  of  the  act  26  &  26  Yict.  c.  53,  and  of 
the  application  of  [A,  B.],  of  -— . 

I  [C  D.],  of  &C.,  do  solemnly  and  sincerdy  declare 
that  I  am  and  have  been  since  the  year  18-^^ —  well 
acquainted  with  the  hereditaments  in  the  parish  of 

,  in  the  county  of ^  ddineated  on  the  map, 

No.  — ^,  deposited  in  the  office  of  Land  Begistry  as 
part  of  the  description  of  the  same  hereditaments,  and 
thereon  edged  with  red,  proceedings  to  obtain  an  in- 
defeasible title  to  which,  under  the  same  number,  are 
now  pending. 

That  the  said  [A,  B,]  or  his  tenants  have  been  to 

my  knowledge  for years  and  upwards  last  past, 

and  are  now,  in  the  receipt  of  the  rents  and  profits, 
or  in  the  actual  possession  of  the  same  hereditainents, 
and  every  part  thereof. 

That  the  same  hereditaments  are  the  heriditaments 
comprised  in  and  expressed  to  be  conveyed  by  a  deed 

dated  the day  of ,  and  made  between -, 

by  the  following  description.  [Here  set  forth  the  de- 
scription from  the  deed  r^erred  to^  but  if  the  parcels  are 
very  long,  instead  of  setting  them  finih,  a  reference  mag 
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e  made  to  ih$  aMrOU,    Tk$  abttraU  ui  tkcd  case  must 
tmadeaneMbiL}    And  I  makft,  iko. 

SearthM. 

80.  When  the  tiUd  is  M^dy  to  bd  entered  on  the 
agister,  such  searches  for  iadnfments,  &o<  mnat  be  made 
ft  the  registrar  shall  thinK  right.  These  searcheiT  will 
e  made  by  a  person  appointed  by  the  registrar  for 
ach  purpose.  The  chargd  of  stich  person  tor  maldng 
he  searches  must  be  paid  oy  the  applicant.  The  amount 
rill  be  settled  by  the  rMristrar  if  the  jDarties  differ. 

81.  Before  registration,  the  appucant  must  also 
tins^  a  search  to  be  made  hi  the  register  against  ca- 
eats ;  and  in  case  any  caveat  has  been  loc^d  with 
be  registrar,  the  course  to  be  pursned  is  pointed  out 
y  the  [See  No$,  90, 93]  38th  section  of  the  act. 

Oaths  hrfon  R^gkiraiion. 

82.  The  22nd  section  of  the  aot  provides,  "  that  be- 
ore  the  final  registration  of  any  land  witn  an  inde- 
easible  title,  the  applicant  and  his  solicitor  or  agent, 
r  certificated  conveyancer,  and  such  other  person  or 
lersons  as  the  registrar  shall  require,  shall  make  oath 
hat  sJl  deeds,  wuls,  and  writings  relating  to  the  title 
if  the  lands,  or  any  part  thereof,  and  ul  facts  ma- 
erial  to  the  title  thereto,  and  all  charges,  liens,  incum- 
oranoes,  contracts,  and  dealingB  affecting  the  same,  or 
my  part  thereof,  or  giving  any  rig^t  as  against  the 
|»plicant,  have  to  the  fulkit  extent  of  their  respec- 
ive  knowledge,  infomsation,  aad  belief,  been  made 
mown  to  the  registtar^** 

83.  The  affidavit  shdbld  be  ift  tho  form  following  :— 

7o. .  Land  Rioitfriiir. 

in  the  matter  of  the  act  of  the  25  Vict.  o.  53y  and  of 

the  application  of  A.  B. 
We  lA.  £],  of  jk&,  the  above^Bamod  applicant,  and 
a  Z).],  of  &a,  the  solicitor  of  the  said  [A.  B.']  in  tiie 
oatter  of  this  application,  severally  make  oath  and 
ay,  that  all  deeds,  wills,  and  writing^  fdating  to  the 
atle  of  the  lands,  tho  subject-matter  of  the  above^ 
nentioned  application,  or  any  part  thereof,  and  all 
filets  material  to  the  title  thereto,  imd  all  charges, 
tiens,  incumbrances,  contracts,  and  dealings  affecting 
the  same,  or  anv  part  thereof,  or  giving  any  right  as 
l^gainst  the  said  appBc4nt,  have  to  the  fullest  extent 
01  our  respective  knowledge,  information,  and  belief, 
been  made  known  to  the  registrar  of  the  office  oi 
Land  Registry. 

Sworn  at »— ,  in  the  county  of  — , 
on  the  —  day  of  - — ,  186-,  be- 
fore me,  &o. 

Value  for  the  Purpose  of  th6  Wth  and  12m  Seetitm$  o/ 
the  Act  on  First  Registration. 

84.  The  127th  and  128th  sections  provide  (inter  alia) 
for  the  payment  of  fees  on  the  first  entry  of  land  on 
uie  register,  and  such  fees  have  been  fixed  according 
to  the  following  scale,  viz. — 

Property  not  exceeding  1000Z»  in  value,   £    s.  d^ 
for  every  100/.  .  .060 

If  not  exceeding  6000/.,  for  the  first 

1000/ 2  10    0 

And  for  every  lOOL  above .        .        .030 
If  not  exceeding  20,000/«,  for  the  first 

6000/. 8  10    0 

And  for  every  100/.  above .        .        .020 
If  above  20,000/.,  for  the  first  20,000/.  .  23  10    0 
And  for  every  100/.  above .        .        .010 
Fractional   parts  of  100/.   are  reckoned   as  100/. 
»^ps  to  the  amount  of  the  fees  must  be  affixed  by 
we  applicant,  before  registration,  to  the  partiouUrs, 
under  the  7th  section  above  mentioned.    The  mode 
01  ascertaining  the  value  is  pointed  out  by  the  S6th 


and  36th  Orders  of  1882.    {8^  Nos.  277,  218;  and  see 
also  No.  132,} 

Ckmipietiim  of  First  RegistraJlAotu 
88.  The  14th  section  of  the  act  providet,  that  if  at 
flte  expiration  of  the  time  named  m  such  notice  Uhtd 
is)  the  adoertisemmt  of  ike  in^nded  reaistratianl  there 
shaO  be  no  objeotion  to  the  n^istratiott  appUed  for, 
or  none  allowed,  and  no  appeal  pending,  or.  if  any  ap* 
peal  shall  be  then  pending,  as  soon  as  any  otnection  to 
such  registration  shall  have  been  finallv  dSsafiowed  by 
the  coart  of  appeal,  or  the  appeal  withdrawn,  the  re- 
gistrar shall  complete  ttath  reglstntion  in  moaner  fol- 
lowing ;  that  is  to  say. 
First,  the  registrar  shall  enter  in  a  book  to  be  called 
^  The  Register  of  Estates  with  an  Indefeasible 
Title**  such  description  of  the  estate  as  shall  be 
finally  approved  of,  and  shall  annex  thereto  any 
map  or  plan  which  shall  be  deemed  necessary, 
and  shall  distinguish  the  estate  so  entered  by  a 
particular  number  or  numbers,  and  the  entry  shall 
refer  to  another  book,  to  be  intitied  **  The  Record 
of  Title  to  Lands  on  the  Registir:** 
Secondly,  in  the  last-mentioned  oook,  mider  the 
same  number  or  numbers,  shall  be  entered,  in 
'oonciee  terms,  an  exact  record  of  the  existing 
estates,  powers,  and  interests  in  the  land  so  re- 
gistered as  af  oxesaid,  and  the  names  and  descrip- 
tions of  the  peEsona  or  classes  of  persons  that  are 
or  may  become  entitied  thereto  respectively : 
Thirdly,  in  a  book  to  be  intitied  ^  The  Register  of 
Mortgages  and  Incumbrances**  shall  be  entered^ 
under  the  same  number  or  numbers,  an  account 
of  all  the  charges  and  incumbrances  affecting  the 
lands,  or  any  part  thereof,  or  the  estate  or  ia* 
terest  therein  of  any  person  named  in  the  record 
of  title. 

86.  The  entries  for  the  register  are  nrepa^d  in  the 
(^oe,  from  the  statement  under  the  7th  section  of  the 
act,  as  finally  approved,  after  all  claims  and  objections 
(if  any)  have  been  disposed  of,  and  before  completion 
of  tJhe  registration  the  draft  of  such  entries  is  gene- 
rally required  to  be  approved  of  on  behalf  of  the  ap- 
plicant. 

Stamping  Deeds  on  First  RegistmHon, 

87.  "  Where  any  of  the  muniments  of  title  are  in 
the  hands  of  an  incumbrancer  or  other  person  not 
bound  to  produce  the  same,  the  consent  of  such  per- 
son to  the  production  of  such  muniments  and  the 
stampbg  thereof,  as  reouired  by  the  dlst  section  of 
the  act,  must  be  procured.*'  (6). 

88.  [iS^i^o.279].  The  9l6t  section  provides,  "  that 
when  an  estate  is  entered  on  the  register,  tiie  deeds 
and  evidences  of  titie  produced  to  the  registrar  shall 
be  stamped,  so  as  to  give  notice  of  the  registration.** 
Under  this  last  section  all  the  muniments  of  titie  be- 
lon^ng  to  tiie  applicant^  including  those  in  the  hands 
ot  mcumbrancers  derivmg  titie  throogji  him,  must 
previoudy  to  registration  be  produced  at  the  office, 
and  stamped  accordingly.  But  before  being  stamped 
they  will,  at  the  expense  of  the  applicant,  be  looked 
through  by  the  same  person  who  examined  the  ab- 
stract with  the  original  deeds  and  documents,  to  see 
that  such  of  the  muniments  produced  as  affect  the 
titie  are  included  in  such  abstract. 

Notice  of  Registration, 

89.  The  30th  section  of  the  act  provides,  that  '*  so 
soon  as  any  land  is  registered,  if  ti^re  shall  appear  to 
be  any  charge  or  incumbrance  affecting  such  land,  or 
any  part  thereof,  which  is  entered  in  the  raster  of 
inoombranoes  (the  owner  of  which  has  not  had  notice 
of  the  apphoation),  notice  of  such  registration  shall 
be  immediately  given  by  the  registrar  to  the  person 
entitied  or  interested  in  such  charge  or  incumbraaoe.'* 
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90.  The  35th  seotioii  of  the  act  enables  any  penon 
«  daiming  soch  an  interest  in  land  as  entitles  him  to 
object  to  any  disposition  thereof  being  made  without 
his  consentL*'  to  lodge  a  caveat  with  the  registrar  to 
the  effect  that  the  cautionet  is  entitled  to  notice  of 
any  application  to  register  such  land ;  but  sach  caveat 
must  (sect.  36)  be  snpported  by  affidavit  stating  the 
nature  of  the  mterest  of  the  cautioner,  and  such  other 
matters  as  may  be  required  by  the  re^pstrar. 

91.  ^  Every  caveat  to  be  lodged  with  the  registrar 
under  the  35th  section  of  the  act  shall  contain  the  ad- 
dress and  description  of  the  person  on  whose  behalf 
the  same  shall  be  lodged,  and  a  description  of  the  land 
to  which  such  caveat  rdates,  and  his  interest  therein, 
and  the  name  and  description  of  the  persons  or  per- 
son against  the  r^istration  of  whose  title  the  same 
shall  be  directed,  and  shall  be  otherwise  in  such  form 
as  the  reffistrar  shall  require,  and  shall  be  signed  and 
left  at  the  office  by  the  person  on  whose  behalf  the 
same  ^all  be  lodged,  or  hj  his  solicitor,  and  contain 
an  address,  in  Great  Britam,  at  which  notice  shall  be 
served,  and  if  any  caveat  shall  be  signed  by  a  solicitor, 
lus  address  shall  also  be  inserted.  £very  caveat  shall 
be  renewed  after  the  expiration  of  five  years."    (20). 

92.  The  following  is  a  form  of  caveat:— 

Land  BxoiffTBY. 

In  the  matter  of  the  act  of  the  25  &  26  Yict.  c.  53. 

I,  E.  F.,  of  &c  [jgeiUkman]y  have  lor  claim  to  have] 
[here  insert  the  estate  or  interest  in  the  land  which  the 
cautioner  has,  or  claims  to  have'Jj  in  the  estate  called 

— ,  in  the  parish  of ,  m  the  coun^  of  , 

consisting  of  the  following  farms,  viz. for  aU  that 

hotise,  No.  dbc,y  as  the  case  may  he],  and  of  which , 

of ,  is  now  in  possession  [or  receipt  of  the  rents  and 

profits],  and  am  entitled  to  notice  of  any  application 
that  may  be  made  [by  -— ^,  of  — ,  in  the  county  of 

],  for  registration  of  the  title  to  we  said  estate,  or 

any  part  thereof  [or  the  said  Twuse,  or  land^  as  the  case 
mcMOe.] 

My  address  for  service  of  notice  is  — ,  in  the 

county  of .    Dated,  &c. 

[Signature  of  the  cautioner  or  his  solicitor,] 

93.  The  38th  section  of  the  act  provides  that  no  re- 
gistration shall  be  made  until  notice  has  been  served 
on  the  cautioner  to  appear  and  oppose  such  registra- 
tion, and  ten  days  have  expired  since  the  date  of  the 
service  of  such  notice,  or  until  the  cautioner  has  en- 
tered an  appearance,  which  may  first  happen. 

94.  The  following  is  the  form  of  notice : — 

No. .  Land  Begistby. 

In  the  matter  of  the  act  of  the  25  &  26  Tict.  c.  53,  and 
of  the  application  of  A.  B. 

Take  notice,  that  A.  B.,  of  &c.,  has  applied  for  re- 
gistration of  the  title  to  the  [insert  description  of  land  as 
in  caveat^,  and  if  you  intend  to  appear  and  oppose  sudi 
registration  vou  are  to  enter  an  appearance  for  that 
purpose  at  the  office  of  Land  Registry.  No.  34.  lin- 
coln's-inn-fields,  in  the  county  of  Midolesex,  oefore 
the  expiration  of  ten  days  from  the  day  on  wnich  you 
are  served  herewith. 
Dated,  &c. 

[Signature  of  the  applicant  or  his  solicitor,] 

To  X.  B.,  of  &c. 

This  notice  must  be  prepared,  settled,  and  served, 
and  the  service  verified,  in  like  manner  as  the  other 
notices  hereinbefore  provided  for. 

95.  The  39th  section  of  the  act  provides  for  the 
payment  of  compensation  by  a  cautioner  lodging  a 
caveat  without  reasonable  cause ;  and  the  40th  section 
provides  that  a  caveat  shall  have  no  effect  except  to 
entitle  the  cautioner  to  notice. 


Land  Oeri^ieate  upon/irst  Begistration 

96.  Every  registered  owner  is  entitled  to  a  land  em 
tificate,  being  a  copy  from  the  register  of  aU  tiie  exisb 
ing  entries  thoreon  relating  to  his  estate  up  to  tk 
date  of  such  certificate. 

97.  The  application  for  a  land  certificate  must  be  i 
writing,  signed  by  the  applicant  or  his  solicitor,  ad 
mi^  be  in  the  form  given  infra.    [See  No,  197.] 

98.  The  fees  on  land  certificates  are  payable  on  ik 
following  scale,  viz. — 

Property  not  exceeding  1000/.  in  value  .  .  £0 
If  above  10007.  and  not  exceeding  50002.  .  0 
If  above  5000/.  and  not  exceeding  10,000Z.  .  1 
If  above  10,000/.  and  not  excee£ng  20,000/1  2 
If  above  20,000/.  and  not  exceeding  40,000/.  3 
If  above  40,000/. 5 

99.  The  following  is  a  form  of  a  land  certificate:- 
Office  op  Land  Registry.— Land  Certificatl 

The  Register  of  Estates  with  an  indefeasible  TitU. 
Reference  No.  40,  voL  1,  p.  80.— Record  of  Title. 
No.  40. 


Date  of  Entry, 


February  20, 
1864. 


Description, 


The  hereditaments  called  or  knom  n 
Whiteaeres,  In  the  pariah  of  A.,  in  (k 
ooontj  of  B.,  deUneated  on  the  nup, 
No.  40,  deponted  in  the  office  of  \mL 
Registry,  as  part  of  the  deeeriptfam  of  tie 
aame  hereditaments,  and  thereon  edged 
withred.  * 

Together  with  the  mines  and  miaosli 
under  the  aame. 


The  Record  of  Title  to  Lands  on  the  Register. 
Reference  No.  40,  vol.  1,  p.  50. — Register  of  Estatei. 
No,  40,  Tol.  1,  p.  40.— Register  of  Mortgage 
No.  40.  and  Incombraaeei. 


J)ate  qfBnbry, 


Fehmary  80, 
1864. 


Estates^  PowerSy  Interests^  ^, 


Richard  Roe,  of  Cheapside,  in  the  dtr 
of  London,  Esq.,  is  entiUed  in  fee-ompk 
in  poaseaaion. 

Richard  Roe  was  not  married  befon 
the  year  1884,  and  has  by  deed,  datal 
since  that  year,  declared  that  hia  widov 
shall  not  be  entitled  to  dower. 


The  Register  of  Mortgages  and  Incumbrances. 
Reference  No.  40,  toI.  1,  p,  50.— Register  of  Estates. 
No.  40.  No.  40,  Tol.  1,  p.  80.— Record  of  Title. 


J)aie  qf  Entry. 


Febroaiy  90, 
1864. 


Charges  and  Incumbrances. 


By  deed  dated  the  14th  March,  1863, 
the  hereditaments  were  granted  to  Jobs 
Doe,  of  Margate,  in  the  county  of  Kest, 
Esq.,  in  fee,  to  secure  8000/.  and  in- 
terest. 


A  copy  of  the  above-mentioned  map  is  attached  hereta 
It  is  hereby  certified,  that  the  above-mentioned  here- 
ditaments are  registered  with  an  indefeasible  title. 

Delivered  to  the  above-named  Richard  Boe,  at 
his  request,  this  7th  day  of  March,  1864. 

(L.S.) 

[Signature  of  the  Registrar.] 
(Certified  copy  of  map  annexed). 

As  TO  Leasehold  Estates. 

100.  The  26th  section  of  the  act  enacts,  that  "^  lease- 
hold estates,  namely,  lands  demised  for  terms  of  years 
of  which  fifty  years  are  still  to  come  and  unexpired 
or  demised  for  lives  or  for  years  determinable  wiUi 
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lives,  and  in  which  two  HveB  at  least  are  still  subsist- 
ing, may  be  registered  with  an  indefeasible  title  in  a 
similar  manner,  ajid  subject  to  the  same  or  similar 
directions  and  rules  of  proceeding  as  are  herein  <x>n- 
tained  with  respect  to  freehold  umds ;  such  applica- 
tion may  be  maae  by  persons  having  such  estates  and 
interests  in  the  leasdiold  estates  as  are  similar  or  cor- 
respondent to  the  estates  and  interests  of  the  persons 
entitied  to  apply  for  tiie  registry  of  freehold  land ;  no 
indefeasible  title  shall,  in  the  case  of  a  leasehold,  ex- 
tend to  the  titie  of  the  lessor  or  grantor  of  the  same ; 
such  further  directions  shall  be  observed  with  regard 
to  leasehold  estates  as  shall  be  given  from  time  to 
time  by  General  Orders.** 

101.  "  Notice  of  every  application  to  register  a  lease- 
hold estate  shall,  where  practicable,  be  siven  to  the 
lessor  or  fpnntor,  or  his  representative,  and  such  notice 
shall  be  m  such  form,  and  shall  be  served  in  all  re- 
spects, as  the  r^;istrar  shall  direct.**    (19). 

102.  The  mode  of  proceeding  for  the  registration  of 
the  title  to  leasehold  estates  will  be  the  same  as  that 
before  pointed  out  as  to  re^^istration  of  indefeasible 
tides.  As,  however,  no  inderoasible  titie  will  extend 
to  the  titie  of  the  lessor  or  grantor,  it  will  not  be  ne- 
cessary to  deduce  such  last-mentioned  titie.  The  no- 
tice to  be  given  to  the  lessor  or  grantor,  or  his  repre- 
sentatives, should  be  prepared,  settied,  and  served,  and 
the  service  verified  in  like  manner  as  the  other  notices 
before  provided  for. 

As  TO  Tl^ES  NOT  INDEFEASIBLE. 

103.  The  form  of  the  application  for  registration 
without  an  indefeasible  title  will  be  the  same  as  that 
of  the  application  for  registration  with  an  indefeasible 
title,  mutatis  mutandis.  The  evidence  required  by  the 
25th  section  of  the  act,  and  any  other  evidence  by 
means  of  which  the  applicant  purposes  to  satisfy  tiie 
registrar  of  his  title  to  be  registerea,  should  be  lodged 
in  the  office.  The  before-mentioned  provisions  for 
ascertaining  and  identifying  the  lands  will  be  appli- 
cable. No  advertisements,  nowever,  of  the  intention 
to  register  will  be  necessary.  It  may  be  observed, 
with  respect  to  applications  for  registration  without 
an  indefeasible  title,  that  the  registrar,  in  dining  the 
period  at  which  an  indefeasible  titie  shall  arise,  must 
be  guided  by  the  length  of  time  during  which  the  ap- 

Eticant  shall  shew  that  he  has,  or  those  through  whom 
e  claims  have,  been  in  possession  as  owner  or  owners 
in  fee- simple. 

104.  The  25th  section  of  the  act  is  as  follows  :— 

*' Application  for  registration  without  an  indefea- 
sible title  xnay  be  made  by  any  person,  subject  to  the 
following  conditions: — 

1.  The  applicant  shall  prove  to  the  satisfaction  of 

the  registrar  that  he.  or  some  person  under 
whom  he  claims,  has  oeen  in  the  actual  enjov- 
ment  or  receipt  of  the  rents  and  profits  of  the 
land  as  owner  of  the  fee-simple  tnereof ,  conti- 
nuously and  without  interruption,  for  a  period 
of  ten  years  immediately  preceding  the  time  of 
such  application : 

2.  The  last  deed  or  will  (if  any^  under  which  the 

applicant  derives  titie  shall  oe  produced  to  the 


the  applicant  claims  as  heir-at-law,  evi- 
dence shall  DO  given  that  the  ancestor  was  in 
the  enjoyment  of  the  estate  as  owner  thereof 
at  the  time  of  his  decease : 
3.  The  rules  above  enacted  as  to  the  description  of 
the  land  to  be  registered  shall  apply,  and  the 
registrar  shall  adopt  the  same  course,  and  take 
the  same  proceedings,  for  the  purpose  of  ascer- 
taining the  accuracy  of  the  descnption  of  tiie 
lands  and  of  the  boundaries  thereof,  as  are  here- 


inbefore directed  with  respect  to  registration 
with  an  indefeasible  titie: 
4.  A  statutory  declaration  shall  be  made  by  the  ap- 
plicant and  his  solicitor  or  agent,  or  certificated 
oonvevanoer,  and,  if  necessary,  any  other  per- 
son whose  evidence  mav  be  deemed  necessary 
by  the  registrar,  that  they  respectively  believe 
the  applicant  to  be,  either  alone  or  jointiy  with 
other  persons,  to  be  named  and  described  (and 
subject  to  any  qualification,  condition,  or  ex- 
ception which  shall  be  stated),  well  entitied  to 
the  fee-simple  of  the  lands  proposed  to  be 


5.  If  i^e  land  be  registered,  the  registrar  shall,  in 

the  record  of  titie,  define  the  time,  event,  or 
circumstances  from  and  after  which  an  inde- 
feasible titie  shall  attach:  when  the  time  has 
arrived,  the  event  happened,  or  the  defined  cir- 
cumstances exist,  a  judge  of  the  Court  of  Chan- 
cery may,  upon  proof  thereof,  and  if  there  be 
no  other  objection,  after  such  and  the  like  no- 
tices as  are  hereinbefore  required  in  case  of  an 
application  for  registration  of  a  titie  as  inde- 
feasible shall  have  been  duly  piiven,  direct  a 
transfer  of  the  land  to  the  reffister  of  estates 
with  an  indefeasible  titie;  and  thereupon  the 
rwstrar  shall  make  up  a  proper  record  of  the 
title  to  such  land,  and  the  applicant  and  other 
persons  named  in  such  recora  of  titie  shall  have 
the  same  estates,  ri^ts,  and  privile^  us  if  the 
land  had  been  registeied  with  an  indefeasible 
titie: 

6.  Subject  to  the  enactments  herein  contained,  the 

rej^tration  of  any  person  as  owner  of  land 
without  an  indefeasible  titie  shall  not  prejudice 
any  estate,  riffht,  or  interest  created  or  existing 
at  or  before  tiie  date  of  such  r^istration.** 

Begistratiok  of  Title  through  the  Coubt  of 
Chanceby. 

105.  The  act  (part  2)  contains  provisions  for  the 
simplification  of  titie  to  land  on  safe  by  the  Court  of 
Chancery ;  and  sect.  57  empowers  the  court  by  its  order 
vesting  the  land  in  a  purchaser  to  direct  the  entry  on 
the  register  of  the  name  of  the  person  entitied  as  the 
proprietor  of  the  land  with  an  indefeasible  or  qualified 
titie,  as  the  case  may  be. 

106.  "  Where  any  order  of  the  Court  of  Chancery 
shall  direct  the  registrar  to  enter  the  name  of  any 
person  on  the  rM^ter  as  the  proprietor  of  any  land 
with  an  indefeasible  or  qualified  titie,  the  person  re- 
quiring such  entry  shall  make  an  application  in  writing 
to  the  r^istrar  for  such  purpose,  and  lodge  the  same 
in  the  office,  together  with  an  office  copy  of  the  order 
referred  to  in  the  57th  section  of  the  act,  and  all  other 
documents  (if  any)  necessary  to  complete  the  regis- 
tration ;  and  an^  such  appUcation  shall  be  supported 
by  such  other  evidence  (if  any),  and  be  made  in  such 
manner  and  form  as  the  registrar  idiall  require.**  (21). 

107.  The  following  is  a  form  of  such  an  applica- 
tion :— 

Land  Reqistby. 

In  the  matter  of  the  act  of  the  25  &  26  Yict.  c.  53,  and 
of  the  application  of  A.  B. 
A.B.,  of  &c.,  hereby  requires  the  registrar  of  the 
office  of  Land  Be^try  to  enter  his  name  on  the  re- 
gister as  the  propnetor  of  the  lands  referred  to  in  the 
order,  an  office  copy  of  which  accompanies  this  appli- 
cation, with  an  indefeasible  lor  quaHJied]iiile,  in  pur- 
suance of  the  direction  of  the  Court  of  Chancery. 
Dated,  Ac, 

^Signature  of  A,  B.  or  his  soUcUorJ] 

108.  The  Declaration  of  Title  Act  (25  &  26  Tict. 
c.  67)  provides  for  a  judicial  declaration  of  titie  to 
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Umd  being  made  bv  the  Goart  of  Ghaoioery,  and  sect. 
21  of  that  act,  and  aeak  SI  of  the  Tnuufer  of  Land 
Act,  provide,  in  effect,  that  every  such  declaration  of 
titie  may,  at  the  opiioa  of  the  pensoii  obtaining  the 
same,  be  registered  aa  aa  iadefeadUe  title  nnder  the 
latter  aet. 

109.  "  The  penooB  entitled  and  requiring  to  register 
a  declaration  of  title  under  the  25  k  2&  Yict.  c.  67, 
fihall  make  an  application  in  writing  to  the  registrar 
for  that  porpoee,  and  lodge  the  same  in  the  office,  to- 
gether with  soeh  doeuments  as  shall  be  necessary  to 
complete  the  registration,  and  snch  application  uiall 
be  supported  by  such  evidence,  and  be  made  in  such 
manner  and  form  as  the  rmstrar  shall  require."  (22). 

110»  The  following  is  a  &rm  of  application : — 

Land  Registey. 
In  the  matter  of  the  act  of  the  25  &  26Tict.  c.  53,  and 
of  the  application  of  A.  B. 
A.  B..  of  &c.,  being  the  person  entitled  to  register 
the  declaration  of  tide  made  under  the  25  &  26  Vict. 
c.  67,  to  the  lands  in  the  parish  of  *-*^-;  in  the  county 
<^  *'-^-»  referred  to  in  such  dedaratxon,  hereby  re- 
quires the  registrar  of  the  office  of  Land  Begistoy  to 
enter  the  same  land  upcm  the  register,  as  the  title  to 
the  same  has  been  declared  by  the  Court  of  Chancery. 
Dated,  &c, 

ISignabire  qfA^B.or  his  soUcUorJ] 

COiyRT  OF  QUEEN'S  BEXCH. 

Trinitv  Term,  29  ViCTOKiJE.-^«n«  4. 
This  Court  will,  on  Wednesday,  the  13th,  and  Thurs- 
day, the  14th  days  of  June,  instant,  and  also  on  Wed- 
nesoa^r,  the  20th  dav  of  June,  instant,  and  the  three 
following  days,  hola  sittings,  and  will  proceed  in  dis- 
posing A  the  oases  in  the  New  Trial,  Special,  and 
Crown  Papers,  and  any  other  matters  then  pending ; 
and  will  also  hold  a  sitting  on  Saturday,  the  7th  day 
of  July  next,  for  the  puxpoee  of  giving  judgments 
only.  By  thb  Court. 

JuDAH  Philip  Benjamin.— On  Wednesda^^r  even* 
ing  the  Benchers  of  the  Hon.  Society  of  I^coln's 
Inn  caUed  to  the  bar  no  less  than  twenty-nine  candi- 
dates for  forensic  honours.  Amongst  these  was  Mr.  Jn- 
dah  Philip  Benjamin,  of  the  late  Confederate  States, 
so-called^  of  America.  A  number  of  the  members  of 
the  English  bar  regard  the  circumstances  connected  with 
the  call  of  Mr.  Benjamin  with  feelings  of  the  strongest 
disapprobation.  Mr.  Benjamin  has  had  nearly  the 
whole  of  his  terms  remitted  by  the  Benchers  of  the 
inn,  and  is,  by  his  unreasonable  call,  although  a  novus 
homo  in  the  j^rofession,  made  to  lead,  as  it  is  ex- 
pressed— that  IS,  to  enjoy  pre-audience  over  distin- 
fuished  members  of  our  universities,  who  have  been 
eeping  their  terms  for  years.  Why  this  has  been 
^one  the  public  must  be  left  to  judge.  What  peculiar 
claim  Mr.  Benjamin  can  have  upon  the  Benchers  of 
Lincoln's  Inn  it  would  be  difftcult  to  ascertain.  Mr. 
Judah  Philip  Benjamin  was  published  as  a  barrister 
in  the  usual  form  by  Sir  Edward  Ryan,  and  the  pre- 
sence of  the  gentleman  who  was  so  lately  in  rebellion 
against  the  kwf  nl  Government  of  the  United  States 
excited  a  good  deal  of  emotion  and  curiosity.  Vice- 
Chancellor  Sir  W.  Pi^  Wood  was  present  at  the  ce- 
remony. After  his  call,  Mr.  Benjamin  dined  at  the 
student's  table,  and  at  the  dose  of  the  dinner — ihe 
new-made  barristers  being  called  up  by  name  to  the 
bar  table  in  order  to  take  dessert  in  the  private  room 
of  the  Benchers — upon  the  name  of  Mr.  Benjamin 
being  called  there  was  considerable  applause,  not,  how- 
ever, nnmingled  with  very  distinot  hmetu^Star. 


BOOKS  BECEIVED. 

Bracton  and  his  Relation  to  the  Roman  Law.  A 
Contribution  to  the  History  of  the  Roman  Law  in  the 
Middle  Ages.    By  Carl  Gfiterbock,  Professor  of  Iaw 


in  the  X^versity  of  Eoenigdt)^.  Tmnslated  by 
Brenton  Coxe.  8vo.,  pp.  192.— I%iladelphia :  J.  B. 
Leppincott  k  Co.    London :  Triibner  &  Co. 


The  Law  relating  to  Boundaries  and  Fences.  By 
Arthur  Joseph  Hunt,  Esq.,  of  the  Inner  Temple,  Bar- 
rister-at-Law.    12mo.,  pp.  280.— Butterwortoi. 

The  Law  of  Wills,  as  administered  in  the  Court  ot 
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fii^mal  ^atliamtnt. 

HOrrSB  OF  LO'KDS.—Thunday,  May  SI. 
Law  of  Capital  Pukishubnt  Amzitdxbnt  Bill. 

The  HoBse  went  into  eommittse  on  this  bOL. 

Clautet  1  t^d  were  agresd  to* 

On  claoM  4,  providing  that  murders  shotild  in  future  be 
di^ded  into  two  clawea  or  degrees, 

Earl  Grey  said,  that  be  thought  if  murder  was  to  be  pu- 
nished with  death,  it  was  not  desirable  to  have  two  d^p^iees 
of  murder.  The  better  plan  would  be  to  alter  the  definitioB 
of  murder,  so  as  to  confine  it  to  those  criDes  for  which  capital 
punishment  was  inflicted.  He  saw  no  objection  to  haying 
two  kinds  of  manslaughter,  but  there  ought  to  be  no  mistake 
as  to  the  cbaiaeSer  of  the  crime  which  was  punished  with 
death.  He  moved  an  amendment  in  sceonhnce  with  tfaeae 
views. 

The  Lord  ChafieeUor  said,  that  the  provisions  in  the  faOl 
had  been  adopted  by  several  of  the  United  Btatea,  and  was 
approved  of  by  the  minority  of  the  English  judges.  He  did 
not  think  that  it  would  be  advisable  to  indude  under  the  title 
'^manslaughter/'  ofl%nces  so  very  different  In  character  as 
those  which  would  come  under  that  denominationp  if  it  were 
made  to  embrace  all  the  oflbnces  described  in  the  bill  as 
"  moiders  in  the  aeeond  degree."  He  mast,  therefore,  op- 
pose the  amendment,  tkiokiog,  as  he  did,  that  it  was  dcsi- 
rabis  that  the  eonuaission  of  grave  offeneas  ahoold  inenr  the 
stigma  which  attached  to  the  word  <'  murder." 

Lord  Jjongftrd  supported  the  amendment. 

Earl  RusmU  said,  that  he  su|^orted  the  bill  as  a  step  to- 
wards the  abolition  of  capital  punishment,  which  he  thou^ 
to  be  desirable  as  soon  as  public  opinion  was  prepared  for  it. 

The  Duke  of  Hickmond  thought  that  the  clause  should  be 
retained  in  its  present  form.  The  great  advantage  of  having- 
"^ murders"  of  two  classes  was,  that  ''murder"  and  ''man- 
slaughter" were  kept  distinct  It  would,  moreover,  be  very 
difficult  to  frame  a  new  definition  of  manslaughter,  which 
should  include  all  the  ofiences  which  eame  umtor  the  deno- 
mination of  "murder  in  the  second  degree"  by  the  present 
bill.  It  was  most  desirable  that  sentence  of  death  should 
never  be  pronounced,  except  when  it  was  likely  to  be  carried 
out;  and  tliis  end  would  be  attained  by  affixing  that  punish- 
ment only  to  offences  known  as  ^'  murder  in  the  first  degree,'* 
or,  in  other  words,  real  murders. 

Lord  RomUly  was  in  favour  of  the  amendment  One  great 
object  was  to  induce  the  public  to  attribnte  a  great  amount 
of  culpability  to  murder.  That  object  would  be  defeated  if 
murder  was  divided  into  two  degrees,  the  second  one  in- 
cluding ofibnces  which  no  one  deemed  murder.  It  would 
be  far  better  to  have  two  degrees  of  manslaughter.  Let 
murder  be  something  always  horrible,  and  always  held  up  to 
the  detestation  of  the  public 

The  Lord  Chancellor  thought  that  there  were  many  cases 
which  should  be  stamped  with  the  designation  of  murder, 
although  they  might  not  be  punishable  with  death.  That 
punishment  should  be  confined  to  cases  where  there  was  an 
intention  to  take  life,  or  to  inflict  such  grievous  bodily  injury 
that  death  would  pr(A)ab]y  ensue. 

Earl  Orey  did  not  propose  to  make  the  smallest  substan- 
tiai  difiference  in  the  law  as  it  now  stood.  All  that  he  sug^ 
gested  wssy  that  "murder  in  the  second  degree"  should  be 
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oftlkd  ^aggrmTatfld  honldde;"  and  he  xniMt  ny  tint  thb 
toemed  to  liiiD  «  better  daasiflcailieB  of  dime  than  the  one 
proposed  by  the  Ull.  H  be  had  any  dombt  as  to  Ihe  |»o- 
yroyigty  of  the  amendment,  |t  iwould  hare  been  naoaed  by 
the  dedantAoaiif  the  Fifst  I^grd  of  the  Treaeory  that  he  re- 
garded the  bill  as  it  now  atood  as  a  atep  towards  the  4SboU- 
tioB  of  eapital  poniifament 

The  oomniMea  then-diTlded  on  the  danse^ 
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AoeoRliagtoihBnilssaf  ihe  fiavM,  the  dense  iras  liieae- 
fore  negatived. 

The  L§rd  Ohmwdhr  «aid  tiiat,  after  tha  dbUan  -wlilch 
bad  juit  taken  plaoe,  it  wonld  be  neoesavy  to  have  the  lan- 
guage of  the  hill  carofally  considered,  In  aadsr  to  fit  the  new 
definition  of  crimes  which  woold  he  introdoced  by  the  aasend- 
ment  of  Barl  Grey.  He  should,  theseAm,  move  the  a^jo***- 
ment  of  the  debate  te  tliai  day  week. 

After  a  brief  oooTarsation,  the  debate  wae  aaooedlai^ 
adjourned. 

CoMPANiBS  Act  (1862)  Akeitdvent  Bill. 

Lord  Stanley  of  Alderley  moved  the  second  reading  of 
this  bill,  tlie  object  of  which,  he  said,  was  to  enable  com- 
panies to  divide  shares  of  a  large  denomination  into  an  equi- 
valent number  of  smaller  value. 

Lord  Sedeedale  opposed  the  bill,  which,  he  said,  would 
alter  the  character  of  many  companies  to  a  very  serious  ex- 
tent. It  ^as  a  very  different  thing  whether  the  shares  of  a 
company  -were  of  MO/,  or  of  lOf.,  for  the  same  dass  of  per- 
sons who  woold  bold  the  one  would  nat  take  llie  «Cher.  fie 
did  not  think  that  the  hill  was  wall  4i«nr%  40*  that  it  woaid 
work  in  its  present  fornu 

After  some  explaaations  from  JLord  SUmUjf  qfAlderl^^ 

The  bill  was  read  a  seoond  time. 


HOUSE  OF  COMMONS.— IFetfneMlay,  Jims  6. 

RftAX  EeTATB  IVTBaTACT  BtUL. 

Mr.  Locke  Kin§^  in  moving  the  second  raadJng  of  this  bill, 
explained  that  Hs  object  was  to  assimilate  the  law  feepecting 
the  distribution  of  intestate  real  estate  to  die  law  reqiecti^g 
the  distribetioo  of  intestate  personalty.  Juatioe,  common 
sense,  and  sound  commerdal  prindpie  weae  afl  hi  fisveur  of 
such  a  change  fai  the  law;  and  he  had  no  doubt  that  a  Par- 
liament elected  upon  the  principles  of  the  present  one  wonld 
give  the  qaestioa  a  fisveurable  Koeptioa.  If  a  man  pos- 
sessed of  personal  jn-eperty  died  without  making  a  will,  one- 
third  of  thi«  property  went  to  his  widow  and  two-thirds  to  the 
children;  or,  in  the  event  of  his  having  no  ehfldron,  one-half 
went  to  the  widow  and  the  olher  half  to  tha  nest  of  kin. 
Now,  if  this  was  Just  in  the  case  of  peiaond  pteperty,  why 
should  not  the  same  rale  be  ibilowed  in  the  ease  of  red  estate. 
If  a  man  died  intestate  who  was  possessed  «f  red  estate,  the 
whole  of  it  want  to  the  heh^at-law^  and  his  widow  and  re- 
maining children  tnlgfat  be  left  totally  unprovided  for.  In 
actual  practice,  it  was  aot  the  &ct  tliat  ihe  widow  was  enti- 
tled to  a  third,  for  in  aUnost  all  cases  her  right  to  dowry  is 
barred.  It  was  only  in  the  ease  of  small  estates  that  Hie  pro- 
viaons  of  the  bill  would  apply;  for  invariably,  he  might  say, 
large  estates  were  the  subject  of  settlemeata.  But  in  the  ease 
of  a  man  dying  possessed  of  a  cottage  which  had  been  pur- 
chased ynt\i  a  wife's  foitune,  if  he  died  without  making  a  will 
and  without  childrea,  the  wife  took  only  one-ihird  of  the  an- 
nud  letting  vdociof  the  cottage  during  her  iiii,  wheseas  it 
might  be  a  nephew  got  the  bulk  of  the  property.  It  might 
be  sdd  that  this  bill  would  abolish  the  law  of  pnmcgeniture ; 
but  he  maintained  that  the  law  of  primogeoitnra  had  been 
aboKfiiied  at  the  close  of  the  feudal  times,  and  more  espeeidly 
by  an  act  in  the  reign  of  Henry  Till ;  so  that,  in*  point  of 
iact,  there  was  no  law  of  primo^niture  existing  in  this  coun- 
try. Another  argument  against  the  UH  was  that  it  wodd  in- 
junoiM^ly  affect  tht;  interests  of  theoristocracy ;  bnt  that  argu- 
ment was  not  better  founded  than  the  one  about  primoge- 
niture, seeing  tiiere  was  nothing  in  tlie  bill  which  couklatall 
injure  tiie  aristocracy.  When,  aome  yeacsago,  he  had  pro- 
posed  that  mortgaged  estates  shodd  be  made  to  bear  their 
own  burden,  the  tliin  end  of  ^le  wedge  argnraeat  was  used 
again«t  him ;  l>nt  since  then  he  had  heard  no  campHdnt  of 
inju^ce  having  been  done.  The  hon.  member 'Coacludod  by 
moving  that  the  bill  be  read  a  second  time. 


Mr.  Bererferd  Hefe^  in  opposing  the  mation,  TCfenad  to 
the  hfrtory  of  the  measwe  in  former  seasions,  and  ahewad 
that  fai  a  moriband  Parliament  it  was  defeated  by  a  wm^o^ 
of  871  against  76.  He  oonld  only  acoovnt  for  the  tasusefta- 
tioB  cf  the  laaasare  in  the  present  session  npaa  tfas  spppsd 
tion  timt  ttiera  was  a  saw  Parltement,  whMi  might  be  better 
diiipasad  towards  it  thaa  tirhea  ft  was  condemned  by  Che 
ahnwd  praetieal  ooasmon  sense  of  Lord  PsAawcatsB,  and  the 
judicial,  phSkoopfaleal  miad  of  fittr  eeoiga  Lewis.  It  was  said 
that  there  was  ao  law  of  primagenitBTa  axltting  at  prsseait 
Nobody  veatured  to  aasait  there  was  saeh  a  law  «f  primoga- 
nitnre  as  existed  in  past  times,  or  at  present  in  Japan,  ^it, 
aevartheless,  there  was  aasotaata  law  of  primogeniture  which 
this  bUl  attacked.  He  thought  there  was  aot  such  an  aocDmn- 
latien  of  land  ia  a  tew  hands  as  was  sapposed  by  aome  per- 
sons^ at  all  evwts,  be  did  aot  think  an  impartial  view  </the 
natter  oonld  resist  ia  any  odier  eondaslon.  He  malatalned 
tliat  the  law  as  FSgarded  the  inharitaace  of  property  in  tiiSa 
oauatry  walked  well,  and  that  they  should  be  slow  to  taaqiar 
with  it  He  rsgttPded  the  land  of  the  eoontiy  hi  the  light  af 
the  bullion  ui  the  Bank  of  Eni^d,  whibh  sboold  aot  be  •aaade 
tea  aaslly  ooarertible,  as  it  formed  tha  gveat  badkbone  of  Ihe 
eonatry,  and  shaold  be  kept  tagathar  agaiast  a  time  of  iroa- 
Ue.  He  thoaght  the  aflbet  of  the  bill  woaM  betnisebieveos 
apoB  gantry  estates,  that  it  waold  set  children  agrilnst  ClMlr 
parents,  said  waald  lauattle  a  castoni  whidi  had  rensained  in- 
tact from  time  immemorial.  He  bogged  to  nova  that  tha  bfll 
ba  eaad  a  seeond  tiaM  that  4ay  six  months. 

Mr.  QoUbMff  seeended  <he  anwdmanft,  beeanse  he  beUevad 
the  Un  waaid  ba  proAoedae  of  tha  raoit  disaatrans  aonse- 
^ueaNi. 

The  Attonmf^QenmreA  thoaght  'Aey  ^sste  bonnd  to  lodk 
at  Hie  law  as  m  wbale,  andnot  to  aay  hardships  wfaleh  It  might 
tefa  caused  ta  particdltf  indivMnals,  and  ask  themselves 
Hihaiiaiifae  geaeral  edRMt<ctf  the  law  was  each  as  to  call  for 
a  efasmfs.  He  Aonglrt  41iare  was  no  ground  for  aayii^  (hat 
^be  praeat  lawwas  paodaetive  of  ii^astioe.  It  wss  simply 
the  nesnh  of  a  p«bBe  pslfa^,  whieh  was  jnst  as  satisliMtety 
§ar  its  purpoae  as  any  other  arrangement  of  a  like  aatnre, 
when  considared  in  counexiea  with  the  long^establisbed 
aaages  4>f  the  eeantry.  He  did  not  think  the  law  was  in- 
jorions  to  the  fonnger  sons  of  the  landed  gentry.  Quite  the 
eontraiy.  laatoad  of,  as  in  oonthsental  countries,  the  yoonger 
sons  living  upon  some  eommon  fond,  in  England  the  younger 
eons  were  aont  into  the  wcrid  to  weik  ont  their  own  ibrtnnes, 
wlieas  <they  miauled  with  the  people,  and  ofteathnes  them- 
selves beewne  the  owners  of  land.  He  thought  that  until  the 
^ttstios  of  the  law  was  more  deariy  estaUlshed  there  shoifld 
be  no  aitenipt  to  jdter. 

Mc  Bright  had  liilaDed  to  the  speech  of  the  Attorney- 
General,  hat  lie  had  often  heard  the  same  epeech  Awn  him. 
He  did  not  despair  of  hearing  tfhe  hon.  and  learned  gentleman 
«iakea8peach<tbe9ery'oppoBitBoflt  The  Attomey-Geaeral 
had  told  them  that  he  saw  ao  Injnstlee  in  the  present  law. 
He  should  ^e  to  ask  him  wiiether  he  woidd  apply  the  same 
law  to  personal  property,  and  assert  that  it  would  prodaee'no 
l^nstiee  ?  When  the  learned  gentleman  defended  the  law 
upon  the  ground  of  pnhUc  pohcy,  then  be  was  more  in  ac- 
'cordance  with  the  facts  «f  the  ease.  It  was,  no  danbt,  essen- 
tial to  fltaintaia  flie  law  of  primogeniture  as  long  as  the 
prineiple  of  a  hsseditary  peerage  was  cootmned.  Bnt  as  he 
prefexred  saoralityraad  jvstiee  to  all  die  peerages  in  the  fpoild, 
he  should  not  like  to  tie  np  the  peerage  by  m  law  so  knmorel 
and  nnjnst  The  Attom^^Oeneral  'had  teild  them  that  the 
system  worked  well  to  younger  sons.  He  remembered  an 
one  -oecasian,  whea  he  made  a  epeech  on  this  siibject  in  Blr- 
mtngham,  tlmt  a  yoaager  sen  came  ts  him,  and  used  language 
sdiiefa  he  feased  was  not  quite  parliamentary ;  but  he  thought 
the  Speaker  would  excuse  him  if  be  quoted  it  This  younger 
BOO  caase  to  him,  and  s^d,  ^  I  read  yoar  speech,  and  agree 
with  every  wonl  of  it.  There  is  no  do«%t  that  we  younger 
sons  are  danmed  badly  used."  There  was  an  interesting 
passage  in  the  biography  of  Mftrsoa,  wIk)  had  been  twice 
President  of  the  United  fltsdes ;  he  bed  ahoBifhed  the  hiwof 
primogeniture  in  his  native  State  of  Virginia,  and  'remailcing 
upon  tiiB  xeenkts  in  after  years,  he  said,  '^  If  diere  were  fcwer 
carriages  and  six,  Hiere  were  a  groat  nsany  more  carriages 
and  iNdrs."  He  did  not  eappase  <he  UU  of  his  hon.  «iend 
araald  pass  this  sesaien,  bnt  the  tiase  woidd  come  when  the 
wants  of  the  country  would  roqnire  an  alteration  of  the  pre- 
aant  Jaw. 
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Mr.  Henley  said  it  was  now  qaite  clear  that  the  bill  before 
the  House  was  not  to  be  looked  upon  by  itself,  because  the 
hon.  member  for  Birmingham  had  declared  most  distinctly 
that  he  supported  the  measure  for  the  purpose  of  bringing 
about  a  fixed  change  in  the  law  that  he  adverted  to  so  power- 
fully in  his  speech.  The  House  must,  therefore,  be  cautious 
how  it  dealt  with  this  question,  and  take  care  to  consider  all 
the  circumstances  connected  with  the  bill  before  giving  any 
decision  upon  it  He  objected  to  the  proposal  of  the  hon. 
member  for  East  Surrey,  because  it  was  inapplicable  to  ^e 
peculiar  species  of  property  with  which  it  professed  to  deal. 
He  strongly  objected  to  it,  moreover,  because  it  would  inflict 
grreat  haniship,  ii\jury,  and  ii\justice  upon  the  small  cottage 
holders  of  the  country. 

Mr.  Neate  would  not  recommend  Parliament  to  pass  any 
measure  which  would  lead  to  the  minute  division  of  landed 
property.  This  system  of  division  already  existed  to  an  ex- 
cessive degree.  It  was  the  source  of  many  evils,  and  he 
hoped  it  would  not  be  further  extended.  He  supported  the 
bill  because  he  believed  it  would  be  most  conducive  to  the 
peace,  happiness,  and  moraUty  of  families.  Landowners 
should  be  allowed  to  dispose  of  their  estates  as  they  thought 
proper.  The  law  of  primogeniture  arose  out  of,  and  was  in- 
timately associated  with,  feudalism,  and  had  undoubtedly 
served  its  purpose.  Feudalism  had  passed  away,  and  it  was 
but  right  that  what  grew  out  of  it,  and  was  supported  by  it, 
should  also  be  abpjished. 

Mr.  Whitende  thought  what  had  been  said  upon  this  sub- 
ject only  shewed  how  difficult  a  thing  it  was  to  supply  to  the 
country  a  better  law  and  constitution  than  those  which  we 
now  possessed.  The  hon.  member  for  Birmingham  had 
apoken  with  great  force  in  favour  of  doing  away  with  the  law 
of  primogeniture;  but  his  arguments  were,  as  might  have 
been  expected,  of  a  one*slded  character.  The  hon.  member, 
whfle  dcmouiieing  the  law,  had  forgotten  to  prove  that  it  was 
imjikst  and  immoral.  He  forgot,  moreover,  tlmt  had  he  proved 
Jiis  cfise,  and  shewn  that  the  law  was  unjus^  immoral,  and 
pestilent,  it  would  have  also  proved  that  the  English  nation 
was  immoral,  and  was  incapable  of  judging  of  what  was 
right,  inasmuch  as  it  had  retained  for  centuries  a  law  that 
was  fraught  with  esw*  The  hon.  gentleman  had,  as  usual, 
pointed  to  America  in  support  of  his  theory,  but  they  had 
surely  little  encouragement  to  look  to  that  quarter  for 
guidance  in  such  a  matter,  considering  what  had  recently 
happened  there,  and  what  the  condition  of  that  country  now 
was.  The  hon.  member  had  '^umphantly  instanced  Virginia, 
where  Mr.  Jeftenon  liad  abcwfasd  the  law  of  primogeniture, 
but  he  (Mr.  Whiteside)  did  not  see  that  that  State  had  been 
greatly  beneated  by  this  procedure.  Nay,  he  had  no  doubt 
that  Virginia  owed  her  present  unsatisfactory  condition  to 
the  abrogation  of  that  law.  He  argued  that  the  people  of 
this  country  would  not  have  been  the  great  people  they  were 
if  it  had  not  been  for  the  existence  of  this  statute.  He  hoped 
his  hon.  friend  the  mftmler  ^r  Birmingham  would  yet  see 
the  error  of  his  ways,  and  acknowledge  that  there  was  no- 
thmg  so  good  as  the  old  constitution  of  the  countiy. 

Mr.  .£.  James, Bead,  judging  from  what  they  had  heard, 
one  might  imagine  that  the  aristocracy  was  to  be  ruined  and 
the  peerage  destroyed  by  the  operation  of  this  bill.  Such, 
however,  was  not  the  case.  The  object  of  the  bill  was  simply 
this:— The  law  as  it  at  present  stood  enabled  every  man  to 
dispose  of  his  real  and  personal  estate  in  whatever  manner 
he  thought  proper.  The  measure  of  the  hon.  member  for 
East  Surrey  sought  to  enact,  that  in  the  event  of  a  man  not 
having  made  any  disposition  of  his  property  by  will,  that  it 
should  be  disposed  of  in  accordance  with  the  dictates  of  sound 
policy  and  justice.  The  bill  sought  to  remedy  certain  evils 
that  existed  in  the  law,  and  he  hoped  it  would  receive  the 
sanction  of  Parliament 

Lord  J.  Manners  said,  before  going  to  a  division,  he  should 
like  the  hon.  member  for  East  Surrey  to  answer  this  ques- 
tion. Suppose  a  great  landed  proprietor  being  possessed  in 
fee-simple  died  intestate,  would  his  estate,  the  castie  or  pro- 
perty, be  sold  and  divided,  as  the  proviidons  of  this  bill  would 
seem  to  indicate  ? 

Mr.  X,  King  was  surprised  that  such  a  question  should 
have  been  put  to  him  by  the  noble  Lord.  The  bill  did  not 
contemplate  any  difference  between  the  rich  and  the  poor. 
If  it  should  happen  that  the  owner  of  a  castie  died  intestate^ 
his  estate  would  of  course  be  divided. 

Mr.  Hibhert,  amid  cries  of  <<  Diyid^''  jniggested  wbeti&er 


the  hon.  member  for  East  Surrey  would  not  accomplish  his 
object  by  allowing  all  estates  that  would  be  affected  by  the 
bill  to  be  registered  as  coming  under  it. 

Mr.  JEtoart  held  that  the  measure  was,  in  effect,  but  carry- 
ing out  the  greet  principles  of  free  trade,  which  had  so  long 
governed  the  poli(^  of  this  country. 

Sir  J,  Walsh  thought  the  House  should  hear  an  expression 
of  opinion  from  some  Cabinet  Minister  upon  the  bill  under 
discussion. 

Mr.  Barrow  remarked,  that  the  general  feeling  amon^  the 
freeholders  of  the  country  was  against  cutting  up  land  into 
ribands. 

The  Chancellor  ef  the  Exchequer  rose,  not  to  address  the 
House  upon  this  subject,  but  merely  in  answer  to  the  appeal 
of  the  hon.  member  for  Radnorshire.  He  (the  Chancellor  of 
the  Exchequer)  was  of  opinion,  that  no  sufficient  reason  had 
been  advanced  for  passing  such  a  bill  as  that  proposed.  He 
was  very  &r  from  regarding  the  present  state  of  the  law  as 
perfect,  but  the  bill  now  under  notice  would  not  make  it  so. 
The  Attorney-General  had  explained  his  views  on  the  matter 
with  force  and  clearness,  and  with  these  Government  fully 
coincided. 

The  House  then  divided.    The  numbers  were — 

For  the  second  reading 84 
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Mr.  Charles  Beavan,  of  the  Chancery  Bar,  has  been 
appointed  Examiner  of  the  Court  of  Chancery,  in  plae& 
of  the  late  Mr.  Kenyon  Parker,  Q.  C.  The  appoint- 
ment is  worth  2000^.  a  year.  The  long  series  of  B^- 
van^s  Beports  will  oease  with  this  term. 


•  In  ISmo.  .price  5«.  boaT4s. 

THE  LEASES  ASd  SALES  OF  SETTLED 
ESTATES  ACT,  19  fr  SO  VicL  c.  120;  and  the  General  Orden 
and  Regulations  relating  thereto.  With  an  Introduction  and  lfotes» 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  2S  Viet. 
c.  77,  and  me  Casei  and  Decisions  down  to  the  end  of  Easter  Tens. 
1861.  Bj  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  Linooln's-inn,  Barrister  at  Law. 

Stevens  &  Sons;  H.  Sweet;  and  W^Mazwell. 

^  ' 

CHITrT  OK  BIIX8  OF  EXCHAN0S. 

In  1  vol.  royal  8vo.,  price  W.  8«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promi^iy 
Notes,  Cheques  on  Banhen,  Bankers'  Cash  Notes,  and  Bank 
Notes;  with  References  to  the  Law  of  Scotland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Baqrs.,  Barristers  at  Law. 

H.  Sweet.  3.  Cliancefy4ane;  Stevens  ^  Sons,  No.  2$,  Bell-yard. 


CHITTT'S  COLLECnOir  OF  STATlTrES. 
In  4  very  thick  vols.,  price  12^  \%a.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  Circaie 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Esqrs.,  Barristers  at  Law. 

"  The  principal  brandies  of  the  Law  are  arranged  alphabetically,  aad 
under  esieh  is  collected  all  the  Statutes  relating  to  it,  with  explanatory 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  arrange- 
ment of  tlie  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
varioDs  Statutes  are  directed." 

"  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it.  It  is  an  admirable  design  admi- 
rably execated."— Zav  Timet,  May  18, 1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "  that  the  Sututes  at  large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes,  compiled  by  his  learned  Ariend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always^had  this  work  by  him,  and  no 
Statutes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  8,  Chancery-lane;  Stevens  6t  Sons, No.  26,  BeU-yard,  Lis- 
ooln's4nn. 
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To  SOLICITORS,  MANAGING  CLERKS,  &c.— 
An  English  Legal  Firm,  of  good  standing  in  Calcutta,  require  the 
ASSISTANCE  of  a  GENTLEMAN.  It  it  indispensable  that  any  Ap- 
plicant should  be  thoroughly  Tersed  in  Conveyancing  and  Commercial 
Law,  and  should  have  had  a  liberal  education,  and  possess  a  good 
address.  Apply,  only  by  letter,  giving  particulars  of  qualifications  and 
names  of  Finns  in  whose  Offices  the  Applicant  has  been,  to  A-  B.,  Mr. 
Warner,  Law  Stationer,  S14,  Oxford-street,  next  HauoTersquare. 


IHDSBWICK'S  LAW  OF  WILLS. 

Just  published,  price  7*.  M.  cloth, 

THE  LAW  of  WILLS  as  ADMINISTERED  in 
the  COURT  of  PROBATE  in  ENGLAND.    By  F.  A.  INDER- 
WICK,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

W.  Maxwell,  S2,  Bell-yard,  Lincoln's-inn. 


This  day  is  nublished,  In  2  vols,  royal  8to.,  price  SL  Si.  cloth, 

PRIDEAUX'S    PRECEDENTS    IN    CONVEY- 

X  ANCINO;  with  DisserUtiona  on  iU  Law  and  Practice.  Fifth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WUITCOMBE, 
both  of  Lincoln's-inn,  Esqrs.,  Barristers  at  Law. 

London:  Stevens  8c  Sons,  No.  26,  Bell-yard,  Linooln's4no. 


ELMERS  PRACTICE  in  LUNACY.    With  Notes 
of  Cases,  Forms,  Costs,  Statutes,  General  Orders,  and  Index. 
Fourth  Edition.    Price  16«.  64.  doth. 

Stevehs  ft  Sons,  26,  Bell-yard,  Lincoln's-inn. 


LEVF8  COMMERCIAL  LAW. 

In  i  vols  royal  8to..  price  iSt.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 
Countries — viz.  England,  Scotland,  Ireland,  British  India,  British 
Colonies, 


Austria, 

France, 

Netheriands, 

Spain, 

Belgium, 

Germany, 

Norway, 

Sweden, 

Brazil, 

Greece, 

Portugal, 

Switmland, 

Buenos  Ayies, 

Prussia, 

United  Sutes, 

Denm&rk, 

Italy, 

Ruuia, 

Wurtemburg. 

By  LEONE  LEVI.  Eeq.,  F.S.A.,  F.S.S.,  of  Uncoln's-lnn,  Barrister  at 
Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 
College,  London,  fte.    In  S  toIs.  royal  8to.   1869. 

Stetens  ft  Sons,  Law  Booksallen  and  Publishers  No.  26,  Bell>yard, 
Uncoln's-ian. 


XSSrS  PBIirCIFLES  OF  EVIDEHCE. 

Just  published,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  Elementary  Rules  for  conducting  the 
Examinatioa  and  Croes-examination  of  Witnesses.  By  W.  M.  B%ST, 
A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition. 
8to.   Price  li.  ts.  cloth. 

"  By  execothig  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Best  has  imposed  a  lasting  obligation  on  studenu  of  erery 
branch  of  Exiglish  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,"  Sec—The  Juritit  toI.  IS,  part  2,  p.  507. 

"  Mr.  Justice  Wllles.  in  Bright  ease,  refemd  to  Best  on  Eridenet 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative, "—DMfWy  ^  BelV$  Crown  Ctueg,  toI.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  SideboUom  ▼.  Adkiiu),  in  quoting  this  work, 
■peaks  of  it  aa  "  a  rery  valuable  text-book."— 3  JurUi,  N.  S.,  6S2. 

" and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  considered."— JAe  Soticiton* 
Journal,  17th  March,  1860. 

H.  Sweet,  8,  (^lancery-laBe,  Flee^street. 


VALUABLE  LAW  BOOKS. 
TUTR.  HODGSON  wiU  SELL  by  AUCTION,  at  his 

-^*-L  Rooms,  115,  Chancery-lane,  W.  C,  on  Thvkdsat,  Jnne  21, 
at  1  o'clock,  valuable  LAW  BOOKS,  being  the  Librarv  of  a  Solicitor, 
deceased,  and  that  of  a  Barrister  retiring,  comprising  Domesday  Boqk, 
4  vols.;  Appeal  Casee  in  Prise  Caoaee,  27  vols.;  Public  General  SU- 
tates,  31  vols.;  RulThead's  Stotutes  at  Large,  33  vols.;  aSeriesoftiie 
Law  Joomal,  and  other  Legal  Periodicals;  es  well  as  a  nearly  complete 
Series  of  the  Reports  in  the  various  Courts  of  Common  Law  and  Equity 
to  thfe  present  time,  all  in  good  condition. 

To  be  viewed,  and  CataWpwt  had* 

No.  597,  Vol.  XIL,  New  Serum. 


POLLOCKS  FBACnCE  OF  THE  C0TJHT7  C0T7BT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  th^  8M|tute8,  Rules  of  Prac- 
tice, and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Parts,  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  £.  P0LL0CE;« 
Esq.,  and  H.  NiCOL,  Esq.,  Barristers  at  Law.  In  1  vol.  royal  l2mo., 
price  W.  10«.  cloth  boards. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


ANNUITIES  AND  EEVEBSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
63,  CHANCERY-LANE,  LONDON. 
Chaxkmah— Russell  Oumey,  Q.C.,  M.P.,  Recorder  of  London, 
DkvuTT  Chaixmah — Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An> 
nuities  granted  in  exchange  for  lleversiooary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  abo  Endoir- 
ments,  granted  on  favourable  terms. 

Prospectusee  and  Forms  of  Piopoeal,  and  all  farther  infoxmatloa 
may  be  had  at  the  Office.  C  B.  CLABON,  Sec 


DEBENTURES  at  5,  5*.  and  6  per  Cent.— 
CEYLON   COMPANY  (Limited). 
SuBscxxBXD  Capital,  £750,000. 
DIRECTORS. 
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CxxAw  Laid  Notx,  3e.,  4«.,  and  5«.  per  ream. 
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Laxos  Blub  Note,  dju,  is.i%aft^i,  per  ream. 
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Hovsx  OF  Lords. 

By  W.  W.  Knox,  Barrister  at  Law. 
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Orders  for  Advertiseinents,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  abow. 
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LONDOK,  JUNE  16,  1866. 

Ih  «8tablisliing  the  doctrine  of  the  teperate  eetste  of 
mftrried  women,  equity  cannot  be  said  to  have  obeerved 
ite  own  mie,  of  f oUowing  and  rapplementing  the  h^w. 
It  has  bokUy  set  np  in  leepect  of  separate  property  a 
oode  of  rales  directly  antagonistic  to  the  common  law, 
and  in  ereating  this  great  anomaly  it  has  not  escaped 
lesser  anomalies ;  so  that,  notwithstanding  the  number 
of  oases  in  which  the  limits  and  application  of  the  doc- 
trine haye  been  discussed,  there  are  many  questions 
still  unsettled,  and  many  pcMuts  of  which,  if  they  can 
be  said  to  be  settled,  the  grounds  of  decision  remain 
vncertain. 

In  the  recent  case  of  Shattoeh  v.  ShaUoek  (12  Jur., 
¥,  S.,  part  1,  p.  405),  the  question  in  Vaughan  v.  Van- 
d$nkgm  (2  Diew.  165)  was  again  discussed  upon  the 
foUowingstaieof  facte:— On  the  marriage  of  £.  Shat- 
todc  with  W.  Bowolilie  in  1807,*  real  and  personal  pro- 
perty was  yested  in  trustees,  upon  trust  for  the  separate 
use  of  the  lady  for  life,  and  then  upo|^  certain  trusts 
for  her  issue,  and  in  default  of  issue,  upon  such  trusts 
as  she,  notwithstanding  oorei^re,  should  by  deed  or 
will  appoint ;  and  in  default  of  appointment,  in  trust,  as 
to  the  real  estate  for  her  in  fee,  and  as  to  the  person- 
alty, for  her  next  of  kin.  In  the  following  year  iih» 
husband  and  wife  executed  a  deed  of  separation,  and 
the  lady  settled  an  annuity  of  1501.  on  her  husband. 
In  1820,  Mrs.  Bowdiffs  appointed  600/.,  part  of  the 
settled  properly,  in  favour  of  her  brother  John  Shat- 
tock.  fihe  died  in  1823  withont  issue,  haying  by  her 
will  appointed  the  xesuunder  of  the  settled  property, 
leaving  her  husband  sunriying.  In  the  following  year 
the  suit  of  Bridge  y.  MoweUffe  was  instituted  for  the 
purpose  of  eanying  into  effect  tiie  trusts  of  the  settle- 
ment and  will,  and  in  that  suit  provision  was  made  for 
the  payment  of  the  aimnity  to  W.  Bowdiffe.  On  his 
death  in  1864,  the  fund  set  apart  for  his  annuity  was 
liberated,  and  then  6.  F.  Bridge,  the  executor  of  Mrs. 
BowdifEe's  will,  daimed  payment  of  142. 15«.,  under  a 
promissory  note  for  that  sum  in  the  ordinary  form, 
given  to  him  by  Mrs.  Bowdiile  in  1822,  on  the  ground 
that  the  appointments  made  the  estate  assets  for  tiie  pay- 
ment of  the  appointor's  debts,  as  it  would  haye  done  if 
she  had  been  a  man.  (Jenney  y.  AndreufB,  6  Mad.  264). 
The  Master  of  the  BoUs  disaUowed  the  claim,  and,  not 
admitting  that  the  authorities  were  not  all  oonsistent, 
based  his  decision  on  the  following  propositions: — 
The  foundation  of  the  doctrine  as  to  separate  estate 
is^  that  a  married  woman  is  a  feme  sole  as  regards  her 
sepacate  estate,  and  con  act  as  such,  but  cannot  other- 
wise than  with  regard  to  her  separate  estate  enter 
into  a  contract.  Her  contract  is  nothing  unless  it  has 
reference,  directly  or  indirectly,  to  her  separate  estate. 
Equity  considers  that  every  engagement  in  writing 
for  the  payment  of  money  made  by  a  married  woman 
who  has  separate  property  implies  a  diarge  on  her 
separate  estate,  because  unless  it  means  that  it  means 
nothing;  and  though  a  general  verbal  contract  may 


not  involve  the  eame  imptteation,  yet  an  cxpiees  vefeu 
bal  contract  for  the  payment  of  a  debt  out  of  her 
separate  estate  is  snfBcient.  '*  It  is,**  said  Lord  Bo- 
miUy,  ^  on  this  principle  that  every  bond,  promissory 
note,  and  promise  to  pay  given  by  a  married  woman 
has,  for  the  reasons  I  have  already  stated,  been  held 
to  be  a  charge  made  by  her  on  her  separate  estate— 
that  is  to  say,  it  is  a  disposition  of  so  much  of  her 
property,  the  whole  of  which,  if  she  pleased,  she  might 
giveaway.  .  .  .  It  is  dear,"  added  his  Lorddiip,  ^  that 
this  implication  of  a  charge  cannot  exist  in  the  mere 
case  of  simple  contract  debts,  without  one  word  said 
or  written  to  shew  that  the  separate  property  is  to  be 
bound."  His  Lordship  then  proceeded  to  comment 
on  the  cases  of  Johnson  v.  OaUagher  (7  Jur.,N.  S.,  part  1, 
p.  273)  and  Vaughan  v.  Vrndm-ttegM  (2  Drew.  165, 368). 
In  Vaughan  v.  Vanietstegen^  Sir  B.  T.  B[inderdey, 
y.  0.,  on  the  original  hearing,  decided  that  a  married 
woman  entitled  to  the  income  of  property  for  her  se- 
parate use  for  life,  with  a  power  of  appointment  of 
the  oorpns  by  will,  and  having,  on  the  representatio& 
that  she  was  a  married  woman,  obtained  a  loan  on  Ijbe 
secnriiy  of  a  deed  purporting  to  be  a  mortgage  of 
other  property^which  was  inoperative  by  reason  of 
her  eoverture— did  not,  by  eoEarcisiBg  the  power  of 
testamentary  appointment,  subject  tiie  settled  pro- 
perty to  the  repayment  of  the  loan.  But  on  a  re- 
hearing, his  Honor  decreed  payment  ef  the  loan  out 
of  the  ^^pointed  property,  on  the  ground  that  though 
a  married  woman  cannot  make  a  contract,  she  may 
commit  a  fraud,  and  thereby  subject  her  property  to 
make  good  the  consequences  of  that  fraud.  Some  of 
the  yioe-Ghancdlor*s  remarks  on  the  general  doctrine, 
which  he  discussed  very  elaboratdy,  are  worthy  of 
attention.  His  Honor  considered  that  there  was  a 
clear  distinction  between  property  limited  to  the  se- 
parate use  of  a  married  woman  and  property  merdy 
subjected  to  her  appointment  by  deed  or  wiH,  or  by 
will  only— the  distinction  being,  that  the  power  gives 
her  no  property  in  die  subject-matter,  and  no  general 
right  of  disposing  of  it  in  any  manner  or  by  any 
means  she  pleases,  but  only  a  right  of  disposition  in 
ih»  manner,  by  the  means,  and  in  the  form  prescribed 
by  the  power.  But  as  the  Yioe-Chanodlor  considered 
that  a  married  woman,  though  incapable  of  contract, 
except  in  respect  of  her  separate  estate,  was  capable 
of  fraud,  and  liaUe  to  be  visited  wiili  the  consequences 
of  that  fraud,  he  held  that  the  property  appcnnted  by 
her  will  was  applicable  to  indemnify  the  mortgagee 
against  the  fraud  whidi  had  been  practised  on  him; 
just  as,  in  Savage  v.  Foster  (9  Mad.  35),  a  married  wo- 
man, having  falsely  represented  tiiat  an  estate  in 
which  die  had  the  reversion  in  fee  bdonged  to  her 
mother  absolutely,  was,  on  her  becoming  a  widow, 
compelled  to  convey  the  estate  accordingly.  The  doc- 
trine upon  whidi  the  Vioe-Chancenor  proceeded  in 
this  case  may  be  diortly  stated  thus : — ^A  married  wo« 
man  is  incapable  of  contract,  except  with  reference  to 
her  separate  estate ;  but  she  is  capable  of  fraud,  and 
though  not  personally  answerable  during  her  cover- 
ture for  her  fraud,  would  become  answerable  on  the 
death  of  her  husband ;  and  if  die  died  in  his  lifetime, 
I  her  assets,  induding  property  appointed  under  a  ge- 
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nenl  power,  would  be  Boswerable ;  oonaste&tlj  with 
that  determination,  his  Honor  held,  in  the  same  case, 
that  another  claimant,  in  respeot  of  a  debt  contracted 
by  the  lady  before  her  marriage,  was  entitled  to  pay- 
ment oat  of  the  appointed  property.  The  remedy 
against  the  wife  was  suspended  during  the  coverture, 
but  the  obligation  continued,  and  on  her  death  was  to 
be  satisfied  out  of  her  assets.  The  decree  was  for  pay- 
ment out  of,  first,  the  separate  estate,  then  the  other 
personal  estate  not  actually  reooYered  by  the  husband 
before  his  wife's  death,  then  the  real  estate  not  ap- 
pointed, and  then  the  appointed  real  estate. 

The  distinction  is  fine  between  the  obligation  to 
pay  a  debt  and  the  obligation  to  make  good  a  fraud. 
But  it  appears  to  us  to  be  sound.  It  is  clear  that  a 
married  woman  cannot  contract  a  debt  so  as  to  render 
herself  or  her  property  or  assets  over  which  she  has 
no  power  of  disposition,  liable  for  payment.  If,  being 
entitled  to  real  or  personal  property  not  settled  to  her 
separate  use,  she  borrows  money  or  makes  the  most 
solenm  contract  to  bind  such  property,  her  husband 
or  her  heir  will,  upon  her  death,  take  it  free  from  any 
obligation  to  pay  the  debt  or  perform  the  contract— 
and  the  creditor  or  claimant  has  no  just  cause  of  com- 
plaint—-because  he  was  not  deceived.  But  it  does  not 
follow  that  the  disability  which  was  intended  for  the 
protection  of  the  wife  should  be  available  to  enable 
her  to  commit  a  fraud  with  impunity. 

If,  however,  Sir  B.  T.  Eindersley  rightly  held  that 
a  married  woman  can  by  fraud  charge  her  property, 
which  she  is  unable  to  dispose  of  by  other  means,  he 
was  surely  wrong  in  holding  (as  he  did  in  Wright  v. 
Chard,  6  Jur.,  N.  S.,  part  1,  p.  1334),  that  her  separate 
estate,  though  liable  to  answer  a  simple  assumpsit,  is 
not  liable  to  make  good  rents  wrongfully  received  by 
her  with  knowledge  of  her  want  of  title. 

The  question  remains,  whether  there  is  any  reason 
to  distinguish  between  property  which  a  married 
woman  can  dispose  of  by  virtue  of  a  trust  for  her 
separate  use,  and  property  which  she  can  dispose  of 
by  virtue  of  a  power.  According  to  the  Master  of  the 
BoUs,  the  general  contract  of  a  married  woman  operates 
only  as  having  reference  indirectly  to  her  separate  use 
by  way  of  charge,  and,  therefore,  the  separate  es- 
tate is  not  affected  by  a  mere  simple  contract  debt, 
without  one  word  said  or  written  to  shew  that  the  se- 
parate property  is  to  be  bound.  If  so,  it  follows,  as  his 
Lordship  pointe  out,  that  the  charges  must  be  paid, 
not  pari  passu,  but  in  the  order  of  priority.  Now, 
this  doctine,  that  the  general  engagement  of  a  mar- 
ried woman  is  a  charge  on  her  separate  property,  and 
is  to  be  satisfied  in  the  order  of  priority,  js  certainly 
contrary  to  several  decisions  and  to  many  dicta.  In 
Hubne  v.  Tenant  (1  Bro.  G.  G.  16;  2  Dick.  560),  the 
bond  of  a  married  woman  and  her  husband  was,  in  the 
lifetime  of  both,  decreed  to  be  satisfied  out  of  the  se- 
parate estate  of  the  wife.  Lord  ^hurlow  treated  it  as 
a  suit  for  a  debt — not  for  enforcing  a  charge.  "  The 
question  is,"  said  he,  "  what  sort  of  execution  this  Gourt 
will  award  against  the  separate  property."  Accord- 
ingly, in  Anan.  (18  Yes.  258 ;  see  7  Jur.,  N.  S.,  part  1, 
p.  280),  it  was  held  that,  the  daim  being  upon  equit- 
able assets,  the  separate  estate  should  be  distributed 


among  the  creditors  by  specialty  and  by  simple  con- 
tract pari  passu.  The  Master  of  the  BoUs  says, 
that  this  mode  of  administration  seems  to  have  been 
taken  inadvertently.  But  that  could  not  have  been 
so;  the  matter  must  have  been  fully  argued  upon 
a  daim  for  priority  by  specialty  creditors,  and  the 
case  is  only  shortly  reported  ex  relatione.  In  (hoem 
V.  Diekenean  (Gr.  &  Ph.  48),  Lord  Gottenham, 
holding  that  a  general  charge  of  debts  by  a  married 
woman's  will  on  property  whidi  she  had  power  to  i^- 
point  extended  to  debts  contracted  during  oovertnre, 
thus  explained  the  doctrine  as  to  the  payment  of 
debts  out  of  the  separate  estate:— ^* It  cannot  be  an 
execution  of  the  power,  because  it  neither  refers  to 
the  power,  nor  to  the  subject-matter  of  the  power; 
nor,  indeed,  in  many  of  the  cases  has  there  been  any 
power  existing  at  alL  Besides,  as  it  was  argued  in 
the  case  of  Murray  v.  Burlee  (3  My.  &  K209),  if  a 
married  woman  enters  into  several  engagements  of 
this  sort,  and  all  the  parties  come  to  have  satisfaction 
out  of  her  separate  estate,  they  are  paid  pari  paaso. 
....  Equity  lays  hold  of  her  separate  property,  but 
not  by  virtue  of  anything  expressed  in  the  contrmct; 
and  it  is  not  very  consistent  with  oorreot  prinoipleB  to 
add  to  the  contract  that  which  the  party  has  not 
thought  fit  to  introduce  into  it.  The  view  taken  of 
the  matter  by  Lord  Thurlow  in  Hulme  v.  Tenant  (1  Bro. 
G.  G.  21)  is  more  correct.  According  to  that  view, 
the  separate  property  of  a  married  woman  being  a 
creation  of  equity,  it  follows,  that  if  she  has  a  power 
to  deal  with  it,  she  has  the  other  powers  inddent  to 
property  in  general,  namdy,  the  power  of  c<Hitraoting 
debts  to  be  paid  out  of  it."  So  in  Vaughan  v.  Vander- 
ttegen,  Sir  B.  T.  Kinderdey  rests  the  doctrine,  on 
the  injustice  of  allowing  a  married  woman,  after  hav- 
ing ddiberatdy  and  solemnly  entered  into  an  engage- 
ment for  the  payment  of  money,  to  continue  in  tfae 
enjoyment  of  her  separate  property  without  paying 
her  creditors,  and  treats  it  as  settled,  that  the  credi- 
tors are  to  be  paid  pari  passu  as  creditors,  and  not  in 
the  order  of  priority  as  mortgagees.  Again,  in  John- 
eon  V.  GaUagher  (7  Jur.,  N.  S.,  part  1,  p.  273),  where 
the  Lords  Justices  differed  as  to  the  liability  of  sepa- 
rate property  to  simple  contract  debts,  Lord  Justice 
Turner,  after  dting  many  authorities  for  the  propo- 
sition, that  all  the  debts  and  engagements  of  a  mar- 
ried woman  are  to  be  satisfied  <ont  of  her  sqMraie 
estate  pari  passu,  sud,  that  the  Gourt  gives  execution 
against  the  property,  just  as  a  court  of  law  gives  exe- 
cution against  the  property  of  other  debtors,  but  the 
creditors  have  no  lien  or  charge  upon  it;  and  he  ac- 
cordingly hdd,  that  they  were  wholly  postponed  to  a 
specific  charge  or  alienation  for  value. 

The  debts,  then,  contracted  by  a  married  woman 
during  her  coverture,  are  paid  out  of  her  separate 
estate  as  debts,  pari  passu,  in  the  same  manner  as 
debts  contracted  by  her  before  marriage  are  paid  out 
of  her  general  assets  (including  separate  estate)  {Bii- 
coe  V.  Kennedy  J  1  Bro.  G.  G.  17,  note);  and  it  is  pre- 
sumed, that  in  case  of  a  deficiency  of  assets  to  pay 
both  dasses  of  creditors  in  full,  the  debts  contracted 
before  marriage  would  be  marshalled  upon  the  assets 
not  consisting  of  separate  estate.    The  debts  con- 
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traoted  during  xnaxriage  are  to  all  intents  and  pur- 
poses debts,  to  be  paid  ont  of  such  property  as  the 
debtor  can  make  applicable  to  the  payment.    They 
are  not  to  be  paid  ont  of  property  which  ahe  cannot 
dispose  of  as  ahe  thinks  fit,  any  more  than,  if  they 
were  the  debts  of  a  man,  they  would  be  payable  ont 
of  property  not  sabjeci  to  his  disposition.  Why  shonld 
they  not  be  paid  ont  of  property  which  is  appointed 
by  the  debtor^s  will  in  the  case  of  a  married  woman, 
as  well  as  in  that  of  a  man?    {Jenney  v.  AtidrmM^  6 
Mad.  264;  Flemmg  t.  Buchanan,  3  De  G.,  Mac,  &  G. 
976).    Sir  B.  T.  Eindersley  relies  on  the  distinction 
between  property  and  power;  bat  that  does  not  pre- 
vent the  property  from  becoming  assets  for  the  pay- 
ment of  debts  in  the  case  of  a  man,  or,  as  his  Honor  him- 
self decided,  for  the  payment  of  debts  contracted  daring 
discovertare.     There  is  more  appearance  of  weight  in 
another  reason  given  by  the  same  learned  jadge.    In 
the  case  of  a  man,  the  appointed  propwty  is  not 
applied  until  the  general  assets  are  eidiaasted.    **  The 
appointed  property,  in  respect  of  its  liability  to  his 
debts,  stands,  as  it  were,  behind  the  shade  and  pro- 
tection of  that  property  of  which  he  is  the  owner." 
In  the  case  of  a  married  woman,  her  real  and  personal 
property  not  limited  to  her  separate  use,  and  not  ap- 
pointed by  her,  is  entirely  exempt  from  liability  to 
her  debts,  and  would  go  to  her  heir  and  husband  re- 
spectively, free  from  any  obligation  to  pay  them; 
while  if  her  exercise  of  the  power  made  the  appointed 
property  assets,  the  disposition  made  by  her  will  would 
be  defeated,  in  order  to  give  effect  to  claims  unavail- 
able against  her  heir  or  personal  representative.    It 
seems  to  us,  however,  that  this  objection  is  conclusively 
answered  by  two  considerations.    First,  the  same  ano- 
maly occurs  in  the  case  of  separate  estate.    The  sepa- 
rate property,  though  expressly  devised  or  bequeathed, 
is  applicable  in  payment  of  debts,  to  the  disappoint- 
ment of  the  devisee  or  legatee,  while  the  heir  or  hus- 
band takes  the  unsettled  property  without  liability. 
Secondly,  the  objection  is  solely  founded  on  the  rela- 
tive claims  of  two  daases  of  volunteers,  whose  claims 
are  of  inferior  importance  in  the  contemplation  of 
equity,  to  those  of  creditors;   and  it  would  be  a 
greater  hardship  to  leave  a  just  debt  unpaid  than 
to  reverse  the  usual  order  of  priority  between  heirs 
and  devisees,  or  personal  representatives  and  legatees. 
On  established  principles  of  equity,  the  creditor  has  a 
daim  on  the  appointed  fund  in  priority  to  the  claim 
of  the  l^^tee ;  and  if  the  legatee  can  make  a  grievance 
out  of  the  fact  that  another  person  takes  by  act  of 
law  property  of  the  debtor  which  never  was,  and  could 
not  be  made,  available  for  the  payment  of  the  debt, 
the  remedy  would  seem  to  be  rather  to  give  the  dis- 
i^pointed  legatee  compensation  out  of  that  property 
than  to  satisfy  him  at  the  expense  of  one  whose  title 
is  clearly  paramount.    But  the  grievance  is  purely 
fanciful,  and  does  not  call  for  any  remedy. 

For  these  reasons  we  submit  that  the  question,  whe- 
ther a  testamentary  appointment  by  a  married  wo- 
man, in  exorcise  of  a  general  power,  makes  the  ap- 
pointed propertv  assets  for  the  satisfaction  of  her 
debts  incurred  auring  coverture,  must  be  considered 
as  still  open  to  discussion^ 
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OFFICE  OF  LAND  REGISTRT.— GENERAL 
ORDERS,  DIREOTIONS,  AND  FORMa 

(CatUviiMiBdfnm  p.  888). 

Pabt  n.— Psocbedings  on  Tranbfbbs  and  other 
Dispositions  of  Lands  on  the  Reqisteb. 

Oeneralfy, 

111.  The  32nd  section  of  the  act  provides,  that 
after  the  registration  of  any  land,  "  every  estate  or 
interest,  nse,  tmst,  mortgage,  charge,  lien,  right,  or 
title,**  granted,  arising,  or  coming  into  dkistence  affect- 
ing the  same,  shall  be  registered. 

112.  And  the  74th  section  provides,  that  "  no  nnre- 
giatered  estate  or  interest,  contract  or  enpgement,  for 
the  registration  whereof  provision  is  made  by  this  act, 
shall  prevail  against  the  title  of  anv  subsequent  pur- 
chaser for  valuable  consideration  duly  registered  under 
this  act.** 

113.  The  63rd  section  of  the  act  enacts,  that  *'  all 
registered  bmd,  and  every  part  thereof,  may  be  con- 
veyed, charced,  settled,  dout  with,  or  affected  in  or  by 
any  ox  the  £)llowing  modes  or  dispositions ;  that  is  to 
say— 

1st.  By  a  statutory  disposition  in  any  of  the  forms 

described  by  the  act : 
2ndly.  By  indorsement  on  the  land  certificate : 
3rdly.  By  deposit  of  the  land  certificate : 
4thly.  By  any  deed,  will,  judgment,  decree,  or  instru- 
ment, by  which  such  land,  if  not  r^[istered,  might 
now,  according  to  law,  be  conveyed,  chazsed,  set- 
tled^ devised,  dealt  with,  or  affected.    But  no 
equitable  mortgage  or  Hen  on  registered  land 
shall  be  created  by  a  deposit  of  title  deeds.** 

114.  And  the  33rd  section,  that,  subject  to  the  other 
enactments  of  the  act,  ^  the  estates  and  interests  of  all 
registered  proprietors  shall  remain  subject  to  the  exist- 
ing law,  and  may  be  dealt  with,  assurod,  devised,  and 
truismitted  by  descent  or  representation,  according 
to  the  ordinary  rules  of  law  or  equity.** 

As  to  Sales,  Mortgages,  and  other  DitposiHons, 

115.  "  In  case  of  any  transfer,  conveyance,  or  trans- 
mission of  the  estate  or  interest  of  any  person  on  the 
reenter  by  deed  or  will,  or  intestacy,  or  bankruptcy, 
or  in  any  way  whatever,  or  in  case  of  any  estate,  or 
interest,  nse,  trust,  mortgage,  charge,  lien,  n^ht,  or  title 
being  granted,  declared,  or  arising,  or  beconung  vested, 
or  in  any  manner  created,  or  having  come  into  existence, 
with  respect  to  any  land  on  the  register,  or  any  mort- 
ga^,  charge,  or  incumbrance  thereon,  any  person  de- 
sinng  to  register  the  same  shall  make  an  application, 
signed  by  such  person  or  his  solicitor,  for  that  purpose, 
and  such  application  shall  state  the  name  of  the  per- 
son on  the  register  whose  estate  or  interest  may  have 
been  so  transmitted,  or  affected,  or  dealt  with,  and  the 
particulars  of  the  property,  and  the  number  thereof 
on  the  register,  ana  the  nature  of  the  new  estate  or 
other  interest  created,  or  declared,  or  arisen,  or  come 
into  existence  therein,  and  how  the  same  has  been 
created^  or  declared,  or  has  arisen,  or  come  into  exist- 
ence, and  such  further  or  other  particulars  as  may  be 
required  by  the  registrar.**    (26). 

116.  "Ilie  registrar  c^all  thereupon  require  such 
notices  to  be  served  and  given,  and  such  proof  and 
evidence,  as  he  shall  think  proper  previous  to  register- 
ing such  application.**    (27). 

117.  The  following  is  a  form  of  application : — 


No.  40. 


Land  Registbt. 


0.  D.,  of  &c.,  having  become  entitled  to,  or  interested 
in,  the  estate  registered  in  the  name  of  A.  B.,  of  &c., 
In  lor  in  the  charge  on]  the  lor  part  of  the']  heredita- 


ments in  the  parish  of  — ,  in  the  county  of  *^— , 
numbered  40  on  the  register  of  estates  with  an  inde- 
feasible title,  in  the  manner  following;  namely  ^here 
state  shortly  the  nature  of  the  transferred  or  transmitted 
estate  or  interesfl,  hereby  requests  the  registrar  of  the 
office  of  Land  RegiBtry  to  register  Uie  same  aooord- 
ingly.    Dated,  &c. 

ISignature  of  CD,  or  his  soUcUorS\ 

118.  **  For  the  purpose  of  registration,  the  origriml 
document  and  an  affidavit  by  an  attesting  witness,  if 
any,  or,  if  no  attesting  witness,  by  some  person  ver^y- 
ing  the  execution  thereof  by  the  registered  owner,  and 
an  affidavit  made  by  a  sohcitor  (unless  the  registrar 
shall  for  any  reason  think  proper  otherwise  to  direct), 
identifying  the  person  executing  such  document  with 
the  person  named  in  the  register,  shall  be  left  in  the 
office."    4. 

119.  The  following  are  sketches  of  transfera  in  sta- 
tutory form,  but  the  form  may  be  modified  or  altered  in 
expression  to  suit  the  circumstances  of  each  case.  The 
adoption  of  the  statutory  form  is,  however,  not  com- 
pulsory, except  in  dispositions  completed  at  the  oS&oe, 
under  toe  64th  section  of  the  act. 

120.  Form  of  a  conveyance  in  fee  :— 

No.  40.  Land  Registby. 

Dated  this  —  day  of . 

I,  A.  B.,  of  &c.,  in  consideration  of  &c.,  paid  to  me 
rSy  (7.  D^  of  <i^.1  grant  to  G.  D.  and  his  heirs  for  ever 
[As  descripticn  shmUd,  where  practicable^  he  framed  from 
the  land  certificate']  Ithe  hereditaments  oaUed  or  known  as 
WhUeacres,  in  the  parish  of  A.,  in  the  county  of  B^  mem- 
&ered  40  m  ihe  register  ofetiales  with  an  indrfoasibleti^ 
in  the  office  of  Land  E^istry,  and  delineated  on  ihe  mt^ 
No,  40  deposited  in  the  said  office  as  part  of  the  deser^ 
ticn  itfihe  same  hereditaments^  and  thareon  edgedtoUh  red, 
togeOier  wilOi  the  mines  and  minerals  under  the  same.] 
ISignature  and  seal  of  A,  A] 
Witness,  E.  F.,  of  &c. 
A  solicitor  of  the  High  Court  of  Ohanceiy  lor  a 
certificated  conveyancer.] 

121.  Or  where  part  only  of  any  registered  land  is 
conveyed:— 

No.  60. 


&' 


Land  Registbt. 

Dated  this day  of 

1,  A.  B.,  of  &c.,  in  consideration  of  &c^  paid  to' me 
C.  Z>.,  ofdc.]  grant  to  C.  D.  and  his  heirs  for  ever 
..  hereditaments  m  the  parish  of  A,,  in  the  county  <^ 
a,,  delineated  on  the  map  annexed  hereto,  and  thertia 
edged  with  red;  together  with  the  mines  and  mineraU 
under  the  same,  and  which  said  hereditaments  are  part  <^ 
(he  hereditaments  numbered  50  in  the  register  of  estates 
wUh  an  indefeasible  title  in  the  office  of  Land  Begistry.] 
lOr  (where  there  is  no  map  annexed)  the  hereditaments 
in  the  parish  of  A,,  in  the  county  of  B,,  being  thai  part  ^ 
the  hereditaments  numbered  50  on  the  register  of  estates 
with  an  indrfeasible  title  in  the  office  of  Land  BegiMry, 
which  is  numbered  (  '),on(he  map  No,  60,  dqwnted  m 
the  said  office,  together  with  the  mines  and  mmerale  under 
the  same,] 

ISignature  and  seal  of  A.  B,] 
Witness,  E.  F.,  of  &c. 
A  solicitoi;  of  the  High  Court  of  Chancery  lor  a 
certificated  conveyancer.] 

122.  Or  in  the  case  of  a  mortgage  :— 
No.  40.  Land  Registry. 

Dated  this day  of .    I,  A.  B.  (of  Ac),  in 

consideration  of  Ac,  lent  to  me  by  C.  D.  (of  StcX 
grant  to  C.  and  his  heirB  Ithe  hereeUtaments,  AcJ]  [m 
either  of  the  above  forms,  as  the  case  may  require],  to  se- 
onre  to  C.  D.  [his  executors,  administrators,  or  assigns] 


June  16(' 


] 


THE    JURIST. 


249 


the  payment  of  the*prmcipal  mm  of  &o.,  on  the  — 

^y  of ,  and  interaat  at  £— —  per  cent,  in  the 

meantime  half  yearly.  0.  D.  [his  executors,  adminis- 
trators, and  assigns']  shall  have  power  to  sell,  on  de- 
fault of  payment  of  the  principal  or  interest,  or  any 
part  thereof  respectively  [add  any  resiricHans  on  ike 
exercUe  of  ^  power  of  edUy  or  euck  eovenants  or  condi- 
Uons  a»  ike  parHea  may  agree  onJ\  [See  23  d&  24  Vict 
e.  145, 8. 11  et  Mg.] 

IStgnature  and  seal  of  A,  B.] 
Witness  (ae  ahone). 

123.  Or  in  the  case  of  a  oonyeyanoe  of  land  by  in- 
dorsement : — 


No.  40. 


Land  BEai0TRT. 


I,  the  within-named  A.  B.,  in  consideration  of  &c., 
paid  to  me  by  0.  D.  [of  &c.],  do  tranitfer  to  0.  D.  [and 
his  heirs]  the  within-mentioned  lands.   Dated  the  — 

day  of 18—. 

[Signature  and  eeal  of  A,  B.] 

Witness  (a«  oftewe). 

124.  Or  of  transfer  of  charge  by  indoEBement : — 
No.  40.  Land  Begistbt. 

I,  the  within-named  0.  D.,  in  conaderation  of  &o., 
paid  to  me  (by  E.  F.,  of  &c.),  do  transfer  to  E.  F.  [his 
heirs,  executors,  and  administrators]  the  within-men- 
tioned mortgage.  [Add  gack  power  to  we  and  cove- 
noRte,  <fie.,  ae  may  he  agreed  on,"] 

Dated  the day  of ,  18—. 

[Signature  and  seal  of  C,  DJ] 

Witness  (as  above). 

125.  The  afAdavit  or  statutory  declaration  required 
hj  the  [See  No.  181  4th  Order  of  1864  should,  where 
practicable,  be  made  by  the  solicitor  (if  any)  attesting 
the  execution  by  the  reffistered  owner  of  the  docu- 
ment to  be  registered,  and  may  be  in  tiie  form  follow- 
ing, namely  :— 

No.  40.  Land  Reoistrt. 

I,  G.  H.,  of  &o.,  a  solicitor  of  the  High  Court  of 
Chancery,  do  solemnly  and  sincerely  decls^  that  I  am 
well  acquainted  with  A.  B.,  the  person  named  in  tiie 

deed  [or  document],  dated  the — day  of ,  marked 

A.  [Ais  will  be  ike  original  deed  or  document,wkiek  must 
be  marked  in  ike  usual  way  as  an  ftcfts^,  now  produced 
to  me,  that  I  saw  him  sign  and  seal,  and,  as  his  act 
and  deed,  deliyer  the  same  deed ;  that  the  name  A.  B. 
at  the  foot  thereof  is  the  handwriting  of  the  said  A. 
B. ;  and  that  the  said  A.  B.  is  the  same  person  as  A.  B. 
who  is  named  in  the  record  of  title  of  the  heredita- 
ments numbered  40  on  the  register  of  estates  with  an 
indeaf  easible  title  in  the  office  of  Land  Begistry.  And 
I  make,  &o. 

Dated  this day  of . 

126.  "  If  the  document  proposed  to  be  registered 
■hall  have  been  executed  under  a  power  of  attorney, 
the  power  of  attorney  shall  be  produced,  and,  if  the  re- 
^strar  shall  so  direct,  left  in  Uie  office,  and  the  execu- 
tion thereof  by  and  the  identify  or  the  registered 
Owner,  and  the  execution  of  the  document  by  and  the 
identity  of  the  attorney,  must  be  verified  in  &ke  man- 
lier as  provided  by  the  second  [See  No.  242]  of  these 
Orders."    5. 

I  127.  The  following  is  a  sketch  of  a  power  of  attorney 
im  statutory  form  on  a  transfer  or  mort^[age,  but  the 
^orm  may  be  altered  in  expression  to  sut  the  circum- 
^nces  of  each  case : — 

\^o,  40.  Land  Begistbt. 

Dated  this day  of 

I,  A.  B.  [of  &c],  do  appoint  C.  D.  [of  &c.],  my  at- 
omey,  to  tzaosfer  to  E.  F.  and  his  heirs  [of  &c.],  ab- 


solutely [or  by  way  of  mortgaffe,  as  ike  case  may  be']^ 
all  my  lands  as  entered  and  described  in  the  register 
of  estates  with  an  indefeasible  title,  under  No.  40, 
and  my  estate  therein. 

[Signature  and  seal  of  A.  B.] 
Witness,  G.  H.,  a  solicitor  of  the  High  Court  of 
Chancery,  [or  a  certificated  conveyancer.] 

128.  The  affidavit  or  statutory  dedaration  of  the 
execution  of  the  power  of  attorney,  and  of  the  iden- 
tity of  the  principal  as  a  re^tered  owner,  and  of  Uie 
agent  as  the  person  named  m  the  power  of  attorney, 
and  of  the  execution  by  such  agent  of  the  deed  of  trans- 
fer, should,  where  practicable,  and  so  as  to  make  one 
affidavit  or  declaration  sufficient,  be  made  by  the  soli- 
citor (if  any)  attesting  the  execution  of  the  transfer 
or  mortgage  by  the  a^ent ;  and  such  declaration  may 
then  be  in  the  following  form : — 


No.  40. 


Land  Begistbt. 


I,  G.  H.,  of  &c.,  a  solicitor  of  the  High  Court  of 
Chancery,  do  solemnly  and  sincerely  declare  that  I  am 
well  acquainted  with  A.  B.,  the  person  named  in  the 
[ike  power  of  attorney  must  be  made  an  exhibit  tn  ike 
usual  100^]  power  of  attorney  marked  A.  now  pro- 
duced to  me. 

That  on  the dav  of ,  I  saw  the  said  A.  B. 

sign,  seal,  and  deliver  the  aforesaid  power  of  attorney, 
and  that  the  name  ^  A.  B."  at  the  foot  thereof  u 
^e  handwriting  of  the  said  A.  B.' 

That  the  said  A.  B.  is  the  same  person  as  A.  B.  who 
is  named  in  the  record  of  title  to  the  hereditaments 
numbered  40  in  the  rmster  of  estates  with  an  inde- 
feasible title,  in  the  ofiSoe  of  Land  Begistry. 

That  I  am  well  acquainted  with  £.  F.,  the  person 
named  in  tJ^e  deed  marked  B.  [this  wiU  be  ike  deed  of 
transfer  or  oiker  document  executed  by  ike  attorney,  and 
must  be  made  an  ea^iibit']  now  produced  to  me,  and 
that  he  is  the  same  person  who  is  named  in  the  siore- 
said  power  of  attomev. 

That  on  the  — >  day  of ,  I  saw  the  said  E.  F., 

as  the  attorney  of  the  said  A.  B.,  sign,  seal,  and  de- 
liver the  aforesaid  deed  marked  B.,  and  that  the  name 
E.  F.  at  the  foot  tiiereof  is  the  handwriting  of  the  said 
E.F.    And  I  make,  &c. 

Dated,  Ac.  [Signature  of  E.  F.] 

129.  '*  No  entry  shall  be  made  on  the  register  of  any 
document  before  the  stamps  in  reroect  of  the  fees 
payable  under  the  127th  section  of  tne  act  have  been 
affixed  on  some  document  sent  to  and  lodged  in  the 
office  with  reference  to  the  proposed  registration,  and 
all  expenses  pa3rable  under  any  General  Order  have 
been  paid  or  provided  for.*'    11. 

130.  The  127th  section  of  the  act  provides  (inter 
alia)  for  the  fees  payable  on  "the  registration  of 
transfers  and  transmissions  of  land  and  charges,  and 
all  other  matters  to  be  done  by  the  registrar  ;'*  and 
such  fees,  so  far  as  they  relate  to  transfers  and  trans- 
missions, have  been  fixed  according  to  the  following 
scale,  viz. : — 

On  transfers  or  transmissions  not  by  way  of  mort- 

S^e  bs,  up  to  1000/.  in  value,  and  \s,  for  each  ad- 
tional  500/.,  or  fractional  part  thereof ;  and  on 
mortgages  or  charges,  or  tnmsfer  or  transmission 
thereof,  half  the  above  fees,  to  be  calculated  on 
the  amount  or  value  of  the  charge. 
Stamps  for  these  fees  must  be  affixed  to  the  appli- 
cation for  registration  of  the  proproeed  dealing,  or  on 
the  statement  required  by  the  2oth  Order  of  1862,  to 
be  left  in  the  office. 

131.  In  addition  to  the  above  fees  the  stamps  pav- 
able  under  the  Stamp  Acts  are  in  all  cases  payable, 
and  by  the  88th  section  of  the  act  must  be  paid  before 


S60 


THE    JUEIST. 


t  June  I 


l«^ 


any  dealing  affeefciiig  ngiitered  land  can  be  eniorad  or 
aotioed  on  the  rmater. 

132.  ''  ¥niere  the  Taloa  of  the  lead  on  the  zegiater 
affected  by  any  document  proposed  to  be  registered, 
and  on  the  registration  of  which  an  advalorem  fee  is 
payable,  does  not  appear  from  tnch  docnment  (the 
same  not  being  a  mor^W^  ^  charge),  a  statement  in 
writing  of  8a<3i  value  under  the  hand  of  some  com- 
petent person  shall  be  left  in  the  office,  and  the  fee 
payable  in  respect  thereof  shall  be  thereupon  paid 
upon  the  sum  mentioned  in  such  statement  to  be  the 
Talue  of  the  property.  If  such  statement,  however, 
i^all  not  be  satisfactory  to  tiie  resistrar  as  to  the  value, 
dEnrther  proceedings  shall  be  talen  to  ascertain  the 
same  under  the[5«  Noa.  277,  2781  35th  and  36th  of 
the  General  Orders  of  the  1st  October,  1862,  and  such 
further  fee  shall  be  paid  as  the  registrar  diall  there- 
upon direct."    12. 

133.  The  following  is  a  form  of  a  statement  of 
value: — 

No. .  Land  Registkt. 

I,  X.  Y.,  of  &o.,  hereby  declare  that  I  am  well  ae- 
qnainted  with  the  faereditaoenta  oomprised  in  the 

doonment  dated  the day  of ,  18—,  proposed 

to  be  registered,  being  part  of  the  estate  regiatered 

under  the  No. ^  and  that  the  annual  value  of  such 

hereditaments  does  not  ezoeed  £-^-^,  or  the  value  for 
sale,  jC-'^.    Dated,  &C. 

{Signed  X.Y.2 

134.  "  A  printed  ot  wtltten  copy  of  every  docu- 
ment propoMd  to  be  registered,  and  which  by  the  act 
is  required  to  be  printed,  must  be  left  in  the  ofliee ; 
and  when  such  copy  has  been  examined  with  the  ori- 
ginal under  the  dbreotion  of  the  registrar,  and  the 
original  has  been  stamped  or  indorsed  as  provided  for 
by  the  \_8ee  Nos.  158,  2791  75th  section  of  the  act,  the 
original  shall  be  returned  on  a  propor  receipt  being 
given  for  the  same."    13. 

135.  The  86th  section  of  the  act  provides  that,  for 
the  purpose  of  registration,  a  printed  copy  of  every 
deed  or  document  [S^e  No.  175]  (not  testamentary) 
affecting  registered  land  may  be  delivered  to  or  shaJl 
lMcl>tained  by  the  registrar  at  theexpense  of  the  per- 
son registering. 

136.  "  AU  printed  copies  or  memorials,  or  written 
copies  or  memorials  not  by  the  act  required  to  be 
pnnted,  left  in  the  office  for  registration,  shall  be 
printed  or  written  on  inper  of  the  same  description 
and  size  as  that  on  which  bills  in  Chancery  are  re- 
quired to  be  printed.^    14. 

137.  "  In  case  no  printed  copy  of  any  document  re- 
quired to  be  printed  shall  be  leit  in  the  office,  a  suffi- 
cient sum  to  meet  the  cost  of  printing  shall  at  the 
time  of  leaving  the  document  for  registration  be  de- 
posited in  the  office,  the  amount  of  such  deposit  to  be 
settled  by  the  registrar."    15. 

138.  In  every  case,  before  any  document  can  be  re- 
ceived for  registration,  a  printed  copy  must  be  left 
with  exact  tracing  or  copy  annexed  (coloured  where 
necessary)  of  map  (if  any)  on  original  document ;  or, 
if  no  printed  copy,  a  written  copy  and  deposit  for 
printing,  and  for  stationer*s  charge  for  making  or  an- 
nexing tracing  on  copy  when  printed ;  or  if  no  printed 
oopy  and  no  written  copy,  then  a  deposit  for  making 
auch  written  copy,  and  for  printing  tne  same,  and  for 
tracing  where  neoessaiy.  The  deposit  for  printing  will 
be  calculated  at  the  rate  of  6«.  8£{.  for  the  first  ten  folios 
or  any  less  number,  and  8i.  a  folio  after  the  first  ten 
folios,  and  for  making  the  written  copy  at  6d.  for  the 
first  four  folios  or  any  less  number,  and  1^.  a  folio 
after  the  first  four  folios. 

139.  Before  any  docnment  affecting  the  land  com- 
lunsed  in  any  spe^  land  certificate,  and  the  estate  of 


the  registered  proprietor  described  therein,  is  reoeivad 
for  registration,  within  f oarieen  dear  da^  from  and 
after  the  date  of  such  eertificaie,  soeh  certificate  should 
be  delivered  np. 

140.  In  every  case  sesndi  sboold  be  made  for  speoMl 
land  certificates  (noted  under  the  70th  section  of  the 
aotX  restrainta  on  conveyance  (under  tiie  93rd  seetvm), 
and  cautions  (under  the  96-98th  sections) ;  and  if  any 
such  appear  affecting  the  lands  or  interests  dealt  wit^ 
when  the  document  is  received  for  registration  the 
official  note  of  reference  must  be  made  expieasly  snb- 
ject  to  such  special  certificate,  restraint,  or  caatioii, 
unless  in  case  of  such  special  certificate  the  aame  « 
delivered  up. 

141.  In  every  case  where  there  Is  a  subsisting  spedsl 
land  certificate,  the  official  note  of  reference  iLould 
state  whether  such  certificate  has  or  has  not  been  de- 
livered up. 

142.  Where  any  restraint  or  caution  sobsista,  all  re- 
quisite notices,  if  any,  should  at  once  be  given  throng 
tiie  office,  and  should  be  left  in  the  ofSce  for  that 
purpose. 

143.  When  the  original  document  and  the  power  of 
attorney  (if  any),  a^  the  statntorr  declaratioa,  and 
the  printed  or  written  copies  or  deposit  in  respect 
thereof  before  referred  to,  have  been  left  in  the  office, 
and  all  stamp  and  advalorem  fees  have  been  paid, 
the  document  will  be  considered  as  0eceived  for  re- 
gistration. 

144.  By  the  76th  section  of  the  act,  a  deed  or  in- 
strument received  by  the  registrar  is  deemed  to  have 
been  duly  entered  on  the  register,  but  withdbt  preja- 
dice  to  the  provisions  as  to  special  land  certificates. 

145.  '*  When  any  document  is  received  for  registra- 
tion, an  official  note  of  reference  to  the  same  aluill  he 
forthwith  made  in  the  record  of  title  or  regist^'  of 
incumbrances,  as  tiie  esse  may  require,  which  shall 
consist  of  a  reference  to  the  document,  and  the  date 
when  it  was  received;  and  the  registration  thereof, 
when  completed,  shsJl  bear  date  iu  accordanoe  witk 
such  note.  But  if  the  applicant  shall  not  complete 
the  registration  within  such  time  as  the  registrar  shall 
fix  for  tiiat  purpose,  the  registrar  may  cancel  such 
note."    19. 

146.  "  Where  a  land  certificate  has  been  isaiied,  to 
the  possession  of  which  the  registered  owner  whose 
interest  is  proposed  to  be  dealt  with  is  entiiled,  the 
same  must  be  produced  to  the  registrar,  or  the  non- 
production  thereof  satisfactorily  accounted  for  before 
the  re^tration  of  any  proposed  dealing  with  the  pro- 
perty 18  completed.**    16. 

147.  The  printed  cop^  of  the  document  left  for  re- 
gistration will  be  exammed  with  the  original  If  no 
printed  copy  be  left,  the  written  copy  (and  when  nous 
left,  one  to  be  made  for  the  ourpose)  will  be  sent  to 
be  printed ;  and  when  printed,  tne  printed  copy  will 
be  examined  with  the  original,  a  tnusing  or  copy  of 
the  map  (if  any)  on  the  origiiud.  being  first  annexed 
to  such  printed  copy. 

148.  In  every  case  of  a  dealing  with  part  only  of 
land  registered,  unless  the  part  dealt  with  can  be  ae- 
curately  defined  merely  by  reference  to  the  Qriginal 
map  deposited  in  the  office,  a  map  of  the  part  ao  desH 
witii  should,  where  practicable,  be  annexed  and  re- 
ferred to  in  the  conveyance  or  other  document  deatii^ 
with  the  same.  This  map  may  consist  of  a  tracing 
from  the  original  map,  and  may  be  procured  from  the 
aforesaid  map  department  [mc  No,  34]  under  the 
charge  of  Colonel  Leach.  In  every  case  the  map 
should  be  on  the  same  scale  as  the  original  map ;  and 
if  not  a  tracing  should,  as  to  the  outlines,  be  an  exact 
copy  from  the  original  map. 

149.  *'  The  registrar  may  keep  the  books  of  the  re- 
gister in  such  manner  that  the  entries  therein  shsil 
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from  time  to  timo  tittffw  only  the  estates,  rigfata,  powers, 
interests,  cbarges,  and  incnmbrances,  exceptions,  qna- 
lifications,  and  conditions,  for  the  time  beinff  appearing 
from  the  register  to  be  subsisting  or  capable  of  taking 
effect  in  the  land  r^[istered  under  the  number  to  which 
such  entries  relate,  and  for  that  purpose  may  from  time 
to  time  withdraw  from  the  register,  by  cancellation, 
any  official  note  or  entry.*'    18. 

150.  ^*  In  every  case  of  a  dealing  with  a  part  only  of 
any  land  ofi  the  register,  the  registrar  may  require 
such  maps  of  such  land  to  be  made  and  lodged  in  the 
office  at  the  expense  of  the  applicant  as  he  may  think 
fit  ISee  Nob,  28,  38],  and  the  7th  and  11th  of  the 
General  Orders  of  the  1st  October,  1862,  shall  in  all 
respects  apply  to  such  maps.**   21. 

151.  The  7th  and  11th  of  the  General  Orders  of  1862 
provided,  in  effect,  that  all  neceesafy  maps  should  be 
made,  and  the  boundaries  of  the  land  ascertained,  in 
such  manner  as  the  registrar  should  direct. 

152.  ^  Where  any  registered  land  shall  become  di- 
vided by  means  of  any  absolute  transfer,  the  registrar 
may  make  up  a  separate  record  of  the  particulars  of 
the  part  so  transferred;  and  the  subsisting  estates, 
rights,  powers,  interests,  charges,  and  incumbrances, 
exceptions,  qualifications,  and  conditions  therein,  dis- 
tinguished bv  a  separate  number,  and  the  part  so 
transferred  shall  thenceforth  be  registered  as  a  sepa- 
rate estate.  In  case  of  such  separate  registration,  any 
map  of  the  land  deposited  in  the  office  shaU,  at  the 
expense  of  the  apphcant,  be  altered  in  such  manner 
as  the  registrar  shall  direct,  so  as  properly  to  distin- 
guish thereon  the  part  of  the  land  so  transferred  and 
separately  registered.^    20. 

153.  ISee  No.  471.  On  any  dealinn  by  way  of  ab- 
solote  transfer  with  part  only  of  land  restored,  it  is 
neeeesary  that  the  anginal  map  in  the  office  should  be 
altered  so  as  to  distinguish  thereon  the  part  dealt  with, 
and  that  a  new  map  under  a  new  number  ci  the  pact 
dealt  with  should  be  deposited  in  the  office.  It  is  also 
necessary,  to  prevent  complications  in  the  entries  in 
the  register  rmtiDg  to  either  the  original  or  new  es- 
tate, that  a  separate  record  under  a  new  number 
should  be  made  up  of  such  new  eatatei  For  these 
purposes  the  original  map  in  the  office,  and  the  printed 
copy  docoment,  and  the  tracing  or  copy  map  thereon, 
will  be  sent  to  Colonel  Leach,  who  wul  examine  the 
same,  and,  unless  the  tracing  or  copy  map  on  the 
printed  copy  docaannt  be  an  exact  tracing  or  copy 
of  tlie  original  map,  will,  at  the  cost  of  the  transferee, 
make  a  tracing  from  such  original  map  of  the  part 
dealt  with.  In  that  ease  the  transferee  must,  at  the 
like  cost,  forthwith  procure  such  tracing  to  be  signed 
or  approved  by  the  principal  parties  interested  in  the 
tran^uition,  and  return  the  same  so  improved  to  Co- 
lonel Leach. 

(To  be  eonHmmdX 


BOOKS  RECEIVED. 


Bemazks  on  the  late  Beport  from  the  Sdeot  Com- 
mittee on  Bankruptcy,  and  the  Bankruptcy  Bill  now 
pending.  In  a  Letter  to  Lord  Brougham  and  Tanx. 
By  Arthur  James  Johnes,  Esq.,  Judge  of  the  Mid- 
Wales  Oovnty  Court,    pp.  32.— Wildy&Sow. 

Parliamentaiy  Costs,  Analysis,  and  Particulars  of  a 
Solicitor's  BiH  of  Costs,  in  respect  of  obtaining  a  Rail- 
way Act.    ByW.Norris.    12mo.,  pp.  69.--P.  8.  King. 

Institute  of  Jurisprudence.  By  WiHSam  Austin 
Montriou,  Advocate  of  the  High  Court,  Ben^.  8vo., 
pp.  232.— Cakntta :  Droaario  &  Co.  London :  Ifae- 
miUan^  Co. 


HOITSB  OF  LORDS.— rAiir#<2ay,  June  7. 

The  lard  Ckaneeller  broeght  in  a  Ull,  vrbieh  was  read  a 
first  ttme,  to  fkciUtate  the  iarolment  in  Chancery  of  the  tktia 
deeds  of  land  loft  fbr  charitable  uses. 

LA.W  OF  Capital  Punishmbnt  AicEirnMBirr  fixix. 

On  the  motion  of  the  Lord  Cksnceamr,  thii  bill  passed 
through  committee  pro  teoifty  in  order  that  It  xDi(^  be 
printed  with  amendments. 

Loid  Brougham  made  some  remarks  on  the  bill,  but  th^ 
wcse  inaudible  in  the  gallery. 

Cbown  LAirns  Bill. 

On  the  order  of  the  day  fn  the  seoond  reading  of  this  bfll^ 

Lord  RedeedaU  presented  a  petitloa  finom  a  private  gentle- 
man, eomplainlng  that  the  bill  contained  an  indirect  aasump* 
tion  of  the  right  of  the  Crown  to  the  ibreahore-— a  right  on 
which  ooosiderable  doubt  had  been  thrown  by  the  latest  do* 
daion. 

Barl  ChnmoUU  moved  the  seooad  reading  of  the  bilL 

The  Doke  of  BueeleiKh  complained  that  the  Ull  tran^ 
ferred  to  the  Board  of  Trade  powers  over  the  ibresiuire  uliioli 
it  was  very  doubtfol  whether  the  Grown  poeseaaed.  He  alsa 
commented  severely  upon  the  conduct  of  the  Grown  in  o^* 
ctoaching  upon  the  ibreshore  lights  of  private  pwprietota  in 
Seotlaad. 

Lord  ChOmffML  said  that  be  undersbaod  the  only  olject 
of  the  bill  was  to  tranaiv  whatever  zigbla  over  the  foreahoiea 
the  Grown  poenaaed  from  the  Board  of  Wooda  and  Foreata  to 
the  Board  of  Trade.  It  did,  however,  contain  aome  ezprea- 
slona  which  might  be  coaatnied  as  extending  such  righta^  aad 
it  wonM  be  de^rabla  to  omit  them. 

The  Lord  ChanetUor  denied  that  the  act  waa  faitendeA  to . 
give  claMiestifMly  to  the  Grown  powera  vdddi  it  did  not  pea- 
aeaa.    It  waa  aiaiply  a  transfer  of  such  ri^ts  as  the  Grows 
did  poaaess  flnaa  one  department  of  the  Qovermimsit  to  a»* 
otber. 

Bar!  GrtuwilU  said  that  it  was  not  faitended  to  sanetian 
any  enoroachmeat  on  the  rights  of  the  commoners^ 

After  a  few  words  ftem  the  Barl  of  Ber^if, 

The  bill  was  read  a  second  time. 

Earl  Neieom  moved  that  the  bill  ahoohi  be  referred  to  a 
select  committee 

Bari  OrmtniUe  opposed  the  motion.. 

The  Earl  of  Matmeehury  supported  the  reference  to  a  sdeet 
committee. 

After  a  short  conveiaation,  the  motion  was  sgreed  to. 

Ths  Compakibs  Act  (1862)  AxBKnMBKT  Bill. 

On  the  order  of  the  day  far  gting  hrto  coannittee  on  this 
Ull, 

Loid  Redaedule  objeeted  to  die  eUmses  giving  companies 
tiie  power  to  rednce  the  amoant  of  their  shana.  The  dass 
of  persons  who  held  lOOi.  sharea  waa  very  dUbrenS  imn  the 
class  of  persons  who  held  lOZ.  shares  ;  and  the  eflbet  of  the 
danaes  to  which  he  referred  would  be  that  aharss  woald  be 
transferred  from  persons  of  snbatantiai  means  to  those  in  a 
hnmUer  mak  hi  life. 

Lord  Overgtone  aaid  the  bOl  woaU  glva  great  Iseility  to 
spread  sharea  amongst  an  inferior  claaa  of  tiie  eattmunity 
than  these  by  whom  they  were  now  held.  Sharea  were  now 
little  better  than  symbols  of  gambling,  wmd  this  measure  would 
promote  the  very  speculsSion  whicfa  it  waa  deairaUe  to  re- 
press. In  May,  1864,  the  total  number  of  shares  created 
under  the  Companies  Act  was  43  miUlons.  During  the  pre- 
vious sixteen  months,  19,350,000  sbaree  had  been  created, 
and  has  thia  procesa  had  been  eentinned  la  an  intenalfled 
degree  for  the  sulMeqnent  twenty  nMnths,  he  left  their  Lont- 
sMps  to  judge  wfast  the  number  was  at  present.  Sorely  it 
was  not  expedient  to  laoresse  that  aamber,  and  to  spread 
wider  and  wMar  the  rule  wUdi  these  oeinyaniea  were  caiei^ 
lated  tepfeducoi  As  an  IlloslnMloiL  of  the  laetking  of  them 
ooocems^  he  ndgbt  refer  ts  the  case  of  Ovevend,  Gwney,  ft 
Ca,  ooBdneted  erigkially  ssapHvats  Una.  It  wis  sfaaosS 
breaking  down  in  conMqaeDee  of  the  lessen  sostalned  by  in»* 
prudent  »awigeaeat>  when  the  ha^y  Idea  eeeonwl  to  the 
membera  of  the  firm  of  selling  Itio  a  1'    '    ^  " 


252 


THE    JURIST. 


[■ 


June  le. 


pany.  500,000Z.  was  given  last  year  for  the  gt)odwill  of  the 
bnsiiiess.  After  only  carrying  on  business  for  one  year,  the 
company  had  failed.  15Z.  had  been  paid  on  the  60/.  shares, 
and  he  was  told  that  201.  more  mnst  be  called  up  in  order  to 
meet  the  liabilities  of  the  concern.  There  were  2300  share- 
holders, many  of  whom  were  wholly  unable  to  meet  such  a  de- 
mand, and  he  felt  eonvinoed  that  Uie  greatest  suffering  most 
be  the  result.  Should  they,  then,  increase  the  area  ^  such 
ruin?  Only  that  morning  the  Agra  and  Masterman's  Bank 
had  &iled.  Both  these  banks  were  of  the  highest  respectabi- 
lity. But  in  an  eyil  day  they  combined  under  the  &tBl  segls 
of  limited  liability,  and  in  less  than  two  years  they  failed. 
Would  the  House  wish  that,  instead  of  there  being  60,000 
shares  in  this  institution,  there  had  been  three  mUlions? 
The  noble  Lord  then  read  a  letter  from  a  gentleman  iu  the 
city,  in  which  the  writer  stated  that  the  establishment  of 
Uinlted  liability  companies  had  led  to  great  frauds  in  the  con- 
coction of  schemes,  and  the  issue  and  dealing  in  shares.  An- 
other city  correspondent  expressed  a  strong  opinion,  that  the 
reduction  in  the  value  of  shares  would  materially  increase  the 
mischief  caused  by  limited  liability  companies,  by  diflhsing 
their  shares  more  widely,  and  amongst  a  humbler  class  of 
society.  The  noble  Lord  concluded  by  commenting  upon  the 
demoralising  tendencies  of  speculations  in  shares  and  in  the 
getting  up  of  companies,  and  expressed  a  hope,  that  the 
House  would  not  give  any  stimulus  to  the  revival  of  a  system 
which  had,  he  trusted,  received  a  blow  that  would  for  some 
time  be  fktal  to  it. 

Lord  Stanley  pf  AlderUy  said  that  the  argument  of  the 
noble  Lord  was  really  directed,  not  against  the  biU,  but 
against  limited  liability.  Now,  his  own  illnstratioos  shewed 
how  unfounded  those  arguments  were;  for  the  fidlnre  of 
Overend,  Qumey,  &  Co.  was  due  to  losses  incurred  by  the 
old  firm;  and  another  bank  which  had  fidled  was  one  in 
which  the  shareholders  were  liable  without  limit  It  should 
be  recollected  that  the  creditors  of  these  companies  were  safe 
against  loss,  which  had  not  been  the  case  in  other  failures. 
Nor  could  he  conceive  how  the  safety  of  creditors  conld  be 
compromised  by  allowing  companies  to  reduce  the  denomina- 
tion of  their  shares.  Companies  could  at  present  make  their 
shares  of  the  value  of  10^ ;  and  he  did  not  see  why  they 
shoidd  be  prevented  from  dividing  one  1002.  share  into  ten 
of  the  smaller  amount  He  believed  that  the  public  at  large 
had  not  suffered  from  limited  liability  companies.  No  doubt 
individuals  had  done  so;  but  it  was  not  the  duty  of  Parlia- 
ment to  protect  these  persons  against  the  consequences  of 
their  own  imprudence. 

After  some  observations  from  Lord  Overstone,  in  ex- 
planation, 

Earl  Orey  could  not  see  any  useful  purpose  which  this  bill 
was  likely  to  answer.  The  speech  of  Lord  Stanley  of  Aiders 
ley  appeared,  indeed,  to  him  to  furnish  a  good  reason  why 
they  should  not  pass  it  For  there  was  no  reason  for  their 
interfering  to  give  persons  who  had  fixed  their  shares  at  one 
value  the  means  of  getting  rid  of  them  by  reducing  their 
amount  It  vras  the  duty  of  Parliament  not  to  encourage 
n>eeulation;  and  believing  that  that  would  be  the  e&ct  of 
this  measure,  he  should  move  that  it  be  committed  that  day 
three  months. 

Lord  Teynham  supported  the  bill,  which  he  did  not  think 
would  have  any  injurious  effect 

The  House  then  divided  on  the  question,  that  the  Houae 
should  go  into  committee,  when  there  were* 

Contents     ..        ..        U 

Non-contents         17 

Majority         —8 

The  bill  was  therefore  thrown  out 

Tueiday,  June  12. 

COMBOLZDATION  OF  THB  StATTTTBS. 

The  Lord  Chancellor  laid  on  the  table  a  bill  for  the  far- 
ther revision  and  consolidation  of  ihe  statute  law.  When 
Lord  Campbell  was  Lord  Chancellor,  an  act  was  passed  oon- 
aolidatiog  and  revising  statutes  from  1770  to  tiie  present 
time.  Under  Lord  Westbnry  another  act  of  the  same  kind 
was  passed,  embracing  the  period  from  Magna  Charta  to  the 
revolution  of  1688.  The  bill  which  he  vres  now  introducing 
would  cover  the  interval  between  the  revolution  and  1770.' 
He  moved  that  the  bill  should  be  read  a  first  time. 

Lord  Brougham  called  attention  to  the  necesflity  of  an 
amendment  of  the  patent  lawSi 


Barl  Oranville  was  not  prepared  to  pledge  the  Government 
to  the  introduction  of  any  measure  on  the  subject  during  the 
present  session. 

The  bill  was  then  read  a  first  time. 

The  Prosecutions  Expenses  Bill  passed  through  committee. 

The  Charitable  Trusts'  Deeds  Inrolment  Bill  and  the  Lu- 
nacy Act  (Scotiand)  Amendment  Bill  passed  through  com- 
mittee. 


Juridical  Societt.  —  A  meeting  was  held  on 
Wednesday,  the  13th  inst.,  Mr.  Droop  in  the  chair. 
A  letter  was  read  from  Lord  Westbnry,  accepting  the 
office  of  President,  and  intimating  an  intention,  shortly, 
to  take  part  in  the  meetings  of  the  Society.  Mr.  C. 
H.  Hopwood  addressed  the  Society  "upon  the  Bill 
brought  in  by  the  Attorney-General  for  the  Abolition 
of  Forfeiture  in  Felony  and  Treason."  The  Chair- 
man, Mr.  Massey,  Mr.  Stebbing,  and  Mr.  Y.  Thompson, 
took  part  in  the  discussion  which  followed. 


THE  LAWS  APFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

la  one  thick  toI.  royal  Svo.,  price  W.  I5f.  doth  boards, 

SIR  W.  HODGES'S  PRACTICAL  TREATISE 
OQ  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statutes, 
Fomt,  See.  Tbe  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circait,  Barrister  at  Law. 

*»*  The  great  and  increasing  interest  in  cTerything  relating  to  Rail- 
ways DOW  manifested  by  the  pnblic.  have  created  such  a  demand  for 
this  Tsluable  work,  that  the  Pablisher  has  been  induced  to  bare  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  tbe 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  sod 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  pxepazing  and  coaductiBg 
through  the  press  this  new  Edition  has  been  a  raally  arduous  one ;  bat 
no  pains  hsTO  been  spared  by  the  learned  Editor  (whose  wwk  on  tbe 
Law  of  Master  and  Serrant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  wock 
complete;  and  the  Pablisher  believes  that  he  can  with  confldeace  te- 
commend  it  to  all  persons  interested  in  Railways,  especially  Durecioo, 
Becrataries.  and  shareholders,  as  the  most  complete  work  cm  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  S,  Cbanoery-lane,  Fleet-t treeL 


DODD  Am)  BS00KE*8  FRAGTICE  07  THB  COURT  OF 
PROBATE. 

Recently  published,  in  8vo.,  price  1/.  lU.  6d.  doth, 

THB  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentions  and  Common  Form.  With  the  Rules, 
SUtnies,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Stevens  ft  Sons,  No.  S6,  Bell-yard,  Lineolnls-ina. 


SHIFPIHG  LAW. 

^In  8vo.,  price  20t.  cloth,  lettered, 

THE  SHIPPmG  LAW  MANUAL:  a.  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Shipe. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  rwUttag 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  6REENH0W,  of  the  Middle  Temple,  Esq.,  Bar- 
rister  at  Law. 

<*  The  *  Shipping  Law  Manual,'  by  Mr.  W.  T.  Gfeenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  l^ial  legolatkms 
aflecting  the  shipping  trade  of  the  country  alike  in  relation  to  ownexs* 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns."— 
Ttees,  Jan.  31, 186S. 

"The  ol^ect  of  the  author  of  this  book  is  to  popularise  the  Lav  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Oreenhow  has  achieved  it,  and  placed  within  reach  of  erery 
one  connected  with  shipping  a  valuable  compendium  of  the  law  rd^ing 
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ksell'en  and  Publishers,  No.  26,  Bel]-yaid» 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in*Park«t 
Street,  in  the  Parish  of  St  Giles-in-the-Pields,  hi  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  S,  CBAKCcmT 
Lavx,  and  RICHARD  STEVENS,  of  No.  26,  Bbll  Yakh,  Lxvcour's 
Ivv,  at  the  OvncB,  No.  89,  Biu  Yabb,  Luigoui'b  lav,— Saturday. 
June  16, 1866. 
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Ko.  698,  NEWSEEIES.-V0I.  XII. 
Ko.  1687,  OLD  SEBIES.-Vol.  XXX. 


JUNE  23,  1866. 


Price  1^. 


nnO  BARRISTERS.— A  Member  of  the  Bar,  who 

-1.  ha*  practiied  with  considerable  success  in  the  Provinces,  but  in- 
J?5  A'.?n*^l**  elsewhere,  desires  to  DISPOSE  of  the  TENANCY  of  his 
i'^'^  .  *'*^'  *i'°  ^^  Books,  Furniture,  and  other  Effects.  Terms 
100  Guineas,  cash.  Address,  by  letter  only,  X.  Y.  Z.,  JurUt  Office. 
JLfOndon.  W .  C. 


'T'O  SOLICITORS,  MANAGING  CLERKS,  &c.— 

AMiRTAV?i^*^^JI^Ji%.®/i^*^"*'*"f  *°  Calcutu.  require  the 

£  ASSISTANCE  of  a  GENTLEMAN.  It  is  indispensable  thiU  any  A- 
licant  should  be  UxoroughlyTersed  in  ConveyaScing  and  CommerSl 
«w,  and  .hould  have  had  a  liberal  education,  and  possess  ?go<3 

5^'!I!;rwSS^l  **"ly  ^y]*"*''  4^*nK  particulars  of  quIUIflcationa^End 
names  of  Firms  in  whose  Offices  the  Applicant  has  been,  to  A.  B.,  Mr. 
Warner,  Law  SUtioner,  314,  Oxford^trwt,  next  HauoveJ-square. 


INDEBWICK'S  LAW  OF  WILLS. 

T___    ^  ^       Just  published,  price  7*.  6A  cloth, 
HE  LAW  of  WILLS  as  ADMINISTERED  in 

WICK*^5.n®^?,I°?^^^S^'^^  in  ENGLAND.    By  F.  A.  INDER- 
WICK,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  LlncolnVinn. 


P-iJ^ILJ^y. i«published,  in  2  vols,  royal 8vo.,  price  3^.  3*.  cloth. 
RIDEAXnC'S    PRECEDENTS    IN    CONVEY. 

l^Uf.v.'^^S'^^'o^li^wS!;"*''^^*^*  on  **«  ^'^^  "d  Practice.  Fifth 
£S?«?T»^^i^??^^5^^^  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's-Inn,  Esqrs.,  Barristers  at  Law. 

London;  Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

JXTDGMENTS,  EXECUTIONS,  AND  CEOWK  DEBTS. 

T^^^S'il^y  '•  PoWished,  Third  Edition,  price  2#.  sewed 
HE  JUDGAtENTS  LAW  AMENDMENT  ACTS 

••  1^  «A?.^^^'^®  ^  ^^^^  PROPERTY  (the  22  ft  23  Vict  c  85- 
23  &  24  Vict.  c.  38;  23»  24  Vict  c.  115;  and  27  &28  Vict  c.  112)     WiA 

?2SU?«?«"*^.'*'-^*1*'  ^^  '^"^•^  '""^"'f  "  Appendix  tcTSS 
B2^?,5»?*?^'*2°5'n**'-  By  JAMES  PASK.  Chief  Serk  to  the 
Kegstrar  of  the  Court  of  Common  Pleas,  Westminster. 

London;  Stereaa  8c  Sons,  No.  26,  BelUyard,  Lincoln's-Inn. 

L^T?iS!?  BOOK  Of  COSTS  in  the  COMMON 

^  .^^^l\^r«.^J?;,!l'l?l^<l?S^_59?5^^^  with  observation. 


S^'f£»^5^^^ 


p~  ~--- .~~.~«  w.  w«  <m^.uw»u«;va,  ana  an  Analysis  or  lieciiiont  i 
Steveni  ft  Sons,  No.  26,  Bell-yard,  Uncola'a-lan. 

A  YCKBOURN'S  FORMS  of  PRACTICAL  PRO- 

■f^*-  CEEDINGS  fn  the  HIGH  COURT  of  CHANCERY  wsTh.ii 
the  existing  Ord.™  of  Court,  Rules,  ail^RiSlaUonlS^  reThSd.*" 
Wildy  ft  Sons,  Law  Publishers,  Lincoln's-inn-arcliway. 

COMMENTARIES  on  AMERICAN   LAW.    By 

>«.♦».  ^.^^^  S^^iiJ',   ^^  antirely  new  and  revised  Edition.    Edited 
by  the  Hon.  G.  F.  COMSTOCK.    4  vol..  royal  Svo.,  price  4/?  10,. 
nJ?K  ?°P*»"*»'  ^"on  *•  ^^i^^  in  advance  of;/lmeric«n  pubUca- 

J^-^H^es^n^iTttclTf^:.^^^ 

Also  of  hi.  Equity  Pleadings.    Seventh  EditionTsi;.  6rf!'  ^^      '* 
Orders  for  American  Book,  not  in  stock  executed  with  prompUtnde. 


e 


L  AHHUrriES  AND  EEVEESIONS. 

AW  REVERSIONARY  INTEREST  SOCIETY 

C-  M,  CHANCERY-LANE,  LONDON. 

Chaiem AH— The  Right  Hon.  RusmU  Gumey,  ac.  M.P..  Recorder 

-  ^  of  London. 

DEPyTT  CHAiaMA»-8Ir  W.  J.  Alexander.  Bart,  a  C. 
J^mir^^iJ^^^''*^^^'^^''^-  I^medi-te'andDeferredAn- 

4s;"^j.Jrs"v:!Sib^'ss:  •"^  ^^^-^-^^  -'^  -^^^  ^<»- 

a.y2hS?irth?Offl«™  "^  '^***''  •"^  Jl"  '"'^*'  Informatio. 
***** ^«»J  OlBce.  C.  B.  CLABON,  Sec 

No.  598.  Vol.  XIL,  New  Series. 


SESrs  PEINCIPLES  OF  EVIDENCE. 

Just  published,  a  New  Edition,  being  the  Fourth,  of 

A    TREATISE  on  the  PRINCIPLES  of  the  LAW 

XX.  of  EVIDENCE.  With  ElemenUry  Rule,  for  conducting  the 
Examination  and  Cross-examination  of  Witneue..  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition. 
Svo.   Price  1/.  8«.  doth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Best  has  impoMd  a  lasting  obligation  on  studenu  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact"  &c.—The  Jurist,  vol.  13,  part  2,  p.  507. 
.  '/Mr.  Justice  Willes,  in  Brigs^g  case,  referred  to  Best  on  Evidence 
(which  he  characteriMd  a.  one  of  tiie  best  book,  on  our  laws)  a.  to  proof 
of  a  negative-^—Dfari/y  ^  Belt's  Crown  Cases,  vol.  1 ,  p.  102. 

Sir  J.  Stuart  V.  C.  (in  Sidebottom  v.  Adkins),  in  quoting  thi.  work, 
.peak,  of  it  a.  "  a  very  valuable  text-book."— 3  Jurist,  N.  8.,  632. 

'Vv'nJ  •-,•?**  *"*!?';. ^•"'•..''•'y  learned  and  pbilMphlcal  Treatise 
on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  wa.  written  are  fully  considered."— TAe  Soticiiors' 
Journal,  17U&  March,  1860. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 


DEBENTURES  at  5,  5J,  and  6  per  Cent.— 
CEYLON   COMPAN^Y  (limited). 
8UB.CAXBXD  Capital,  £750,000. 
DIRECTORS. 
Chax&xam— LAWFORD  ACLAND,  E.q. 
M^or-General  Hkv&y  Pslham  |  Dukcam  Jams.  Kat,  B.q. 

Bu»H.  I  Stxphxk  p.  Kxxkaxd,  Em. 

Hab&t  Gxo&ex  Goxdov,  £.q.      j  P.  F.  RoBx&TMir,  E.q..  M.P. 
GxoBox  Ibxlaxd,  Esq.  |  Robbbt  Smith,  E.q. 

Manager— C.  J.  Bbaikx,  Esq. 
The  Director,  are  prepared  to  ISSUE    DEBENTURES  on  the 
following  term.,  via.  for  one  year  at  6,  for  three  year,  at  6|,  and  for 
Ave  year,  and  upward,  at  6  per  cent,  per  annum. 

Application,  for  particular,  to  be  made  at  the  Office  of  the  Company,. 
No.  7,  East  India  Avenue,  Leadenhall-etreet,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


The  Profe..ion  may  .ave  Six  Shilling,  in  the  Pound  by  porcharine 

P  their OvpiCB  Papxx.  at 

ARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet- .treet,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  tlie  Country  on  Orden  exceeding  208. 

Pabtbidge  b  CooPBB,  a.  weU  a.  beix«  bonA  fide  Man%faeturers  of 
many  of  tiie  beet  quaUtie.  of  Writing  Paper.,  are  tiie  SoU  Agents  in  Lon- 
don for  .ome  of  the  Laigeet  Paper  Maker,  in  the  Kingdom,  therefore 
beg  to  Impren  upon  their  patiron.  the  advantages  they  are  enabled 
to  ofbr  them  (unattainable  by  other  house.),  vis.  supplying  the  public 
witii  "paper,  direct  fh>m  the  mill.*'  at  ofie  prq/U  oii/y— being  at  least 
SO  per  cent,  under  the  usual  bbtail  chaige.— 4u  the  intermediate  profit 
i.  saved  to  the  purchaMr. 
Dbavt  Papbb,  6..,  7f.,  7t.  M.,  and  9«.  per  ream. 
Bbibp  Papbb,  16«.  6tf.  and  22«.  6d,  per  ream. 
F00L.CAP  Papbb,  10«.  6tf.,  1S«.  6d,,  and  \7s.  6d.  per  ream. 
Cbbax  Laid  Notb,  S«.,  4s.,  and  5s.  per  ream. 
Labob  Cbbam  Laid  Notb,  4«.,  6s.,  end  7t.  6d.  per  ream. 
Labob  Blub  Notb,  Ss.,  is.,  and  6«.  per  ream. 

EvvBLOPBa,  Cbbam,  Blub,  or  Buff,  2s.  9d.,U.  6d.,  and  is.  M.  per  1000, 
FooucAP  Official  Emyblopb.,  \s.  6d.  per  100,  or  13#.  6d.  per  JOOo. 

BlOTTIVO.,  BBOWM.,  CaBTBIDOB.,  TaPB.,  PiBBCBB.,  RUMVBBf,  &c. 

LBTTxm  CoPTivo  Pbbw,  21s,;  Good  Mahogany  Stand  for  ditto,  20«. 

Parchment,  best  Quality. 
IVDBNTXTBB  Skik.,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folioe,  If.  Sd.  each,  19«.  per  dozen,  or  90«.  per  roll. 
Sbcokd.  or  FoLLOwsB.,  Ruled,  1«.  M,  each,  \7s.  per  dozen,  or  S0«. 

per  roll. 
Rbcobds  or  Mbxobial.,  6<f.  each,  Ss,  6d.  per  dozen,  or  2Ss.  per  roll. 

Lbdobb.,  Dat-book.,  Ca.h-book.,  Letter  or  Minute-book.,  an  immense 
.took  in  various  bindings. 

Av  Illustbated  Pbicb  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  SUtionery  Cabinets;  and 
other  VMtal  article,  adapted  for  Library  or  Office.  post-/ree. 
PARTRIDGE  ft  COOPER,  19t,  Fleet^treet.  E.  C. 
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By  A.  R.  Jelf,  Barrister  at  Law. 
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By  W.  W.  Knox,  Barrister  at  Law. 
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Ash,  App.,  Lynn,  Yie»p.'^{Alehouse^Beerhouss^ 
License— Fairs  and  raees—Exeise  Ucense^Bt- 
gatta-Q  Geo,  4,  e.  81,  s.  11--35  Geo.  8,  c  113, 
#.17) 485 

Holmes  and  Another  v,  Jaqaea. — (Promissory  noU 
— Alternative  payee) 486 

Strauss  v.  Francis. — (Counsel,  authority  qf— 'Settle- 
ment of  cause —  Withdrawal  of  juror) •  •  486 

Court  OP  Common  Plbas. 
a                  By  J.  B.  Hall,  Barrister  at  Law. 
Gatterall  v,  Hfaidle.~<Piiymai«  to  agent-^Prepe^' 
ment) • 

Court  op  Bxohbqubr. 
By  W.  Brandt,  BeRisler  atLtw. 
The  Attorney-General  r.  Upton  and  Others.— (W%0 
predeeesser  under  Succession  J>uty  Aet^Pewr 
qf  appointment) 


488 


4fi 
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By  W.  Banst  Brownino,  Barrister  at  Lav. 
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The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Tbkplb  Bab,  W.  C,  where  sU  ooduod- 
nications  for  the  Editor  are  requested  to  be  addressed. 
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CSJTtTB  AJUSEBOlJyS  FBACnCE. 

Now  mdy,  iD  2  thick  toU.  royal  ISoiOm  the  Twelfth  Edition,  price 
11.  1S«.  Bd.  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTT,  Eaq.  Inclnding  the  Practice  of  the  Courta  of  Common  P1«m 
and  Ezehequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Em.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrtwi  ▼.  SaundtrgoUt  thus  spettiM  of  thifl  work : 
^"  There  is  an  admirable  book— Mr.  Prenlice'e  edition  of  Chitty's  Arch* 
bold't  Practice-^  noet  nteftU  book— one  df  the  beet  booka  ever  written ; 
and  the  law  is  there  stated  in  accordance  with,"  ttc-^Tke  JmrUt, 
Feb.  14,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Tolnme  of  Fonna  to  the  abore. 
In  1  thick  rol.,  price  11,  Us.  M., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 

INOB.— Forms  of  Praetioal  Proceedings  in  the  Courts  of  Qneen's  Bench, 
Common  Pleas,  and  Ezehequer  of  Pleas;  with  Notes  and  Obserratkmt 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 
Henry  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  SO,  Bell-ynd. 


In  royal  12mo.,  price  12.  lis.  6d.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIUS.  Eleventh  Edl- 
tion.  By  WILLIAM  MILLS,  M.A.,  and  WILLIAM  MARKBY 
M.  A.,  both  of  the  Inner  Temple,  Barristers  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maacwell. 

B08C0F8  Caninf  AL  SVIDEirCZ.-8ixih  Edition. 
In  royal  ISma,  price  SOt.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    BUth  Edition,  with  considerable  Ad. 
ditions.    By  DAVID  POWER,  Esq.,  a  C. 
Stevens  8c  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  PaUiahen,  London. 


FALE7  OK  EimCABT  COHVICnONa-Tiftli  Bditu» 
Jnst  pablished,  in  Svo.,  price  IL  U.  aMlh^^^-uiiir 

THE   LAW    and    PRACTICE    of  SUMMAJ^ 
CONVICTIONS  by  JUSTICES  oftbe  PEACE    Iw]"'^?* 
eeedings  preliminary  and  subsequent  to  Convictions,  and  **°^  jg^ 


NAMAR  A,  Esq.,  Barrister  at  Law.  ..  u^. 

Henry  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  20,  Bell-yw^* 
weU,  St,  Bell-yaid;  Bntlnvoitha,  7,  Fleet^tweL .^ 

0B1AVIS'8  CBDQHAL  AOT8.~fleeoiidEditioB- 

In  post  8vo.,  price  16«.  doth,  > 

CRIMINAL-LAW  CONSOLDDAnON  ^ 

AMENDMENT  ACTS  of  the  24  ft  »  VICT.  J^^JjjS 
Observations,  and  Forms  for  Summary  Prodbedings.  07  ^'^^^ 
SPRENGEL  GREAVES,  Esq.,  ofte  of  her  Mi^festyk  CoamM- 

Stevena  ft  Sons;  H.  Sweet;  and  W.  Ma»weU-      
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In  thick  12mo.,  price  18«.  cloth,  lettered,^^^^,TnVS. 

STONE'S    FRACTIcSb   of   PETTY   SESWyi. 
Wkh  the  Statatea,  a  Lift  of  Summary  Con^Micfat,  •*^\f{j!Jni 
dix  of  Forms.    Seventh  Edition.    By  THOMAS  ^^£;^  b^ 


W.  CAVE,  Esqrs.,  Barristen  at  Law.    With  a  8uppl«n<( 
the  Stetutes  and  Cases  np  to  1862.    12mo.,  price  18«.  elotn-       ^^^^ 
"  It  is  remarkable  for  a  rare  combination  of  concieeneea  ^^b>«* 
in  the  composition,  which  have  recommended  it  to  iw^^**^^  ^efifi 
not  been  educated  as  lawyers,  and  to  whom,  thefefore.  tte^^^gts. 
for  the  Qse  of  lawyers  are  often  obscure  by  reason  of  ^'^'wVimimi'i  ^ 
The  present  editois  have  preserved  this  chsract^risiio  of  w.  »<*- 
lame  in  their  own  abundant  additions  to  it." — Lao  f  ^ff'hni*^ 
••*  The  Supplement  may  be  had  by  itself,  pnoe  '*' T^I^Ul. 
StoTWM  ft  Sons;  H.  Sweet;  and  W.  MamrcH*  ^^  f^aii»^ 
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Some  recently  decided  cases  afford  illustration  of 
the  difBcnlty  under  which  railway  companies  labonr 
in  canying  on  their  business.  They  are  peculiarly 
sitnaie  with  regard  to  their  passengers.  When  a  great 
many  persons  present  themselves  at  a  railway  station, 
to  be  carried  on  a  journey,  it  is  frequently  almost  im-* 
possible  to  prevent  passengers  who  have  not  provided 
themselves  with  proper  tickets  from  entering  the  train. 
The  law  seems  to  press  on  these  companies  somewhat 
unduly.  It  may  be  urged,  that  as  they  are  invested 
with  powers  which  seem  to  incroach  upon  the  general 
rights  of  property,  it  is  but  fair  that  they  should  be 
kept  strictly  to  the  performance  of  their  duty  towards 
the  public.  But  this  argument  wiU  fl4>pear  fallacious 
when  it  is  recollected  how  great  an  advantage  accrues 
to  society  from  the  &cilities  for  the  transit,  both  of 
passengers  and  ol  goods,  which  railway  companies 
afford.  Indeed,  to  judge  by  the  present  price  of  shares 
in  most  of  them,  the  public  derive  from  them  &r 
greater  benefit  than  the  shareholders. 

In  the  case  of  Jmtm/99  v.  ThA  Onai  Western  Rcdhoay 
Company  (12  Jur.,  N.  S.,  part  1,  p.  331),  the  plaintiff 
had  taken  and  paid  for  tickets  for  some  boys  in  his 
employ,  who  weie  to  taravel  in  charge  of  his  hones. 
The  train  being  divided  into  two,  the  i^ntiff  was 
Bent  off  in  the  first  portion.  When  the  tickets  were 
demanded  ot  the  boys,  who  were  to  travel  in  the 
Beoond  portion,  th^  were  unable  to  produce  them, 
because  the  plaintiff  had  taken  them  with  him.  The 
servants  of  the  defendants  thereupon  refused  to  allow 
the  boys  to  proceed.  The  Court  of  Qoeen's  Bench 
were  so  clearly  of  opinion  tiist  the  law  was  against 
the  defendants,  that,  on  motion  on  their  behalf,  they 
sven  refused  a  rale  nisi  to  set  aside  the  verdict  for  the 
plaintiff.  The  case  may  be  good  law ;  but  it  seems  to 
bave  been  a  hard  one  for  the  def enduits.  Possibly  it 
night  have  been  successfully  alleged  on  the  record  by 
the  defendants,  that  the  tickets  were  issued  to  the 
plaintiff  snbjeet  to  an  implied  con^Ktion,  that  the  de- 
fendants were  to  carry  the  boys  only  if  they  produced 
^em  when  required,  and  that  the  plaintiff  was  bound 
to  take  care  tbat  his  servants  should  be  able  to  shew 
liem.  This  decirion  seems  to  throw  open  the  door  to 
liahonesty.  Railway  companies  will  be  placed  in  a 
lifficult  {position  if  they  attempt  to  guard  against  fraud 
n  managing  their  excursion  traffic.  At  the  last  mo- 
ment several  persons  present  themselves,  who,  on  being 
requested  to  shew  their  tickets,  may  excuse  themselves 
)n  the  ground  that  they  have  been  issued  to  some 
>ther  passenger,  who  at  the  time  cannot  be  found ; 
dme  may  not  admit  of  a  search  for  him ;  the  company 
nust  choose  one  of  two  risks ;  either  the  persons  must 
3e  allowed  to  proceed  without  its  being  ascertained 
hsX  their  fare  has  been  paid,  or  the  company  must, 
)y  refnsing  to  allow  them  to  travel,  incur  the  risk  of 


an  action.  In  the  case  of  Dearden,  App.,  Toionsend, 
Besp.  (12  Jur.,  N.  S.,  part  1,  p.  120),  the  Court  inti- 
mated, that  as  by  the  8  &  9  Yict.  c.  20,  s.  103,  a  person 
travelling  without  a  ticket  is  liable  to  a  penalty  only 
if  he  intend  to  evade  payment  of  his  fare,  it  is  beyond 
the  power  of  a  company  to  make  a  by-law,  declaring 
it  penal  to  travel  without  a  ticket,  though  no  fvaudu- 
lent  intention  be  shewn.  Bailway  companies  often 
find  it  difficult  to  shew  the  fraudulent  intention.  It 
is  true,  that  though  the  Court  seemed  to  assume,  that 
in  order  to  bring  a  case  within  the  statute,  there  must 
be  a  fraudulent  intent,  yet,  whenever  the  point  is 
raised  before  one  of  the  superior  courts,  it  may  be 
successfully  urged,  that  to  sustain  a  conviction  it  is 
requisite  to  prove  only  an  intent  to  evade  payment, 
even  in  the  bon&  fide  belief  on  the  part  of  the  pas- 
senger, that  he  was  justified  in  not  paying  the  fare 
demanded  by  the  company.  This  may,  at  first  sight, 
seem  to  bear  hardly  on  the  public ;  but  a  little  reflec- 
tion will  shew  how  difficult  it  is  for  a  company  to  pro- 
tect itself  against  fraud.  The  best  remedy  that  can 
be  devised  would  seem  to  be,  to  make  it  penal  to 
travel  without  having  paid  the  fare,  but  to  exempt 
from  the  penalty  any  person  who  could  shew  that  he 
had  no  intention  to  defraud.  This  may  seem  contrary 
to  the  spirit  of  the  English  law  (see  ^e  judgment  of 
Pollock,  C.  6.,  in  Eeg.  v.  Curtoergen^  11  Jur.,  N.  8., 
part  1,  p.  984);  but  the  Legislature  has  in  some  in- 
stances made  Uie  proof  of  the  absence  of  guilty  intent 
lie  on  the  accused.  Thus,  by  the  act  reh^ting  to  coin- 
age offences,  24  &  25  Yict.  c.  97,  s.  7,  to  import  coun- 
terfeit coin  without  lawful  authority  or  excuse  is  made 
felony ;  but  the  proof  of  having  lawful  authority  or 
exeose  lies  on  the  accused.  (See  also  sects.  6,  8,  14, 
19, 23, 24,  and  25).  By  the  Metropolitan  Fire  Brigade 
Act,  1865  (28  &  29  Yict.  c.  90),  s.  23,  if  the  chimney  of 
any  house  in  the  metropolis  catch  fire,  the  occupier  is 
nn^r  aU  circumstances  made  liable  to  a  penalty ;  al- 
though, if  he  be  innocent  of  any  default,  he  may  re- 
cover the  whole  or  any  part  of  the  penalty  from  the 
person  by  whose  neglect  the  fire  was  occasioned.  These 
cases  seem  to  go  much  further  than  the  above-men- 
tioned alteration  of  the  law  as  to  enforcing  penalties 
for  travelling  without  a  ticket. 

In  the  case  of  Le  Qmteur  v.  The  London  and  SotUh- 
toestem  Raihoay  Company  (12  Jur.,N.  S.,  part  1,  p.  266) 
it  was  decided,  that  where  a  carrier  contracts  to  carry 
goods  partly  by  land  and  partly  by  water,  he  is  pro- 
tected by  the  Carriers  Act,  11  Geo.  4  &  1  Will.  4, 
c.  68,  as  to  so  much  of  the  transit  as  is  to  be  per- 
formed by  land,  and  the  defendants  were  held  not  to 
be  liable  for  the  loss  of  a  chronometer  at  Southamp- 
ton belonging  to  one  of  the  passengers.  But  if  the 
loss  had  occurred  at  sea,  the  company,  it  seems,  would 
have  been  liable.  By  the  Merchant  Shipping  Act, 
1854,  sect.  504,  an  owner  of  a  vessel  is  made  liable  for 
any  loss  to  any  goods  on  board  any  vessel,  to  the  value 
of  the  ship  and  freight. 

The  law  appears  to  need  amendment :  for  it  is  very 
difficult  to  say,  that  if  carriers  by  land  ought  to 
be  protected,  carriers  by  water  stand  on  a  different 
footing. 
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Court  ^aftxa. 

EQUITY  CAUSE  LISTS,  AFTER  TRINITY 
TERM,  1866. 

%*  The  following  abbreyiatioiu  have  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied: — A,  Abated— ^14/.  A(j(joumed — A,  T,  After  Term 
— ilp.  Appeal— C.  D.  Cause  Day— d  Claim— C.  Costa— 
J),  Demurrer — E,  Exceptiona — F.  C  Further  Consideration 
— -P-  D.  Further  Directions— 3f.  Motion— 3f.  D,  Motion  for 
Decree— P.  C.  Pro  Confesso— P2.  Plea— P<n.  Petition— 
JR.  Rehearing— 5p.  C  Special  Case— 5.  O,  Stand  Over— 
Shm  Short. 

Btfore  the  Lord  Chancellor  and  the  Lords  Justicer. 


Api*eals. 
Hooper  v.  Gumm  (W.,  Nov. 

10)    Part  heard 
M'Lellan  v.  Qumm  (W.,  Nov. 

16) 
Spirett  r.  Willows  (S.,  Dec.  8) 

X.  C. 
Dabbs  9.  Nugent  (S.,  Dec,  18) 

X.  a 

Hayward  v.  Kersey  (i:^.,  Jan, 

12)X.  Cr. 
Att-Oen.  V,  Master,  Fellows, 

and    Scholanr    of   Sydney 

Sussex  College,  Cambridge 

(R.,  Jan,  17)  X.  C. 
Same  v.  Same  (R.,  Jan,  17) 

X.  C. 
Harries  v.  Bees  (S.,  Jan,  18) 

X.  C 
Eaton  V,  France  (S.,  Pa&.  8) 
Estate  Co.  (Limited)  v.  Home 

and  Colonial  Assurance  Co. 

(Limited)  (R.,  Feb,  9) 
De  Hoghton  v.  Money  (R., 

Fa.  10) 
Morris  v.  Llanelly  Railway  Sc 

Dock  Co.  (S.,  >eft.  13) 
Smith  9.  Davis] 
Jones  V,  Davis  >  (R.,  Pe6. 15) 
Jones  V.  Davis  J 
Crenver  and  Wheal  Abraham 

United    Mining   Co.    (Li- 
mited)   V.    WilUams    (R., 

Feb.  15) 
Dowling  r.  Dowling  (S.,  FOf. 

22) 
Baxter  v.  Oliver  (R.,  Feb.  26) 
Thomas  v.  Daw  (K.,  Feb.  26) 

X.  C. 
Ferguson«.Wil8on(S.,  3fareA 

1) 
Homfray  v.    Fothergill    (S., 

March  2) 
Drennan    v.     Andrew    (K., 

March  3)  X.  C. 
Roberifl  v.  Roberts  (S.,  March 

7) 
Dnddell    v,     Simpson     (S., 

March  15) 
Knox  r.  Gye  (W.,  Jfarc*  16) 

X.  C. 
Company  of  Proprietors   of 

the  Sheffield  Waterworks  v. 

Yeomans  (K.,  March  21) 

X.  C. 
Biney  v.  Stephenson  (Vice- 
chancellor  of  County  Pala- 
tine of  Lancaster)  (March 

23) 
Butt  V.  Imperial  Gas-light  Sc 

Coke  Co.  (K.,  March  24) 

X.  C 


Stephenson  v.  Biney  (Cause) 

July  10 
Minton  v.  Kirwood  (S.,  March 

26) 
Western   v.   M'Dermot  (R., 

March  28) 
Buckland   v.    PapHlon    (R., 

April  5) 
Thompson  v.  Marquis  of  Kor- 

manby  (S.,  April  6) 
Waters  v.  Barl  of  Shaftesbury 

(S.,  April  13) 
Procter    «.    Robinson    (R., 

April  U) 
Tte  V.  Williamson  (W.,  April 

14)  X.  C. 
Binney  v.  Ince  Hall  Coal  and 

Cannel  Co.  (K.,  April  14) 

X.  C. 
Kay  V.  Hargreaves  (S.,  April 

17) 
Harvey  v.  Clarke  (R.,  April 

17) 
Kendall  V.  Watson  1      (S., 
Watson  V.  Kendall  J  April  19) 
Gordon  v,  Gordon  (S.,  April 

10) 
Fryer  v,  Davies  (R.,  April  23) 
Daw  r.  Eley  (W.,  April  25) 

X.  ^. 
Walmesley  v.  Pilkington  (R., 

May  I) 
Johnstone  v.  Hamilton  (S., 

May  2) 
Raphael   v.   Thames  Yall^ 

RaUway  Co.  (R.,  May  5) 
PetUngerv.AmUerl     (R., 
Bunn  V,  Pettinger    j  May  7) 
Forsbrook  v.  Forsbrook  (S., 

MayS) 
Earl  Howe  v.  Earl  of  Lichfield 

(R.,  May  8) 
Coope  V.  Cresswell(K.,  May  8) 

X.  C. 
Cook  9.  Glass  (S.,  May  9) 
Bovill  v.Goodier  (R.,  May^) 
Lower  v.  Earl  of  Shaitesbury 

(W.,  May  28)  X.  C, 
Cubitt «.  Cooper  ( W.,  June  6) 

X.  C. 
Patch  V.  Ward  (S.,  J^une  8) 
Martin  v,  Headon  {K.yJuneQ) 
Thorpe    v.    Mattinson     (S., 

June  12) 

Causes. 

Baxendale  v.  West  Midland 
RaUway  Co.  (M  D)  X.  C. 

Baxendale  «.  Great  Western 
Railway  Co.  (M  D)  X.  C. 

Croker  r.  Kreeft  "I  (F  C) 

Kreeft  v.  Croker  J  X.  C. 


B^^bfv  ^Atf  J?^A<  ITiim.  the  Master  op  the  Rous. 
CAuaxa,  Sec 


Ennor  v,  English  and  Foreign 
Credit  Co.  (D  of  defeodanto 
Spratt  and  Morgan,  Part 
heard) 

Same  v.  Same  (D  of  defend- 
ants the  St  Cuthbert  Lead 
Smelting  Co.) 

Barker  v.  Barker  (M  D) 

Maudslay  v.  Tyrie  (F  C,  Sum- 
mons) 

Tempest  v.  Lord  Camoya  (M 

D) 
Disney  v.  Crosse  (F  C) 
Eyre  r.  Parker  (F  C) 
Pomfrett  V.  Plucknett  1  (M  D, 
Plucknettr.  Pomfrett  J  Ptn) 
Harrison  v.  HUlam  (M  D) 
Cooke  V.  Brewster  (Cause) 
Tidman  v.  Trego  (F  C) 
Vyse  V.  Rutherford  (Cause) 
Ormerod  v,  Rostron  (F  C) 
Howard  v.  Earl  of  Shrewsbury 

(Cause) 
Thomas  v.  Chorley  (M  D) 
Doulton  V.  International  Fi- 
nancial Society  (Limited) 
(MD) 
Yerelst  v.  Midland  Railway 

Co.  (M  D) 
Windsor  v.  Campbell  (M  D) 
Ellice  V,  North  American  Co- 
lonial Association  of  Ireland 
(MD) 
Wood  V,  Joynson  (M  D) 
Pewtress  v.  Rix  (M  D) 
Lock  V.  London  and  Lanca- 
shire Insurance  Co.  (M  D) 
Menitt  v.  Howell  (M  D) 
Hamp  V.  Robinson  (M  D) 
Kemochan  «.  Ryland  (M  D) 
Jarvis  v.  Allen  (M  D) 
Hamp  V.  Hamp  (Cause) 
Turquand  v.  Miller  (M  D) 
Jackson  v.  Twells  (F  C) 
Talbot  V.  Kent  (F  C) 
Miniken  v.  Mackhday  (M  D) 
Bragg V.  Bell  (MD) 
Gibbons  v.  London  it  Black- 

waU  Railway  Co.  (M  D) 
Pickett  V.  Packham  (M  D) 
Huxley  •.  Fitzsimons  (M  D) 
Simtov.WahnsIey(MD) 
Morris  v.  Kenrick  (Cause) 
Bloore  v.  Allen  (M  D) 
Brown  v.  Brown  (M  D) 
Overton  v.  Niven  (M  D) 
Hayward  v.  Pile  (Cause) 
Murray  v.  London  and  County 

Bank  (M  D) 
In  re  Simmond's  Es-I  (FC, 
Estate  y  from 

Hickmottv.SimmondsJ  Ch.) 
In  re  Hoskins       1  (F C,  ftom 
Hoskmg  V.  Smith  J  Chamb.) 
Morris  v.  Yenables  (Cause, 

Witnesses) 
Rowlands  r.  Evans     !/«  r«\ 
Williams  r.  Rowlands /^'^  ^^ 
White  V.  White  (F  C) 
Cameron  v.  Campbell  (M  D) 
Earl  Brownlow  v.  Hume  (M 

D) 
ElUs  V.  Orlebar  (M  D) 
Lipscomb  v.  Camm  (M  D) 
Rangecroft  v.  Great  Eastern 

Railway  Co.  (M  D) 
Bedborough    v.  Bedboroueh 
(FC) 


Hobhouse  v.  Ray  (U  D) 
Webster  v.  Brown  (M  D) 
Barnes  v.  Steward  (F  G) 
Stevens  v,  George  (M  B) 
In  re  Croft  T(FC,from 
Allen  V.  Payne  J  Chamben) 
Dumergue    v.   MetropoUtu 

Railway  Co.  (Cause) 
Penaluna  v.  Edwards  (H  D) 
Libri  v.  Sotheby  (M  D) 
Topping  V.  StrickUmd  (8p  C) 
In  re  Neale's  Es-l   (FC, 
tate  y  from 

Brown  v.  Mdlersh  J  Ghamb.) 
Levillyr.  Parker  (FC) 
Wallis  V.  Simpson  (F  C) 
Ellis  V.  Saxon  (F  C) 
Webb  V.  NlchoU  (F  C) 
Colman  v.  Bucquet  (H  D) 
Batye  v.  Spargo  (M  D) 
Ellis  •.  Jones  (Caiue,  Wit* 

nesses)  July  4 
Williams  V.  WilUams  (MD) 
Hart  V.  Adamson  (Cause) 
Templeman  v.  Slade  (K  B) 
GrisseU  •.  Money  (Cause) 
Abel  V.  Ward  (Cause) 
Thompson  v.  Raby  (Cause) 
BUn  9.  Glen  (F  C) 
Patch  •.  Bolt  (M  D)       ^ 
Melville  v.  Dnleep  Sisgh  (i 

D) 
Dykes  v.  Dykes  (F  C) 
Poulettv.  Hood(FC) 
Sims  V.  Angel  (M  D) 
Bullock  «.Angel(Ml)) 
Clay  V.  Healey  (M  D) 
SkUbeek   v.  HUtoo  (CsiM> 

Witnesses)  JufU  36 
Brancker  v.  Came  (M  D) 
Biddulph  V.Adams  (MB) 
Coventry  and  Wanrickili« 
Mutual  Money  SocietJ  (> 
nUted)«.Tonisoii(Ml)) 
Irons  r.Blyton(FC) 
Plowman  v.  Plowman  (FC) 
Bwyev.  Boss(MD) 
White©.  Young  (FC) 
Official  Liquidator  of  the  I/^- 
don,  Hamburg,  and  CMfr 
nental  Exchange  Bask  ^ 
niited)r.  Cork  and  Yoagtf 
Railway  Co.  (M  D) 
Lloyd  V.  Banks  (M  D) 
Berrie  ».  Howitt  (M  D) 
Crossleyr.Pcrke8(MD 
Davidson  r.  Davidson  (" 
Jones  p.Badley  (Cause,  w* 

nesses) 
Hadgraftr.  Read(MD) 
Cardiff  Preserved  Cosl  »» 

Coke  Co.  (Limited)  ?.><«* 

ton  (Cause)  ,  .   . 

Atherton  r.  British  >atio'« 

Assurance  Association  (* 

Kidd  V.  Tomlinson  (M  D) 
Tomlinson  v.  Gregg  (M  W 
Cameron  v.  Marquis  of  t'w** 

mondeley  (F  C)     ^     . 
Habershon  r.  Great  Easts* 

Railway  Co.  (MD) 
Loweth  V.  Norbuni  (M  i^ 
Strickland  v.  Chomley,  !»*• 

Monteftore  v.  Behrens  (JW 
Semple  ».  Parkyns  (M 1^/ 
Hoskin0v.Neal(MP) 
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FelthouM  9.  Bailey  (Caiue) 
Mell  V.  Whitmore  (F  C) 
Mumy  V.  Gregson  (M  D) 
Champain  v.  Coghlan  (F  C) 
Hall  V.  HaU  (F  C) 
In  re  Monkhoaae's  I  (F  C, 

Estate  V  from 

Sowerbyv.  BranakillJ  Cha.) 
North-eastern  Railway  Co.  «. 

Lintz  Colliery  Co.  (Cause) 
Pritcbard  v.  Roberts  (F  C) 
Bolton  r.  LiddelH  .«  ^^v 
Caltonr.  Liddell/^*^^^ 
Merchant  v.  Bleidtt  (Cause) 
Shaw  9.  Beazley  (Cause) 
Shepherd  r.  Allen  (F  C) 
Ray  V.  Bcndel  (M  D) 
Milner  v.  MUner  (F  C) 
Att-Gen.  v,  Liddell  (M  B) 
Vine  V,  Raleigh  (F  C) 
Jordan  v.  Graham  (F  C) 
Lefevre  v.  Huskisson  (MB) 
Butterworth  v.  Kassell  (F  C) 
Home  9.  Lawes  (M  D) 


Brown  v.  Gellatly  (F  C) 
Barber  v.  Turner  (M  D) 
Wright  V.  Greenwood  (M  D) 
Wright  9.  George  (M  B) 
Watney  v.  Wells  (F  C) 
Kerridge  9.  Read  (M  D) 
Henry  9.  Hewitt  (F  C) 
In  re  James       1  (F  C,  from 
James  9.  James  j  Chambers) 
Banks  9.  Barnes  (M  D) 
Brett  9.  Dixon  (M  D) 
Rich  9.  Whitfield  (F  C) 
Troup  9.  Ricardo  (Cause) 
Butler  9.  Carter  (M  D) 
Frew  9.  Strange  (M  D) 
Bailey  9.  Woodall  (M  D) 
Simons  9.  Bagnall  (M  D) 
Attwood9.  Alford(FC) 
Halliwell  9.  HalliweU  (F  C) 
Wall  9.  London,  Chatham,  Sc 
Dover  Railway  Co.  (M  D) 
ElUot  9.  Hook  (M  D) 
Miller  9.  Mackay  (F  C) 
Harrison  9.  Schnibben  (F  C). 


BtforetJie  Vice^ChaneeUor  Sir  Riohabd  T.  Kihdxbblbt. 

CAU8B8,  dtC 


Earl  of  Eglinton  r.  Lamb, 

Bart.  (M  D) 
Earl  of  Eglinton  o.  Lamb, 

Bart  (M  D) 
Ransome  9.  Burgess  (M  D) 
Att-Gen.  9.  Poynder  (M  D, 

part  heard) 
Johnson  9.  Hodgson  (Cause, 

Witnesses) 
Poynder  v.  Hulbert  (M  D, 

part  heard) 
Wakefield  v,  Duke  of  Buc- 
cleugh  (M  D,  Witnesses) 
June  27 
Cooke  9.  Ricketts  (M  D) 
Warder  9.  Gunning  (M  D) 
Dickson  9.  Wason  (M  D) 
liTorth  Stafford  Steel,  Iron,  k 
Coal  Co.   (Burslem)    (Li- 
mited) 9.  Lord  Camoys  (M 
D,  Witnesses,  part  heard) 
Sterry  9.  Truss  (M  D) 
Midland  Railway  Co.  9.  Lon- 
don Sc  North-western  Rail- 
way Co.  (M  D) 
Hollis  9.  Allan  (Sp  C) 
Mansel  9.  Thomas  (M  D) 
Bridgwater    9.    De   Winton 
(Cause,  Witnesses)  June  25 
Morrill  9.  Withey  (M  D) 
Brandon  v.  Brandon  and  11 

other  causes  (F  C) 
Taylor  9.  Pearsall  (M  D) 
Sullivan  9.  Ward  (M  D) 
Lloyd  9.  Ashford  (M  D) 
Ashman  9.  Sparring  (M  D) 
Lee  9.  Blizard  (F  C) 
Binney  9.  Chattaway  (M  D) 
Rotbery  9.  Nelson  (Cause) 
Henderson  v.  Dodds  (F  C) 
Rose  V.  Rose  (F  C) 
Trickett  9.  Russell  (M  D) 
Upton  r.  Mavor  (M  D) 
Colyer  9.  Colyer  (F  C) 
Mackenna  9.  Parkes  (Cause) 
Kell  9.  Nokes  (F  C) 
Johnston  9.  Bninskill  (Cause) 
Walters  v.  Walters  (M  D) 


Kirby  9.  Brent  (M  D) 
Fox  9.  Dellestable  (M  D) 
White  9.  White  (F  C) 
Thomas  9.  CresawdD  (M  D) 
Ormandy  9.  Okell  (M  D) 
Pigou  9.  Estate  Co.  (Limited) 

(MD) 
North  9.  Att-Gen.  (F  C) 
HuU  9.  Christian  (F  C) 
Williams  9.  WaUama  (F  C, 

Summons) 
Loveridge  9.  Bates  (M  D) 
Teatman  9.  Read  (M  D) 
HUton  9.  Hilton  (M  D) 
Dolwin  9.  EUis  (M  D) 
Yillars  9.  Tuik  (M  D) 
Bush  9.  Peterson  (F  C) 
Crawford  9.  Higgs  (M  D) 
White  9.  Birch  (M  D) 
Hancock  9.  Bateman  (M  D) 
ITnwin  9.  Eykyn  (F  C) 
Baring  9.  Harris  (Cause) 
Travis  v.  Taylor  (F  C) 
Embleton  9.  Fogg  (F  C) 
Green  9.  Measures  (F  C) 
Wason  9.  Metropolitan  Dis- 
trict Raflway  Co.  (M  D) 
Newton  9.  Robinson  (M  D) 
Corrock  9.  Grant  (M  D) 
Fox  9.  Jones  (M  D) 
Smith  9.  Parkin  (F  C) 
Anson  9.  Towgood  (F  D,  C,  Sc 

Ptn) 
Collyer  9.  Collyer  (Sp  C) 
Pearce  9.  Smalpage  (M  D) 
Williams  9.  Vaughan  (M  D) 
Curling  9.  Walters  (M  D) 
Tomkinson  9.  Naden  (F  C) 
Slattery  9.  Axton  (Case  on  Ap. 
from  Brompton  County  Ct) 
Hensman  9.  Fryer  (F  C) 
In  re  Stephen        t  (FCfrom 
Stephen 9.  Stephen  J  Chamb.) 
Fitzgibbon  9.  Dillon  (F  C) 
Governor,  kc,  of  the  Poor  of 

Bristol  9.  Pearce  (Sp  C) 
Harrison  9.  Lewis  (Cause). 


Before  the  Vice-Chancellor  Sir  John  Stuart. 


Wedderbume  9.  Keams  (D) 
Hutchinson  9.  Hastie  (Cause) 
Almond  9.  Snrman  (M  D) 
Foster  9.  Brown  (M  D) 
Foster  9.  Oxenham  (M  D) 
Pearson  9.  Rio  de  Janeiro  City 

Improvement  Co.  (Limited) 

(Cause) 
Gedye   9.    Symons    (Cause, 

Witnesses) 
Huirell  9.  Tucker  (M  D) 
Lloyd  9.  Jones  (M  D) 
Richardson  9.  Bruff  (M  D) 
Baxendale9.  M'Murray(M  D) 
Trickett  9.  Husler  (M  D) 
Phillipps  9.  British  Land  Co. 

(Limited)  (M  D) 
Burgess  9.  Swaby  (M  D) 
Moray  v,  Yandenbergh  (M  D) 
Pearson  9.  Warwick  (M  D) 
Brown  9.  Foster  (Cause) 
Lambe  9.  Beaver  (F  C) 
Simpson  9.  Anderson  (Cause) 
Slater  9.  Brooksbank  (Cause) 
ReddK>p  9.  Alston  (F  C) 
Pole,  Bart,  9.  Knox  (M  D) 
Whiting  9.  Whiting  (M  D) 
Hahn  9.  Hahn  (M  D) 
Att-Gen.  9.  Mid  Kent  Rail- 
way Co.  (Cause) 
Evison  9.  Boutcber  (M  D) 
HiU  9.  PuUen  (M  D) 
Sandon  9.  Morgan  (M  D) 
WUkins  9.  Manghan  (M  D) 
Macdonald  9.  Maedonald  (M 

D) 
Crane  9.  Crane  (M  D) 
Stevenson  9.  Skelton  (M  D) 
Gillam  9.  Yeato  (M  D) 
Ramsay  9.  Shelmerdine  (F  C, 

and  2  Ptns) 
Halstead  9.  Halstead  (F  C) 
BUlingham    «•    Billingham 

(Cause) 
Lewis  9.  Allen  (Cause) 
Wright  9.  Marshall     \  (M 
Bettridge  9.  Marshall  j  D) 
Bashibrth  9.  Bottomley  (M  D) 
Hope  9.  Beresford  Hope  (F  C) 
Lloyd  9.  Yale  (M  D) 
BaUey  v.  BaUey  (M  D) 
Beech  9.  Hayes  (M  D) 
Gregory  9.  Bristol  and  North 

Somerset  Railway  Co.  (M 

D) 
Att-Gen.  9.  Wilkinson  (M  D) 
Simmons   9.  British  Nation 
Life  Assurance  Association 
(Cause) 
Cook  9.  BeU  (M  D) 
Brown  9.  Tanner  (M  D) 
Affleck,  Bart,   9.  Fortescue 

(MD) 
Warren  9.  Wybault  (Cause) 
May  9.  Armstrong  (M  D) 
Davenport  9.  Moss  (M  D) 
Crowther  9.  Bradney  (M  D) 
Imperial  Gas-light  and  Coke 
Co.  9.  West  London  Junc- 
tion Gas-light  Co.  (M  D) 
Osbom  9.  Duke  of  Marlbo- 
rough (M  D) 
Williamson    9.    City    Bank 

(Cause) 
Jenkins  9.  Williams  (M  D) 
Hoare  v.  Marquis  of  Ayles- 
bury (M  D) 
Hudson  9.  Bennett  (M  D) 


Crump  9.  Moretonhampstead 
and  South  Devon  Railway 
Co.  (Cause)  July  2 
Simpson  9.  Beales  (M  D) 
Childers  9.  Eardley  M  D) 
Steward  9.  Jonea  (Cause) 
Mustoe  9.  Great  Eastern  Rail- 
way Co.  (M  D) 
Simpson  9.  Tarrach  (Cause) 
Morgan  9.  Price  (M  D) 
Dewar  9.  Maitland  (M  D) 
Moore,  McQueen,  k  Co.  (Li- 
mited) 9.  Dicks  (Cause) 
Lucas  9.  WestLondonWharves 

k  Warehouses  Co.  (M  D) 
Henderson  9.  West  London 
Wharves  k  Warehouses  Co. 
(MD) 
Warwick  9.  Newton  (M  D) 
Wells  9.  Motley  (Cause,  Wit- 
nesses) 
Cook  9.  Spencer  (M  D) 
Piatt  9.  Walter  (Cause) 
Lee  9.  Angus  (Cause) 
Harbin  9.  Masterman  (M  D) 
Dudney  9.  Hall  (M  D) 
Osbom  9.  Pilbeam  (Cause) 
Robson  9.  Tiplady  (M  D) 
Maule  9.  Beales  (M  D) 
BeUs  9.  Rimmel  (M  D) 
Briggs  9.  Gregg  (Cause) 
Denny  9.  Denny  (M  D) 
Lord  Cariogton  9.  Wycombe 

RaUway  Co.  (M  D) 
Ilderton  9.  Marshall  (Cause) 
Metropolitan  Board  of  Woi^ 
9.  Pneumatic  Despatch  Co. 
(Limited)  (M  D) 
Keiffhley  v.  Barnes  (M  D) 
HaUett  9.  Farley  (M  D) 
Hunt  9.  Williams  (Cause) 
South-eastern  Railway  Co.  9. 
London,  Brighton,  k  South 
Coast  Railway  Co.  (Cause) 
Smith  9.  Barnes  (M  D) 
Wilson  9.  Grey  (Cause) 
Ashwell    9.    Great    Eastern 

Railway  Co.  (M  D) 
Devereux  9.  Devereux  (M  D) 
Whittaker  9.  Fox  (M  D) 
Browne  9.  Hunter  (Cause) 
Yisoonntesa   Gort   9.    Clark 

(Cause) 
White  9.  Parker  (Cause) 
Temlett  9.  Chard  (M  D) 
Hunt  9.  Sidney  (M  D) 
Att-Gen.  9.  Bishop  of  Man* 

Chester  (Cause) 
Wyatt  9.  Steel  (Cause) 
Feaver  9.  Williams  (Cause) 
Boyd  9.  Pawle  (F  C,  Sums.) 
Dodd  9.  Holbrook  (£  to  Mas- 
ter's Report) 
Paine  e.  Hutchinson  (M  D) 
In  le  Hunt  1    (F  C, 

Hunt  9.  Sampson  J  Sums.) 
Caton  9.  Coles  (M  D) 
Beckwith  9.  Booth  (M  D) 
Hope  9.  Carnegie  (M  D) 
Singleton  9.  Pitman  (M  D) 
Newcombe  9.  Jarman  (M  D) 
Wade  9.  Watls  (Cause) 
Blomfield  9.  London,  Chat- 
ham, and  Dover  Railway 
Co.(MD) 
Brocklesby  v,  Lyford  (M  D) 
Aders  9.  Hogg  (M  D) 
Paterson  9.  Hart  (M  D) 
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Absolon  9.  GibBon  (H  D) 
Young  V.  Wareham  Oil  and 

Candle  Co.  (Limited)  (Ca.) 
Stanlforth  v.  White  (Cause) 
Bailey  v.  BaUey  (M  D) 
Arden  t».  Parry  (M  D) 
Atwood  0.  Maude  (M  D) 
Parsons  v.  Webb  (M  D) 
Heriot  v,  London,  Chatham, 

and  Dover  Railway  Co.  (M 

D) 
Wimsett  v.  Simpson  (M  D, 

Wltoesses) 
Jones  V.  Wilbraham  (M  D) 
In  re  Coleby       \  (F  C,  from 
Coleby  ».  Coleby  J    Chamb.) 
Law  V.  Glenn  (M  D) 
Lockwood  V.  Ellam  (M  D,  M) 
Heed  v,  Wilkins  (Cause) 
Hodgson  V.  Hodgson  (K  D) 


Batfer  p.  Bauer  (F  C) 
Dean  9.  Greenwood  (F  C) 
Pole  V,  Pole  (M  D) 
Hiron  v.  Bartleet  (M  D) 
Hallett  9.  Garrett  (M  D) 
Malem  9.  Fellowes  (M  D)  1st 

CD 
Phillips  9.  Pullen  (M  D) 
Gibbs  9.  Robjent  (M  D) 
Beck  9.  Davis  (M  D) 
Barlow  9.  Perkins  (M  D) 
Rudd  9.  Aislibie  (Cause) 
Nicholson  9.  Wardropper  (M 

D) 
Roughton  9.  London  Offices 

Co.  (M  D) 
Pidgeon  9.  Spencer  (M  D) 
Craven  9.  Traill  (M  D) 
Edwards  v.  Parry  (M  D) 
Harvey  9.  Palmer  (M  D). 


B^are  the  Vice-Chancellor  Sir  W.  P.  Wood. 


1 


Causes,  &c. 


(Can., 
Part 
heard) 


Forbes  9.  Mackenzie' 
Mackenzie  9.  Forbes 
Forbes  9.  Steven 
Forbes  9.  Bowman 
Martin,  Bart.,  9.  Martin(6pC) 
Crundell  9.  Cox  (F  C) 
Dawson  9.  Medhurst  (M  D) 
Solomon  9.  Dadson  (Cause) 
Lawrence  9.  Lawrence  (B  to 

answer) 
Booth  9.  Fielding  (D) 
Dixon  9.  FrSMr  (E  to  answ.) 
^mpeon  9.  Charlesworth  (B 

to  answer) 
Bovill  9.  Smith  (E  to  answer) 
Rashdall  9.  Ford  (D) 
Foster  9.  Gladstone  (M  D) 
Wedderbume     r.     lliomas 

(Cause,  P  C) 
Greenhalgh  9.  Rumney  (Cau.) 
Hihde  9.  Morton  (Cause) 
Fuller  9.  Chamier  (Rehear.) 
Wedderbume     v,      Thomas 

(Cause) 
Wickham  v.  Searfe  (Cause) 
Goodwin  9.  Lee  (F  C) 
Wilson  9.  Wilson  (M  D) 
Neville  9.  Andrews  (F  C) 
Heirott  9.  Alexander  (Cause) 
Otway  Cave  9.  Otway  (Cause) 
Prankerd  9.  Whitehead  (M  D) 
Snowball  9.  Wrightson  (M  D) 
AUin  9.  Archer  (M  D) 
Langford  9.  Samson  (F  C) 
Hynam  9.  Dunn  (M  D) 
In  re  Osborne's  Es- 1    (F  C, 

tate  \  from 

Osborne  9.  Osborne  J  Cham.) 
Swain  9.  Salmon  (F  C) 
Hill  9.  Hill  (FC) 
Paris  9.  Cooke  (Cause) 
Woodhouse    9.    Manchester, 

Sheffield,  and  Lincolnshire 

Railway  Co.  (M  D) 
Jewan  9.  Whitworth  (M  D) 
Smith  9.  Greenhill  (F  C) 
Sykes  9.  Dyson  (F  C) 
Stanford  9.  Dumergne  (Cause) 
Davenport  9.  Townsend  (Can., 

Witnesses) 
Staniar  9.  Evans  (M  D) 
Jarman9.yye(FC) 
Rymer  9.  Preston  (M  D) 
Samner  9.  Healey  (M  D) 
Bovill  9.  Crate  (M  D) 
Place  9.  Heywood  (M  D) 


Leather  9.  Smith  (M  D) 
Horwood  9.  Bagnall  (M  D) 
Jackson  9.  Shanks  (Cause) 
Turner  9.  MuUineux  (F  C) 
Saunders  9.  Mackeson  (Cau., 

Witnesses) 
Rayment  9.  Boom  (M  D) 
Mostyn  9.  Emanuel  (F  C) 
Betts  9.  Neilson  (M  D) 
Swansea  Vale  Railway  Co.  9. 

Budd  (M  D) 
Hallows  9.  Femie  (M  D) 
NIchoil  9.  Jones  (Clause,  Wit- 
nesses) 
Jackson  9.  Bognor  Railway 

Co.  (M  D) 
Walker  9.  Dmmmond  (F  C) 
Thorn  9.  Croft  (Sp  C) 
Francis  9.  Watson  (F  C,  Sum- 
mons) 
Roger  9.  Allison  (M  D) 
Greenhalgh  9.  Rumney  (Cau.^ 

Witnesses) 
Whitter  9.  Bremrldge  (F  C) 
Morgan  9.  Fuller  (Trial  with- 
out a  jury) 
Davies  9.  Davies  (F  C) 
Dennison  9.  Curtis  (Cause) 
Morgan  9.  Fuller  (Cause,  evi- 
dence viv&  voce) 
Atwool  9.  Merry  weather  (Ca., 

Witnesses) 
Pietroni  9.  Transatlantic  Co. 

(Cause) 
Bell9.  Nevin(SpC) 
Slee   9.  International  Bank 

(Limited)  (M  D) 
Baines  9.  Ibbetson  (Sp  C) 
Owen  9.  Davies  (F  C) 
Jackson  9.  Bognor  Railway 

Co.  (M  D) 
Chamberlaine  9.  Orred  (Cau.) 
Row 9.  Row  (FC) 
Brooks  9.  Pouting  (M  D) 
Rhys  9.  Williams  (M  D) 
Gilbert  9.  Charing-cross  Rail- 
way Co.  (F  C) 
Fleming  9.  Fleming  (Sp  C) 
Att-Gen.  9.  Staffbrdshire  Cop- 
per Extracting  Co.  (Limited) 
(M  D,  part  heard)  June  25 
Harrison  9.  Symons  (F  C) 
Baskett  9.  Skeel  (F  C) 
Feilden  9.  Mayor,  &c  of  Black- 
bum  (M  D) 
WiUiams  9.  Rhys  (M  D) 


Jenkins  9.  Jenkins  (F  C) 
Jocelyne  9.  Braty  (F  C) 
Francis  9.  Morris  (F  C) 
Borman  9.  Willmett  (Cause) 
Drew  9.  MarUn  (F  C) 
Pearson  9.  Dolman  (Cause) 
Pearson  9.  Dolman  (Cause) 
Senior  9.  Pawson  (M  D) 
Morgan  9.  M'Adam  (Cause) 
Hamilton  9.  Buckmaster  (M 

D)  , 
CampbeU  9.  MeMll  (F  C) 
Sparling  9.  Brereton  (M  D) 
Lamb  9.  Samuelson  (Cause) 
Orriss     9.     West     London 
Wharves  and  Warehouses 
Co.  (M  D) 
Robinson  9.  Lyttleton  (M  D) 
Tweed  9.  Wagstaff  (Cause) 
Earl  de  la  Warr  9.  West  (M 

D) 
Orred  9.  Chamberlaine  (Cau.) 
Pickett  9.  Longley  (M  D) 
Hicks  9.  Slade  (M  D) 
Cox  9.  Giffisrd  (Cause) 
De  Winton  9.  Evans  (M  D) 
Brackenbury  9.  Gibbous  (Ca.) 
De  la  Peyrouse  9.  Pidl^  (M 

D) 
Lord  9.  Lord  (M  D) 
Hooper  9.  Elliot  (Cause) 
Stevens  9.  Crouch  (Cause) 
Pembroke  9.  Friend  (F  C) 
Presdergast  9.  Earl  Cadogaa 

(MD) 
Armstrong  9.  Wainwright  (M 

D) 
Whall  9.  Duke  of  Newcastle 

(MD) 
Bengough  9.  Baker  (M  D) 
Cook  9.  Tibbs  (F  C,  Sums.) 
Hughes  9.  Hughes  (M  D) 
Hurry  9.  Morgan  (Sp  C) 
Wolverhampton  &,  Stafford- 
shire Banking  Co.  9.  Hop- 
kins (M  D) 
Buck  9.  Robson  (M  D) 
Wragg  9.  Morley  (F  C) 
Blake  9.  Blake  (Cause) 
Att.-Gen.  9.  West  Riding,  &c 
Grimsby  Railway  Co.  (M 
D) 
Wilson,  Bart,  9.  Metropolitan 
and  St.  John's  Wood  Rail- 
way Co.  (M  D) 
Colquhoun  9.  Ouvry  (M  D) 
Clarke  9.  Bathe  (M  D) 
Edmondson  9.  Jeffiryes  (M  D) 


Lord    Norbury    9.    Kltcfain 
(Further  hearing  after  issue 
at  law) 
Ross  9.  Estates  Investment 

Co.  (Limited)  (M  D) 
Newall    9.    Telegraph  Con- 
stmetion  and  Maintenance 
Cb.  (Limited)  (Cause,  Wit- 
nesses) 
MaxweU  9.  Wigfatwick  (M  D) 
Kingston  9.  Palmer  (M  D) 
Stribling  9.  Lewis  (Cause) 
Jackson  9.  Ivimey  (Cause) 
Elgar  9.  Wilson  (MD) 
Beaumont  9.  London,  Chat* 
ham,  and  Dover  Rail^y 
Co.  (M  D) 
MaxweU  9.  Mieville  (M  D) 
Lumb  9.  Heald  (M  D) 
Irvine  9.  Sullivan  (M  D) 
Western  9.  Western  (Cause) 
Kennedy  9.  Landon  (M  D) 
Att-Gen.  9.  Mayor,   Alde^ 
men,  and  Citizens  of  the 
City  of  Norwich  (MD) 
Sbera  9.  Tointon  (M  D) 
WiUiams  9.  Bagnall  (Caose) 
Firth  9.  Fowler  (M  D) 
Firth  9.  Fowler  (M  D) 
Stepney  9.  Chambers  (Cause) 
NewaU    ».    Telegraph  Con- 
stmetion  and  Maintenance 
Co.  (Limited)  (Trial  with- 
out a  jury) 
Wright  9.  Symonds  (M  D) 
Dickeson  *.  Wood  (M  D) 
Alger  9.  Parrott  (Sp  C) 
Skey  9.  Skey  (F  C) 
Clockheaton  Industrial  Sen- 
help  Society  (Limited)  v, 
Jacksoa  (M  D) 
Beek  9.  Matthews  (M  D) 
Trimmer  ©.  Chalcraft  (M  Dj 
Hawkins  9.  Hine  (M  D) 
WiUiams  o.  Gratrex  (Cause) 
PUcher  9.  Marsh  (M  D) 
Tate  9.  Turner  (Cause) 
Fenton  9.  Fenton  (F  C) 
Gonne  9.  Cook  (Sp  C) 
Eastwood  p.  Lockwood  (M  V) 
Smedley  9.  Smedley  (Cawej 
BurcheU  9.  BurcheU  (M  U) 
Poreher  9.  Wilson  (F  C) 
Jackson  9.  Cartwright  (M  Vf 
Wood  9.  HarUnd  (F  C) 
Thomas  9.  Appleby  (Cause) 

CoUings  9.  Nelson  (Ow*®^ 
Bank  Sf  India  9.  Bell  (Cause). 
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{Continwedfram  p.  251). 

164.  If  no  new  tracing  is  required,  and  *^^®?j^f 
is  by  way  of  transfer  absolutely,  Ck)lonel  Leach  wui 
the  like  cost  at  once,— or,  if  a  new  tracing  *^3°^ 
when  the  same  has  been  returned,  approved  J'X   1^ 
parties,— distinguish  on  the  original  map  the  part  a 
with,  and  will  also  at  the  like  cost  make  a  D®^rJ^ 
of  the  part  dealt  with  for  deposit  by  the  t^?^ 
in  this  office,  distinguished  by  a  new  number,  De*|g 
the  same  number  as  that  of  the  intended  new  sepa» 
record.  ,  .    .,,^^n-, 

165.  If  the  dealing  is  not  by  way  of  absolute  tr^ 
fer,  no  new  map  wiU  generally  be  required,  a?^  ^^ 
lonel  Leach  will  (at  the  lika  expense)  distinguish  ^ 
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part  dealt  with  ob  a  plan  or  tracing  to  be  annexed  to 
the  original  mapi  o'  ^^  otberwiae  diwiangniah  it ;  and 
for  this  purpose,  where  the  identity  of  ttie  land  dealt 
with  does  not  olearlj  appear,  an  ajmroved  tracing  from 
the  onginal  map  must  be  furnished. 

156.  "  The  peraon  so  applying  [i.  t^fw  tv^tro^n] 
shall  leave  in  the  office  the  statement,  signed  by  him- 
self or  his  solicitor,  of  the  particular  estate  or  interest, 
or  right  or  title,  which  he  requires  to  be  entered  on 
the  register ;  and  any  objection  made  by  the  ^pbcant 
to  the  settlement  thereof  by  the  registrar  shall  be  pro- 
ceeded on  in  all  respects  in  like  manner  as  is  provided 
by  the  13th  Order  [Su  No,  48]  [t.  e.  of  1862]  with  re- 
ference to  the  original  registration."    (28). 

157.  This  statement  will  generally  be  prepared  in 
the  office  as  soon  as  the  document  to  be  registered  has 
been  received  for  registration,  and  the  necessary  map 
or  tracing  (if  any^  received  from  Colonel  Leach. 

158.  Tbe  examined  printed  copy  will  then  be  filed 
and  referenced.  Before  the  origmal  document  is  re- 
turned, a  receipt  mnst  be  given  for  tha  same  [^Su  No. 
279] ;  and  the  75th  section  of  the  act  reqniree  that  the 
origmal  docament  shall  be  "  stamped  or  indorsed  so 
ss  to  give  notice  of  the  registration  thereof." 

159.  When  the  statement  is  prepared,  a  copy  will 
pnerally  (unless  the  registrar  shall  otherwise  direct) 
Be  forwarded  through  the  post  or  otherwise  to  the 
principal  parties  interested,  or  thw  respective  solici- 
tors, who  mnst  proceed  thereon  in  the  manner  therein 
pointed  out. 

160.  The  13th  Order  of  1862  provides,  that  objec- 
tions to  the  statement  shall  be  made  in  writing,  and 
left  in  the  office  within  such  time  as  shall  be  ap^inted 
for  the  purpose,  and  that  on  such  objection  being  left, 
an  appointment  shall  be  obtained  for  attendajue  on 
the  registrar  for  his  consideration  thereof. 

161.  The  following  are  the  lonoas  of  statements  for 
registration  used  in  the  office,  the  examples  given  being 
respectively  transfers  in  fee  of  the  whole,  and  of  part 
of  the  registered  property.  Form  A  1  being  used  for 
applicants  when  no  separate  record  ia  required ;  as,  for 
examine,  on  conveyance  of  the  wlude  property.  Form 
A  2  being  used  in  the  like  cases  for  parties  interested, 
other  thiuk  applicanta.  Fonn  B  1  being  need  for  ap- 
phcants  where  a  separate  record  is  required;  as,  for 
example,  on  conveyance  of  a  part  only  of  r^giatered 
property.  And  Fonn  B  2  being  used  in  like  oases  for 
parties  interested,  other  than  applicants. 

Form  A  1.    No.  400. 

Office  of  Land  Registry, 
34,  Lincofai's-inn-fields,  London,  W.  O. 

Statement  fob  Begistratiom. 

The  partionlars  of  the  entry  to  be  made  on  the 
ngister  by  reason  of  the  document  left  for  registra- 
tion on  the  20th  February,  1866,  are  stated  below. 

If  you  have  no  objection  to  make  to  the  registra- 
tion, this  paper  should  be  aigned  by  yon  or  your  soli- 
citor, and  retnmed  to  this  office  on  or  before  the  drd 
March  next ;  after  which  day,  if  this  p^per  has  been 
returned  signed  as  above  directed,  the  registration 
may  be  completed.  And  take  notice,  that  if  yon  have 
ajQj  objection  to  make  to  the  registration,  your  objec- 
tion and  the  particulars  thereof  mnst  be  stated  in 
writing,  signed  by  yon  oryour  solicitor,  and  retnmed 
with  this  paper  to  this  office;  and  a  warrant  to  hear 
the  same  before  the  registrar  mnst  be  taken  out  at 
this  office,  and  served  by  you  before  the  registration 
can  be  completed.    Dated  this  24th  day  of  Febmaxy, 

JoOO. 

O.  D.  Mordannt, 

Ohiflf  Clerk. 

To  A  B.,  of  Ac. 


No.  400.    Particulars  of  Entry  on  Begister. 
In  the  Becord  of  Title. 


Date  of 

Estates^  Powers^ 

InBtrument 

Ohmrvatunu. 

Entry, 

InterutMy  §-c. 

Book. 

Feb.  20, 

A.  B.,  of  &c.,  is  entitled 

Certificate   of 

1606. 

in  fee-simple  in  pos- 

marriage of 

session 

Vol.  4,  p.  70. 

A.  B.  in  the 

A.  B.  was  not  married 

year    1840. 

before  the  yesr  1834, 

Inst  Book, 

and  has  by  deed  dated 

vol.  4,  p.  71. 

since  that  year  de- 

clared that  hli  widow 

shall  not  be  entitled 

to  dower. 

Form  A  2.— No.  400. 

Office  of  Land  Begistry, 
94,  Linooln*s-inn-fields,  London,  W.  0. 

Statement  fos  Beqist&ation. 

The  particulars  of  the  entry  to  be  made  on  the  re- 
gister l^  reason  of  the  document  left  for  registration 
on  the  20th  day  of  February,  1866,  are  stated  below.  :— 

If  you  have  no  objection  to  make  the  registration, 
this  paper  should  be  signed  by  von  or  your  solicitor, 
and  returned  to  this  office  on  or  before  &e  3rd  day  of 
March  next,  after  which  day  the  registration  may  be 
completed.  And  take  notice,  that  if  yon  have  any' 
objection  to  make  to  the  registration,  your  objection, 
and  the  particBlars  there<^,  must  be  stated  in  writing, 
signed  by  yon  or  yonr  solicitor,  and  returned  with  this 
paper  to  this  office,  and  a  warrant  to  hear  the  same 
before  the  registrar  must  be  taken  out  at  this  office 
and  served  by  you  on  or  before  the  said  3rd  day  of 
March  next,  otherwise  yoi)r  objection  will  not  be 
attended  to. 

Dated  this  24th  day  of  February,  1866. 

O.  D.  Mordannt, 

To  O.  D.,  of  Ac.  Chief  Cleifc 

ParticnlarB  of  Entry  on  Register. 
{The  scans  a$  in  Form  A  1.] 

Form  B  1.— Original  No.  450 ;  new  No.  2000. 

Office  of  Land  Begistry, 
34,  IdncolnVinn-fields,  London,  W.  C. 

Statement  fob  Beqistbation. 

The  particnlsn  of  the  entry  to  be  made  on  the 
register  ny  reason  of  the  document  left  for  regisiva^ 
tion  on  the  20th  of  February,  1866,  are  stated  below. 

A  aepacate  record  of  the  part  dedlt  with  wiU  be 
mader  the  new  number  (2000). 
If  yon  have  no  objection  F^c,  (u  m  Form  A  l,"] 
Dated  this  24th  day  of  February,  1866. 

O.  D.  Mordannt, 
To  £.  F.,  of  &o.  Chief  Clerk. 

Particulars  of  Entry  on  Begister. 
Li  the  Begister  of  Estates.— Original  No.  450. 


Date  qf  Entry, 


Feb.  80,  isea 


Description, 


Snch  part  of  the  hereditaments  as  is  num- 
bered 2000  in  green  and  edged  with 
green  on  the  deposited  map  is  disposed 
oC 
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The  following  aie  the  particiilBn  of  the  aeparate 
record  to  be  made  nnder  the  new  number  (2000):— 

No.  2000. 
In  the  Register  of  Estates. 


DateofJBntry, 


Feb.  20,1806. 


DeaoripHon. 


The  hereditameiits,  part  of  Whiteaeres,  in 
the  paiiih  of  Oodstone,  in  the  oounty  of 
Burrey,  deUneeted  on  the  map  No.  SOOO, 
deposited  in  the  of&ce  of  Land  Begistry 
as  part  of  the  description  of  the  same 
hereditaments,  and  thereon  edged  irith 
red,  together  with  the  mines  and  mine- 
rals under  the  same. 


No.  2800. 
In  the  Becord  of  Title. 


Datetf 
JBniry, 


Feb.  20, 
186a 


JSitatei,  Powers, 
Jwteretts,  jv. 


B.F.,ofdcc.,iaentitied 
in  fee-simple  in  pos- 
session 

E.  F.  was  not  married 
before  the  year  1834, 
and  has  by  deed  dated 
since  that  year,  de- 
clared that  bis  widow 
shall  not  be  entitled 
to  dower. 


Jnstrununi 
Book. 


Vol.  4,  p.  80. 


ObiervaHmu, 


Certificate  of 
marriage  of 
E.  F.  in  the 
year  1840, 
Inst  Book, 
VoL4,p.81. 


Form  B  2  is  similar  to  Form  B  1,  except  that  its 
third  paragraph  corresponds  with  the  second  para- 
graph of  Form  A  2. 

162.  "  The  evidence  to  be  prodnced  of  the  execu- 
tion or  signatore  of  any  document  proposed  to  be  re- 
gistered, and  of  the  identity  of  any  person,  and  other- 
wise in  support  of  any  proposed  registration,  shall  be 
such  as  shall,  in  the  judgment  of  £e  registrar,  be  sa- 
tisfactory; and  when  the  registrar  is  satisfied  there- 
with, and  the  several  other  matters  required  by  the 
said  act,  and  by  the  General  Orders  made  thereunder, 
to  be  done  prior  to  registration  have  been  done, 
he  shall  forthwith  complete  the  proposed  registra- 
tion.''   17. 

163.  The  90th  section  of  the  act  provides,  that 
*^  where  any  part  of  the  money  arising  from  the  sale 
of  a  registered  estate  is  not  immediately  distributable, 
or  the  persons  entitled  thereto  cannot  be  fully  ascer- 
tained, it  shall  be  competent  for  one  of  the  judges  of 
the  Court  of  Chancery,  on  any  application  for  that 
purpose,  made  with  the  concurrence  of  the  registrar, 
to  direct  any  sum  of  money  arising  from  such  sale  to 
be  paid  into  the  Court  of  Chancery,  or  otherwise  in- 
vested, and  to  declare  the  account  or  purpose  to  or  for 
which  such  money  is  to  be  transferred  or  holden,  and 
afterwards  to  make  all  such  orders  touching  such  mo- 
ney, and  the  investment,  application,  and  distribution 
thereof,  as  the  circumstaiices  of  the  case  may  require." 

164.  The  final  entry  in  the  register  will  be  in  ac- 
cordance with  the  statements  for  registration  as  finally 
settled  by  the  registrar ;  and  when  such  entry  has  been 
made,  the  of&ciid  note  of  reference  which  was  made 
when  the  document  was  received  for  registration  will 
be  cancelled. 

165.  "  The  registration  of  any  document  or  title 
under  any  number  on  the  register  shall  not  be  deemed 
registration  of  such  document  or  title  in  respect  of 
any  lands  not  entered  on  the  register  nnder  such  num- 
ber."   26. 


SeUUmenU^  QmiraeU,  and  [sss  No.  191]  Leaau. 

166.  The  above  rules,  except  where  the  oontnct 
shews  the  contrary,  apply  to  settlements,  contracts, 
and  leasee,  and  all  other  like  dealings  afEeeting  reffs- 
tared  hmd. 

167.  With  regard  to  moneys  raisable  under  trasta 
for  sale  or  under  charges,  or  otherwise  payable  to 
trustees  under  any  settlement,  it  will  not  be  neoeassrf 
to  register  the  names  of  the  persons  beneficially  m- 
titled,  or  any  dealing  with  their  interests;  but  the 
names  and  estates  of  the  trustees,  and  the  natore  d 
the  trusts,  must  be  noticed  on  the  register. 

168.  Where  contracts  are  signed  by  an  agent  of  a 
registered  owner,  the  signature  of  the  agent,  and  fas 
autiiority  from  and  the  identity  of  the  registere*! 
owner,  must  be  proved  b^  statutory  declaration. 

169.  All  contracts  which  are  required  to  be  regis- 
tered must  be  printed. 

DeaUnga  with  Moneys  secured  on  Registered  Estates. 

170.  The  77th  section  of  the  act  provides,  that "  no- 
tioe  of  every  instrument  transferring  or  in  aoywise 
dealing  with  or  affecting  the  ownership  of  or  the  r^hs 
to  receive  money  due  on  any  mortgage,  charge,  or  in- 
cumbrance entered  on  the  register  waU  be  given  to 
the  rec^sbrar,  who  shall  note  the  same  in  the  registry 
of  incumbrances.*' 

171.  **  All  notices  under  the  77th  section  of  the  aofc 
shall  be  signed  by  the  party  giving  the  same,  or  his 
solicitor,  and  contain  a  proper  and  saf&cient  descrip- 
tion of  and  rd^erenoe  to  the  property  on  the  register, 
and  the  name  of  the  person  entered  on  the  register, 
and  the  date  of  the  instrument  and  the  names  of  the 
parties  thereto,  and  the  consideration  for  the  same, 
and  such  other  particulars  as  will  enable  the  registEar 
to  make  the  neceasary  entnr  thereof,  and  shall  contain 
also  an  address  at  whidi  aU  notices  may  be  served  in 
Great  Britain.''    (29). 

172.  **  Where  notice  is  given  in  pursuance  of  ths 
77th  section  of  the  act,  and  the  29th  of  the  G^enetai 
Oirders  of  the  1st  October,  1862,  the  instniment  re- 
ferred to  in  such  notice  must  be  produced,  and  ths 
case  proceeded  with  in  all  respects  as  is  by  these  Ordeis 
provided,  with  respect  to  dispositions  generally,  nnleai 
the  registrar  shall,  for  any  reason,  thmk  proper  other- 
wise to  direct."    10. 

173.  A  fee  of  12.  is  payable  for  every  notice  unda 
the  77th  section  of  the  act. 

wais. 

174.  "  Where  the  registration  of  any  will,  or  of  any 
estate  or  interest  thereunder,  is  required,  the  person 
applying  to  register  the  same  shall  leave  in  the  office 
a  copy  of  the  wiU,  or  a  memorial  containing  a  copy  of 
all  the  provisions  in  the  will  relating  to  or  affecting 
the  registered  land,  and  the  copy  or  memorial  left  in 
the  office  shall  be  examined  and  ascertained  to  be  cor- 
rect, at  the  expense  of  the  applicant,  in  such  manner 
as  the  registrar  shall  direct ;  and  the  applicant,  if  re- 
quired, fSall,  at  the  time  of  leaving  such  copy  or  me- 
morial, or  when  required  by  the  registrar,  deposit  in 
the  office  a  sum  sufficient  to  meet  the  expense  of  so 
verifying  the  same.  The  amount  of  such  deposit  to 
be  settl^  by  the  registrar."    6. 

175.  The  person  desiring  to  register  a  will  or  any 
estate  thereunder,  or  his  solicitor,  must  si^  an  apph- 
cation  for  the  purpose,  and  leave  the  same  m  the  <^ce, 
together  with  a  statutory  declaration  of  the  identity 
of  the  testator  as  a  registered  owner,  which  will  nsuaUy 
be  required  to  be  made  by  a  solicitor,  and  mast  also 
leave  therewith,  if  the  will  has  been  proved  in  a  Court 
of  Probate,  an  office  copy  and  probate  act  of  such  will ; 
and  if  it  has  not  been  proved,  a  plain  written  or  printed 
copy  of  the  will,  together  with  the  original  will  for 
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examination  therewith;  or  if  it  is  desired  that  in  lien 
of  a  copy  a  memorial  of  the  will  should  be  registered, 
then,  in  addition  to  the  office  copy  and  probate  act,  or 
plain  copy  and  original  will,  a  memorial  of  the  will 
must  aJso  be  left  in  the  office.  Unless  a  printed  copy 
of  the  will  or  memorial,  as  the  case  may  be,  is  left  in 
the  office,  a  sum  sufficient  to  meet  the  cost  of  printing 
the  copjr  will  or  memorial  must  also  h^  left  with  the 
application. 

176.  A  similar  statement  as  to  value  as  is  required 
in  cases  of  transfers,  where  the  value  of  the  land  does 
not  appear  from  the  document  to  be  registered,  must 
also  be  left^with  the  application  [See  No.  132],  and  the 
advalorem  fee  payable  under  the  Transfer  of  Land 
Act  must  be  paid  accordingly  by  stamps  to  be  affixed 
to  the  application. 

177.  The  copy  will  or  memorial  will  then  be  con- 
sidered as  received  for  registration. 

178.  The  due  execution  of  the  will  must  generally 
be  proved  by  the  declaration  or  oath  of  the  attesting 
witnesses ;  or,  if  that  is  not  practicable,  by  other  satis- 
factory evidence.  And  a  statutory  declaration  by  the 
solicitor  of  the  testator,  or  other  person  having  had 
confidential  relation  with  him  and  knowledge  of  his 
afEfdrs,  shewinff  that  all  proper  searches  and  inquiries 
have  been  made,  and  that  the  will  is  in  &ct  Ins  last 
will,  to  the  best  of  the  deponent's  belief,  must  be  fur- 
nished. And  such  other  evidence  must  be  produced 
in  each  case  as  the  circumstances  thereof  may  render 
expedient. 

179.  Notice  of  the  intended  registration  of  any  will 
must  genen^y  be  given  to  the  heir-at-law  of  the  tes- 
tator, and  for  this  purpose  evidence  must  be  furnished, 
by  statutory  declaration  or  otherwise,  of  the  name  and 
ad^bress  of  such  heir;  and  such  notice  must  be  pre- 
X>ared  by  the  applicant,  and  must  be  under  the  seal  of, 
and  be  served  through,  the  office,  at  his  expense. 

180.  Search  for  special  land  certificates,  restraints, 
and  cautions  must  also  be  made. 

181.  The  completion  of  the  regbtration  of  the  will 
or  memorial  will  in  other  respects  be  proceeded  with, 
in  like  maimer  as  before  described  with  reference  to 
dispositions  generally ;  but  where  there  is  a  memorial, 
regard  must  also  be  had  to  the  directions  hereafter 
given  as  to  prooeedin|;s  on  memorials. 

182.  Before  any  wiU  can  be  registered,  a  memorial 
of  the  death  of  uie  testator  must  be  entered  on  the 
register. 

183.  The  registration  of  any  will  will  be  effectual 
only  in  respect  of  the  land  under  the  registered  num- 
ber of  which  such  registration  is  made. 

184.  The  78th  section  of  the  act  empowers  the 
Court  of  Chancery,  in  cases  of-  doubtful  or  disputed 
successions,  to  appoint  a  person  to  be  registered  as  re- 
presentative of  tne  estate. 

Trwutfer  of  Mortgages  after  mesne  unregistered  Assign- 
ments, 

185.  "  *Where  land  is  entered  on  the  register  as  sub- 
ject to  any  mortgage,  or  any  like  charge,  upon  the 
transfer  or  other  deiding  with  such  mort^^a^  or  charge, 
the  person  applying  to  enter  the  same  in  the  register 
shall,  in  case  there  has  been  any  dealing  with,  or  trans- 
mission of,  or  interest  created  or  arisen  in  the  same, 
not  appearing  in  the  register,  leave  in  the  office  a 
memorial  or  abstract  thereof,  and  produce  evidence 
to  prove  the  title  proposed  to  be  entered  on  the  re- 
gister."   9. 

186.  The  9th  Order  of  1864  applies  to  those  cases 
where  an  estate  is  registered  subject  to  a  mortsage, 
which  mortgage  has  b^n  dealt  with,  but  the  dealings 
have  not  been  registered,  and  application  is  made  to 
I'egister  the  existing  title  to  such  mortgage.  In  such 
cose  the  applicant  must  leave  in  the  office  a  memorial 


of  his  title,  which  must  be  printed  for  the  purpose  of 
registration.  The  applicant  must  also  deduce  his  title 
to  the  satisfaction  of  the  registrar,  and  for  that  pur- 
pose must  furnish  an  abstract  thereof  as  from  the  re- 
ffistered  mortsaffe ;  and  such  abstract  must  be  verified 
by  statutory  dedaration,  and  the  title  otherwise  veri- 
fied and  investigated  in  the  usual  way  at  the  appli- 
cant's expense,  in  like  maimer  as  in  the  case  of  &st 
registration  of  title,  suVjeot  to  such  special  directions 
as  the  registrar  shall  think  it  necessary  to  give.  And 
before  the  completion  of  the  registration,  the  appli- 
cant, and  his  sokdtor  or  agent,  must  make  an  oath, 
similar  to  that  required  on  first  registraticm  by  tiie 
22nd  section  of  the  act,  that  all  documents  and  mat- 
ters relating  tp  the  title  have  been  disclosed  to  the  re- 
gistrar. The  usual  searches  for  special  land  certifi- 
cates, restraints,  and  cautions,  must  be  made,  and  the 
proceedings  in  other  respects  will  be  the  same  as  those 
pointed  out  with  respect  to  dispositions  genendly. 

187.  The  following  are  forms  of  an  application  and 
memorial,  vis. — 


No.  60. 


Lakd  Beqibtry. 


0.  B.,  of  &c.,  having  become  entitled  to  or  interested 
in  the  charge^dated  the  30th  June,  1854,  registered  in 
the  name  of  £.  F.,  on  the  hereditsments  in  the  parish 
of  &c.,  in  the  county  of  &c.,  numbered  60  on  the  re* 
gister  of  estates  with  an  indefeasible  title,  in  the  man- 
ner following;  that  is  to  say,  by  traneier,  by  deed 
dated,  &c.,  from  G.  H.,  in  whom  the  charge  was  vested, 
as  appears  from  the  abstract  of  title  referred  to  in  the 
memorial  left  herewith,  hereby  requests  the  r^pstrar 
to  register  the  said  memorial  and  the  title  accord- 
ingly. 

Dated,  &c. 

ISignature  of  C.  B,  or  his  soUeitor,^ 


No.  60. 


Land  Beoistby. 


Memorial. 
C.  B.,  of  &c.,  having  become  entitled,  &c.  [as  in  ap- 
plication  dovm  to  and  including  the  %oords  "  abstract  of 
title.^^  marked  A,  and  signed  by  the  said  C.  B.  [or  by 
X,  rv,  the  solicitor  of  the  said  CL  B.},  and  left  in  the 
office  of  Land  Begistry,  reouires  the  same  to  be  regis- 
tered accordingly.  [The  aostract  must  be  made  an  ex- 
hibit,  and  signed  by  Ae  applicant  or  his  solicitor,'] 

The  evidence  in  support  of  the  title  of  the  said  C.  B. 
is  referred  to  or  contained  in  the  aforesaid  abstract 
marked  A. 
Dated,  &c. 

[Signature  of  C,  B.  or  his  solicitor.'} 

Bemoval  of  Registered  Instruments. 

188.  The  87th  section  of  the  act  provides,  that  **  the 
registrar,  upon  the  application  of  the  person  entitled 
under  any  registered  instrument,  or  upon  its  being 
proved  that  the  purpose  of  such  instrument  is  deter- 
mined or  satisfied,  may  remove  the  same  from  the  re- 
gister, and  erase  or  cancel  any  official  note  thereof.** 

^'  Every  application  to  be  made  under  sect.  87  of  the 
act  shall  be  signed  by  the  applicant,  and  supported  by 
such  evidence  as  the  registrar  shall  require,  and  the 
instrument  to  which  sudb  application  shall  relate  shall 
be  left  at  the  office  at  the  same  time  as  such  applica- 
tion."   (45). 

189.  Before  any  application  can  be  received,  under 
the  87th  section  of  the  act,  to  remove  from  the  re- 
gister any  mortgage  or  charge  upon  its  release  or  satis- 
faction, tiiie  document  by  which  tilie  release  was  effected 
must  be  entered  on  the  register  in  the  usual  way ;  or, 
in  the  event  of  the  charge  being  an  equitable  one  only, 
a  memorial  of  its  discharge,  referring  to  the  evidence 
thereof,  must,  together  with  the  application  and  evi- 
dence itself,  be  left  in  the  office. 
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190.  The  foonxui  of  and  proceeding  on  sadh  memo- 
rial  wift  be  similar  to  thoee  hereinafter  pointed  out  on 
memoriak  generally. 

191.  If  the  apphcation  should  be  made  on  the  de- 
tenninstion  of  any  lease  otherwise  than  by  efflnxion 
of  time,  there  must  be  a  memorial,  and  the  ease  be 
pfoceeded  with  as  is  hereinbefore  pointed  ont  with  re- 
gard to  transfer  <^  motigages  alter  mesne  nnregis- 
teed  asBignments.  A  similar  oomse  would  be  fol- 
lowed on  an  applioatioii  to  register  anv  modification 
of  the  terms  of  any  lease  appearing  on  the  register. 

192.  A  fee  of  1$,  must  be  fixed  on  any  apphcation 
to  remoTB  an  iDstrnment  from  the  registw. 

Land  Certificates  after  Eegisiration, 

193.  Upon  the  completion  of  every  absolute  trans- 
fer, the  transferee  is  entitled  to  a  land  crtificate,  but 
if  the  transfer  is  of  the  whole  registered  property,  any 
subsisting  land  certificate  must  Im  first  delivered  up. 

194.  Any  registered  incumbrancer  is  also  entitled 
to  a  certificate  containing  a  description  of  the  lands, 
and  the  particulars  of  his  incumbrance. 

195.  The  70th  section  of  the  act  provides,  that 
"  whenever  any  registered  proprietor  shall  be  desirous 
of  selling,  mortgaging,  or  setthng  any  registered  land, 
or  estate  therein,  he  may  obtain  from  the  re^trar  a 
special  land  certificate  for  that  purpose,  which  shall 
contain  an  exact  description  of  the  land  proposed  to 
be  so  dealt  with,  taken  from  the  register  of  estates, 
and  shall  also  state  the  nature  of  the  estate  and  in- 
terest of  such  proprietor  therein,  and  the  particulars 
of  the  incumbrances,  if  any,  affecting  the  land  de- 
scribed.   Such  certificate  shiJl  be  oondusive  evidence 

.  of  the  title  of  the  registered  proprietor  to  the  land,  as 
appearing  by  the  record  of  title.  No  entry  shall  be 
made  by  the  registrar  in  the  registry  of  any  deed,  in- 
strument, act,  or  transaction  affecting  the  land  com- 
prised in  such  special  certificate,  and  the  estate  of  the 
registered  proprietor  described  therein,  except  on  the 
delivery  up  of  such  certificate,  until  fourteen  days 
have  expired  from  and  after  the  day  of  the  date  thereof. 
A  note  of  suoh  special  land  certificate  shall  be  entered 
in  the  record  of  title  and  in  the  register  of  incum- 
brances, and  also  on  the  original  land  oertificate.** 

196.  ^  Any  person  entitled  to  have,  and  requiring,  a 
land  certificate  or  certificate  of  incumbrance,  shall 
apply  for  the  same  in  writing,  statins  the  particular 
nature  of  the  certificate  required,  and  the  number  of 
the  estate  on  the  registry.  Every  application  for  a 
special  land  certificate  sludl  be  accompanied  by  the 
original  land  certificate,  which  shall  be  left  at  the  office, 
in  order  that  such  note  may  be  made  thereon  as  is  re- 
quired by  seet.  70  of  the  aet."    (23). 

197.  The  following  are  forms  of  application  for  a 
land  certificate  (A.)  and  certificate  of  incumbrance 
(B.)  respectirely : — 

No.  80  (A)  Land  Registry. 

A.  B.,  of  &c.,  hereby  requests  the  registrar  te  de- 
liver U>  him,  a  person  named  and  described  in  the  re- 
cord of  title  as  the  owner  of  an  estate  or  interest  in 
the  lands  numbered  80  on  the  register,  a  land  certifi- 
cate [or  a  special  land  certificate,  as  the  case  may  be.'] 
Dated,  &c. 

[Signature  of  A.  B.  or  his  solicitor,'] 

No.  80  (B.)  Land  Beoibtry. 

E.  F.,  of  &c.,  hereby  requests  the  r^^istrar  to  de- 
liver to  him,  a  person  appearing  by  the  register  of  in- 
cumbrances to  be  entitled  to  [hare  state  nature  of  tn- 
cumbrance]  on  the  hereditaments  numbered  80  on  the 
register,  a  certificate  of  the  incumbrance  to  which  he 
is  so  entitled. 
Dated,  &a 

[Signature  ofE,  F,  or  his  toUcUarJ] 


198.  The  fees  on  fecial  land  certificates  are  pay- 
aUe  on  a  scale  eq«al  to  one-half  of  the  fees  payable  for 
an  original  land  certificate. 

199.  The  object  of  the  special  bnd  certificate  is  to 
enable  a  person  dealing  with  registered  land,  withra 
fourteen  days  after  the  date  thereof,  to  see,  without 
reference  to  the  register,  tibe  exact  state  of  the  title, 
and  to  render  further  investigation  wnnecessary. 

200.  The  7l8t  section  of  the  act  provides  that "  every 
land  certificate  shsiH  be  eridenee  of  the  several  matters 
therein  contained  ;**  but  as  a  land  certificate  is  only 
evidence  of  the  entries  on  the  register  iro  to  ite  date, 
it  should,  ni>on  any  subsequent  deaMng,  be  compared 
with  the  register,  unless,  in  the  case  of  a  sperial  land 
certificate,  the  dealing  is  completed  and  registered 
within  the  fourteen  days  during  whidi  it  is  ^Eectnal 
under  the  70th  section  of  the  act. 

201.  "  If  any  comparison  of,  alteration  in,  addition 
to,  or  omission  from,  a  land  certificate  or  oertificate  of 
incumbrance  shall  be  at  any  time  required,  application 
for  the  same  shall  be  made  in  writing,  and  such  course 
shall  be  taken  and  acts  done  with  respect  thereto  ss 
the  registrar  shall  direct."    (24). 

202.  An  original  land  eertifii»te  can  at  any  time,  at 
the  request  <^  the  holder,  be  compared  with  the  regis- 
ter, and  certified  as  correct,  such  additions  or  altera- 
tions (if  any)  as  may  be  necessary  to  make  the  same 
correspond  with  the  register  being  made  therein,  or  a 
new  land  certificate  may  be  granted  on  the  delivery 
up  of  the  original  certificate,  or  upon  its  loss  or  de- 
struction being  proved  to  the  satisfaction  of  the  re- 
gistrar; but  in  the  later  case  the  118tii  section  of  the 
act  enacts  that  the  registrar  shall  state  upon  the  face 
thereof  that  it  is  granted  in  substitution  for  the  for- 
mer certificate,  ai^  provides  tiiat  "'  no  muk  new  certi- 
ficate shall  be  of  any  avail  against  any  person  who 
may  have  already  derived  titie  under  the  former  cer- 


203.  A  fee  of  5s,  is  payaUe  for  every  certificate  on 
comparison  with  the  register,  if  there  are  no  additions 
or  alterations^  and  lOf .  if  any  additiona  or  alterations 
are  necessary. 

204.  The  fee  on  a  new  certificate  is  the  same  as  on 
an  original  certificate. 

205.  The  following  is  a  form  of  application  for  an 
additional  or  amended  certificate: — 

No.  80.  Land  Beqistry. 

A.  B.,  of  ftc,  being  the  holder  d  a  land  oertificate 
of  the  hereditaments  numbered  80  on  the  registeiv 
hereb^r  requests  the  registrar  to  compare  such  certifi- 
cate with  the  register. 
Dated,  Ac. 

[Signature  of  A,  B,  or  his  soticOar.] 

Dq)osit  of  or  Indorsement  on  Land  (krtijicaies. 

206.  The  7%d  section  of  the  act  provides  that  "  the 
deposit  of  the  land  certificate  shall,  for  the  purpose  of 
creating  a  lien  on  the  estate  and  interest  of  the  depo- 
sitor, have  tiie  same  effect  aa  a  deposit  of  the  title- 
deeds  of  the  estate  would  have  had  before  the  passing 
of  this  act,  and  any  agreement  or  memorandum  in 
writing  relating  to  such  deposit  shall  be  chargeable  with 
the  same  stamp  duty  as  an  agreement  accompanied 
with  a  deposit  of  the  titie-deeds  would  be  chamable 
with.'' 

The  73rd  section  applies  to  an  original  not  a  special 
land  certificate. 

207.  Any  agreement  or  memorandum  rehiting  to  a 
deposit  of  a  l^d  certificate  must  be  registered  in  like 
manner  as  is  hereinbefore  pointed  out  with  regard  to 
dispositions  generally. 

208.  In  the  event  of  a  deposit  of  a  land  certificate 
by  way  of  lien»  unaocompaoied  by  any  memorandum 
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in  writing,  a  memorial  of  sncb  deposit,  signed  by  the 
perscm  interested  therein,  or  his  solicitor,  should  be 
prepared,  and  an  application  made  for  the  registra- 
tion thereof,  and  the  registration  of  such  memorial 
should  be  proceeded  with,  in  the  manner  hereinafter 
pointed  oat  for  the  registration  of  memorials  of 
facts.  The  statements  in  the  memorial  must  be  ve- 
lified  by  statutory  declaration,  and  (unless  the  re- 
gistrar shall  otherwise  direct)  notice  must  be  given 
through  the  post  to  the  registmd  owner  whose  estate 
is  sought  to  be  be  affected,  such  notice  being  sent  to 
his  registered  address. 

209.  The  office  fee  of  2$.  Sd.  for  the  first  1000/.,  and 
of  Qd.  for  each  additional  500/.  or  fractional  part 
thereof,  will  be  payable  on  the  amount  secured  by  the 
deposit. 

210.  The  deposit  of  a  land  certificate  wiU  not  create 
a  chaige  binding  on  a  subsequent  purchaser  who  has 
registerecl  his  purchase  before  a  memorandum  or  me- 
morial of  such  deposit  has  been  entered  on  the  re- 
gister. 

211.  Conveyances  or  mortgages  b^  indorsement  on 
land  certificates  are  subject  to  the  like  rules  as  to  re- 
gistration as  other  couTeyanoes  or  mortgages,  and  are 
not  effectual  against  a  subsequent  purchaser  who  has 
registered  his  purchase  previously  to  their  registration. 

212.  In  all  cases  of  indorsements,  the  printed  copy 
of  the  indorsed  document  should  state  at  the  head 
thereof  the  date  of  the  document  on  which  the  in- 
dorsement is  made,  and  the  parties  thereto,  or,  in  the 
case  of  a  land  certificate,  to  whom  granted. 

(To  he  ctmHmied), 


EXAMINATIONS  AT  THE  INCORPORATED 
LAW  SOCIETy. 

Teinity  Term,  1866. 

FINAL    EXAMIITATIOir. 

At  the  examination  of  candidates  for  admission  on 
the  roll  of  attorneys  and  solicitora  of  the  Superior 
GiMirtB,  the  Examiners  recommended  the  following 
geotiemen,  under  the  age  of  twenty-six,  as  being  enti- 
tled to  honorary  distinction : — 

1.  John  Richard  Collins,  who  served  his  derlcship  to 
Mr.  Thomas  William  Grey,  of  Exeter;  and  Messrs. 
Coode,  Kingdon,  Sl  Cotton,  of  London. 

2.  Frederick  Nalder,  who  served  his  ckrioBhip  to 
Frank  Isaae  Nalder,  of  Shepton  Mallet. 

2.  Francis  Henir  Phillips,  who  served  his  clerkship 
to  Mr.  Jacob  Phillips,  of  Chippenham ;  Mr.  William 
Simpson,  of  New  Malton;  and  Messrs.  Williamson, 
Hill,  ft  Co.,  of  London. 

3.  Frederick  King  Frost,  who  served  his  clerkship  to 
Mr.  John  Metcalfe  Pollard,  of  Ipswich ;  and  Messrs. 
Shirreff  &  Son,  of  London. 

The  Council  of  the  Incorporated  Law  Society  have 
aoeordingly  awarded  the  following  Prises  of  Books : — 

To  Mr.  Collins,  the  prize  of  the  Honourable  Society 
of  Clifford's-inn. 

To  Mr.  Nalder,  one  of  the  prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Phillips,  one  of  the  prizes  of  the  Incorporated 
Law  Society. 

To  Mr.  Frost,  one  of  the  prizes  of  the  Incorporated 
Law  Society. 

The  Examiners  have  also  certified  that  the  f oDow- 
ing  candidates,  under  the  age  of  twenty-six,  whose 
names  are  placed  in  alphabetical  order,  passed  exami- 
nations which  entitle  them  to  commendation : — 


Edward  Montague  Browne,  who  served  his  derk- 
ship  to  Mr.  Newenham  Charles  Wright,  of  London ; 
and  Mr.  John  Becke,  of  Northampton. 

Thomas  Mountain,  who  served  his  clerkship  to 
Messrs.  Grange  &  Wintringham,  of  Great  Grimsby ; 
and  Messrs.  Carritt  &  Son,  of  London. 

Albert  Edward  Scott,  who  served  his  clei^shipto 
Messrs.  Scott  &  Co.,  of  LinoohiVinn-flekb,  Lcmdon. 

Julius  Henry  Smith,  who  served  his  derkship  to 
Mr.  Francis  Sanden^  of  Dudley. 

The  Council  have  accordingly  awarded  them  certifi- 
cates of  merit. 

The  Examiners  have  further  announced  to  the  f c^- 
lowing  candidate,  that  Uis  answera  to  the  questions 
at  the  examination  were  highly  satisfactory,  and  would 
have  entitied  him  to  a  ce^ificate  of  merit  if  he  had 
not  been  above  the  age  of  twenty-six: — 

Sharles  Scott,  B.A. 

The  number  of  candidates  examined  in  this  tAwp 
was  134;  of  these  111  passed,  and  23  postponed. 
By  order  of  the  Council, 

E.  W.  Williamson,  Secretary. 
Law  Sodety*s  Hall,  Chancery-lane, 
London,  June  15, 1866. 


fmymal  9«rlumnic 

HOUSE  OF  LORDS.— JHdoy,  June  16. 

Law  or  Gafital  Pukisrxbht  Ambxdxbnt  Bill. 

The  House  went  into  oommittee  (on  reeommitment)  upon 
Ifaisbill. 

ClaaMS  1  to  18  were  agreed  to. 

On  dauM  13,  proyidii^  that  ezecutloiM  shoold  in  fittura 
taka  plaee  in  prlrate, 

Lord  St.  Lemumie  moved  the  r^eetion  of  the  dense.  We 
had  a  mode  of  exeentlon  at  present  in  force  which  had  been 
handed  down  to  ns  from  past  centuries,  and  which,  therefore, 
did  not  shock  the  pnbUe;  hot  any  chanipe  wonM  revolt  the 
foeliags  of  the  pnUic,  and  would  probably  lead  to  the  aboli- 
tion of  capital  punishment  altogether.  He  believed  that 
public  executlonB  produeed  a  moral  effect  which  private  eze-. 
cations  would  not  have,  for  the  impression  upon  the  specta- 
tors was  most  salutary,  while  the  boldest  and  most  hardened 
man  shrunk  from  the  degradation  of  being  haiiged  like  a  dog 
in  the  face  of  his  fellow  creatoies.  Publidty  at  every  stage 
in  the  constitution  of  criminal  justice,  from  a  asan's  first  ar- 
rest to  his  final  pnnialiment,  lay  at  the  very  root  of  our  sys- 
tem, was  one  of  the  foundations  of  the  eonstitntion,  and 
tended  more  than  anything  else  to  Inspire  general  eonfldence. 
It  was,  la  his  opinion,  perfectly  unconstitntional  to  deprive  a 
man  of  life  secretly. 

The  Duke  of  Richmond  quoted  extracts  from  tiie  evidence 
tsken  by  the  Royal  Commission,  in  order  to  shew  that  the 
effect  upon  the  mob  who  attended  public  executions  was  not 
ealutaiy.  They  were  not  inspired  with  horror  or  dread  at  the 
sight;  but,  on  the  contrary,  regarded  it  simply  as  an  amuse- 
ment. No  good  impression  could  be  produced  upon  those 
who  looked  upon  the  matter  in  this  light;  and  the  riotous 
condurt  of  the  populace  present  on  tibM  oocasionB  shewed 
that  they  did  not  ffral  deeply.  The  syntem  of  private  exe- 
cutiops  had  been  in  operation  for  some  years  in  New  South 
Wsles,  and  bad  worked  satisfactorily  there. 

The  Lord  ChancOkr  did  not  thfaik  that  the  publidty  of  a 
man's  trial  supplied  any  analogy  for  the  pnblidty  of  his  exe- 
cution. In  point  of  fact,  capital  punishment  was  the  only 
one  inflicted  pubUdy.  He  thooght  that  the  evO  of  collecting 
together  large  crowds  of  the  lowest  dsss  of  peisons  to  witness 
execntioni  was  very  great ;  nor  did  he  tidnk  that  any  salutary 
effect  would  be  lost  by  making  them  private.  The  Royal 
Commission  had  reported  unaaimovsly  in  fhvour  of  private 
executions,  and  he  trusted  that  the  House  would  assent  to  the 


Lord  2>tmss9^  ssid  that  tiie  Oovenment  ought  to  take 
care  that  tlwre  was  equality  of  saiftring  in  the  endnranee  of 
captad  pnaishmeat.    Now,  this  depended  a  great  deal  upon 
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the  skill  of  the  hftngman.  There  was,  however,  only  one 
good  hangman  in  the  country,  and  he  was  never  sent  over  to 
Ireland. 

Lord  Romiiey  was  in  favour  of  public  executions,  which, 
he  thought,  created  a  salutary  horror  in  the  minds  of  tiie 
spectators. 

The  Earl  of  Malmesbury  said  that  that  House  was  the 
worst  court  in  the  world  to  give  an  opinion  upon  the  effect  of 
public  executions.  They  were  highly  educated  and  refined, 
and,  therefore,  could  not  tell  what  effect  a  sight  which  shocked 
them  might  have  upon  the  lower  orders.  Unless  they  were 
perfectly  certain  that  this  was  not  a  good  one,  they  had  better 
not  change  the  mode  of  execution  which  had  been  in  use  so 
long.  It  had  been  said,  that  the  publicity  of  executions 
tended  to  create  a  spirit  of  bravado  on  the  part  of  the  cri- 
minal; but  he  thought  that  men  about  to  be  hanged  generally 
met  their  fate  in  a  very  becoming  spirit  He  thought  it  was 
equally  absurd  to  say,  that  hanging  a  man  publicly  tended  to 
create  a  certain  morbid  sympathy  on  the  part  of  the  public. 
In  his  opinion,  a  great  part  of  the  moral  effects  of  an  execu- 
tion would  be  taken  away  if  it  was  not  accompanied  with 
public  disgrace.  The  numerous  cases  in  which' men  ordered 
for  execution  had  tried  to  commit  suicide,  shewed  how  strongly 
they  dreaded  this  publicity.  Although  he  admitted  that  a 
portion  of  the  crowd  at  an  execution  behaved  riotously,  and 
cared  little  for  what  they  saw,  he  believed  that  nine-tenths 
of  those  present  were  deeply  impressed.  He  felt  sure,  that 
privacy  of  execution  was  only  the  first  step  towards  the  abo- 
lition of  capital  punishment,  and  for  that  reason,  if  for  no 
other,  he  was  opposed  to  it 

The  Bishop  of  Oaford  said  the  evidence  taken,  both  by  the 
Boyal  Commission  and  by  a  committee  of  their  Lordships, 
which  inquired  into  this  subject  ten  years  ago,  was  over- 
whelmingly in  ikvour  of  private  executions.  He  believed 
that  publicity  had  no  good  effect  either  upon  the  criminal 
himself  or  upon  the  crowd  present.  The  experience  both  of 
the  United  States  and  of  Prussia  was  disthictly  in  fovour  of 
private  executions.  In  fact,  the  whole  circumstances  of  a 
public  execution  tended  rather  to  fix  the  mind  upon  the  noise 
and  other  accessories  of  the  scene,  rather  than  upon  the  one 
het  of  the  cutting  short  of  a  life  by  a  shameful  death.  He 
believed  that  the  effect  of  the  proposed  alteration  in  the  law 
would  be  favourable  rather  than  detrimental  to  the  preserva- 
tion of  capital  punishment,  because  it  would  abolish  that 
which  now  needlessly  shocked  the  moral  and  civilised  feeling 
of  the  country. 

The  committee  then  divided  on  the  clause^  when  there 
were — 

Contents  •  •         •  •     75 

Non-contents 25 

Minority 50 

The  clause  was  therefore  agreed  to. 

On  clause  14, 

The  Duke  of  Marlborough  proposed  an  amendment,  to  the 
effect,  that  as  many  persons  as  the  precincts  of  the  prison 
would  conveniently  accommodate  should  be  admitted  to  wit- 
ness an  execution. 

After  a  few  words  firam  the  Lord  Chancellor^  the  amend- 
ment was  withdrawn. 

Lord  Teynham  moved  to  insert  in  the  danse  words  en- 
titling the  representatives  of  the  press  to  be  present  at  exe- 
cutions. 

The  Lord  Chancellor  objected  to  giving  any  one  a  right  to 
be  present  at  executions. 

The  amendment  was  negatived,  and  the  dause  was  agreed  to. 

On  clause  16, 

Earl  Nelson  moved  to  insert  words  providing  that  the  co- 
roner's jury  required  to  sit  on  the  body  of  a  man  who  had 
been  executed  should  be  summoned  from  the  district  where 
the  murder  was  committed. 

The  Lord  Chancellor  thought  that  such  a  provision  would 
be  attended  in  working  with  great  practical  difficulty. 

The  amendment  was  negatived,  and  the  clause  agreed  to. 

Clauses  17  to  23  were  agreed  to. 

Clause  24  was  struck  out 

On  clause  25, 

Earl  Orey  objected  to  the  repeal  of  the  act  of  Parliament 
which  inflicted  capital  punishment  on  persons  who  set  fire  to 
her  Majesty's  dockyards  and  arsenals.  This  might  be  done 
in  time  of  war;  and  it  was  monstxouSy  while  retaiaing  the 


punishment  of  death  for  high  treason,  to  inflict  a  leas  punish- 
ment for  what  would  then  be  treason  of  the  worst  sort 

The  Lord  Chancellor. — If  the  act  of  setting  fire  to  the 
dockyards  amounted  to  high  treason,  it  would  still  be  punish- 
able by  death. 

Earl  Grey  said  that  it  might  be  difficult  to  prove  the  trea- 
sonable intention. 

After  a  few  words  from  the  Lord  Chancellor, 

The  Earl  of  EllenJborough  said,  a  man  who  set  fire  to  the 
dockyards  was  a  public  enemy  of  the  worst  kind.  His  guilt 
was  far  greater  than  that  of  a  murderer  of  a  single  individual, 
for  he  very  probably  caused  the  death  of  many.  They  ongfat 
not  to  part  with  any  protection  which  was  at  present  given 
to  the  dockyards  and  arsenals. 

Lord  Taunton  trusted  that  the  words  repealing  the  statute 
in  question  would  be  omitted. 

The  Lord  Chancellor  consented  to  omit  the  words  objected 
to,  and  the  clause  thus  amended  was  agreed  to. 

The  remaining  clauses  were  agreed  to. 

The  report  of  amendments  on  the  Lunacy  Acts  (Scotland) 
Amendment  Bill  was  brought  up  and  agreed  to. 

The  Prosecutor  Expenses  Bill  and  the  Charitable  Trusts 
Deeds  Enrolment  Bill  were  read  a  third  time,  and  passed. 

Tuesday,  June  19. 
The  Court  of  Chancery. 

The  Lord  Chancellor  brought  in  a  bill  to  amend  the  sd- 
ministration  of  justice  in  the  Court  of  Chancery.  At  present, 
while  the  Master  of  the  Rolls  was  an  equity  judge  and  next 
in  rank  to  the  Lord  Chancellor,  an  appeal  lay  from  his  judg- 
ment to  the  Lords  Justices.  He  proposed  ^at  when  a  rs- 
cancy  should  occur  among  the  Lords  Justices  the  Master  of 
the  Rolls  should  become  a  Lord  Justice,  and  that  a  new  Vie&- 
Chancellor  should  be  appointed  in  his  place. 

The  bill  was  read  a  first  time. 


HOUSE  OF  COMMONS.— JVuiay,  JttiM  15. 

Winding-up  Acts. 

Mr.  Sheridan  gave  notice  that  on  Tuesday  next  he  should 
ask  the  Attorney-General  whether  there  was  any  plan  in  oob- 
templation  by  which  the  business,  already  very  heavy,  which 
had  to  be  attended  to  by  the  chief  clerk  and  other  officiali  of 
the  various  Chancery  Ck>urts,  and  which  was  likely  to  be  aag^ 
mented  to  a  very  great  extent  by  the  pending  applicatioas 
under  the  Winding-up  Acts,  could  be  aided  and  assisted;  and 
whether,  if  any  aid  were  afforded  by  the  appointment  of 
extra  officers,  it  waft  in  contemplation  to  seek  the  assistance 
of  the  leading  accountants  who  were  appointed  by  such  Conitt 
in  winding-up  cases. 

Certificates  of  Inobbteonbss. 

In  reply  to  a  question  from,  Mr.  Hodghmeon, 
Mr.  OUfson  said  that  the  object  indicated  in  the  question 
was,  that  the  Government  should  bring  in  a  bill  to  create  a 
new  class  of  securities  tranaforaUe  by  endorsement,  and  of  a 
kind  at  present  unknown  to  the  law.  The  question  had  been 
maturely  considered;  but  he  was  not  able  to  satisfy  hinuelf 
that  any  sufficient  ground  was  made  out  for  exceptional  legi^ 
lation  in  respect  to  banking  and  discount  companies  while  un- 
dergoing liquidation  under  the*  General  Companies  Act  Tbe 
official  liquidator  would  not  be  in  possession  of  the  whole  state 
of  the  account  as  between  the  creditors  and  the  companiet, 
so  as  to  be  able  to  give  a  certificate  of  indebtedness  which 
would  be  reliable  unUl  the  winding  up  was  complete.  Under 
these  circumstances  he  was  not  prepared  to  bring  in  a  bill  to 
efibct  the  object  the  hon.  gentleman  alluded  to. 

Tuesday,  June  19. 

In  answer  to  Mr.  Sheridan, 

The  Attomey^Oeneral  said  that  the  Court  of  Chancery 
had  sufficient  power  to  regulate  the  number  of  its  clerks  to 
meet  any  pressure  of  business. 
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H.  T.  L.  BEWLEY,  Secretary. 
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Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
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THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  29  Vict.  c.  85; 
23 ft  24  Vict.  c.  38;  23ft  24  Vfct  c.  115;  and  27  ft 28  Vict.  c.  112).  With 
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Practice  of  Registering,  ftc.  By  JAMES  PASK,  Chief  Clerk  to  the 
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LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CHAXKXAx~The  Bight  Hon.  RuaseU  Onmey,  Q.C.,  M.P.,  Recorder 
of  London. 
DSPUTT  Cbaikxav— Sir  W.  J.  Alexander,  Bart,  Q.  C. 
R«veniona  and  Lift  Interests  purchased.  Inunediate  and  Deferred  An- 
nuities granted  in  exdiange  for  Reyersionary  and  Contingent  Interests. 
Loans  may  alao  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endows 
Bents,  grantad  on  favourable  terms. 

ProspectUMC  and  Forms  of  Proposal,  and  all  farther  information 
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THE   GUARDIAN    FIRE   AND  LIFE   ASSU 
RANCE  COMPANY. 
Established  1821.— No.  11,  Lombard-street,  London,  E.  C. 
REDUCTION  OF  FIRE  INSURANCE  DUTY. 
SoBscniBXD  Capital  Two  Milliovs. 

Total  Invested  Funds  upwards  of  £2,750,000 

Total  Income  upwards  of 320,000 

Nones  is  hereby  given,  that  FIRE  POLICIES  which  expire  at 
Midsum M XX,  must  be  renewed  within  ilfleen  days  at  this  OIBce,  or  with 
the  Company's  Agents  throughout  the  Kingdom,  otherwise  they  become 
void. 

All  Insurances  now  have  the  benefit  of  the  Reduced  Duty  of  1«.  Sd, 
ptrcent. 

For  Prospectus  and  other  information  apply  to  the  Company's  Agents, 
« to  T.  TALLEMACH,  Sterttary. 
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F.R.S. 
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Thomas  Henry  Farquhar,  Esq. 
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Edward  Hawkins,  Jun.,  Esq. 
Kirkman  D.  Hodeson,  Esq.,  M.P. 
Henry  Lancelot  Holland,  Esq. 
Sir  John  Lubbock,  Bart.,  F.R.S. 
Bei^amin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
i  Marmaduke  Wyvill,  Jun.,  Esq. 
RoBSXT  TucKXX,  Secretary  and  Actuary. 
NoTics.— The  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.   All  Policies  now  Effected  on  the  "  return  system**  will  participate. 
The  last  Bonus  varied  firom  28  to  60  per  cent,  on  the  Premiums  paid. 
Loans,  in  connexion  with  Life  Assurance,  upon  approved  security,  in 
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For  Prospectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
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DEBENTURES  at  5,5^,  and  6  per 
CEYLON   COMPAITY  (limited). 
SuBSCxiBXD  Capital,  £750,000. 
DIRECTORS. 
Chaxxxav— LAWFORD  ACLAND,  Esq. 
Mafor-General   Hxvkt  Pklhak  I  Duvcav  Jakks  Kat,  Esq. 

BuxH.  I  Stxprkv  p.  Kxvxaxo,  Esq. 

Haxkt  Oxoxes  Goxnov,  Esq.        P.  F.  Robkktsov,  Esq.,  M.r. 
Oxoxox  IxxxjiVD,  Esq.  I  RoBKXT  Smith,  Esq. 

Manager— C.  J.  Bxaivx,  Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on  the 
following  terms,  vis.  for  one  year  at  5,  for  three  years  at  5|,  and  for 
five  years  and  upwards  at  6  percent,  per  annum. 

Applications  for  particulars  to  he  made  at  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  £.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Pound  hy  purchasing 
their Ovpicx  Papkxs  at 

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 
Carria^  paid  to  the  Country  on  Orders  exceeding  20s. 

PAXTXinex  ft  Coopxx,  as  well  as  being  bonA  fide  Man¥faetur*T§  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lou* 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  the^  are  enabled 
to  oflTer  them  (unattainable  by  other  houses),  vis.  supplymg  the  publio 
with  "  papers  direct  ttom  the  mills"  at  one  proJU  on/y— being  at  least 
90  per  cent,  under  the  usual  xxtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 
DxAPT  Papxx,  d«.,  7«.,  7«.  9d.,  and  9«.  per  ream. 
BxiKP  Papxx,  16«.  6tf.  and  22«.  6d,  per  ream. 
Foolscap  Papxx,  10«.  6d.,  1S«.  6d.,  and  17«.  6d.  per  ream. 
CxxAX  Laid  Note,  S«.,  is,,  and  5«.  per  ream. 
Laxoe  Ckxax  Laid  Notk,  4«.,  6«.,  end  7s.  M,  per  ream. 
Lakgx  BLine  Norx,  S«.,  4«.,  and  $s,  per  ream. 

EvvxLOPXS,  CxxAX,  Biux, or  Buvv,  2s,  9d,,  it.  6d.,  and  is,  6d,  per  1000. 
Foolscap  Official  Extxlopks,  \s.  6d,  per  100,  or  13«.  6d.  per  lOOU. 
Blottihos,  Bxowxb,  Caktxidg^s,  Tapxs,  Pixkcxxs,  Rvnxxxs,  &c. 

Lxttxx  Coftivo  Pxxss,  21s.;  Good  Mahogany  Stand  for  ditto,  20«. 

Parchment,  best  Qnalitj. 
IVDXXTUKK  Skims,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  U.  M,  each,  19«.  per  dosen,  or  90s,  per  roll. 
Sxcovos  or  FoLLOWXxs,  Ruled,  1«.  6d,  each,  17s.  per  dosen,  or  80«. 

per  roll. 
RxcoxDS  or  MxxoxiALS,  6d,  each,  5s,  6<(.  "per  dozen,  or  25«.  per  roll. 

Lxdoxxs,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Av  Illustxatxd  Pxicx  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;  Despatch  Boxes;  Oak  and  Walnut  Sutionery  CabineU;  and 
other  useful  articles  adapted  for  Library  or  OlBce,  poet-flrae. 
PARTRIDGE  ft  COOPER,  192,  Flect^treot,  E.  C. 
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LONDON,  JUNE  30,  1866. 

THE  JAMAICA  GOMBOSSION. 

The  Beport  of  the  Bojal  Gomminion  has  been  pub- 
lished, and  we  propose  to  offer  some  comments  npon 
it.  It  is  natural  that  we  should  do  so,  as  we  were  the 
first  to  lay  down  what  turns  out  to  hare  been  the  right 
view  of  the  law  upon  the  subject,  in  an  article  of  the 
6th  January ;  and  we  have  since  then,  in  an  article  of 
the  7th  April,  directed  attention  to  the  proceedings 
of  the  Commissioners.  We  now  propose  to  comment 
upon  tiieir  Report ;  and  our  first  observation  is,  that 
it  is  satisfactory  to  us  to  find  our  view  of  the  law  dis- 
tinctly confirmed  by  their  high  authority,  and  adopted 
by  the  Crown,  as  it  undoubtedly  has  been.  For  it 
may  be  remembered,  that  in  our  first  article  we  main- 
tained, in  opposition  to  an  opinion  of  very  eminent 
lawyers,  which  had  been  published  in  the  papers,  that 
the  proclamation  of  martial  law  was  lawful  in  time  of 
rebellion,  and  that  it  justified  deterrent  measures — 
what  the  Petition  of  Bight  called  ^  the  summary  jus- 
tice of  martial  law,"  i.  e.  the  execution  of  prisoners, 
either  on  summary  inquiry  or  upon  sentence  of  court- 
martial.  And,  singling  out  the  case  of  Gordon,  which 
had  been  most  commented  upon,  we  contended  that 
his  trial  was  perfectly  legal,  although  he  had  been 
arrested  out  of  the  proclaimed  district,  he  having  been 
tried  for  acts  committed,  in  point  of  law,  within  the 
district,  by  reason  of  alleged  complicity  with  those 
who  were  the  active  ringleaders  of  the  rebellion.  And, 
further,  we  maintained  that  the  hiw  gave  an  immu- 
nity to  those  engaged  in  carrying  out  martial  law  for 
an  acts  done  under  miHtaiy  orders  and  authority 
during  and  under  martial  law ;  that  a  bill  of  indem- 
nity was  only  necessary  for  acts  done  honestly  for 
the  suppression  of  the  rebellion  without  orders ;  and 
that,  on  the  other  hand,  it  would  not  cover  acts  done 
ntiiher  with  orders  nor  honestly  for  the  suppression) 
but  voluntarily  and  wantonly,  and  therefore  crimi- 
nally. These  latter  propositions,  which  are  embodied 
in  the  work  of  Mr.  Finlason  on  the  subject  (Treatise 
on  Martial  Ijaw),  in  which  he  deals  with  the  case  of 
Jamaica  as  "a  leading  case,"  are  entirely,  although 
impliedly,  adopted  in  the  Gommiasioners'  Beport,  and 
are  distinctly,  and  in  terms,  adopted  in  the  despatch  of 
the  Secretary  of  State,  in  which  he  declares  that  he 
has  taken  the  advice  of  the  law  officers  of  the  Crown. 
The  Commissioners  report  that  the  governor  was  jus- 
tified in  declaring  martial  law,  with  the  assent  of  his 
council,  and  in  carrying  it  out  as  it  was  carried  out,  at 
all  events  until  the  amnesty,  although  they  think  it 
was  carried  out  a  little  too  long ;  that  is,  after  the  re- 
bellion was  subdued.  That  is  quite  another  matter, 
and  is  a  matter  of  fact.  The  law  as  thus  laid  down 
is,  that  in  a  time  of  armed  rebellion,  if  it  is  really 
formibable,  martial  law  may  be  declared  and  acted 
on  until  it  is  subdued;  and  martial  law  as  it  is 
described  in  the  Petition  of  Bight,  "  the  summary 
justice  of  martial  law;"  that  is,  summary  military 
executions.     Let  it   be  observed,   that  it  must  not 


be  supposed,  that  because  there  is  a  special  statute 
in  Jamaica  on  the  subject,  that  therefore  the  case 
of  Jamaica  is  at  all  exceptional,  for  the  statute  is, 
and  purports  to  be,  declaratory  of  the  common  law, 
and  imposes  restrictions  on  the  common-law  power — 
very  proper  in  a  colony.  It  recites  that  it  might  be 
necessary  to  declare  martial  law  (implying  that  there 
was  the  power  to  do  so),  and  that  as  its  evils  were 
great,  it  was  desirable  that  it  should  not  be  done  with- 
out the  assent  of  the  council  So  it  clearly  put  a 
restraint  on  the  common-law  power.  And  as  we 
pointed  out  in  our  January  article,  it  is  a  mistake  to 
suppose  that  the  Petition  of  Bight  has  anything  to  do 
with  the  question,  except,  indeed,  as  a  recognition  of 
the  power  to  declare  martial  law;  for  it  only  declares 
that  it  shall  not  be  acted  on  in  time  of  peace;  and 
the  law  of  treason  treats  rebellion  as  war ;  as  does  the 
Crown  and  Government  Security  Act.  Moreover,  the 
Petition  of  Bight  only  applies  unthin  the  realm,  and  is 
distinctly,  and  in  terms,  limited  to  England.  It  does 
not  apply  to  Ireland ;  but  even  if  it  did,  it  does  not 
apply  in  time  of  war.  Hence,  the  43  Geo.  3,  the 
Irish  Bebellion  Act.  and  the  more  recent  act,  3  &  4 
Win.  4,  c.  4,  expressly  recognise  and  reserve  *^  the  un- 
doubted prerogatioe  of  the  Crown  to  declare  martial  law 
against  open  enemies,  rebels,  or  traitors."  And  the 
scope  of  such  acts  is  to  give  power  to  exercise  martial 
law  without  declaring  it,  or  to  provide  special  indem- 
nities. The  Commissioners,  therefore,  in  holding  mar- 
tial law  legal,  only  followed  out  the  common  law  of 
the  land.  In  the  next  place,  they  equally  followed 
out  the  law  in  impliedly  holding  all  the  executions, 
either  on  sununary  execution  or  by  court-martial,  per- 
fectly legal— that  is,  they  do  not  say  a  word  to  imply 
that  they  were  not  so ;  and  they  distinctly  imply  the 
contrary.  They  have  a  paragraph  expressly  upon 
courts-martial,  and  they  state  that,  on  the  whole,  the 
proceedings  were  unexceptionable,  which,  of  course 
implies  their  legality.  And  though  they  think  the 
number  of  persons  summarily  executed  excessive  (for 
which,  by  the  by,  they  give  no  reasons),  they  do  not 
intimate  that  any  of  them  were  illegal.* 

There  is,  indeed,  a  passage  in  which  they  say  that 
prisoners  sentenced  to  imprisonment  or  penal  servi- 
tude were  ordered  to  be  released,  because  there  was 
no  power  to  retain  them  after  the  expiration  of  mar- 
tial law.  But  this  is  an  obvious  error;  for  the  au- 
thority of  sentences  of  courts-martial  cannot  expire 
with  the  courts,  or  with  martial  law.  The  courts  of 
assize  are  temporary,  but  the  authority  of  the  sen- 
tences does  not  terminate  with  the  existence  of  the 
courts ;  so  of  courts-martial  under  ordinary  military 
law.  And  if  courts-martial  under  military  law  have 
any  authority  at  all,  it  can  only  be,  as  explained  by 
all  the  authorities  (cited  in  Mr.  Finlason's  work),  be- 
cause the  effect  of  martial  law  is  to  extend  military 
law  to  the  whole  population ;  and  with  military  law, 
the  authority  of  courts-martial. 

It  is  evident  that  the  legality  of  a  sentence  must 
depend  upon  its  character  at  the  time  it  is  passed, 
and  of  course  it  cannot  become  illegal  by  subsequent 
events.  Even  when  a  law  is  altered  or  repealed,  that 
does  not,  without  an  express  enactment,  affect  the 
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legality  of  a  sentence  as  already  passed.  And  if  a  sen- 
tence were  legal  mhen  passed,  it  must  be  always  l^al, 
and,  if  legal,  must  be  valid.  The  legality  of  a  sentence 
must  depend,  primarily,  on  the  authority  or  jurisdic- 
tion of  ^e  Court,  and  next,  on  its  power  to  pass  the 
particular  sentence.  Assuming  the  jurisdiction,  and 
also  a  discretionary  power  of  sentence,  the  legality  of 
the  sentence  cannot  be  disputed.  The  legality  of 
martial  law  establishes  the  authority  to  hold  courts- 
martial  ;  and  ttib  Commissioners  and  the  Secretary  of 
State  not  only  do  not  dispute  it,  but  afi&rm  it.  The 
power  of  the  governor  to  issue  a  commission,  as  he 
did  to  the  general  in  command,  to  hold  courts-mar- 
tial on  extraordinary  occasions,  has  been  recognised  in 
our  courts,  as  part  of  the  prerogative.  (Bradley  v.  Ar- 
thur, 4  B.  &  Cr.  292).  That  a  court-martial  under 
martial  law  has  a  discretionary  power,  is  self-evident. 
And  that  a  court-martial,  which  has  a  discretionary 
power,  may  pass  a  long  sentence  of  penal  servitude,  has 
been  distinctly  held.  (RexY,Sudde8,lEBst,2ie).  The 
power  of  the  courts-martial,  under  martial  law,  to  pass 
such  sentences  seems  to  follow.  The  only  principle  on 
which  it  could  be  disputed,  viz.  that  martial  law — ^the 
authority  under  which  the  sentence  holds— has  itself 
expired,  is  obviously  fallacious,  as  may  be  shewn  by  a 
simple  illustration.  The  effect  of  majrtial  law,  as  all 
the  authorities  shew,  is,  that  the  whole  population  are 
liable  to  be  treated  as  soldiers.  Now,  when  a  man  has 
ceased  to  be  a  soldier,  does  a  sentence  of  a  court-mar- 
tial upon  him  also  cease?  Quite  the  contrary,  as  is 
daily  seen.  Soldiers  are  constantly  sentenced  to  be 
dismissed  the  army  with  ignominy,  and  to  be  impri- 
soned ;  and  they  are  first  expelled  from  the  army,  and 
ihen  put  into  prison  to  suffer  t^ese  sentences.  Ab  we 
write  these  lines,  we  read  an  instance  in  the  Times, 

And  we  should  like  to  know,  again,  whether  a  sol- 
dier whose  period  of  enlistment  has  expired  is  thereby 
released  from  the  obligation  to  suffer  a  sentence  of 
imprisonment  previously  imposed  by  court  martial? 
Most  assuredly  not.  There  was,  therefore,  no  legal 
foundation  for  the  course  the  Commissioners  took  in 
releasing  those  prisoners  from  their  sentences  of  im- 
prisonment of  penal  servitude,  unless,  indeed,  in  any 
instance  they  considered  the  sentences  excessive,  as 
they  seem  to  imply.  They  put  this  release  of  the  pri- 
soners, however,  upon  the  want  of  power  to  retain 
them,  which  is  a  ground  clearly  untenable;  and  we 
believe  it  is  so  regarded  by  military  authorities.  It 
would  be  very  pernicious  if  it  were  to  be  understood 
that  a  sentence  of  imprisonment  passed  by  court-mar- 
tial, under  martial  law,  were  invalid,  for  it  would  be  a 
tremendous  temptation  to  severer  sentences.  But  the 
Commissioners  do  not  say  they  are  illegal. 

And  here  is  their  inconsistency.  They  imply  the 
legality  of  these  sentences  in  several  ways.  First, 
they  say,  generally,  of  the  whole  body  of  the  trials  by 
courts-martial,  that  they  were,  with  a  few  exceptions, 
unexceptionable,  which,  of  course,  implies  that  they 
were  Ic^ ;  but  sentences  which  cannot  be  sustained 
or  enforced  are  scarcely  legal.  Secondly,  they  do  not 
say  that  a  single  execution  under  court-martial  was 
illegal ;  but  surely  the  power  to  inflict  a  capital  sen- 
tence involves  a  power  to  inflict  a  lesser  one  ?  Thirdly, 


they  do  not  say  that  these  sentences  of  penal  servitude 
were  illegal  yrhen  passed,  but  that  at  the  expiration  of 
martial  law  they  ceased  to  be  valid ;  which  is  inconsis- 
tent with  legal  principles.  There  appears  to  be  in  this 
respect  a  flagrant  inconsistency  on  the  face  of  the  Re- 
port ;  of  which,  however,  perhaps,  the  explanation  is  this. 

They  left  England  under  the  influence  of  the  erro- 
neous view,  to  refute  which  our  article  of  January 
was  written,  and  according  to  which  all  trials  would 
have  been  illegal  •  They  carried  on  their  inquirisB 
throughout  upon  that  assumption ;  and,  therefore, 
when  a  witness  was  stating  that  he  had  sat  on  a  court- 
martial  under  a  warrant  from  the  general,  Mr.  Gumey 
said,  "  It  is  clear  that  courts-martial  under  martial  law 
have  no  authority,  as  the  Mutiny  Act  does  not  apply," 
forgetting  that  it  has  been  well  settled,  that  in  time  of 
war  or  armed  rebellion  the  Crown  acts  by  prerogative, 
and  does  not  require  a  Mutiny  Act,  which,  indeed,  only 
applies  to  military  persons,  and  m  time  of  peace  :  so  that 
it  has  nothing  to  do  with  the  matter.  In  aocordanoe 
with  this  erroneous  view,  the  prisoners  were  at  onoe 
allrelead^;  and  the  Report  was  written,  there  is  every 
reason  to  believe,  in  accordance  with  that  view. 

When  the  Commissioners  came  to  England,  how- 
ever, and  their  attention  was  called  to  the  authorities 
(which,  it  is  obvious,  they  could  not  have  had  time  to 
investigate  before),  they  found  they  had  been  misled. 
Their  Report,  therefore,  which  was  received  on  tiie 
30th  April,  and  printed  in  a  day  or  two,  was  delayed 
for  nearly  seven  weeks,  during  which  there  was  time 
to  alter  it,  and  get  the  concurrence  of  Sir  H.  Stoiis 
in  the  alteration.  But  then  the  prisoners  had  been  rC' 
leased,  and  could  not  be  restored,  and  it  was  necessaiy 
to  give  some  reasons  for  their  release ;  and,  therefore, 
the  iUogical  and  inconsistent  excuse  above  alluded  to 
was  assigned,  the  logical  conclusion  from  which  would 
be,  that  all  the  trials  were  iUegaL  But  so  far  from  that, 
the  Commissioners  declare  all  the  trials  to  have  been, 
with  a  few  exceptions,  unexceptionable,  up  to  the  30th 
October— that  is,  a  week  c^kr  the  trial  and  execution  of 
Gbrdon,  and,  therefore,  including  that  case.  It  is  true, 
that  the  Comnussioners,  in  a  very  equivocal  passage,  say 
that  some  of  the  evidence  in  that  case  would  not  have 
been  receivable  in  any  court  in  this  country — that  is,  ive 
presume,  regular  courts ;  for  the  rules  of  evidence  do  not 
bind  irregular  and  inferior  courts — at  all  events,  courts 
martial  under  martial  law,  as  we  shewed  in  our  former 
articles ;  and  they  add,  "  that,  in  their  opinion,  the 
evidence,  oral  and  documentary,  was  insufficient  to 
support  the  charge.**  As  there  were  three  charges- 
treason,  sedition,  and  conspiracy  to  procure  murdar— 
this  is  not  intelligible,  especially  as  the  first  chargo 
certainly  was  not  supportable,  because  the  statutes  as 
to  treason  only  apply  within  the  realm.  And  as  to 
the  other  charges,  the  Commissioners  may  mean  that 
there  was  not  sufficient  legal  evidence,  as  to  which 
we  refer  to  what  we  have  already  written ;  or  they 
merely  mean  that,  as  a  matter  of  opinion,  they  would 
not  have  thought  the  evidence  sufficient,  which,  of 
course,  would  be  legally  immaterial,  as  the  weight 
and  effect  of  the  evidence  was  for  the  court-mar- 
tial ;  and  nothing  is  more  common  than  for  a  judge 
to  say,  of  a  verdict  in  a  civil  or  criminal  case,  that  he 
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does  not  concur  in  it ;  but  it  is  not,  for  that  reason,  to 
be  disturbed,  if  there  was  any  evidence.  Now,  this  the 
Commissioners  do  not  say ;  and  they  could  hardly  say 
80  in  the  face  of  the  sworn  evidence  of  several  wit- 
nesses, that  the  prisoner  expressly  told  the  blacks  that 
they  must  rise  and  massacre  the  whites.  Moreover, 
there  is  reason  to  suspect  from  the  context,  that  the 
Commissioners,  under  the  influence  of  the  erroneous 
notion  already  alluded  to,  supposed  that  it  was  neces- 
sary, in  order  to  justify  the  execution,  to  make  out  a 
capital  offence  at  common  law ;  and,  therefore,  as  the 
charge  of  treason  could  not  be  sustained,  it  would  be 
necessary  to  make  out  that  the  prisoner  procured  the 
particular  massacre ;  of  which,  at  the  trial,  there  cer- 
tainly was  not  evidence.  But  the  notion  that  it  was 
necessary  to  prove  an  offence  capital  at  common 
law  is  a  complete  mistake,  supposing  martial  law  in 
force,  as  the  Commissioners  say  it  was.  For  under 
martial  law  sedition^  or  incitement  to  sedition  or  rebel- 
lion, if  connected  as  cause  and  effect  with  the  rebel- 
lion, would  be  a  capital  offence :  so  that  if  €k>rdon 
had,  in  fact,  incited,  generally,  to  rebellion,  as  the 
Commissioners  say  he  had  (although  they  think  he  did 
not  intend  it,  which  few  will  believe,  and  which,  be- 
sides, would  be  legally  immaterial,  {Rex  v.  Harvey,  2 
B.  &  Cr.  257)),  he  would  be  capitally  punishable  under 
martial  law. 

And  as  the  Commissioners  do  not  say  that  trials  by 
court-martial  should  have  ceased  untU  a  week  after 
Gordon's  execution,  and,  while  recounting  carefully  all 
the  circumstances  of  his  case,  do  not  say  a  word  as  to 
its  legality:  it  results,  that  the  view  we  took  in  our 
January  article  is,  in  substance,  confirmed  by  the  Com- 
missioners ;  nor  is  it  at  all  contradicted  by  the  Secretary 
of  State,  who,  although  he  "  deplores  and  condemns'* 
the  execution,  does  so  upon  a  ground  clearly  mis- 
taken, and  which  does  not  imply  the  slightest  doubt 
as  to  the  legality  of  the  trial.    For  that,  it  is  mani- 
nifest,  would  not  depend  upon  whether  the  man 
might  have  been  tried  by  a  jury,  (for  that  is  true 
of  every  case  of  trial  by  court-martial),  nor  upon 
the  sufficiency  of  the  evidence  at  common  law,  in 
the  eyes  of  acute  and  experienced  criminal  judges. 
The  Secretary  of  State,  however,  forgot  the  evidence 
of  two  barristers  (Walcott  and  WiUiams),  which  shewed 
that  the  coloured  classes  were   in   an   overwhelm- 
ing majority  in  the  jury-box,  and  that  criminal  trials 
were   thoroughly  partial,  as   "  the  accused  walked 
into  the  box,  certain  of  an  acquittal,  whatever  the 
evidence  might  be;**  so  that  the  trial  of  a  popular 
coloured   person  for  a  political  offence  would  have 
been  a  farce.    As,  therefore,  the  view  of  the  Secre- 
tary of  State,  that  the  man  ought  not  to  have  been 
tried  by  court-martial,  was  based  upon  the  assumption 
that  he  could  have  been  fairly  tried  by  a  jury,  which 
is  an  entire  error,  the  opinion  based  on  that  mistake 
faUs  with  it.    So  that,  when  carefully  looked  at,  their 
Beport  establishes  iAie  propriety  of  Gordon's  execution, 
and  it  does  not  contain  a  word  against  its  legality. 
And  we  must  notice  here  a  most  remarkable  inconsis- 
tency between  their  Report  on  this  case,  and  the  de- 
spatch of  the  Secretary  of  State.    They  say  the  pri- 
<Kmer  was  properly  tried  by  martial  law,  though  they 


think  the  evidence  insufficient.  He  says,  in  effect  (as 
already  shewn),  that  the  prisoner  ought  not  to  have 
been  tried  by  martial  law  at  all.  That  theirs  is  the 
sounder  view,  and  his  the  wroug  one,  can  be  shewn 
from  the  very  reason  he  assigns  for  his.  The  only 
reason  he  assigns  is,  that  one  of  the  council  suggested 
the  man's  trial  by  a  special  commission,  forgetting 
however,  that  this  member  himself  described  this  sug- 
gestion as  hasty  and  off-hand,  and  that  the  executive 
committee,  and  the  Commander-in-Chief,  approved  of 
the  execution. 

In  two  or  three  instances,  among  which  is  the  case 
of  Gordon,  they  take  exceptions,  and  in  every  in- 
stance are  themselves  in  error.  Thus,  in  (Gordon's 
case  they  undoubtedly  thought  it  necessary  to  prove 
complicity  in  the  particular  massacre;  though  that  was 
not  the  charge,  and  it  was  not  necessary  that  it  should 
have  been.  So  in  the  other  instances.  For  example, 
they  notice  that  the  evidence  of  an  accomplice  was 
once  9r  twice  received  "  without  confirmation.'^  How 
do  they  know  that?  What  they  mean  probably  is, 
that  there  was  no  confirmation  by  express  evidence ; 
but  there  might  have  been  abundant  confirmation  by 
the  demeanour  and  conduct  of  the  prisoner,  who,  for 
aught  that  appears,  may  not  have  denied  the  charge^ 
which  would  be  "  confirmation"  enough,  surely,  in  an 
informal  trial  under  martial  law.  Moreover,  the  rule 
which  requires  confirmation  of  an  accomplice,  is  only 
a  rule  of  practice  in  our  own  country. 

Again :  they  observe,  that  in  one  or  two  cases,  after 
a  prisoner  had  been  convicted  on  the  evidence  of  a 
rebel,  the  witness  himself  was  convicted  on  the  evi- 
dence of  the  prisoner.  And  why  not?  The  like  case  has 
occurred  in  our  own  courts.  Mrs.  Rudd,  on  whose  tes- 
timony the  Perreaus  were  convicted,  was  herself  tried 
for  the  like  offence  (Rex  v.  Rudd,  Cowp.  332) ;  and 
there  could  be  no  legal  reason  now  why  they  should 
not  have  been  examined  against  her,  as  the  wife  of 
one  of  them  was.  The  objections  were  taken,  that 
she  had  been  already  a  witness  for  the  Crown,  and 
that  the  wife  of  the  convicted  prisoner  was  an  inad- 
missible witness,  her  interest  being  to  throw  the  guilt 
on  the  pnsouer ;  but  both  objections  were  overruled, 
and  it  was  laid  down  that  the  rule  that  a  witness  for 
the  Crown  shall  not  be  prosecuted^  is  not  one  of  law, 
but  only  of  practice,  and  conditional  upon  the  witness 
making  a  JuU  disclosure,  which,  it  is  obvious,  in  the 
cases  now  referred  to,  had  not  been  done.  And  in  TTm- 
sor's  case,  the  judges  allowed  one  of  the  prisoners  in- 
dicted for  murder  to  be  examined  against  the  other. 

The  truth  is,  that  throughout  their  Report,  in  their 
strictures  on  the  trials  by  courts-martial,  the  Commis- 
sioners rather  applied  tiiat  high  standard  of  judicial 
excellence  which  they  themselves  exemplify  in  the 
discharge  of  their  judicial  duties,  than  the  substantial 
principles  of  justice,  which  alone,  as  they  are  evi- 
dently aware,  are  obligatory  upon  courts-martial  under 
martial  law.  And  it  is  the  more  to  the  credit  of  the 
officers,  that,  on  the  whole,  these  acute  legal  writers 
should  have  pronounced  the  trials  unexceptionable. 

The  Commissioners,  in.  their  comments,  do  not  ap- 
pear to  have  borne  in  mind  the  distinction  between 
those  rules  of  substantial  justice,  which  are  of  universal 
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obligation,  and  the  mere  non-observanoe  of  particular 
roles  of  artificial  procedure,  the  mere  creature  of  posi- 
tiye  law.  They  comment,  for  instance,  chiefly,  on  the 
fact,  that  in  several  of  the  trials,  and  especially  in 
Gordon's,  the  depositions  of  witnesses,  whose  "  ab- 
sence was  not  aoconnted  for,''  were  received ;  thongh 
they  notice,  that  in  all  of  them,  as  in  (Gordon's  case, 
there  was  other  and  I^gal  evidence. 

But  they  f oi^t  that  the  examination  of  witnesses 
in  court,  in  the  presence  of  the  accused,  is  a  mere  rule 
of  our  procedure,  and  does  not  prevail  in  other  and 
highly  civilised  countries.  For  instance,  in  France,  as 
Mr.  Fitzjames  Stephens  points  out  (in  his  Yiew  of  the 
Criminal  Law,  p.  164)  the  depositions  of  the  wit- 
nesses are  taken  behind  the  back  of  the  accused ;  and 
although  they  are  produced  in  court,  he  is  not  at  li- 
berty to  cross-examine  them.  Moreover,  they  foigot 
that  in  our  own  law  a  deposition  is  admissible  in  some 
cases ;  and  that  if  the  prisoner  does  not  object,  it  may 
be  admitted  in  others.  And  in  Grordon's  case  the 
principal  deposition  was  that  of  a  witness  ill  in  an 
hospital,  whose  deposition,  taken  before  a  magistrate, 
might  have  been  admissible  in  our  own  courts,  and 
which  was  not  objected  to. 

They  forgot,  likewise,  that  as  the  only  objection  to 
a  deposition  is,  that  it  precludes  cross-examination, 
which  may  be  a  benefit  to  the  prisoner,  but  may  noi 
be,  and  which,  therefore,  he  may  waive,  it  can  hardly 
be  of  the  substance  of  justice  if  he  does  not  insist  upon 
it,  nor,  necessarily,  even  if  he  does;  and  in  this  instance 
it  was  proved  that  it  was  not,  for  the  witnesses  were 
produced  and  examined  before  the  Commissioners; 
and  not  only  was  their  evidence  not  shakdn,  but  it 
was  strengthened.  So,  as  to  the  reception  of  parol 
evidence  of  the  contents  of  a  letter,  and  the  like. 
These  were  matters  which  went  rather  to  the  weight 
of  the  evidence ;  and  if  there  had  onlf/  been  the  ob- 
jectionable evidence,  the  courts-martial  might  not 
have  convicted.  But  in  every  case  there  was  other 
evidence,  in  almost  every  instance,  as  in  Gordon's, 
strictfy  legal  evidence,  which,  legally^  was  sufficient  to 
sustain  the  convictions. 

On  the  whole,  therefore,  the  comments  of  the 
Commissioners  were  conceived  in  a  spirit  too  strict, 
narrow,  and  technical;  and  it  is  the  more  to  the 
credit  of  the  officers  that  the  proceedings  should  on 
the  whole  have  been  pronounced  "  unexceptionable/' 
We  cannot  share  the  view  of  the  Saturday  Reoiew, 
{hat  this  opinion  appears  paradoxical.  There  is 
nothing  to  our  minds  paradoxical  in  the  idea  of 
British  officers,  who  are  certain  to  be  men  of  honour 
and  intelligence,  acting  under  the  sanction  of  an  oath, 
and  under  the  control  of  their  general,  and  the  usages 
of  the  service,  administering  justice  fairly  and  pro- 
perly. On  the  contrary,  it  would  be  paradoxical  if  it 
were  otherwise.  And  for  ourselves,  seeing  what  we 
do  of  juries,  we  cannot  say  that  our  appreciation  of 
them  is  so  exclusive  and  excessive,  as  to  dispose  us 
to  admit  that  tribunals  composed  of  British  officers 
must  necessarily  be  unsatisfactory. 

The  trials,  therefore,  were  perfectly  legal ;  nor,  in- 
deed, do  the  Commissioners  venture  to  s^,  they  were 
not  so,  although,  queerly  enough,  they  insist  upon  ap- 


plying to  them  the  rules  of  |»:actioe  peculiar  to  our 
own  regular  criminal  procedure.  On  the  whole,  we 
repeat,  it  is  rather  to  the  credit  of  the  officers,  thufe 
these  toials  should  have  stood  so  severe  an  ordeaL 

There  is  only  one  other  matter  ot  law  involved  in 
the  inquiry  to  which  we  need  advert,  and  that  ia  the 
notion  that,  under  martial  law,  measures  of  attack  ix 
military  severity  must  be  limited  to  those  who  ai?e 
found  in  actual  resistance  or  insurrection,  or  with 
arms  in  their  hands,  and  therefore  must  cease  with 
actual  resistance.  There  never  was  a  more  complete 
fallacy.  The  case  of  actual  insurrection  or  outrage 
does  not  require  martial  law  at  all.  It  is  laid  down 
by  aU  authorities  that  the  military  may,  with  or  with- 
out the  orders  of  the  magistracy,  attack  a  mob  in  ac- 
tual outrage ;  and  under  the  Riot  Act  they  may  do  so 
when  the  hour  has  expired,  or  if  the  reading  of  the 
act  is  foKcibly  prevented;  and  neither  at  common 
law  nor  by  the  statute  is  it  necessary  that  the  mob 
should  be  armed.  A  city  may  ^e  laid  in  ashes,  a 
country  may  be  laid  in  ruins,  without  any  anna; 
a  hundred  thousand  men  with  scythes  or  reaping 
hooks,  or  even  with  clubs,  may  be  as  formidable  to  a 
small  force,  as  a  tenth  of  their  number  fully  armed. 
Our  old  lawyers  recognise  that  war  may  be  levied 
against  the  Chrown  by  the  terror  of  numbers  as  well  aa 
by  force  of  arms.  Deadly  weapons  are  not  neceasaiy 
to  enable  an  overwhelming  number  of  men  to  conmiit 
the  most  fearful  outrages.  Hence  the  military  may, 
at  common  law,  attack  men  unarmed,  if  they  are  in 
actual  insurrection.  It  follows,  that  martial  law  must 
mean  something  more  than  that,  or  it  means  nothing. 
What  it  means  can  easily  be  shewn  in  various  ways. 
To  enable  the  military  to  act  at  common  law  two 
things  must  concur ;  actual  insnrrecticm  and  an  adequate 
military  force.  But  what  if  the  military  force  is  noi 
adequate  to  meet  the  population  in  rebellion,  who,  if 
they  all  rise  en  maseSj  must  utterly  overwhelm  them  ? 
And  suppose  they  have  begun  to  rise,  and  are  aU 
ready  to  rise,  and  are  rising  as  fast  as  the  infection  of 
rebellion  reaches  them  ? 

That  is  the  case  which  the  Commissioners  say  was 
the  casein  Jamaica ;  and  that  is  the  case  met  by  mar- 
tial law.  And  how  is  it  met?  By  enabling  the  military 
to  act,  as  in  war,  loUhout  waiting  for  actual  insurrection 
or  outrage,  but  whenever  they  can  act  with  advantage 
against  those  who  are  in  hostility ;  that  is,  in  a  staU  of 
rebellion,  ready  to  rise,  and  already,  in  various  ways, 
aiding  and  abetting  the  rebellion.  To  restrict  the 
military,  therefore,  under  martial  law — to  measures  of 
severity  against  those  engaged  in  actual  insurrection— 
would  be  repugnant  and  ridiculous.  The  whole  object 
is  to  prevent  actual  insurrection,  and  to  do  this,  it  is 
necessary  to  use  measures  of  military  severity— that 
is,  summary  executions  for  military  offences,  in  order 
to  deter  the  rebellious  population  from  rising,  by  the 
terror  thus  inspired.  This  terror  is  of  the  essence  of 
martial  law ;  without  it,  it  is  nothing.  This  is  what 
the  Petition  of  Bight  meant  by  the  ^^  justice  of  martial 
law*^ — that  is,  the  summary  trial  and  execution  of 
men  for  military  offences.  This,  we  repeat,  is  of  the 
essence  of  martial  law ;  and  we  are  glad  to  find  that 
there  is  not  a  word,   either  in  the  Beport  of  the 
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GommiflBioncEB  or  the  despatch  of  the  Seoretaiy  of 
Btate,  offohui  it.  On  the  oontracy,  the  Beport 
dearl^  recognises  it,  by  pointing  oat  for  rapxobation 
particular  instances  in  which  men  were  shot  with- 
out orders,  and  without  inquiry ;  and  the  Secretary  of 
State  distinctly  recognises  the  necessity  of  terror  as  a 
part  of  martial  hiw ;  and  though  he  si^  that  punish- 
ment is  not  the  object  of  martial  law,  he  acknowledges 
it  as  one  of  its  ineans,  and  allows  of  the  use  of  stich 
means  so  long  as  necessary  to  remoye  danger  and  to 
restore  safety. 

It  follows,  of  course,  that  martial  law  may  be  kept 
up  after  resistance  has  ceased,  if  rebdlum  has  not 
ceased ;  and  if  danger  of  the  rmewai  of  insurrection  is 
not  remored,  and  thus  safety  is  not  assured.  Nor  do 
the  Commissioners  or  the  Secretary  of  State,  even  say 
that  martial  law,  though  it  was  kept  up  after  resist- 
ance had  ceased,  and  after  the  ringleaders  were  exe- 
cuted, and  after  an  amnesty  was  declared,  was  kept  in 
force  too  long.  All  they  say  is,  that  it  was  kept  m 
fill  force  too  long,  and  that  its  operation  might  have 
been  relaxed,  although  all  its  powers  were  retained. 
This  may  or  may  not  have  been  the  case ;  but,  at  all 
events,  there  is  a  distinct  recognition  of  the  lawful- 
ness of  martial  law  in  case  of  rebellion — not  merely  to 
meet  resistance,  which  does  not  require  martial  law  at 
all ;  but  for  the  complete  suppression  of  rebellion,  the 
removal  of  danger,  and  restoration  of  sa/bjy. 


Contspontencf. 


TO  THE  EDITOR  OP  "THE  JURIST," 

Spanish  Town,  Jamaica,  June  5, 1866. 

BiR, — I  wish  to  disavow  the  accuracy,  or  any  ap- 
proach to  accuracy,  of  tiie  report  of  my  alleged  evi- 
dence given  before  the  recent  Boyal  Commission  in 
this  island,  as  it  was  published  in  a  leading  article  of 
The  JuRTST,  which  arrived  here  two  mails  ago. 

With  one  only  exception,  the  opinions  upon  mar- 
tial law,  which  I  expressed  before  the  commission, 
were  "ex  diametro"  the  opposite  of  those  which  are 
attributed  to  me  in  The  Jurist's  article.  The  ex- 
ception is,  as  to  the  effect  of  the  **  Petition  of  Bight*' 
in  Jamaica. 

Oblige  me,  please,  by  giving  the  same  prominency 
to  this  note  of  vindication  as  was  given  to  the  article 
of  which  I  have  to  complain. 

It  is  almost  unnecessary  for  me  to  assure  you,  that 
I  am  satisfied  that  you  were  led  into  this  mistake  by 
trusting  to  the  account  given  by  some  incompetent 
reporter.  I  ani,  Sir, 

Tour  obedient  servant, 

Alexander  Hbslop, 
Attorney-General  of  Jamaica. 

P.S. — ^I  wish  to  stand  by  the  report  of  the  short- 
hand writer  of  the  commission.  A.  H. 

[Our  observations  were  founded  on  a  report  pub- 
lished in  one  of  the  leading  papers  of  the  colony, 
which  agreed  with  the  statement  of  the  able  corre- 
spondent of  The  Times;  and  so  far  as  we  can  see,  is 
not  in  any  respect  inconsistent  with  the  Beport  of  the 
CommissionerB.] 


OITTCB  OF  LAND  B&GI8TET.— 6ENEBAL 
0BDEB8,  DIBECTIOl^S,  AND  FOBM& 

(Ccnimuedjrtnnp.  S63). 

MemoriaU  tff  FaOis,  Deseenis,  Bankmpteies,  Judg- 
ments, Se. 

213.  The  83rd  section  of  the  act  provides  Hiat  ^  me- 
morials of  descents,  deaths,  marriages,  and  of  the  evi- 
dence thereof  respectively,  and  such  other  memorials 
and  evidence  of  matters  relating  to  registered  lands  as 
the  reffistrar  shall,  on  the  same.being  delivered  to  him, 
deem  important,  shall  be  registered,  but  all  such  docu- 
ments shall  be  printed  for  that  purpose.** 

214.  "  Where  it  is  required  that  any  birth,  marriage, 
death,  descent,  intestacy,  or  other  fact  shall  be  entered 
on  the  register,  the  person  desiring  to  register  the 
same  shall  make  an  application  for  that  purpose,  signed 
by  him  or  his  solicitor,  and  referring  to  a  memorial 
signed  in  like  manner,  and  left  in  the  office,  together 
with  such  application,  and  which  memorial  shall  state 
the  number  of  the  estate  on  the  register  to  which  such 
application  relates,  and  the  fact  or  other  particular 
to  be  entered  on  the  register,  together  with  the  na- 
ture of  the  evidence  in  sopport  thereol  Bndi  evi- 
dence, and  evidence  of  the  identity  of  the  person  af  * 
f ected  thereby  as  a  person  named  m  the  register,  shall 
be  left  in  tiie  office."    7. 

215.  A  fee  of  2«.  6<^.  is  payable  for  registration  of 
each  memorial,  and  must  be  affixied  to  the  i4>plicati(m 
to  register  the  same,  except  where,  as  in  cases  of  de* 
scents  and  other  tnmHmissions  of  interest,  an  adva* 
kyrem  fee  is  pajrable. 

21$.  The  form  of  applicwtion  and  of  the  memorial 
to  be  referred  to  tiherein  will  differ  according  as  the 
application  relates  to  transmissiona  of  interests  on 
descent,  bankruptcy,  and  the  like,  or  to  the  registra- 
tion of  mere  facts  of  births,  deaths,  and  the  like.  In 
the  former  case  (the  foci  of  the  death  or  bankruptcy 
having  been  first  registered)  the  application  will  be  in 
tiie  form  before  given  {_See  No,  117],  adding  thereto  a 
reference  to  the  memorial  to  be  left  with  such  appli- 
cation. In  oases  of  transmission  by  descent,  bank- 
ruptcy, or  the  fike  (and  in  all  cases  of  chdms  by  reason 
of  the  death  of  any  registered  owner),  the  fact  of  the 
death  or  bankruptcy  must  be  first  proved  and  entered 
on  the  register  before  the  title  of  the  heir-at-law  at 
assignee  can  be  entered.  The  same  application  and 
memorial  may,  however,  where  practicable,  embraoe 
both  the  fact  and  transmitted  title  desired  to  be  re- 
gistered. 

217.  The  following  are  forms  of  such  an  applica- 
tion and  memorial,  we  case  assumed  being  the  death 
intestate  of  a  registered  owner  in  fee,  and  the  applica- 
tion of  his  heir-at-law  to  register : — 


No.  40. 


Land  Begistrt. 


C.  B^  of  &C.,  having  beoome  entitled  to  or  interested 
in  the  estate  registered  in  the  name  of  A.  B.,  of  &c, 
in  the  hereditaments  in  the  parish  of  &G.,  in  thecounUr 
of  &C.,  numbered  40  on  the  register  of  estates  wim 
an  indefeasible  title,  in  the  manner  following ;  namely, 

as  heir-at-law  of  the  said  A.  B.,  who  died  on  the 

day  of [a  widower  and]  intestate,  hereby  requires 

the  registrar  to  register  the  death  of  the  said  A.  B., 
intestate  [and  a  widower],  and  the  title  of  the  said  C. 
B.,  as  his  heir-at-law,  in  accordance  with  the  memo- 
rial signed  by  the  said  C.  B.,  and  left  herewith. 
Dated,  &c. 

[Signature  ofC.B.or  his  solicitor.] 

No.  40.  Land  Beoistrt. 

Memorial 
A.  B.,  of  &c.,  being  a  person  named  in  the  record  of 


272 


THE    JUKI  ST. 


L    !• 


'», 


title  as  interested  in  the  hereditaments  numbered  40 
on  the  register  of  estates  with  an  indefeasible  title, 
died  on  the  — *  day  of  — *,  intestate  [and  a  widower, 
Thi»*or  a  timilar  skOemerU,  if  in  accordance  wUh  the 
fadSf  should  be  made  to  shew  SuU  there  is  no  claim  for 
dower\  leaving  the  applioant  0.  B^  of  &c.,  his  eldest 
son  and  heir-at-law ;  and  the  said  G.  B.  is  now  entitled 
to  the  interest  late  of  the  said  A.  B.  in  snch  heredita- 
ments. 0.  B.  requires  the  facts  and  title  above  men- 
tioned to  be  entered  on  the  register.  [This  or  a  similar 
Btaiemeniy  if  in  accordance  wi^  the  facts j  should  be  made 
to  shew  that  there  is  no  claim  for  dower.  C.  B.  was  not 
married  before  the  year  1834  to  a  wife  now  Uoing^ 

The  evidence  in  support  of  ^nch  facts  and  title  con- 
sists of  leUers  of  administration  of  the  estate  and  effects  of 
the  said  A.  B.^  and  the  foUowing  certificates  and  dedara- 
tions  produced  and  left  in  the  office  of  Land  Registry  by 
the  said  C.  B, 

\Here  refer  shortly  to  the  certificates  and  declarations 
in  proof  of  the  intestacy  and  heirship^  including  a  decla- 
ration identifying  the  deceased  person  as  the  registered 
owner,"] 

Dated,  &o. 

^Signature  of  C.  B,  or  his  solicitor,'] 

The  evidence  must  in  case  of  an  intestacy  include  a 
statutory  declaration  by  the  solicitor  of  the  deceased, 
or  other  person  having  had  confidential  relation  with 
him  and  knowledge  of  his  affairs,  shewing  that  all 
proper  searches  and  inquiries  have  been  made,  and 
that  the  deceased  did,  in  fact,  die  intestate,  to  the  best 
of  Ihe  deponent's  belief,  besides  such  other  evidence  in 
each  case  as  drcnmstanoes  may  render  expedient 

218.  The  80th  section  of  the  act  provides,  that  "  on 
the  bankruptcy  of  any  registered  proprietor,  the  as- 
signee or  assignees  of  his  estate  shall  be  entitled  to  be 
registered  in  his  place." 

219.  The  following  are  forms  applicable  to  the  regis- 
tration of  mere  facts  of  deaths,  births,  and  the  like, 
the  case  assumed  being  the  death  of  a  tenant  for 
life:— 


No.  60. 


Land  Beoistry. 


0.  D.,  of  &C.,  h&n^  a  person  appearing  on  the  re- 
gister as  interested  m  the  hereditaments  in  the  parish 
of  &c.,  in  the  county  of  &c.,  numbered  60  on  the  re- 
gister of  estates  with  an  indefeasible  title,  hereby  re- 
Quests  the  registrar  to  register  the  death  on  the  — — 

oay  of ,  of  A.  B.,of  &c.,  whose  name  appears  on 

the  record  of  title  to  such  hereditaments  in  accordance 
with  the  memorial  signed  by  the  said  G.  D.,  and  left 
herewith. 

Dated,  &c. 

{Signature  of  CD,  or  his  solicitor,] 


No.  60. 


Land  Beoistbt. 


Memorial. 
A.  B.,  of  &c.,  whose  name  appears  on  the  record  of 
title  as  interested  in  the  hereoitaments  numbered  60 
on  the  register  of  estates  with  an  indefeasible  title, 

died  on  the day  of .    G.  D.,  of  &a,  requires 

the  death  of  the  said  A.  B.  to  be  entered  on  the  re- 
gister. 

The  evidence  in  support  of  the  death  of  the  said 
A.  B.  consists  of  [here  rrfer  shortly  to  the  certificate  and 
declaration  in  proof  of  the  death  and  of  identity  as  a  re- 
gistered owner ^  which  are  to  be  left  in  the  office.] 
Dated,  Ac. 

{Signature  of  C.  D,  or  his  solicitor,] 

220.  The  evidence  required  to  be  furnished  of  iden- 
tity as  a  r^pstered  owner  of  the  person  whose  death 
or  transmitted  interest  is  to  be  recorded  will  usually 
be  a  statutory  declaration  of  the  fact  by  a  solicitor. 
If  the  memorial  is  of  a  descent  or  the  like,  the  value 


of  the  land  must  be  ascertained  or  stated  in  the  mode 
before  pointed  out,  and  the  fees  before  also  stated  as 
payable  on  transmissions  must  be  paid,  the  stamps 
bemg  fixed  on  the  application.  A  sum  sufficient  to 
meet  the  cost  of  printing  the  memorial  must  also  be 
left  in  the  ofi&ce. 

221.  When  the  evidence  referred  to  in  the  memo- 
rial, and  the  sum  for  printing  last  referred  to,  has  been 
left  in  the  ofice,  and  all  stamp  and  advalorem  fees 
have  been  paid,  the  applicant  will  be  considered  as 
received  for  registration,  and  an  official  note  of  sudi 
api>lication  (w£ch,  however,  may  be  cancelled  if  the 
registration  is  not  completed  in  due  time)  will  be  made 
in  the  register,  and  the  registration  of  the  transmission 
or  fact  to  which  the  application  relates  will,  when  com- 
pleted, relate  back  to  such  official  note. 

222.  On  the  application  being  so  received,  the  regis- 
trar will  consider  the  memorial  and  the  evidence ;  aD 
necessanr  notices  (if  any)  must  be  given  by  the  appli- 
cant under  the  seid  of  the  office. 

223.  When  the  memorial  has  been  settled  by  the 
registrar  it  will  be  printed,  and  if  the  registrar  is  other- 
wise satisfied,  the  registration  of  the  transmission  or 
fact  to  which  the  application  refers,  and  of  the  me- 
morial, will  then  be  completed. 

224. "  Where  it  is  required  that  any  judgment,  crown 
debt,  order,  decree,  execution,  or  other  liability  regis- 
tered in  the  office  of  the  senior  Master  of  the  Court 
of  Gommon  Pleas,  shall  be  entered  in  the  register,  the 
person  desiring  to  register  the  same  shall  midEO  an  ap- 
plication for  &at  purpose,  signed  by  him  or  bis  soli- 
citor, and  referring  to  a  memorial  signed  in  like  man- 
ner, and  left  at  this  office  with  such  application,  and 
which  memorial  shall  contain  the  number  of  the  estate 
on  the  register  to  which  the  application  relates,  and  an 
official  copy  of  the  entry  in  the  books  of  th,e  said  office 
of  the  Gourt  of  Gommon  Pleas  relating  to  such  judg- 
ment or  liability.  An  affidavit  of  the  identity  aa  a  re- 
gistered owner  of  the  person  whose  estate  is  sought  to 
be  charged  must  also  be  left  with  the  application.  On 
the  satis^tion  or  discharge  of  any  such  judgment  or 
other  liability,  a  note  thereof  shall  be  entered  <hi  the 
register  on  an  application  for  that  purpose  signed  by 
the  registered  owner  whose  estate  was  chuged  by  such 
judgment  or  other  liability,  or  his  solicitor,  and  on  such 
notice  being  given  and  evidence  produced  as  ttie  regis- 
trar may  require.**    8. 

225.  The  following  are  the  forms  of  such  an  appli- 
cation and  memorial : — 


No.  60. 


Land  Begistsy. 


G.  D.,  of  &c.,  hereby  requests  the  r^^istrar  to  re- 
gister the  judgment  [or  otherwise^  as  the  case  mety  be] 
mentioned  in  the  memorial  left  herewith. 
Dated,  &c. 

ISignaiure  of  CD,  or  his  solicitor.] 


No.  60. 


Land  Beoistby. 


Memorial. 
G.  D.,  of  &c.,  being  interested  in  the  judgment  [or 
otherwise,  as  the  case  may  be]^,  an  official  copy  of  the 
entry  of  which  in  the  books  m  the  office  of  the  senior 
Master  of  the  Gourt  of  Gommon  Pleas  is  hereto  an- 
nexed, and  which  affects  the  interests  of  A.  B.,  of  Sec, 
a  person  appearing  from  the  register  to  be  interested 
in  the  hereditaments  in  the  parish  of  &c.,  numbered  60 
on  the  register  of  estates  with  an  indefeasible  title, 
hereby  requests  the  registrar  to  r^^ter  such  judgment 
accordingly. 
Dated,  &c. 

ISignaiure  of  CD.  or  his  solicitor.] 
ICffidal  copy  judgment  or  other  liability  to  be  annexed,] 

226.  The  affidavit  of  identity  should  be  made  by  a 
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flolicitor.  Upon  the  a^lication  duly  stam^,  and  the 
memorial  with  raoh  office  oopy  as  aforesaid  annexed, 
and  the  affidavit  of  identity,  and  a  sum  sufficient  to 
meet  the  cost  of  printing  tne  memorial,  being  left  in 
the  office,  the  application  will  be  considered  as  received 
for  redstration,  and  an  official  note  of  such  application 
(which,  however,  may  be  cancelled  if  registration  is 
not  completed  in  due  time^  vriU  be  made  in  the  regis- 
ter. The  registrar  will  tnen  consider  the  memorial 
and  evidence;  all  necessary  notices,  if  any,  must  be 
given  by  the  applicant  under  the  seal  of  the  office. 
When  the  memorial  has  been  settled  by  the  registrar 
it  will  be  printed;  and  if  the  registrar  is  otherwise 
satisfied,  the  registration  will  then  be  completed.  In 
every  case  before  r^^tration  is  completed,  unless  the 
registrar  shall  otherwise  direct,  seven  days'  notice  must 
be  given  through  the  post  to  the  registered  owner  whose 
estate  is  sought  to  be  affected  by  the  registration,  such 
notice  being  sent  to  his  registered  address. 

227.  As  to  judgments,  &c.  entered  up  after  the  pass- 
ing of  the  act  23  &  24  Yict.  c.  38  (23rd  July,  1860), 
and  before  the  passing  of  the  act  27  &  28  Vict.  c.  112 
(29th  July,  1864),  the  judgment  creditor  should  regis- 
ter in  this  office  a  memoriu  both  of  the  registered  exe- 
cution and  of  the  putting  in  force  of  the  same,  as  re- 
quired by  that  act.  And  as  to  judgments,  &c.  entered 
up  after  the  passing  of  the  act  27  &  28  Vict.  c.  112 
(29th  July,  1864),  the  memorial  should  state  that  the 
land  has  been  actuaUy  delivered  in  execution,  as  re- 
quired by  that  act. 

228.  Application  for  the  entry  on  the  r^^ter  of  the 
satisfaction  or  discharge  of  any  registered  judgment  or 
liability  will  be  treated  as  within  the  87th  section  of 
the  act,  and  the  45Ch  Order  of  1862,  and  a  stamp  of  7«. 
must  be  fixed  on  the  application. 

229.  The  following  is  a  form  of  application  on  satis- 
&ction  of  a  judgment  or  other  liability,  a  memorial  of 
which  has  been  registered : — 


No.  60. 


Land  Registry. 


A.  B.,  of  &c.,  hereby  requests  the  registrar  to  register 
the  satisfaction  [or  dischiu^e]  of  the  judgment  ^ar 
other  UabiUiy^  a$  the  case  may  be"]  a  memorial  of  which 

was  roistered  on  the day  of  — ,  in  accordance 

with  the  memorial  signed  by  the  said  A.  B.,  and  left 
herewith. 

Dated,  Ac, 

ISignature  of  A,  B.  or  his  solicitor.'] 

230.  The  application  should  be  accompanied  by  a 
memorial  referring  to  an  official  copy  of  the  entry  in 
the  book  of  the  said  office  of  the  Court  of  Common 
Pleas,  shewing  the  satisfaction  or  discharge  of  the  re- 
gisteied  liability,  to  be  also  left  therewith. 

231.  The  mode  of  proceeding  in  the  office  in  respect 
of  recognisances  in  Chancery  and  the  like  will  be  simi- 
lar, as  far  as  possible,  to  that  before  pointed  out  with 
regard  to  judgments. 

Division  of  Land  by  Registered  Oumer, 

232.  [iSNM  No.  276.]  Any  application  under  the  28th 
section  of  the  act  for  the  division  into  separate  estates 
of  any  registered  land  not  upon  transfer  must  be  in 
writing,  signed  by  the  re^^teied  owner,  and  also  (sub- 
ject to  any  special  directions  to  be  given  by  the  regis- 
trar) by  all  other  persons,  if  any,  interested  in  the 
estate,  or  by  their  respective  solicitors.  Any  land  cer- 
tificate which  may  have  been  granted  must  be  deli- 
vered up.  The  applicant  must,,  at  his  own  expense, 
procure  from  Colonel  Leach  new  maps  for  deposit  of 
the  different  parts  of  the  estate  of  which  separate 
records  are  to  be  made,  numbered  the  same  as  such 
separate  records  are  to  be  numbered ;  and  for  this  pur- 
pose the  original  deposited  map  will,  at  the  applicant's 
request,  be  sent  to  Colonel  Leach.    Upon  the  separate 


maps  being  made  and  deposited  id  this  office,  state- 
ments for  r^:istration  similar  to  those  reijuired  by  the 
7th  section  of  the  act  on  first  registration,  must  be 
prepared  by  the  applicant,  and  warrants  must  be  taken 
out  to  attend  the  reffistrar  to  settle  the  same.  In  other 
respecjts  the  proceedings  will  be  the  same,  so  &r  as 
circumstances  will  permit,  as  proceedings  on  transfers 
of  parts  of  registered  lands.  Upon  the  completion  of 
the  separate  registrations  the  record  under  the  original 
number  will  to  closed,  and  a  note  referring  to  the 
separate  registrations  will  be  xoade  thereon. 

Substitution  of  new  Map  for  deposited  Map. 

233.  "  Where,  by  reason  of  the  division  of  or  dealing 
with  any  land  roistered  under  a  particular  number, 
the  description  of  the  land  then  remaining  registered 
under  such  number  shall,  in  the  opinion  of  the  regis- 
trar, be  no  longer  correct  or  be  unnecessarily  compli- 
cated, and  the  registrar  shall  think  that  the  same  ought 
to  be  corrected,  or  that  a  new  map  thereof  ought  to 
be  made,  the  registrar  may,  on  the  application  and  at 
tiie  exp^ise  of  uie  person  seised  or  entitled  to  the  pos- 
session of  the  land,  correct  such  description,  and  may 
also  cause  such  new  map  to  be  made  and  marked  witn 
the  like  number  as  the  map  deposited  in  the  office ; 
and  sudi  description,  so  corrected,  and  such  new  map 
(such  new  map  being  first  deposited  in  the  office) 
wall  thenceforth  be  the  desoiption  and  map  of  the 
land  registered  tinder  such  number.**    22. 

234.  The  proceedings  under  the  22nd  Order  of  1864, 
will  be  similar,  so  far  as  possible,  to  those  pointed  out 
in  No.  232. 

As  to  Dispositions  of  Land  on  the  Register  oompkted  ai 
the  Office  under  the  Mh  Section  of  the  Act, 

235.  The  64th  section  of  the  act  provides,  that  ^'on 
the  occasion  of  any  sale,  mortgage,  or  other  disposition 
of  registered  land,  or  of  any  estate  thereon,  the  par- 
ties or  their  asents  duly  authorised  may  attend**  at  this 
office  to  comfHete  the  transaction. 

236.  "Previously  to  any  attendance  at  the  office 
under  the  64th  section  of  the  act  an  appointment 
shall  be  made  for  the  purpose,  at  least  two  days  before 
the  day  fixed  for  such  attendance, .  and  at  the  time 
of  making  such  appointment  the  person  making  the 
same  shall  leave  m  the  office  a  concise  statement  in 
writing  of  the  nature  of  the  proposed  dealing,  re- 
ferring also  to  the  number  of  the  estate  on  the  re- 
gister. The  applicant  shall  cause  aU  such  notices  (if 
an}r)  to  be  given,  and  such  acts  to  be  done,  as  the 
registrar  shall  direct.*'    25. 

237.  The  statement  in  writing  of  the  proposed 
dealing  to  be  left  in  the  office  may  be  in  uie  form 
f oUowmg ;  that  is  to  say, 


No.  40. 


Land  Beoistbt. 


A.  B.,  of  &c.,  having  agreed  to  sell  to  0.  D.,  of  &o., 
the  hexeditaments  [or  ^urt  of  the  hereditaments,  as 
the  case  may  be"]  numbered  40  in  the  register  of  estates 
with  an  indefeasible  title,  in  the  office  of  Land  Begistiy, 
the  said  A.  B.  and  C.  D.  are  desirous  to  complete  the 
transaction  at  the  said  office. 
Dated,  &c. 

ISigiuxtures  ofA.B.  and  C»  D.,  or  their  respective 
solicitors.'] 

238.  Before  any  attendance  at  the  office  under  the 
64th  section  of  the  act,  a  copy  of  the  document  pro- 
posed to  be  executed,  prepaied  in  one  of  the  statutory 
forms,  and  describing  the  land  by  reference  to  its 
number  and  description  on  the  register,  must  be  left 
in  the  office. 

239.  "  Upon  any  attendance  at  the  office  under  the 
64th  section  of  the  act,  and  the  25th  of  the  General 
Orders  of  the  1st  October,  1862,  the  applicant  shall 
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bring  into  the  office  the  document  proposed  to  be 
execnted,  prepared  in  one  of  the  stetntoiy  forms. 
An  affidayit  of  the  identity  of  the  conveying  or  dis- 
posing party  as  a  registered  owner  shall  be  famished. 
Sach  i&daTit  shall  be  made  by  the  solicitor,  unless 
the  registrar  shall  for  any  reason  think  proper  other- 
wise to  direct."    1. 

240.  This  affidavit  or  declaration  will  nsoally  be 
made  by  the  solicitor  attesting  the  execution  of  the 
oonveyance  or  other  document  in  the  office. 

241.  An  additional  fee  of  7«.  is  payable  on  every 
conveyanoe  or  other  document  executed  at  the  office 
under  the  64th  section  of  the  act. 

242.  "  If  the  registered  owner  shall  not  personally 
attend  at  the  office  he  must  be  represented  by  an 
agent,  duly  authorised  to  execute  the  proposed  do- 
cument, who  shall  personally  attend  at  the  office. 
A  power  of  attorney  prepared  in  the  statutory  form, 
authorising  such  agent  to  make  the  proposed  con- 
veyance pr  disposition,  and  an  affidavit  of  the  exe- 
cution of  such  power  of  attorney,  and  of  the  identity 
of  the  i)er8on  executing  the  same  as  a  r^^istered 
owner,  and  of  the  identity  of  such  agent  as  the  per- 
son named  in  the  power  of  attorney,  shall  be  left  in 
the  office.  Such  affidavit  shall  be  maAe  by  a  solicitor, 
unless  the  registrar  shall  for  any  reason  think  proper 
otherwise  to  direct."    2. 

243.  Every  conveyance  or  other  document  executed 
in  the  office  under  the  64th  section  of  the  act  must 
be  executed  in  the  presence  of  one  of  the  deiks  of  the 
office,  all  stamps  and  advalorem  fees  being  first  paid. 
It  must  then,  for  the  purpose  of  registration,  be  left  in 
tile  office.  The  conveyance  or  other  document  will 
then  be  considered  as  received  for  registration. 

244.  ^^  A  statement  in  writing  of  the  terms  in  which 
tibe  final  entry  of  the  document  in  the  registrar  is  pro- 
posed to  be  made  shall  be  prepared,  and  shidl  be  settled 
by  the  registrar,  and  any  objection  made  to  such  set- 
tlement shall  be  proceeded  on  in  like  manner  as  is 
provided  for  by  the  13th  of  the  (General  Orders  of  the 
Ist  October,  1862,  with  reference  to  the  original  regis- 
tration."   3. 

245.  The  forms  of  assurances,  of  powers  of  attor- 
ney, and  of  affidavits  or  declarations,  and  the  direc- 
tions hereinbefore  contained  with  reference  to  dispo- 
sitions generally,  for  searches,  for  ascertaining  the  fees 
payable  in  respect  of  the  lands  dealt  with,  for  printing 
the  documents  proposed  to  be  registered,  for  the  stamp- 
ing or  indorsing  of  originals,  for  the  making  new 
maps  and  for  separate  reffistcations,  where  part  only 
of  any  restored  land  is  dealt  with,  and  for  making 
the  original  loap  accordingly,  for  the  making  of  the 
preliminary  official  note,  and  for  the  preparation  and 
settlement  of  the  statement  of  the  final  entries  for  the 
register,  and  for  the  completion  of  the  registration 
generally,  apply  also  to  dispositions  completed  at  the 
office  under  the  64th  section  of  the  act. 

Beitraint  of  Qnweifance. 

246.  The  93rd  section  of  the  act  provides,  that 
^  where  the  registered  proprietor  of  any  land  or  charge 
is  desirous,  for  his  own  sake,  or  at  the  request  of  some 
person  beneficially  interested  in  such  land  or  charge, 
to  place  restrictions  on  transferring  or  charging  such 
land  or  charge,  such  proprietor  may,  upon  apphcation 
to  the  registrar,  direct  that  no  transfer  shall  be  made 
of,  or  charge  created  on,  such  land  or  chaige,  unless 
the  following  things,  or  such  of  them  as  he  may  pre- 
scribe, are  done ;  that  is  to  say — 

Unless  notice  of  any  application  for  a  transfer  or 
creation  of  a  charge  is  transmitted  by  post  to  such 
address  as  he  may  specify  to  the  registrar ; 

Unless  the  consent  of  some  person  or  persons  to  be 


named  by  such  proprietor  is  given  to  the  transfer 
or  creation  of  a  chaige ; 
Unless  some  such  other  matter  or  thing  is  done  as 
may  be  required  by  the  applicant,  and  aj^roved 
by  the  registrar." 

And  the  94th  section, "  that  the  registrar  shall  there- 
upon make  a  note  of  such  directions  on  the  record  of 
title  of  such  proprietor,  or  otherwise  as  he  shall  think 
fit,  and  no  transfer  shall  be  made  or  charge  created 
except  in  conformity  with  such  directions ;  and  any 
such  directions  may  at  any  time  be  withdrawn  or  mo- 
dified at  the  instance  of  all  the  persons  for  the  time 
being  appearing  to  the  registrar  to  be  interested  in 
such  diroctions,  and  shall  also  be  subject  to  be  set  aside 
by  the  order  of  a  judge  of  the  Court  of  Chancery." 

247.  "  Every  application  under  the  93rd  section  of 
the  act  shall  be  signed  by  the  applicant  or  his  solicitor, 
and  shall  state  the  land  or  charge  to  which  it  relates, 
and  refer  to  the  number  of  the  estate  on  the  r^[ister, 
and  shall  state  the  particular  restriction  sought  to  be 
placed  on  the  register,  and  such  other  particulars  as 
will  enable  the  necessary  entry  to  be  made  on  the  re- 
gister."   (30). 

248.  "  Any  application  to  withdraw  or  modify  any 
such  restriction  shall  also  be  signed  by  the  person 
making  the  same,  and  shall  state  all  necessary  particu- 
lars, and  be  sui^wrted  by  satisfactory  evidence."  (31). 

249.  Upon  any  application  being  left  under  the  93xd 
section,  an  appomtment  should  be  obtained  to  attend 
the  registrar  for  his  consideration  theceol  A  stamp 
of  12.  must  be  affixed  on  any  application  under  the 
93rd  section  for  the  entry  of  any  restriction,  and  of 
7«.  on  any  application  for  the  removal  of  such  restric- 
tion. 

250.  The  following  are  respectively  forms  of  appli- 
cations by  a  proprietor  restraining  transfer  or  charge 
(A),  and  by  persons  interested  withdrawing  or  modi- 
fying such  restraint  (B): — 

No.  (A).  Land  Registry. 

A.  B.,  of  &o.,  hereby  directs  that  no  transfer  shall 
be  made  of,  or  charge  created  on,  the  lands  [or,  the 
duurge  on  the  lands,  as  the  acue  may  be]  in  the  parish  of 

,  in  the  county  of  ,  numbered on  the 

register,  of  which  lands  [or  charge]  he  is  registered 
proprietor,  unless  [here  insert  nature  of  restrictiouy  having 
regard  tc  the  Odrd  section  of  the  act,] 
Dated,  &c. 

[Signature  of  A,  B,  or  Ids  soUdtor.] 

No.  (B).  Land  Beoistby. 

We,  A.  R,  of  Ac,  C.  D.,  of  &c.,  and  E.  F.,  of  &c, 
request  that  <^e  restriction  on  transfer  of,  or  charge 
on,  the  lands  [or,  of  or  on  the  charge  on  the  lands,  as 

the  case  mag  be]  in  the  parish  of ,  in  the  county  of 

,  numbered  — *  on  the  register  lodged  by  a1  K 

[or  otherwise,  as  the  case  mqy  be]  on  the  day  of 

,  may  be  withdrawn  or  modified  in  the  following 

manner  [here  state  the  nature  of  the  modification^  if  re- 
quired] ;  and  we  hereby  state  that  our  right  to  make 
this  application  arises  as  follows  [here  state  applicants 
right  to  reply]. 
Dated,  &c. 

[Signatures  of  A,  5.,  C.  D.,  and  E.  JF*.] 

.    Cauiion  or  Caoeat  after  Registration. 

251.  The  following  are  the  provisions  of  the  act  with 
respect  to  caveats  after  reg^tration ;  that  is  to  say- 
Sect.  96.  "  An^  person  interested  under  an  agree- 
ment or  otherwise  howsoever  in  any  land  or  charge 
registered  in  the  name  of  any  other  person  may  lodge 
a  caveat  with  the  registrar,  to  the  effect  that  no  dis- 
position of  such  land  or  charge  be  made  until  notice 
has  been  served  upon  the  cautioner." 
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Sect.  97.  "  The  caveat  shall  be  supported  by  an  affi- 
davit made  by  the  cautioner  or  his  agent  in  such  form 
as  the  registrar  shall  diroct,  stating  the  natnre  of  the 
interest  of  the  cauti<mer,  and  sn(£  other  matters  as 
may  be  required  by  the  registrar/' 

Sect.  98.  **  After  any  sach  caveat  has  been  lodged 
in  respect  of  any  land  or  charge  tHe  registrar  shall  not 
register  any  disposition  thereof  until  he  has  served 
notice  on  the  cautioner,  warning  him  that  his  caveat 
will  cease  to  htLV>e  any  effect  fSter  the  expiration  of 
twenty-one  days  next  ensuing  the  date  of  such  notice ; 
and  after  the  expiration  of  such  time  as  aforesaid  the 
caveat  shall  cease,  unless  an  order  to  the  contrary  is 
made  by  the  Court  of  Chancery,  and  upon  the  caveat 
so  ceasing  the  land  or  charge  shall  be  dealt  with  in  the 
same  manner  as  if  no  caveat  had  been  lodged." 

And  sect.  99.  "  If  before  the  expiration  of  the  said 
]>eriod  of  twenty-one  days  the  cauticmer,  or  some  other 
person  on  his  behalf,  appears  before  the  registrar,  and 
enters  into  a  bond  with  sufficient  security,  conditioned 
to  indemnify  every  person  against  any  damage  that 
may  be  sustained  by  reason  of  any  disposition  of  the 
property  being  delayed,  the  Court  of  Chancery  may 
thereupon,  if  it  thinks  fit  so  to  do,  make  an  order  on 
the  registrar,  requiring  him  to  delay  registering  any 
disposition  of  the  property  for  such  further  period  as 
is  mentioned  in  the  order." 

252.  *'  Every  caution  or  caveat  lodged  under  the 
96tb  section  of  this  act  shall  be  signed  by  the  party 
lodging  the  same,  or  his  solicitor,  and  shall  contain  an 
address  in  Great  Britain  at  which  such  partv  is  to  be 
served  with  the  notice  referred  to  in  the  98th  section, 
and  also  a  description  of  the  land  or  charge  to  which 
the  same  applies,  and  his  interest  therein,  and  the 
number  of  the  estate  on  the  register."    (32). 

253.  A  slamp  of  12.  must  be  fised  to  every  oaution 
lodged  in  the  office. 

254.  The  following  is  the  form  of  a  caveat  after  re- 
gistration, vix.<— 

No. .  Land  Reoibtbt. 

E.  F.,  of  &c.,  being  interested  under  an  agreement 

dated  the day  of [or  state  the  nature  of  tnte- 

rest^,  in  the  lands  in  the  pandi  of ,  in  the  county 

of ,  registered  in  the  name  of ,  of  the  paxma 

of ,  in  the  county  of [or,  in  the  mortffi^  for 

£ ,  dated  the day  of ,  registered  in  the 

name  of ,  of  the  paxish  of ,  in  the  county  of 

,  on  the  lands  in  the  parish  of ,  in  the  county 

of ,  or  otherwiae^  as  the  case  may  be\  numbered 

•  in  the  registry,  requires  that  no  disposition  of 

such  land  [or  charge]  shdl  be  made  until  notice  has 
been  served  on  him. 

The  address  of  E.  F.  for  service  is  at ^  in  the 

county  of  — .    Dated,  &c. 

[Signature  of  E,  F,  or  his  eoUcUor^ 

255.  l%e  affidavit  in  support  cff  the  caveat  must 
testify  to  tiie  interest  of  the  cautioner  in  the  lands  in 
question. 

256.  The  following  is  the  form  of  notice  of  regis- 
tration to  be  served  on  the  cautioner:— 

No. .  Land  Beoistby. 

Take  notice  that  the  caution  or  caveat  lodged  by 
you  in  this  office  on  the day  of ,  18 — ,  re- 
quiring notice  to  be  given  to  you  before  the  dispo- 
sition of  the  lands  registered  in  the  name  of ,  of 

,  in  the  county  of  ,  and  numbered on 

the  registry  [copying  the  terms  of  the  caution  or  caoeaQ, 
will  cease  to  have  effect  after  the  expiration  of  twenty- 
one  days  from  the  date  hereof,  unless  an  order  to  the 
contrary  be  made  by  the  Court  of  Chancery. 
Dated,  &c. 

[Signature  of  registrar  and  Hal  of  office,"} 
To  &c. 


.257.  The  100th  section  of  the  act  provides,  that  "if 
any  person  lodges  a  caveat  with  the  registrar,  he  shall 
be  liable  to  make  to  any  person  who  may  have  sns- 
tained  damage  by  the  lodging  of  such  caveat,  such 
compensation  as  a  judge  of  the  Court  of  Chanoezy 
shall  deem  just." 

Eemoval  of  Land  from  the  Begister, 

258.  By  the  34th  section  of  the  act, ""  the  registered 
proprietor  of  land  may,  with  the  consent  of  all  persons 
appearing  by  the  register  to  be  interested  in  such  land, 
remove  the  same  from  the  register,  and  thereupon  the 
register  shall,  as  respects  such  land,  be  deemed  to  be 
dosed." 

259.  "  If  any  registered  proprietor  of  land  shall  de- 
sire to  remove  the  same  from  the  register,  he  shall 
make  application  f Or  that  purpose,  signed  by  himself, 
and  satii^actory  proof  shall  be  given  of  the  consent  or 
all  necessaiy  parties  to  such  removal ;  and  previously 
to  such  removal,  every  land  certificate,  or  certificate  ox 
incumbrance  granted  with  re&rence  to  such  land,  shall 
be  delivered  up  to  the  registrar,  and  deposited  in  the 
office."    (37). 

260.  A  stamp  of  121  must  be  affixed  on  this  appli- 
cation. 

(To  be  eonthmsd). 
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THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;'  comprising  Highways  In  IMstrieta  under  Boards  of 
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INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  eveiy  Parish, 
Town,  and  Place  in  England  and  Wales.  With  numerous  Forms,  and 
complete  Instructions  for  the  Conduct  of  Pahsh  Oommittees.  The 
Third  Edition,  with  laige  Additions. 
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BEBT*8  FSnrcIPLBS  07  JSVlDEJl'CE. 

Jntt  published,  a  New  Edition,  b«iDg  the  Fourth,  of 

A  TREATISE  on  the  PBINOIPLES  of  the  LAW 
of  EVIDENCE.  With  Elementary  Rules  for  conducting  the 
Examination  and  Cron-examination  of  Witnenes.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray't-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition. 
8to.   Price  W.  8«.  doth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  i uc- 
cets,  Mr.  Best  has  imposed  a  lasting  obligation  on  students  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  dear  and  exact,**  kc—The  JurM,  toI-  IS,  part  2,  p.  507. 

**  Mr.  Justice  Willes,  in  Brigift  cote,  referred  to  Best  on  Eridence 
(which  he  characterised  as  one  of  the  best  books  on  oar  laws)  as  to  proof 
of  a  negative."— Dtfar«/y  ^  Bell's  Crown  Ca§e$,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  Sidebotiom  v.  Adkiiu),  in  quoting  this  work, 
speaks  of  it  as  *'  a  very  valuable  text-book."— 3  JurM,  N.  8.,  6S2. 

" and  in  Mr.  Best's  very  leaned  and  philsophical  Treatise 

on  the  Prindples  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  ftiliy  considered."— TAe  SolMiora' 
Journal,  I7th  March,  1860. 

H.  Sweet,  9,  Chancery'laae,  Fleet-street 


THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  vol.  royal  8vo.,  price  U.  15s.  doth  boards, 

SIR  W.  HODGES'S  PRACTICAL  TREATISE 
on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statutes, 
Forms,  fto.  The  Fourth  EdiUon.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Banister  at  Law. 

*»*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  maniibsted  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  1664,  as  well  as  the  Standing  Orders  for  the 
DMsion  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  wwk  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
oomplete;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  In  Railways,  espedally  Directors, 
Seeietaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  oIK^red  to  the  public. 

The  English  and  Irish  RaUway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street 


PEACHET   ON   XASBIAGE    AKD   OIHEB    FAMILY 

SETTLEMENTS. 

In  I  vol.  royal  8vo.,  price  II,  i6«.  doth  boards, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS;  with  PrecedenU  and  Prac- 
tice Notsa.  By  JAMES  PEARSE  PEACHEY,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chanoery-lane,  Fleet-street. 


BTTHEWOOD  AND  JASMAN'B   GONVETANCING.- 
VoL  8,  Part  L 
Price  8*.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyaadng.  With 
Dissertotions  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  VoL  8. 
By  WHITLEY  STOKES,  Esq.,  of  (he  Inner  Temple,  Barrister  at  Law. 
Pakt  1.— Powxks  ov  Attokvxt. 
H.  Sweet,  S,  Chancery-lane,  Fieet^trect. 


OLXFHANTS  LAW  OF  HOBSES,  GAMING,  te. 

'    Cconsiderably  enlarged,  price  15«.  cloth, 

THE  LAW  of  HORSES ;  inclnding  the  Bargain 
and  Sale  of  Chattels;  also  the  Law  of  Radng,  Wagers,   and 
Gaining.    By  OEOROE  HENRY  HEWITT  OLIPHANT,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Edition.   By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  8  Chancery-lane. 


FSACnCE   or  the   judicial   COMMITTEE   OF  THE 
FBIVT   COUNCIL. 

In  1  vol.  royal  12mo.,  price  16«.  doth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE  of  HerMdesty's  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
Law,  Author  of  "  The  Procedure  of  the  Civil  Conrto  of  British  India." 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


Price  5«.  cloth  boards, 

A  HANDY-BOOK  of  the  LAW  of  COPYRIGHT, 
comprising  Literary,  Dramatic,  and  Musical  Copvrlght,  and 
Copyright  in  Engravings,  Sculpture,  and  Works  of  Art  With  an  Ap- 
pendix, containing  the  Stotutes,  Convention  with  France,  and  Forms 
under  the  U  ft  26  Vict  c.  68.  By  F.  P.  CHXPPELL  and  JOHN 
8H0ARD,  LL.D. 

H.  Swttt,  S^ChUMiy-laMi  Fl«tt>fti««t. 


PABLIAMENTABY  COBTS. 

Price  12«.  Bd.  doth,  lettered, 

PARLIAMENTARY  COSTS.  By  EDWABD 
WEBSTER,  Esq.,  of  the  Taxing  Office,  House  of  Commoos,  ui 
of  the  Examiners'  Office,  House  of  Lords  and  House  of  ComiDou. 
Second  Edition. 

London:  Stevens  &  Sons,  Law  Booksellen  and  Publisheis,  No.!6. 
Bell-yard,  Lincoln's-inn. 

THSING'S  LAND  DRAINAeE  ACT,  1861. 
In  ISino.,  price7s.  cloth, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Statates  relatisf 
to  Drainage,  and  Forms.  By  THEODORE  THRIN6,  Esq.,  of  the 
AAddle  Temple,  Barrister  at  Law, 

Stevens  ft  Sons,  No.  26»  Bell-yard,  Lincoln's-inn. 

THBING'8  (T.)  CRIMINAL  LAW  OE  THE  NAVT,  1861 
In  12mo.,  price  8«.  6d.  cloth,  

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising an  Introductory  Sketeh  of  the  Early  Stete  and  DUcioIiae 
of  the  Navy:  the  Naval  Discipline  Act  of  1860,  with  Notes;  Crimbul 
Offences  and  their  Punishment:  the  Constitution  and  Jurisdiction  of  , 
Conrtt-Martial;  the  Forms  of  Procedure  and  Law  of  Eridenee  &ppii- 
cable  to  Triate  by  Courte-Martial;  with  the  New  Regulation!  of  tbi 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRING,  £iq^ 
of  the  Middle  Tsfnple,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  20,  BelUyard,  Lincoln's-inn. 

STAXEEB'8  LAW  OF  EVIDENCE. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EYI- 
DENCB.  By  THOMAS  STARKIE.  Esq.  Fqurth  Editioo, 
with  very  considerable  alterations  and  additions;  incorporating  tin 
Stetutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqn.,  Barristers  at  Ui. 
In  1  vol.  royal  8vo.,  1859,  price  W.  16#.  cloth. 

In  the  parliamentery  debate  on  disqualified  witnesses  (Home  of 
Commons,  Feb.  12, 1S61),  referring  to  the  case  otMaden  v.  Cul9aek,Sa 
G.  C.  Lewis  said,  "  He  would  read  from  Starkie  on  Evidence,  which  vu 
known  to  be  a  stendard  work  upon  the  subject,  a  stetement  of  the  liv 
as  applicable  to  the  case  (viae  Examination  as  to  Religiooi  Belief; 
pp.  115, 116).  That  is  a  dear  statement  of  the  rule  of  law  upon  thi 
subject." 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 


XOBaAN'8  CHANCEBY  ACTS  AND  0EDEB8. 

Frice  28*.  cloth, 

THE  STATUTES,  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  snd 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  copioui 
Notes,  oontoining  a  Summary  of  every  reported  Decision  thereos.  Bj 
GEORGE  OSBORNE  MORGAN.  M.A..  of  Lincoln's- inn,  Barristtr 
at  Law,  late  Stowell  Fellow  of  University  College,  and  Eldon  Law 
Scholar  in  the  University  of  Oxford.  Third  Edition,  considerably  e&* 
larged. 

'*  Mr.  Moigan's  work  morits  the  highest  commendation  for  its  uien^ 

ness,  simplicitv,  and  completeness The  practitioner  will  find 

in  the  pages  of  this  book  ample,  and  at  the  same  time  tezse  and  botl* 
ness4ike,  inlbrmation  upon  almost  all  the  questions  that  arise  ia  tfai 
ordinary  proceedings  in  Chancery." — Law  Magazine^  November,  1K2. 

'*  No  labour  has  been  spared  to  make  the  work  as  complete  and  aecQ- 
rate  aa  possible.  With  ite  elaborate  index  and  maiginal  reCsrencss,  it  i< 
impossible  to  over-estimate  ite  value  as  a  manual  of  genual  praedce. 
^-Law  Magaxin^t  May,  1862.  , 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bdl-rin, 
Lincoln'S'inn. 

Recently  published,  vol.  1,  price  W.  lis.  6<f.  doth.  . 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  some  Observations  on  the  Pleadings  in  (hit 
Court.  By  the  late  EDMUND  ROBERT  DANIELL,  Banister  at  U«. 
Fourth  Edition,  with  considerable  Alterations  and  Additions,  iocor- 

S)rating  the  Stetutes,  Orders,  and  Cases  to  the  present  time,  and 
raithwaite's  Record  and  Writ  Practice ;  together  with  refereneei  to 
a  Companion  Volume  of  Forms  and  Precedente.  By  LEOKARU 
FIELD  and  EDWARD  CLENNBLL  DUNN,  Barristers  at  Uw.  with 
the  assistonce  of  JOHN  BIDDLE,  of  the  Master  of  the  RoUt'Cbso- 
hers.    In  2  vols.  ,  .  . 

•«*  Vol.  2,  and  the  Companion  Volume  of  Forms,  will  be  publuuA 
in  Michaelmas  Term. 

Stevens  St  Sons,  No.  26,  Bell-yard,  LincolnVtnn. 


S' 


•  BELWnrS  KISI  FBIUB. 
In  2  vols,  royal  8vo.,  1859-61,  price  21. 16«.  cloth,        ^^ 

ELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 

PRIUS.  Twelfth  Edition,  with  a  Supplement,  containing  a  Soo- 
marr  of  the  Lav  of  Bankruptcy,  with  reference  to  Questions  that  szua 
in  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act,  1661'  o1 
DAVID  POWER,  Esq.,  one  of  her  M^esty's  Counsel,  Recorder  of 
Ipswich. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. , 

Printed  by  HENRT  HANSARD,  at  his  Printing  Office,  in  Park«' 
Street,  in  the  Parish  of  St.  Giles-in^he-Fields,  in  the  County  ot 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  9,  CHAVCBSf 
Lame,  and  RICHARD  STEVENS,  of  No.  26,  B«ll  Yaao,  LwcoiK  • 
Ivy,  at  the  Ovvxcjt,  No.  89,  Bill  Takd,  Livcolx's  Ivx.— Sstiutf>7* 
June  SO,  1666. 


Ho.  600,  NEW  BSSIS8.~Vol.  XU. 
Ho.  1639,  OLD  SXBIES.-Vol.  XXX. 


JULY  7,  1866. 


Price  !*• 


LAW.— WANTED,  by  a  Finn  of  Solicitors  at 
CaleutU,  an  experienced  MANAGING  CLERK,  well  Acquainted 
with  Common  Law  and  Equity  Practice,  And  the  Principle*  of  Commer- 
cial Law,  and  able  to  conduct  Casei  without  lupenrtiion.  Apply,  by 
letter,  suting  age,  qnallflcatione,  references,  ftc,  to  Metsrt.  Peterson  b 
Longman,  8,  Winchester-buildings,  Great  Winchester-street,  London, 
E.  C. 


TO  SOLIOITOES.— WANTED,  by  the  Son  of  a 
respectable  Solicitor,  a  SITUATION  in  an  Office  of  moderate 
Prscdee,  where,  if  both  parties  ootild  agree  upon  it,  he  might  be  ar- 
ticled, after  a  trial  of  three  months.  Apply  to  H.  D.  D.,  46,  Vincent- 
squsre,  WettminsUr,  S.  W. 


LmCOIiN'S-INN  CHAMBERS.—The  new  Build- 
ing. No.  40,  Chancery-lane,  opposite  Lincoln's* inn-gateway,  Is 
NOW  READY  for  OCCUPATION.  It  is  constructed  on  flre-proof 
principles,  and  is  fitted  up  with  every  modem  convenience  for  Members 
of  the  Bar  and  the  L^al  Profeuion.  Chambers  can  be  secured  in 
suites  of  inrom  two  to  twenty  rooms,.at  rentals  Tarying  from  201.  to  40/. 
per  room.  Apply  to  Mr.  F.  Chifleriel,  S5,  Cursitor-street;  to  Mr. 
Eiloart,  27,  Chancery-lane;  or  on  the  Premises. 


*  Just  published,  price  Is., 

A  TABLE  of  EVENTS  connected  with  the  CON- 
STITUTIONAL LAW  and  LEGAL  HISTORY  of  GREAT 
BRITAIN,  fjrom  the  Conquest  to  the  Accession  of  George  III,  for  the 
Use  of  Students.  By  FRANCIS  HENRY  LASCELLEIs,  of  Trinity 
Hal],  Cambridge,  LL.B.,  Barrister  at  Law. 

"  I  inTentad  it  to  coach  him  in  his  history."— Tom  Broum  ai  Oxford, 
p.  97. 

London:  H.  Sweet,  9,  Chancery-lane,  Fleet  street 


Just  published,  price  Ma.  cloth, 

AYCKBOURN'S  FORMS  of  PRACTICAL  PRO- 
CEEDINGS in  the  HIGH  COURT  of  CHANCERY.    With  aU 
the  existing  Orders  of  Court,  Rules,  i^nd  Regulations  carefully  revised. 
Wildy  ft  Sons,  Law  Publishers,  Lincoln's-inn-archway. 

LAW     FIRE     INSURANCE     SOCIETY. 
Offices — Chancery-lane,  London. 
Subscribed  Capital,  £5,000,000. 

TAUSTXXS. 

The  Right  Hon.  Lord  Chelmsford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Turner. 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  expiring  at  Midsvmkxk  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  iu  Agents 
throughout  the  country. 

The  full  and  immediate  benefit  of  the  reduction  of  duty  to  Is.  6<l. 
per  cent,  will  be  given  to  the  insiured. 

This  Society  holds  itself  responsible,  under  its  Fire  Policy,  for  any 
damage  done  by  explosion  of  gas. 

EDWARD  BLAKE  BEAL,  Seeretary. 


l^QUITABLE     REYERSIONARY     INTEREST 

MU  SOCIETY, 

!«,    LANCASTER-PLACE,    STRAND, 

Established  1835.— Capital  jS500,000. 

DIRECTORS. 

Francis  Bennett  Goldney,  Esq, 


Daniel  Smith  Bockett,  Esq. 
Mj^or  C.  L.  Bolleau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Cwtia,  Esq. 


Charles  Arawtrong  Esq. 


INDEBWICK'B  LAW  07  WILLS. 

Just  published,  price  7«.  %d.  cloth,      

THE  LAW  of  WILLS  as  ADMINISTERED  in 
the  COURT  of  PROBATE  in  ENGLAND.    By  F.  A.  INOER- 
WICK,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  LincolnVinn. 


Charles  Richard  Harford,Jun.,  Esq. 
Henry  Pigeon,  Esq. 
Henry  Roberts,  Esq. 
George  RooU,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Esq. 
Alfred  Langdale,  Esq. 
SoLXciTOEs.— Messrs.  Clayton  ft  Sons. 
Bawkses.— Messrs.  Coutts  fr  Co. 
AcTVA&T.— F.  Hendriks,  Esq. 
This  Sodety  purchases  Rererslonary  Property,  Life  Interests,  and  Life 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Fonns  of  Propotal  may  be  obtained  at  the  Office. 

F.  S.  CLAYTON,   \       Joint 
C.  H.  CLAYTON,  J  Secretaries. 

No.  600,  Vol.  XII.»  New  Series. 


AMJNUITIES  AND  BEVERSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CHAinxAV— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Reeorder 
of  London. 
DEPUTY  Cbaikuam— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  fiirther  information 
may  be  had  at  the  Office.  C.  B.  CLABON,  See. 


D 


EBENTURES  at  5,  5^,  and  6  per  Cent.- 

CEYLOV   COMPAITY  (Limited). 

SuBScniBSO  Cayxtax.,  £750,000. 

DIRECTORS. 

Chai&mav— LAWFORD  ACLAND,  Esq. 


DuHCAV  Jambs  Kat,  Esq. 
Stxphxv  p.  Kxvwabd,  Esq. 
P.  F.  RoBBnTsow.  Esq.,  M.P. 
RoBBBT  Smith,  Esq. 
Manager— C.  J.  Bbaxvb,  Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on  the 
following  terms,  via.  for  one  year  at  5,  for  three  years  at  5|,  and  fbr 


Mi^or-General   Hbvbt  Pblham 

BUBV. 

Habbt  Obobob  Gobdov,  Esq. 
Obobob  Ibbxjibd,  Esq. 


five  years  and  upwards  at  6  percent,  per  annum. 
Applications  for  particulars  to  be  made  at  the  C 
No.  7,  East  India  Avenue,  Lesdenhall-street,  London,  E, 


Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
ue,  Lesdenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their  Or  vxcB  Papebb  at  

PARTRIDGE  &  COOPER  (late  PARTRIDGE  & 
COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carria^  paid  to  the  Country  on  Orders  exceeding  20s. 

Pabtbxdob  ft  CoopBB,  as  well  as  being  bonA  flde  Man%faeturef$  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agent*  in  Lon- 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impreu  upon  their  patrons  the  advantages  they  are  enabled 
to  oiler  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  '<  papers  direct  firom  the  mills"  at  ou§  prq;f<  on/y— being  at  least 
SO  per  cent,  under  the  usual  bbtaxl  charges— as  the  intermediato  profit 
is  saved  to  the  purchaser. 
DBArr  Papbb,  6«.,  7«.,  7«.  M.,  and  9«.  per  ream. 
Bbief  Papeb,  16«.  6i/.  and  22«.  6d,  per  ream. 
Foolscap  Papbb,  lOt.  6<l.,  13«.  M.,  and  17«.  6d,  per  ream. 
Cbbax  Laxo  Notb,  S«.,  4«.,  and  5«.  per  ream. 
Labob  Cbbam  Laxx>  Notb,  4s.,  6$,,  and  7«.  6d.  per  ream. 
Labob  Blub  Notb,  3«.,  4s.,  and  8s.  per  ream. 

Emtblopbs, Cbbax,  Blvb, or  Bubv,  2s.  9i., Ss.  M.,  and  4s.  M.  per  1000. 
FooLscAB  Offxcial  Emvblopxs,  Is.  6d,  per  100,  or  13s.  6d.  per  1000. 
Blottxbos,  Bbowbs,  Cabtbxdgbs,  Tapbs,  Pibbcbbs,  Rvnxbbs,  &c. 

Lxttxb  Coptxvo  Pbbbs,  21s.;  Good  Mahogany  Stand  for  ditto,  20s. 

Parchment,  best  Qnalitj. 
Ivdbbtubb  Skxhs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  M,  each,  19«.  per  dosen,  or  90s.  per  roll. 
SxcoBDS  or  FoLLOWXBS,  Ruled,  Is.  6d.  each,  17s.  per  dosen,  or  80s. 

per  roll. 
RxcoBDS  or  Mbxoblals,  6d,  each,  6s.  dd.  per  doien,  or  25s.  per  roll. 

Lbdobbi.  Dat-boobSi  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

As  Illvstbatbd  PbicbLxst  of  InksUnds;  Postage  Scales;  Writing- 
cases;  Despatch  Boxes;  Oak  and  Walnut  SUtionery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-f^ee. 
PARTRIDGE  ft  COOPER,  192,  Fleet^treet.  K.  C. 
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THE    JURIST. 


L  laei. 


COHTEITTS. 


Leading  Articlo ^ 279 

Reviews •...• 280 

Books  Received 281 

Office  of  Land  Registry.— -General  Ordtrs,  Dtrectiona, 

and  Forms 281 

Statutes  passed  during  the  present  Sesskm  of  Parliament 

NAMES  OF  THE  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Turmba,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Court  of  Appbal  in  Chancbrt. 
By  C.  W.  Crouch,  Ban*ister  at  Law. 
Ex  parte  Richardson,  re  The  Mosely-green  Coal  and 
Coke  Company  (Limited). — {Joint'-etoek  Campa- 

niee  Act,  1856,  sect.  91— Costa^Taxatian) 617 

Sx  parte  Harris,  re  Ash. — {Bankruptcy  Act,  1840, 

sect,  lOl—Bankrupty  Act,  1861,  sect.  96) 618 

Vicb-Chancellor  Stuart's  Court. 
By  A.  Rumsby,  Barrister  at  Law. 
Barlow  r.  M'Murray.— (Pteadin^ — Amendment  of 

bill — Neto  parties— New  paragraph  inserted)    . .  619 
Hudson  V,  Bennett. — (Xr^fringement  of  trade-mark — 
Offer  by  defendant  after  interim  %i\junction — 

Costs)    619 

Court  of  Qubbn's  Bbnch. 
By  C.  W.  LoYBST,  Barrister  at  Law. 
Reg.  V.  The  Inhahitants  of  Ashby  Folville.— (Ht^A- 
%oay — Indictment  for  nonr^epair — Liability  to  r«- 
pair  highway  in  another  parish) 620 


Court  of  Qubxb's  BBKCH-^CcmHntied.) 
Chapman  v.  Owyther.'— (5al0  qfhoree — Warranty  of 
seundneMs),. 621 

COURV  OF  COMlfOB  PI.BA8. 

By  J.  £.  Hall,  Barrister  at  Law. 
Hfrschfeld  v.  Smith.— (JSiZZ  of  exchange — Notice  of 
dUkonour^-^AltertttUm) 5S8 

By  T.  O.  Fardell,  Barrister  at  Law. 

Greenberg  v.  Ward. — (Deed  under  Bankruptcy  Act, 
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LONDON,  JULY  7,  1866. 

The  Companies  Act,  1862  (25  &  26  Vict.  c.  89)  may 
appear  at  first  sight  to  have  been  a  great  improvement 
to  the  statute  book ;  without  doubt  it  was  good  policy 
to  attempt  to  weed  out  the  numerous  and  scattered 
acts  which  referred  to  joint-stock  companies,  and  to 
consolidate  their  provisions  into  one  statute ;  but  the 
task  might  have  been  performed  in  a  better  manner ; 
and  the  recent  case  of  Prince  v.  Prince  (12  Jur.,  N.  8., 
part  1,  p.  221)  calls  attention  to  what  seems  a  serious 
omission. 

Some  of  the  older  statutes  repealed  by  the  third  sche- 
dule (first  part),  contained  provisions  regulating  the 
mode  in  which  companies  formed  under  them  should 
contract.    Thus  it  was  necessary,  with  certain  excep- 
tions, that  every  contract  entered  into  by  a  company, 
completely  registered  under  the  7  &  8  Vict.  c.  110, 
should  be  in  writing,  and  signed  at  least  by  two  of 
the  directors,  and  should  be  sealed  with  the  common 
seal,  or  signed  by  some  officer,  to  be  thereunto  ex- 
pressly authorised  by  some  resolution  of  the  board  of 
directors,  applying  to  the  particular  case ;  in  the  ab- 
sence of  such  requisites,  the  contract  was  void,  except 
as  agaLnst  the  company.    The  exceptions  were,  every 
contract  for  the  purchase  of  any  article,  the  considera- 
tion for  which  did  not  exceed  the  sum  of  50/.,  or  for 
any  services,  the  period  of  which  did  not  exceed  six 
months,  and  the  consideration  for  which  did  not  ex- 
ceed 50L;  these  might  be  entered  into  by  any  officer 
authorised  by  a  general  by-law  in  that  behalf.    And 
there   was  a  farther  exception  as  to  bills  of  ex- 
change and  promissory  notes,  which  it  was  necessary 
to  accept  and  make,  by  and  in  the  names  of  two  of 
the  directors  as  directors,  and  to  countersign  by  the 
secretary  or  other  appointed  officer  (7  &  8  Vict.  c.  110, 
88.  44,  45).     Again:  contracts  entered  into  by  com- 
panies registered  under  the  Joint-stock  Companies  Act, 
1866  (19  &  20  Vict.  c.  47),  might  (s.  41)  be  made  as  fol- 
lows : — ^**  Any  contract  which,  if  made  between  private 
persons,  would  be  by  law  required  to  be  in  writing ; 
and  if  made  according  to  English  law,  to  be  under 
seal,  may  be  made  on  behalf  of  the  company  in  writing 
under  the  common  seal  of  the  company ;  and  such  con- 
tract may  be  in  the  same  manner  varied  or  discharged : 
any  contract  which,  if  made  between  private  persons, 
would  be  by  law  required  to  be  in  writing,  and  signed 
by  the  parties  to  be  charged  therewith,  may  be  made 
on  behaJf  of  the  company  in  writing,  signed  by  any 
person  acting  under  the  express  or  implied  authority 
of  the  company ;  and  such  contract  may  in  tho  same 
manner  be  varied  or  discharged :  any  contract  which, 
i£  made  between  private  persons,  would  by  law  be 
valid,  although  made  by  parol  only,  and  not  reduced 
into  writing,  may  be  made  by  parol  on  behalf  of  the 
company  by  any  person  acting  under  the  express  or 
implied  authority  of  the  company ;  and  such  contract 
may  in  the  same  way  be  varied  or  discharged:  and 
an  contracts  made  according  to  the  provisions  herein 


contained,  shall  be  effectual  in  law,  and  shall  be  bind- 
ing on  the  company  and  their  successors,  and  all  other 
parties  thereto,  their  heirs,  executors,  or  administra- 
tors, as  the  case  may  be."   Sect.  43  contains  provisions 
as  to  negotiating  promissory  notes  and  bills  of  ex- 
change.   Sect.  41  was  not  quite  complete ;  it  did  not 
expressly  declare  either  that  contracts  which,  if  made 
between  private  persons,  would  by  law  be  valid,  al- 
though made  by  writing  only,  should  be  valid  when 
made  by  deed  as  well  as  when  made  by  writing ;  or 
that  contracts  which,  if  made  between  private  persons, 
would  by  law  be  valid,  although  made  by  parol  only, 
should  be  valid  when  made  either  by  deed  or  writing, 
as  weU  as  when  made  by  parol ;  but  possibly,  if  the 
points  had  arisen,  it  might  have  been  held  that  the 
words  of  the  section  allowed  the  construction  which 
would  have  been  necessary  to  meet  the  above  cases. 
But  the  Companies  Act,  1862,  contains  no  provisions 
regulating  the  mode  in  which  companies  registered 
under  it  shall  contract.   In  Prince  v.  Prince  a  deceased 
person,  after  the  passing  of  that  act,  had  entered  into 
a  contract  not  under  seal,  for  the  sale  of  land  to  a  com- 
pany registered  under  the  Joint-stock  Companies  Acts, 
1856, 1857.    The  contract  was  valid  according  to  the 
requirements  of  sect.  41  of  the  19  &  20  Vict.  c.  47,  and 
the  question  was,  whether  the  power  of  contracting 
contained  in  that  section  still  existed  as  to  this  com- 
pany.    Notwithstanding  the   Companies  Act,   1862, 
which,  by  its  176th  section,  is  made  to  apply  to  com- 
panies registered  under   the  Joint-stock  Companies 
Acts,  1856, 1857,  Lord  RomiUy,  M.  R.,  held  that  the 
power  to  contract  not  under  seal  did  exist  as  to  this 
company,  and  that  the  contract  was  valid ;  for  the 
176Ui  section  of  the  Companies  Act,  1862,  is  not  dis- 
abling  in  its  operation ;  and  although  the  205th  sec- 
tion repealed  the  Joint-stock  Companies  Act,  1856, 
1857,  yet  the  206th  provides,  that  no  repeal  thereby 
enacted  shall  affect  any  right  or  privilege  acquired 
under  any  act  thereby  repealed ;  and  the  privilege  to 
enter  into  a  contract  not  under  seal  through  an  an- 
thorised  agent  was  held  to  be  a  right  which  the  com- 
pany in  question  had  acquired  under  the  Joint-stock 
Companies  Act,  1856. 

But  it  seems  clear,  that  if  the  company  had  been 
formed  after  the  coming  into  operation  of  the  Com- 
panies Act,  1862,  the  contract  would  not  have  been 
capable  of  being  enforced ;  every  company  registered 
under  that  act  is  a  body  corporate,  capable  of  exercising 
all  the  functions  of  an  incorporated  company  (sect. 
18);  and  the  general  rule  mentioned  by  Lord  RomiDy 
in  his  judgment  is,  that  except  by  legislative  enact- 
ment, a  company  cannot  enter  into  a  contract,  except 
under  seal ;  the  only  exceptions  consist  of  those  con- 
tracts which  are  unimportant  and  of  frequent  occur- 
rence, or,  as  it  has  been  stated,  of  those  contracts 
which  are  necessary  and  incidental  to  the  purposes  for 
which  the  corporation  was  created  (Henderson  v.  The 
Australian  Royal  Mail  Steam  Navigation  Company,  1 
Jur.,  N.  S.,  part  1,  p.  830);  but  in  Prince  v.  Prince^  the 
contract  being  for  the  sale  of  land  for  the  sum  of 
22,000Z.,  and  not  being,  as  far  as  appears  from  the 
report,  a  matter  within  the  purposes  for  which  the 
company  was  created,  in  all  probability  would  have 
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"^been,  Toid  nnder^the  OompanieB  Aot,  1862.  Nor  was 
th^e.any.ch^i^e  of  fraud,  or  any  part  performance, 
to,  call  in '  a^d  a  conrt  of  .equity.  It  may  possibly  be 
sup^sted,'  that  though  the  Companies  Act,  1862,  omits 
to  regulate  the  mode  of  contracting,  and  appears  to 
leave  companies  registered  under  it  with  the  disabi- 
lities of  corporations  at  common  law,  yet  the  mode  of 
contracting  by  such  companies  is  provided  for  by  the 
Companies  Clauses  Act,  1845  (8  Vict.  c.  16).  Sect.  97 
contains  provisions  as  to  contracts  not  dismmilar  to 
those  contained  in  the  Joint-stock  Companies  Act, 
1856,  sect.  41.  Sect.  1  of  the  Companies  Clauses  Con- 
solidation Act  enacted,  that  it  should  apply  to  every 
joint- stock  company  which  should,  by  any  act  which 
should  thereafter  be  passed,  be  incorporated  for  the 
purpose  of  carrying  on  any  undertaking ;  and  it  should 
be  incorporated  with  such  act.  •  It  is  true,  that-eveiy 
company  registered  under  th^  Co^ipanies  Act,  •  1862, 
is  incorporated  by  it  -for  the  purpose  of  carryingion 
an  undertaking ;  and  it  might  be  urged,  that  so  nvuch 
of .  the  Lands  .Clauses  Consolidation r  Act,- 1845,^  in- 
cluding sect.  97,  as  is  not  inconsistent  therewith,  might 
be  read  together  with  it,  and^as  psurt  of.  it ;  and  hence 
companies  registered  thereunder  could  enter  into  sim- 
ple contracts.  But  such  a  oonstruotion  seems  inad- 
missible— ^first,  beoMun  the  words  "  special  act,"  used 
in  the  8  Vict.  c.  16,  seem  to  contemplate  only  cases 
where  a  company  is  constituted  by  a  statute  passed 
expressly  for  that  purpose ;  secondly,  such  a  mode  of 
construing  the  two  acts  does  not  appear  to  have  been 
the  intention  of  the  Legislature,  and  would  probably 

S've  rise  to  great  confusion.    No  suggestion  of  the 
nd  was  made  in  the  course  of  the  argument  or  judg- 
ment in  Prince  v.  Prince. 

On  the  whole,  this  point  is  well  worthy  of  the  at- 
te^y[^n  of  the  Legislature ;  the  power  wmch  a  corpo- 
ration I'enjoys  at  common  law  ^  iK>  'contract  not  under 


be  forthwith -taHcen  to  remedy  so  grave'^an^omission  in 
the  Companies  Act;  1862. 


Legal  and  Equitable  Rights  and  Eemcdici  as  to  Trees 
and  Woods.'"' By  Richard  Davis  CitXtG,  Etq.;  one  ' 
of  her  Majesty's  Counsel  \  %vo:^pp.  208.  r'ptfhxtiw/;.]  .. 

The  Law  relating  to ' BounddxiM" and  Fends:  ^By'Ak- 
THUE  Joseph  H\JiiT,-E8q.;of  the  Inner  Temple^  Bar- 
rister-at-Law,    l2rno.fpp.  2Sff.  j^  ,  lButtenvorths.2 

We  leam  from  Mr.  Craig's  Preface  to  his  very  ac- 
ceptable work,  that  we  owe  •its;ezistence  to  a  miscal- 
culation of  the  time  and 'labour iwhich  would  be  re- 
quired for  its  completion.  ^ It* originated  in  an  inves- 
tigation for  professional  purposes,  ^  and  was  carried  on 
from  a  desire  to  lighten  the  .labour  of  similar  investi-. 
gations  by  others.  *'  The  great'  amount  'of  *  trouble," 
says  Mr.  Craig,  **  which  its  prosecution'has'o'cciCsioned 
to  him,  confirms  his  belief  that*  he' will  •have'^'savetl' 
much  trouble  to  his  friends  by  bringing  together,  ma- 
teigials  so  widely  scattered,  and  arranging  them  in  some 
kind  ^f  order."  As  a  matter  of '  course,' a  book  so 
writralttand  by  so  able  a  lawyer,  upon' a  subject  ^so 
imp^^flmt^as  the  "  excrescences  provided  by  nature 
*"  f orH0ll^;y«ient  of  debts,"  must  be  valuable  and  in- 


terestin^;  and  it  is  much  to  be  wished  that  other   ^ 
mature   and  experienced  lawyers  would  foUow  the 
example  set  by  Mr.  Craig. 

The  principal  divisions  of  the  subject  are  as  fd-  , 
lows: — Rights  between  lessor  and  lessee;  between 
tenant  for  life  and  remainderman;  between  defea- 
sible and  executory  tenants  in  fee,  tenants  in  common, 
and  joint  tenants;  mortgagee  and  mortgagor;  loid 
and  copyholder;  patron  and  incumbent ;  Crown  and 
dean  and  chapter;  Crown  and  bishop;  rights  as  to 
charity  lands;  between  real  and. personal  represents- . 
tives;  of  private  owners  within  forests. and  closes; 
property  in  windfalls;  property  in** trees; wrongfully 
cut;  when  waste  is  legal*  or  equitable;  property 'in 
trees  cut  with  the  sanction  of  the  Court ;.  renaedies ' 
at  law  and  in  equity ;  liability  to  poor  rate ;  liability 
to  improvement  of  roads;  succession  duty;  protection 
of  trees,  &c.  by  criminal  law ;  and  statutory  provisions 
for  growth  of  timber. 

]£r.  Craig  has  taken  great  pains  in  collating  the  va- 
rious reports  and  notices^df  the  earlier  cases  in  equity 
on  waste  of  timb^,  and  his  statements  of  the  authori- 
ties, though  brief,  are  generally  so  pithy,  as  to  super- 
sede the  necessity  of  any  reference  to  the  reports  for 
details. 

'*  Upon  the  right  of  an  infant  tenant  in  tail,   or  ra- 
ther his  guardian,"  says  Mr.  Craig,  **  as  between  him- 
self and  those  in  remainder  to  commit  waste  in  timber, 
it  is  believed,  there  is  but  one  decision  expressly  in 
point,  and  that  is  a  case  called. ifniiSoviTs  or  Savilk's, 
of  which  there  is  no  detailed  report.".;  After  stating 
the  several  notices  of  that  case"  in  „other  cases,  to  the 
effect  that  the  Court  refused  to  restrain 'the  guardian 
of   an    infant  •  tenant  *in  -  tail^iin^poss^ion  'from 
cutting  timber,  although;the^i^^t;was  in  a  bad  state  ■ 
of  health,  and,  npt' likely  to  live  -to  full  age,  and  re- 
ferring to  t\\e.  obsplete  practice  of  allowing  infants  to 
suffer  recoveries  under  the  sanction  of  the  Privy  Sesl, 
and  to  the  rule  in.  Burgess  y.  Maichey' (Turn.,  k  B. 
167),  that  an  in&nt  tenant  in  tail  must  keep  down  the  ' 
interest  on  mortgages,  *Mr.  Craig  contends  ,^that  ^ui  ' 
infant  tenant  in  tail,  who  cannot  suffer  a  recovery  (or  * 
do  what  is  now  equivalent),  and  cannot. make  the  es- 
tate  his  own,  ought  not  to  be  put  upon  the*same  foot- 
ing as  one  who  can.    He  adds,    ,     ,.  r  ',    7 

"  If  it  should  be  thought  that  an  in^intj tenant  in 
tail  may  commit  waste '^'genei^y,^there^  will  still  be 
the  question*  whether^he  is -not  ^^nnAlbiiable.  to. be 're- 
strained from  equitjableiwaste/as'.weVfiax^.'seenirthata 
teiiant  in  tail  after,  possibility  is,,  or. as  we  shall  see,  that 
a  tenant  in  fee  subject  to*  an  execiitoiy. devise  over  is. 
'  **  It'/is  no' objection"*  to  the" argument  against  the 
righrof' an*' infant  Henant  in  tail  m  possession  or  his 
guardian  to  commit  waste,  that  if  waste  is  unlawfnUy 
committed  by  a  tenant  for  life  in  possession,  precedent 
to  an  estate  tail  vested  in  an  infant,  the  infant  will 
be  entitled  to  the  property  of  the  waste,  because  he  is 
owner  of  the  first  existing  estate  of  inheritance ;  for 
the  right  of  the  infant  in  such  a  case  is  an  accident 
arising  from  the  necessity  at  law  of  there  being  some 
one  .iniwhbm  the  waste  may  vest,  and  who  may  imme-  * 
diately.sue;for,  it.  >  By  the  general  rule  of' law,  that 
person  must\be,the  owner  of  the  first  vested  estate  of 
inheiritance  for.th'etime  being.   .   .    ,. 

^*  A  little  consideration  will  shew  thai  flagrant  abuses, 
without  redress,' may  easily;  be  made' of  the  right  of 
an  infant  tenant  in  tail'to'commit  waste:^  He^ay  be  * 
a*  sickly,  or  a  even  a  sinking -child,!  with^his^father  for 
his  guardian,  or,  if  his  fatherVbe  , dead,  crhis. mother, 
without  brother  or  sister ;  in  either.  (^L  which^cases  his  , 
whole' personal  estate  will  pass '  on/ms '^"death  to  his 
guardian  as  "his  *  adnainistrator  and :  sole  'next  ;of  kin. 
The'dvil  is .'inuch' ^ater •  than » if.- he fwere^teifant  in 
fee,  for  iu'thiifx^ase'an'abbse'of 'the  guardiuis  powers  " 
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by  convertinff  real  estate  into  personal  for  bis  own 
benefit,  by  f eUing  timber,  will  be  redressed,*  by  com- 
pelling bim  to  refund  the  ill-gotten  gain'fof  the  bene- 
fit of  the  inheritance;  as  may  be  seen  in' the  case  of 
TuiUiY.  Turn  (reported  in  Denham;'322;  B.C.,  Amb. 
370,  Blunt*s  ed.  and  notes):  bat  in  the  case -^f  an  in- 
fant tenant  in  tail,  if  his  right  to  commit  waste  through 
his  guardian  be  admitted,  there  can  be  no  such  re- 
dress." There  can  be  no  such  redress,  because  the  redress 
in  the  case  of  the  infant  tenant  in  fee  is  by  restoring 
the  value  of  the  timber  as  a  part  of  his  real  estate ; 
but  in  the  case  of  the  infant  tenant  in  tail,  the  value 
of  the  timber  cannot  be  taken  &om  his  personal  es- 
tate, without  giving  it  away  fiN>m  him  altc^etHer. 

Mr.  Hunt  has  done  good  service  by  cpUecting  and 
arrauging  in  a  clear  and  convenient  manner ^a  larse 
amount  of  information  which  lies  scattered  through- 
out the  old  text-books,  the  reports,  and  the  statutes, 
and  to  which  there  has  hitherio'been  no  complete 
index  or  clue.  He  sets  forth* the. matter  under  the 
following  heads :— 1.  The  law  of  boundary  as  it  affects 
the  rights  of  property  on  the  sea-shore,'  navigable  and 
private  rivers,  7  lakes,  &c^.a]lavion  and 'reliction.*  2. 
Fences  in  genen^*  3.  Tne  liability  of.  rail  way  com- 
panies to  fence 'tlieiiT^nds.  4.  Boundaries' iEind  fences 
m  relation  to^  mines  and  quarries.  Duties  of  mine- 
owners  in  relation  to  owners  of  the  surface  and  the 
public.  Barriers  between  mines.  5.  Party  walls  and 
fences.  6.  Bights  and  duties  of  landlords  and  tenants 
in  respect  of  boundaries  and  fences.  7.  Boundaries 
and  fences  of  ecclesiastical  propert;^.  '  8.;  Boundaries 
of  parishes.  9.  Boundaries  m  relation  to  tithe  com- 
mutation. 10.;  Boundaries  and  fences  in  relation  to 
highways.  'Encroachments.  11.  Boundaries  as  af- 
fected by  the*  Inclosure  Acts.  12.  Trees  and  hedges 
on  boundariesi'  13.  Boundaries  under  the  Acts  for  Se- 
gistration  of  Title.''  14. ^Evidence  in  cases  relating  to 
boundaries.  15.  Bemedies  in  cases  of  disputed  boun- 
^buies  or  injuries  to  fences.  16.  Larceny  of,  and  mali- 
cious injury.to^  fences. 

Mr.  Hunt  appears  to  have  ransacked  the  American 
as  well  as  the  English  treatises  and  reports :  but  his 
work  is  not  a  mere 'compilation;  he  has  investigated 
for  himself,  'and'  stated  the  results  concisely  and 
clearly.  •    •    ..-.  ^  »  .    . 
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OFFICE   OF  LAND  -  REGISTRY. — .QENERAL 
ORDERS,  DIRECTIONS,  AND  FORMS. 

(Continued  Jram  p.  275).     . 

Pabt  m.— Generally  as  to  Pbogeedinqs  in  the 
Office. 

Conduct  of  Business. 

261.  "  Any  assistant  registrar  may  act  for  the  regis- 
trar."   (38). 

The  Register  of  Indefeasible  Titles. 

262.  The  20th  section  of  the  act  provides  that, 
"  subject  to  any  exception,  qualification,  or  condition 
mentioned  in  such  record  of  title,  and  to  any  ri^ht  or 
interest  thereby  reserved,  and  to  any  registered  charges 
or  incumbrances,  and  to  such  charges  and  interests  (if 
any)  as  are  herein  declared  ISee  No.  269]  not  to  be 
incumbrances,  the  persons  originallv  and  from  time  to 
time  named  and  described  in  such  record  of  title  as 
aforesaid,  shall,  for  the  purposes  of  any  sale,  mortgage, 
or  contract  for  valuable  consideration  by  such  persons 
respectively,  be  and  be  deemed  to  be  as  from  the  date 
of  registering  such  reeord  by  the  registrar,  or  ^m  such 
time  as  idiaU  be  fixed 'by  him' therein,  absolutely  and 
indefeasibly  possessed ' of.  and/entitied  to  such  estates, 
rights,  powers,  and  interests 'as  shall  be  defined  and 
expressed  in  such  record  against  all  persons,  and  free 
from  all  rights,  interests,^  claims,  ana  demands  what- 
soever, including  any  estate,  clfum,'or  interest  of  her 
Majesty/ her  heirs  and  successors."  ^ 

263. ^The  19th  section  bf^the  act  provides,  that "  the 
names  of  the  persons! entitled  to  tne^ proceeds  of  any 
trust  for  sale  of  tiie  lands  so  registered,  or  to  any  prin- 
cipal money  to  be  raised  by  virtue**  of  any^ch'arge  under 
the  trusts  of  any  estate  or  term,  shall  not 'be  entered 
in  the  register  unless  the  registrar  sH^  t&ink  fit  so  to 
do,  but  the  estate  of  the  trustees  sKiul'lJe^defined  and 
the  purpose  of  tiie  trust  shortly  descfibeS'."^'/- 

264.  ^*  Where  luid  is  subject  by  will  to*a  charse  of 
debts  or  legacies,  the  names  of  the  oreditora  or  lega- 
tees shall  not  be  entered  in  the  register  unless  the  re- 
gistrar shall  think  fit  to  do  so ;  but  the  nature  of  the 
charge  and  the  persons. to  raise  the  same,  sHi^'be  en- 
tered or  described  in'the  register."  ;  23.   '_• ; ,  / '  % 

265.  '*  Where  moneys  are  payable^  to, trustees  bAving 
power  to  give  receipts' for  the  same,  the  names^bf  the 
persons  beneficially  entitled  to  such  moneys  shall  not 
be  entered  in  the  register,  unless 'the  registrar Jshall 
tiiink  fit  so  to  do';  but 'the  nature  of 'the  .trnst^i^'all 
be  shortly  stated  or  refeired  to,  and  the  names  of  the 
trustees  shall  be  entered  on  the  register."  *-24!* '"  **  ♦ 

266.  The  29th  section  of  the  act  provides,^tliar^*  if 
land  registeredj'or  proposed  to  be  reffistered,br  imy  pEurt 
thereof,  be  suSjiect;  or  be  agreed  to  be  made  siilgect,  to 
any  condition/as,'f  or  example,  that  it  shall  not  be  built 
upon  or  used  in  a  particular  manner,  or  anjr  other  legal 
condition,  notice  thereof  shall  be  entered  in,  the  record 
of  title,  and  any  transfer,' demise,  or.  charge  of  such 
land  i^all  be  subject  to'such 'condition."    '  ^ 

267.  "  The  registrar  sKaUjenter  all  leases  and  agree- 
ments for  leases  (not  registered  under'the  26th  section 
of  the  act),  which 'are  to' be  registered  under  the  pro- 
visions of  the  act  in'  the  register  of  mortgages  and  in- 
cumbrances ;  but  no'  under-lease  or  assignment  of  or 
dealing  with  the  interest  of  the  lessiee,  only  under  such 
leases  or  agreements,' shall  be  entered  in  the  register, 
unless  the  rc^^strar  shall  think  proper  to  make  such 
entry."- 25. ^         *  ~ 
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26d.  The  ^6th  sectioa  of  the  act  relates  only  to  the 
separate  registration  of  leasehold  estates  for  long  pe- 
riods.   ISee  No,  100.] 

Charges  and  LidbiHtiea  not  to  he  deemed  Incumbrances. 

269.  The  27th  section  enacts,  that  "  the  following 
charges  and  liabilities  shall  not  be  deemed  incum- 
brances within  the  meaning  of  this  act ;  namely, 

1.  Land  tax,  succession  £ity,  tithe  rentcharges,  rents 

payable  to  the  Grown : 

2.  Public  rights  of  way,  liability  to  repair  highways 

by  reason  of  tenure,  rights  of  way,  watercourses, 
and  rights  of  water,  and  other  easements  or  ser- 
vitudes, rights  of  common,  manorial  rights  and 
franchises : 

3.  Leases,  or  agreements  for  leases,  not  exceeding 

twenty-one  years,  where  there  is  an  actual  oc- 
cupation under  the  same : 
Nevertheless,  where  any  such  charges  or  liabilities  ap- 
pear or  are  discovered  in  the  course  of  proceeding  prior 
to  registration,  the  registrar  shall,  in  such  manner  as 
he  shall  think  fit,  notice  in  the  register  the  existence 
of  such  charges  or  liabilities." 

Doubtful  Questions. 

270.  ISee  No.  25].  The  17th  section  of  the  act  pro- 
vides, that  "  if  in  making  up,  or  afterwards  continuing, 
such  record  of  title  as  aforesaid,  any  question  shall  arise 
as  to  the  true  construction  or  legal  validity  or  effect  of 
any  deed,  instrument,  or  will,  or  as  to  the  persons  en- 
titled, or  the  extent  or  nature  of  the  estate,  right,  or 
interest,  power  or  authority  of  any  person  or  class  of 
persons,  or  the  mode  in  which  any  entry  ought  to  be 
made  in  the  record  of  title,  or  any  doubtful  or  uncer- 
tain right  or  interest  stated  or  dealt  with  by  the  regis- 
trar, it  shall  be  competent  for  the  registrar,  or  for  any 
of  the  parties  interested,  to  refer  the  same  to  a  judge 
of  the  Court  of  Chancery :  If  on  such  reference  the 
judge,  having  regard  to  the  parties  appearing  before 
him,  shall  thmk  proper  to  decide  the  question,  he  shall 
have  power  to  do  so,  or  to  direct  any  proceeding  at  law 
or  in  equity  to  be  instituted  for  that  purpose,  or  at  his 
discretion,  and  without  deciding  such  question,  to  direct 
such  particular  form  of  entry  to  be  made  on  the  record 
of  title  as  under  the  circumstances  shall  appear  to  be 
right." 

271.  And  the  18th  section,  that  *'  in  any  case  de- 
scribed in  the  preceding  section,  the  registrar  may,  at 
the  request  of  the  parties  or  at  his  own  discretion,  refer 
in  the  record  of  title  to  the  deed,  will,  or  other  instru- 
ment for  the  estates  and  interests  of  the  parties,  instead 
of  setting  out  or  describing  the  same :  provided  always, 
that  in  every  case  in  which  such  deed,  will,  or  other  in- 
strument shall  be  so  referred  to,  a  copy  thereof  (which 
shall  be  verified  and  printed  in  the  manner  hereinafter 
directed  with  respect  to  deeds  or  instruments  convey- 
ing, mortgaging,  or  charging  the  estate  or  interest  of 
any  proprietor  on  the  register),  shall  be  delivered  to 
the  registrar  by  the  parties  applying  for  registration, 
and  shall  be  preserved  in  the  registry ;  and  for  the  pur- 
poses of  any  subsequent  sale,  mortgage,  or  contract  for 
valuable  consideration  by  any  person  appearing  thereby 
to  have  any  estate  or  interest  in  the  land  to  which  the 
record  of  title  so  made  up  shall  relate,  such  copy  shall 
be  conclusive  evidence  of  the  contents  of  the  said  deed, 
without  the  production  of  the  original  thereof." 

272.  And  the  89th  section,  that  "  if,  on  the  exami- 
nation of  any  title,  it  shall  appear  that  the  land,  or 
any  part  of  it,  is  subject  to  any  money  charge  or  in- 
cumbrance, the  ownership  of  which  is  not  ascertained, 
or  the  right  to  which  is  doubtful  or  uncertain,  or  to 
any  doubtful  or  uncertain  right  or  claim  which  may 
be  estimated  or  compensated  by  money,  and  does  not 
involve  a  right  to  the  land  itself  otherwise  than  as  a 


security  for  money,  the  case  may,  at  the  request  of 
the  applicant  for  registration,  be  referred  to  a  judge 
of  the  Court  of  Chancery  sitting  in  chambers,  for  the 
purpose  of  determining  whether  such  right  or  claim, 
and  the  costs  of  any  party  entitled  by  virtue  thereof, 
can  be  justly  provided  for  by  payment  of  money  into 
court,  and  ft  so,  to  fix  the  sum  to  be  so  paid  in,  and 
direct  the  investment  and  application  of  the  interest 
thereof ;  and  after  such  payment  shall  have  been  made, 
the  land  and  the  title  thereto  shall  be  wholly  dis- 
charged from  such  right,  claim,  charge,  or  incumbrance, 
as  fully  as  if  the  same  had  never  existed." 

273.  And  the  92nd  section,  that  "  if,  in  any  pro- 
ceeding under  this  act,  any  question  shall  arise  re- 
specting the  priority  of  any  charges  or  incumbrances, 
claims  or  interests,  it  shall  be  competent  to  the  regis- 
trar to  report  the  same  to  a  judge  of  the  Court  of 
Chancery,  who  shall  have  power  to  summon  all  parties 
interested  to  attend  him  either  in  court  or  at  cham- 
bers, and  to  decide  all  questions  touching  the  prioritj 
and  relative  rights  of  the  parties,  as  fully  as  if  they 
were  parties  to  a  suit  instituted  for  the  purpose." 
Appeal^  Applicaiion^  or  Reference  to  the  Court  of  Chancery. 

274.  The  134th  section  enacts,  that  all  applications 
to  be  made  to  the  Court  of  Chancery,  under  the  act, 
may  be  made  by  summons  in  chambers,  and  points 
out  the  mode  of  appeal  from  the  judge's  dedsion. 
The  Master  of  the  Rolls  is  the  judge  to  whom  the 
duties  vested  in  the  Court  of  Chancery  in  relation  to 
the  act  have  been  assigned. 

275.  The  practice  is,  on  any  reference  or  appeal  to 
the  Court,  for  the  parties  to  leave  in  the  office  a  state- 
ment of  the  facts  of  the  case,  and  the  points  at  issue, 
for  the  approval  and  signature  of  the  registrar,  and 
for  the  Court  to  proceed  upon  such  statement. 

Separate  Registrations  of  Land. 

276.  [See  Nos.  44,  232.]  The  28th  section  proTides, 
that  "  land  entered  on  the  register  may«  at  the  option 
of  the  proprietor,  be  registered  as  one  estate  or  as  se- 
parate estates ;  but  the  particulars  of  each  estate,  and 
any  transactions  relating  thereto,  shall,  subject  to  any 
regulations  to  the  contrary  that  may  be  made  bjr  Ge- 
neral Order,  form  a  separate  record  in  the  register, 
distinguished  by  a  separate  number,  or  in  such  other 
manner  as  the  registrar  may  determine." 

Value  for  the  Purposes  of  the  127th  and  12Sth  Sections  of 
the  Act. 

277.  "  In  the  case  of  the  registration  of  land,  or  of 
any  transfer  of  land,  on  the  occasion  of  a  sale,  the 
registrar  may  require  evidence,  that  the  sum  men- 
tioned in  the  instrument  of  sale  as  the  purchase  money 
is  bon&  fide  the  full  consideration  for  which  the  lands 
were  contracted  to  be  sold,  and  he  may  refuse  ^ 
make  such  registration  until  he  has  been  satisfied 
as  to  the  amount  or  value  of  the  bon4  fide  consi- 
deration for  which  such  lands  were  contracted  to  be 
sold."    (35). 

278.  ISee  Nos.  84,  130,  132.]  "In  the  case  of  the 
registration  of  land,  or  of  any  transfer  of  land,  not 
upon  a  sale,  and  in  the  case  of  a  land  certificate,  the 
value  of  the  land  shall,  if  required  by  the  registrar, 
be  stated  in  an  affidavit  made  by  or  on  behalf  of  the 
applicant,  and  may,  if  the  registrar  shall  think  fit,  b® 
ascertained  by  a  computation  made  by  him  from  the 
rental  of  the  land,  or  by  such  other  means  as  shall  be 
satisfactory  to  the  registrar,  or  may  be  settled  by 
agreement  between  him  and  the  applicant ;  and  in  the 
case  of  the  registration  of  any  charge,  or  transfer  of 
charge,  by  way  of  annuity  or  yearly  sum,  the  vidj® 
thereof  shall  be  ascertained  by  the  registrar  by  affi- 
davit, or  by  such  other  means  as  shall  be  satisfactory 
to  him,  or  may  be  settled  by  agreement.**    (36). 
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Stamping  Deeds  relating  to  Registered  Land, 

279.  By  the  91  at  section, "  when  an  estate  is  entered 
on  the  register,  whether  with  or  without  an  indefea- 
sible title,  all  such  deeds  and  evidences  of  title  as  shall 
be  produced  to  the  registrar,  under  anv  of  the  provi- 
sions aforesaid,  shall  be  stamped  or  indorsed  in  such  a 
manner,  under  the  direction  of  the  registrar,  as  to 
give  notice  to  any  person  to  whom  such  deeds  or  in- 
struments may  be  afterwards  produced,  that  the  land, 
or  some  portion  of  the  land  comprised  therein,  has 
been  registered  under  this  act.**    ISee  No$,  88, 168.] 

Stamps. 

280.  "In  all  cases  the  party  applying  for  registra- 
tion shall  produce  evidence  from  the  proper  officer, 
shewing  that  all  stamp  and  other  duties  imposed  by 
any  statute  have  been  duly  paid  and  satisfied."    (43). 

281.  "  All  stamps  shall  be  stamped  or  afi&xed,  at  the 
expcuse  of  the  parties  liable  to  pay  the  fees,  on  or  to 
the  parchment  or  paper  on  which  the  proceedings  in 
respect  whereof  such  fees  are  payable  are  written  or 
printed,  or  which  may  be  otherwise  used  in  reference 
to  such  proceedings.  And  where  any  of  such  fees  are 
payable  in  respect  of  any  matter  or  thing  to  be  done, 
and  it  is  not  customary  to  use,  in  reference  to  such 
matter  or  thing,  any  written  or  printed  document  or 
paper  whereon  the  stamp  could  bo  stamped  or  affixed, 
the  party  or  his  solicitor  requiring  such  matter  or 
thing  to  be  so  done  shall  make  application  for  the 
same  by  a  short  note  or  memorandum  in  writing,  and 
a  stamp  denoting  the  amount  of  the  fee  so  payable 
shall  be  stamped  on  or  affixed  to  such  note  or  memo- 
randum,"   (48). 

282.  "  Every  officer  of  the  office  of  Land  Registry 
who  shall  receive  any  document  to  or  upon  which  a 
stamp  shall  be  affixed  or  impressed  under  the  act  or 
these  Orders  shall,  immediately  upon  the  receipt  of 
such  document,  deface  such  stamp  thereon  by  writing 
or  impressing  upon  such  stamp  the  words  '^  Land  Re- 
gistry ;"  and  no  document  so  stamped  shall  be  fited  or 
deemed  as  finally  accepted  in  the  office  until  the  stamp 
thereon  shall  have  been  so  defaced,  and  it  shall  be  the 
duty  of  the  party  presenting  such  document  to  see 
that  such  defacement  has  been  duly  made."    44. 

283.  By  the  129th  section  of  the  act  it  is  provided 
that  all  fees  payable  in  respect  of  registration  ^all 
be  received  by  stamps,  and  not  in  money,  and  that 
when  any  fee  is  payable  in  respect  of  a  document,  a 
stamp  denoting  the  amount  of  fee  shall  be  aJBBbced  to 
such  document.  No  document  requiring  a  stamp 
will  be  received  in  the  office  until  stamped.  Stamps 
are  not  sold  at  the  office,  but  lUl  office  stamps  may  be 
obtained  of  the  Messrs.  Fry,  law  stationers,  14,  South- 
square,  Gray's-inn,  London.  No  money  can  be  re- 
ceived at  the  office  on  account  of  stamps.  In  country 
cases  Messrs.  Fry  will,  at  the  applicant's  request 
and  risk,  forward  the  necessary  stamps  to  him  by 
post,  on  receiving  a  stamped  envelope  properly  ad- 
dressed, with  a  remittance.  In  country  cases,  where 
any  stamped  document  is  received  at  this  office,  through 
the  post,  the  person  forwarding  it  will  not  be  required 
personally  to  see  to  the  defacement  of  the  stamps. 

Examination  of  Married  Women, 

284.  The  115th  section  of  the  act  provides  for  the 
examination  of  married  women  in  the  event  of  their 
being  necessary  parties  to  any  application  or  other 
proceeding  under  the  act,  and  also  provides  that  *'  a 
married  woman  entitled  to  her  separate  use,  and  not 
restrained  from  anticipation,  shall  for  the  purposes  of 
this  act  be  deemed  a  feme  sole." 

285.  "  When  any  married  woman  is  to  be  examined 
under  the  115th  section  of  the  act  in  the  case  of  any 
application  to  the  office  of  Land  Registry,  such  apph* 


cation  shall  be  in  writing,  and  the  examination  of  the 
married  woman  shall  be  made  after  such  application  is 
prepared ;  and  in  the  case  of  any  consent  to  be  given 
by  any  married  woman,  or  of  any  act  to  be  done  by 
her,  or  of  her  becoming  a  party  to  any  proceeding  in 
the  office  under  the  said  act,  the  matter  or  thing  to 
which  her  consent  is  to  be  given  or  the  act  to  be  done 
by  her,  or  the  proceeding  to  be  taken,  shall  be  reduced 
into  or  stated  in  writing  before  such  examination  be 
made,  and  the  persons  by  whom  such  examination  is 
made  shall  certi^  the  result  thereof  to  tiie  satisfaction 
of  the  registrar.  Such  certificate  may  be  to  the  efEect 
following ;  that  is  to  say, — 

"  These  are  to  certify,  that  on  the day  of ^ 

18 — ,  before  us ,  two  of  the  perpetual  commis- 
sioners appointed  for  the  county  of ,  for  taking 

the  acknowledgments  of  deeds  by  married  women,  pur- 
suant to  an  act  passed  in  the  3  &  4  Will.  4,  intituled 
*An  Act  for  the  Abolition  of  Fines  and  Recoveries 
and  for  the  Substitution  of  more  simple  Modes  of  As- 
surance,' appeared  personally ,  the  wife  of , 

and  produccMl  a  paper  writing  marked  ( ),  bearing 

date  the day  of ,  and  identified  by  our  sig- 
natures.   And  we  do  hereby  certify  that  the  said 

was,  at  the  time  of  her  producing  the  same  paper 
writing,  of  full  age  and  competent  understanding,  and 
that  she  was  examined  by  us  apart  from  her  husband 
touching  her  knowledge  of  the  contents  of  the  said 
paper  writing,  and  of  the  nature  and  effect  of  the 
[application  or  other  act  according  to  the  effect  of  the  paper 
wriiing]  therein  mentioned,  and  that  we  ascertained 
that  she  was  acting  with  respect  thereto  freely  and 
voluntarily." 

The  paper  writing  mentioned  in  the  certificate  iden* 
tified  by  the  signatures  of  the  commissioners  making 
the  examination ;  and  the  certificate  and  a  declaration 
or  affidavit  verifpng  the  certificate,  and  the  signatures 
thereto  of  the  parties  by  whom  the  same  shall  purport 
to  be  signed,  shall  be  lodged  in  the  ofSce. 

Such  declaration  or  affidavit  may  be  to  the  follow- 
ing effect : — 

"I  (A.  B.),  of  ,  in  the  county  of  [make 

oath  and  sag"}^ — 

"  That  I  know ,  the  wife  of ,  in  the  certifi- 
cate herennto  annexed  mentioned,  and  that  the  said 

certificate  was  signed  by ,  of ,  and ,  of 

,  the  commissioners  in  the  said  certificate  men- 
tioned at ,  in  the  county  of ,  in  my  presence. 

"  That  to  the  best  of  my  knowledge  or  belief,  neither 
of  the  said  commissioners  is  in  any  manner  interested 
in  the  transaction  giving  occasion  for  such  examina- 
tion, or  concerned  therein  as  attorney,  solicitor,  or 
agent,  or  as  clerk  to  any  attorney,  solicitor,  or  agent 
so  interested  or  concerned. 

"  (Sworn  or  declared,  &c)."    27. 

Persons  under  Disabilities. 

286.  The  116th  section  enables  "the  guardian  or 
committee  of  the  estate  respectively"  of  any  minor  or 
lunatic,  or  where  there  is  no  such  guardian  or  com- 
mittee, a  guardian  appointed  for  the  purpose  by  the 
Court  of  Chancery,  to  concur  or  act  in  any  proceeding 
under  the  act,  and  also  enables  ike  court,  where  ne- 
cessary, to  appoint  a  next  friend  of  a  married  woman. 

Swearing  or  making  Affidavits  or  Statutory  Declarations, 

287.  "  Affidavits,  to  be  used  in  the  office,  may  be 
sworn  before  the  assistant  registrar,  or  a  commissioner 
appointed  to  take  affidavits  in  the  Court  of  Chancery. 
The  registrar  may,  if  he  think  fit,  require  evidence  to 
be  given  vivA  voce  before  him,  and  that  any  affidavit 
shall  be  sworn  before  himself.  All  affidavits  shall  be 
filed  in  the  office,  and  office  oopies  thereof  be  taken 
for  use."    (33). 
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288.  A  stamp  of  U.  Qd.  must  be  affixed  to  every 
affidavit  or  statatory  declaration  sworn  or  made  in 
the  office,  and  Is.  to  every  exhibit  marked  in  the  office. 
A  stamp  of  28,  6d  must  also  be  affixed  on  filing  any 
affidavit  or  statutory  declaration,  and  a  stamp  of  4a. 
per  folio  on  any  office  copy  thereof. 

289.  Statutory  declarations  are  now  generally  used 
in  the  office  instead  of  affidavits,  except  in  the  case  of 
the  oath  required  under  the  22nd  section  of  the  act  on 
the  completion  of  registration. 

Security  for  Costs  and  Expenses. 

290.  "The  applicant  shall,  when  required  by  the 
registrar,  secure  the  payment  of  any  costs  or  expenses, 
bj  the  undertaking  in  writing  of  himself  or  his  soli- 
citor, or  by  deposit  of  money,  as  the  registrar  may 
from  time  to  time  direct."    (12). 

291.  The  132nd  section  provides,  that  "  where  regis- 
tration is  made  on  the  application  of  parties  who  can- 
not make  a  valid  charge  on  the  fee-simple,  the  Court 
of  Chancery  may  declare  that  the  costs  and  expenses 
of  registration  may  be  raised  bv  a  mortgage  of  the  fee- 
simple,  and  the  same  shall  be  charged  accordingly." 

Services  of  Notices. 

292.  ISee  Nos.  42, 43.]  "  All  notices  required  by  the 
act  or  these  Orders  to  be  served  shall  be  under  the  seal 
of  the  office."    (39). 

293.  To  every  notice  under  the  seal  of  the  office  a 
stamp  of  Is.  must  be  affixed. 

294.  "  Services  of  notices  fihrough  the  General  Post- 
office  shall  be  deemed  good  service  if  the  r^;istrar  shall 
so  direct."    (40). 

295.  "  Substituted  service  on  the  solicitor,  attorney, 
or  agent  of  any  party  shall  be  deemed  good  service  on 
such  party,  if  the  registrar  shall  so  direct."    (42). 

Extension  of  Time. 

296.  All  applications  to  extend  the  time  limited  by 
General  Orders  for  any  purpose  shall  be  made  to  the 
registrar,  who  may  extend  such  time  as  he  may  think 
fit.  •  (41). 

Printing. 

297.  "  All  documents  required  to  be  printed  shaU, 
for  the  sake  of  uniformity,  be  printed  on  paper  or 
parchment  of  such  size  and  description  as  shall  be  ap- 
proved of  by  the  registrar."    (34).    ISee  No.  136.] 

Croton  LandSf  dc. 

298.  By  the  114th  section,  the  public  officer  or  body 
having  the  management  of  the  Crown  or  public  lands 
shall  represent  the  owner  of  such  lands  for  all  the  pur- 
poses 01  the  act,  and  special  provision  is  made  with 
respect  to  lands  belonging  to  tne  Duchy  of  ComwalL 

A  batement  of  Proceedings. ' 

299.  "  In  case  of  death  or  transmission  or  change 
of  interest,  pending  any  r^istration,  the  proceedings 
therein  shall  not  abate,  but  shall  be  available  to  the 
heir,  devisee,  grantee,  or  assignee,  if  he  shall  think 
proper  to  adopt  the  same."    28. 

Incorporeal  Heredikments. 

300.  **  All  these  rules,  so  far  as  they  are  capable  of 
being  so  applied,  shall  apply  to  the  registration  of  the 
titles  to  incorporeal  hereditaments."    (51). 

Addresses. 

301.  The  124th  section  enacts,  that  "  a  place  of  ad- 
dress shall  be  given  to  the  registrar  for  every  person 
in  England  whose  name  is  entered  on  the  register  of 
title  as  proprietor  of  land,  of  a  charge,  or  as  cautioner, 
or  as  entitled  to  receive  any  notice,  or  in  any  other 
character." 

(To  be  continuedj. 


Juridical  Society.— A  meeting  of  the  Sodetyvas 
held  on  the  27  th  June,  when  a  paper  was  read  by  Mr. 
Droop,  intitled  "  Arrangements  between  a  Debtor  and 
his  Creditors,  and  the  Conditions  under  which  the 
Decision  of  a  Majority  of  Creditors  may  properly  be 
made  binding  on  all."  The  Bight  Hon.  Lord  West- 
bury  presided,  and  addressed  the  meeting,  giving  a 
very  luminous  account  of  the  Law  of  Bankruptcy,  and 
its  history,  but  more  particularly  of  the  measure  of 
1861,  and  the  difficulties  which  its  authors  had  to  con- 
tend against.  Mr.  W.  T.  S.  Daniel,  Q.  C,  and  Mr.  F. 
S.  BeiUey  continued  the  discussion,  and  the  proceed- 
ings terminated  in  votes  of  thanks  to  the  Beader  and 
Chairman. 
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LAW.— TOWN  PRACTICE,  established  for  25 
yeart,  for  SALE,  in  consequence  of  the  recent  deceaM  of  a  Soli- 
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part  of  the  Houjte  can  be  let  as  Offices  at  rents  exceeding  the  rent  ro- 
senred  by  the  lease.  Apply,  by  letter,  to  Y.  Z.,  Messrs.  Uanrar,  Law 
Stationers,  Fumival's-inn- gateway. 


LAW.  —  LINCOLN'S-INN  CHAMBERS.  —  The 
New  Building,  No.  40,  Chancery-lane,  opposite  Lincoln's-inn- 
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proof principles,  and  is  fitted  with  every  modern  convenience  for  Mem- 
bers of  the  Bar  and  the  Legal  Profession.  Chambers  can  be  secured  in 
suites  of  from  two  to  twenty  rooms,  at  rentals  varying  from  20/.  to  40/. 
per  room.  Apply  to  Mr.  F.  Chifferiel,  35,  Cunitor-atreet;  to  Mr.  EUoart, 
27,  Chancery-lane;  or  on  the  premises. 
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SERVATION of  COMMONS  ROUND  LONDON.  The  Priaeaof  60/. 
and  25/.  will  be  given  for  the  best  and  second-best  Essay  upon  the  ad- 
Tantages  of  preserving  those  Commons,  with  a  view  to  the  health  and 
recreation  and  the  social  and  moral  interests  of  the  inhabitants  of  Lon- 
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out  the  origin  of  the  righU  of  Lords  and  Commoners,  the  nature  of  those 
rights  at  the  present  and  at  past  times,  the  manner  in  which  the  Lords' 
righU  have  increased  near  fpopulous  cities  at  the  expense  of  the  Com- 
XBoners,  and  how  far  the  Legislature  can  Justly  interfere  towards  pre- 
serving the  Commons  in  Aiture.  without  injury  to  private  right,  and 
without  resorting  to  purchase. 
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A  CONVEYANCE  or  deviso  of  an  estate  in  fee-simple, 
or  an  assignment  or  beqnest  of  an  absolute  interest  in 
personalty,  with  a  condition  that  the  devisee  or  le- 
gatee shall  not  alienate  or  charge  the  property,  passes 
the  absolute  interest  free  from  the  condition — which 
it  treated  as  void,  because  it  is  repugnant  to  the  in- 
terest devised.  Li  commenting  upon  Littleton^s  360th 
section,  Coke  says : — *^  And  the  like  law  is  of  a  de- 
vise in  fee,  upon  condition  that  the  devisee  shall  not 
alien ;  the  condition  is  void,  and  so  it  is  of  a  grant, 
release,  confirmation,  or  any  other  conveyance  whereby 
a  fee -simple  doth  pass.  For  it  is  absurd  and  repug- 
nant to  reason  that  he  that  hath  no  possibility  to  have 
the  land  revert  to  him  should  restrain  his  feoffee  in 
fee-simple  of  all  his  power  to  alien.  And  so  it  is  if  a 
man  is  possessed  of  a  lease  for  years,  or  of  a  house,  or 
any  other  chattel,  real  or  personal,  and  give  or  sell  his 
whole  interest  or  property  therein,  upon  condition 
that  the  devisee  or  vendor  shall  not  alien  the  same, 
the  same  [condition]  is  void,  because  his  whole  interest 
and  property  is  out  of  him,  so  aa  he  hath  no  possi- 
bility of  a  reverter ;  and  it  is  against  trade  and  traffic, 
and  bargaining  and  contracting  between  man  and 
man."  (Co.  Litt.  223.  a.)  Here  are  two  very  different 
reasons  suggested  for  the  rule — the  repugnancy  of  the 
condition,  and  the  impolicy  of  the  restraint.  The  lat- 
ter reason  appears  by  the  context  to  have  been  thrown 
in  by  the  commentator  without  warrant,  for  he  admits 
that  the  rule  only  extends  to  conditions  annexed  to 
the  grant  or  sale  itself  in  respect  of  the  repugnancy, 
and  not  to  any  other  collateral  thing.  And  he  puts 
the  following  case :— **  If  A.  be  seized  of  Blackacre  in 
fee,  and  B.  enfeoffeth  him  of  Whiteaore,  upon  condi- 
tion that  A.  shall  not  alien  Blackacre,  tlie  condition 
is  good,  for  the  condition  is  annexed  to  other  land, 
and  onateth  not  the  feoffee  of  his  power  to  alien 
the  land  whereof  the  f  eo£&nent  is  made,  and  is  no  re- 
pugnancy to  the  state  passed  by  the  feoffment ;  and 
so  it  is  of  gifts  or  sale  of  chattels  real  or  personal'' 
And  in  another  place,  he  says,  "If  the  feoffee  be 
bound  in  s  bond  that  the  feoffee  or  his  heirs  shall  not 
alien,  this  is  good,  for  he  may,  notwithstanding,  alien 
if  he  will  forfeit  i^s  bond  that  he  himself  hath  made." 
In  Brandon  v.  Robinson  (18  Yes.  429),  Lord  Eldon 
rested  the  rule  upon  repugnancy.  It  was  a  bill  filed 
by  the  assignee  of  a  bankrupt,  claiming  to  be  entitled 
for  the  life  of  the  bankrupt  to  the  income  of  a  share 
of  residue,  which  residue  had  been  bequeathed  to  trus- 
tees, upon  trust,  as  to  the  bankrupt's  share,  to  pay  the 
income  from  time  to  time  to  him  upon  his  own  re- 
ceipt, to  the  intent  that  the  same  should  not  be  as- 
signable by  way  of  anticipation,  and  after  his  death 
to  pay  the  principal,  in  effect,  to  his  next  of  kin.  Lord 
Eldon,  in  overruling  a  general  demurrer  to  the  bill, 
said,  ""  There  is  no  doubt  that  property  may  be  given 
to  a  man  until  he  shall  become  bankrupt.  It  is  equaUy 
dear,  generally  speaking,  that  if  property  is  given  to 


a  man  for  his  life,  the  donor  cannot  take  away  the  in- 
cidents to  a  life  estate;  and,  as  I  have  observed,  a 
disposition  to  a  man  until  he  shall  become  bankrupt, 
and  after  his  bankruptcy  over,  is  quite  different  from 
an  attempt  to  give  to  him  for  his  Uf e,  with  a  proviso 
that  he  shall  not  sell  or  alien  it.  If  that  condition  is  so 
ej^preued  as  to  amount  to  a  limitation,  reducing  the  inte- 
rest short  of  a  Ufe  interest^  neither  the  man  nor  his  assignee 
eon  have  it  beyond  the  period  limited.  In  the  case  of 
Foley  V.  Bumell  (1  Bro.  C.  C.  274),  this  question  af- 
forded much  argument.  A  great  variety  of  clauses 
and  means  was  adopted  by  Lord  Foley,  with  the  view 
of  depriving  the  creditors  of  his  sons  of  any  resort  to 
their  property;  but  it  was  argued  here,  and,  as  I 
thought,  admitted,  that  if  the  property  was  given  to 
the  sons,  it  must  remain  subject  to  the  incidents  of 
property,  and  it  could  not  be  preserved  from  the  cre- 
ditors unless  given  to  some  one  else.'* 

Nothing  can  be  clearer  or  more  reasonable  than  the 
doctrine  as  laid  down  by  Lord  Eldon  in  Brandon  v. 
Robinson,  A  life  interest  may  be  given  to  a  man,  to 
cease  on  alienation  or  bankruptcy.  If,  in  lieu  of  a 
proviso  for  cesser  or  gift  over,  there  ia  a  declaration, 
that  after  attempted  alienation  or  bankruptcy,  the 
donee,  and  not  his  assignee,  shall  continue  to  enjoy 
the  income,  the  law  will  neither  give  full  effect  to  tJiat 
declaration,  nor  ti^at  it  as  a  proviso  for  cesser.  But 
that  is  a  very  different  thing  from  a  condition  or 
limitation,  subjecting  the  estate  or  interest  to  for- 
feiture on  giving  it  over  upon  alienation;  and  it  is 
difficult  to  see  any  reason  in  the  old  doctrine,  that 
such  a  condition  is  void,  or  in  the  distinction  taken  by 
Coke  between  a  condition  against  alienation  of  the 
estate  to  be  affected  by  the  condition,  and  a  condition 
against  alienation  of  a  different  estate.  Of  course, 
sQoh  a  condition  or  limitation  wonld  be  void,  if  not 
expreoaly  limited  to  take  effect  within  the  period  al- 
lowed by  the  rule  against  perpetuities.  If  a  gift  over 
on  alienation  is  bad,  by  reason  of  its  repugnancy  to 
the  ownership,  a  gift  over,  in  case  of  alienation  other- 
wise than  in  a  prescribed  manner,  must  also  be  bad, 
inasmuch  as  the  ownership  implies  an  unrestricted 
power  of  alienation ;  yet  it  is  held,  that  a  condition 
not  to  alien  to  a  specified  person  or  his  heirs  is  good 
(Co.  litt.  223.  a.);  and  it  has  even  been  held,  that  a 
condition  not  to  alien  to  any  one,  except  a  specified 
person  or  his  children,  is  good  {Doe  v.  Pearson,  6  East, 
173);  though  this  is  contraiy  to  other  authorities. 
(Muscamp  v.  Blttet,  Bridgm.  137 ;  Attwater  v.  Attwater, 
18  Beav.  330).  On  the  other  hand,  a  condition  or 
limitation,  intended  to  interfere  with  the  ordinary  de- 
volution of  property  on  death,  is  equally  open  to  the 
objection  of  repugnancy ;  yet  in  Doe  d.  Stevenson  v. 
Glover  (1  C.  B.  448)  it  was  held,  that  a  devise  in  fee 
might  be  made  subject  to  a  gift  over  in  case  the  de- 
visee should  die  wiUiout  having  alienated  the  estate. 
That  decision  was  overruled  in  Holmes  v.  Godson  (2 
Jur.,  N.  S.,  part  1,  p.  383),  in  which  the  Court  followed 
Ross  V.  Ross  (1  J.  &  W.  165);  CkUhbert  v.  Pumer  (Jac. 
415);  Re  Yalden  (1  De  G.,  Mac.,  A  G.  63),  and  other 
cases,  where  the  validity  of  a  similar  gift  over  of  per- 
sonalty was  denied  (see  Ex  parte  Palmer,  6  De  G.  & 
S.  350);  and  the  Court  said  that  there  was  no  distinc- 
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tion  in  respect  of  snch  limitations  between  realty  and 
personalty. 

Another  authority  in  fayonr  of  the  limitation  is 
Large'B  case  (2  Leon.  82),  where  A.  deyised  lands  to 
his  wife  until  William,  his  son,  should  come  to  the  age 
of  twenty-two  years,  and  then  the  remainder  of 
part  of  the  lands  to  his  two  sons,  A.  and  John,  and 
the  remainder  of  other  part  of  his  said  lands  to  two 
others  of  his  said  sons ;  upon  condition,  that  if  any  of 
his  said  sons  before  William  should  come  to  the  age  of 
twenty-two  years,  should  go  about  to  make  any  sale 
of  any  part,  &c.,  he  should  for  ever  lose  the  lands,  and 
the  same  should  remain  oyer.  It  was  held  that  the 
gift  oyer  was  good.  But  if  the  exercise  of  the  rights 
of  ownership  within  a  short  term  of  years  can  be  made 
a  ground  of  forfeiture,  there  is  no  reason  why  a  for- 
feiture or  alienation  may  not  be  imposed  to  take  ef- 
fect at  any  time  within  the  period  allowed  by  the  rule 
against  perpetuities.  And  it  may  be  that  both  Lit- 
tleton and  Coke  were  contemplating  only  conditions 
against  alienation  unlimited  as  to  time,  and  that  such 
conditions  were  held  yoid  as  tending  to  a  perpetuity, 
in  the  early  times,  before  the  introduction  of  execu- 
tory uses  and  deyises  had  occasioned  the  deydopment  of 
a  more  definite  and  complete  rule  against  perpetuities- 
Howeyer  this  may  be,  there  is  in  a  gift  oyer  in  case 
of  alienation  within  a  limited  time,  no  attempt  to  get 
rid  of  the  incidents  of  property,  and  no  such  incon- 
sistency of  intention,  as  there  is  where  a  testator  says 
and  intends  that  the  property  shall  remain  in  the  de- 
yisee  after  he  has  attempted  to  alienate  it.  {AUusater 
y.  AUwater^  18  Beay.  330).  The  intention  is,  that  the 
deyisee  shall  be  entitled  to  the  fee,  unless  and  until  a 
certain  eyent  happens ;  and  if  that  eyent  happens,  it 
shall  go  oyer.  If  the  event  is  anything  but  alienation 
or  non-aHenation,  the  gift  oyer  is  yalid ;  and  it  is  ab- 
surd to  say  that,  because  the  condition  relates  to 
alienation,  it  shall  be  yoid.  Such  a  limitation  is  not 
against  the  policy  of  the  law,  for  the  effect  of  it  may 
lawfully  be  attained  by  a  mere  change  of  language. 
A  deyise  to  A.  for  life,  and  after  his  death  to  such 
person  or  persons  as  he  shall  appoint  by  deed  or  will, 
and,  in  default  of  appointment  oyer,  is  good ;  and  it 
would  be  difficult  to  maintain  the  invalidity  of  a  de- 
yise to  A.  for  life,  and  in  case  he  should  die  without 
haying  executed  any  disposition  of,  or  charge  upon,  his 
estate  or  interest  under  the  will,  to  him  and  his  heirs, 
or  to  his  heirs,  but  if  he  should  have  executed  any 
such  disposition  or  charge,  to  B. 

There  is  a  marked  distinction  between  real  estate 
and  personal  chattels,  with  reference  to  conditions 
against  alienation.  The  enjoyment  of  real  estate  is 
necessarily  by  occupancy  or  reception  of  the  rents 
and  profits ;  the  corpus  or  estate  always  remains.  But 
the  enjoyment  of  money  or  other  personal  chattels 
may  consist  in  the  spending  or  dissipation  of  the  cor- 
pus itself;  and  to  giye  the  ownership  of  a  sum  of 
money,  and  at  the  same  time  to  say  that  it  shall  not  be 
spent,  inyolyes  a  contradiction.  But  there  is  no  in- 
consistency in  making  a  gift,  even  of  personalty,  to 
take  effect  at  a  future  time,  and  declaring  that  it  shall 
go  oyer  in  case  of  an  attempt  to  alienate  it  before  the 
appointed  time  for  payment ;  and  in  Churchill  y.  Harks 


(1  ColL  441),  Sir  J.  L.  Knight  Bruce  held  snch  a  con- 
dition yalid,  and  characterised  the  contrary  opinion  as 
antiquated.  And  in  Oraham  y.  Lee  (23  Beay.  388),  it 
seems  to  have  been  admitted  that  a  legacy  might  be 
giyen  to  be  paid  to  a  legatee  at  the  age  of  twenty-five, 
if  he  had  not  previously  assigned  or  attempted  to  as- 
sign it;  and  the  only  contest  was  on  the  question 
whether  such  an  attempt  had  been  made.  In  a  sub- 
sequent case  of  Ee  Payne  (25  Beav.  557),  where  a 
fund  was  given  in  trust  for  S.  for  life,  and  then  to 
the  children  of  S.,  to  be  vested  at  majority,  an^  sub- 
ject to  a  gift  over  of  the  share  of  any  one  who,  having 
acquired  a  vested  interest  in  a  share,  should  assign  or 
incumber  the  same  before  the  time  of  payment,  the 
gift  over  was  held  to  be  valid.  And  in  Kiallmark  v. 
Kialhnarh  (26  L.  J.,  Ch.,  1)  Sir  B.  T.  Kindersley,  V.C^ 
went  further,  and,  in  administering  the  trusts  of  a  set- 
tlement, whereby  freehold  and  leasehold  property  was 
settled,  upon  trust,  after  the  death  of  the  tenant  for 
life,  to  be  sold  for  the  benefit  of  the  children,  with  a 
provision  giving  over  the  shares  of  sons  in  case  of 
bankruptcy  at  any  time  before  a  sale,  held  that  the 
gift  over  took  effect  upon  bankrnptcy  after  the  death 
of  the  tenant  for  life,  and  before  a  saJe. 

After  these  cases  the  recent  decision  of  the  Master 
of  the  Bolls,  in  the  case  of  Powell  v.  Boggis  (35  L.  J., 
Ch.,  472),  appears  to  be  an  anachronism.  There  the 
testator,  by  a  will  dated  in  1840,  had  given  his  free- 
hold and  leasehold  lands  to  his  sister  during  her  life, 
and  after  her  death  to  be  sold,  and  the  proceeds  to  be 
divided  among  his  nephews  and  nieces  therein  named. 
He  then  directed  that  if  any  of  the  legatees  should  sell 
or  dispose  of  their  legacies  before  the  time  of  pay- 
ment, his  executors  should  be  exonerated  from  the 
payment  of  such  legacies.  There  was  a  general  resi- 
duary gift.  The  Master  of  the  Bolls  held  that  the 
clause  of  forfeiture  was  ineffectual,  and  said  that  a 
life  interest  in  realty  or  personalty  might  be  made  de- 
terminable on  alienation,  and  property  might  be  given 
subject  to  a  precedent  condition.  "  But  I  apprehend 
that  a  testator  may  not  give  property,  and  then  say 
that  the  legatee  is  not  to  dispose  of  it ;  as  that  is  a  con- 
dition repugnant  to  the  gift The  simple  ques- 
tion here  is,  whether  the  manner  in  which  this  forfei- 
ture clause  is  used  amounts  to  a  condition  which  the 
legatee  is  to  fulfil  before  getting  the  property,  or  is  it 
a  fetter  imposed  by  the  testator  to  prevent  alienation  ? 
I  think  it  is  af  mere  fetter  on  alienation."  The  dis- 
tinction between  conditions  precedent  and  conditions 
subsequent  had  been  properly  exploded  in  the  mo- 
dem cases.  {Dicks(m"8  Trust,  1  Sim.,  N.  S.,  46  ;  Catt's 
Trust,  2  Hem.  &  Mil.  62 ;  Churchill  v.  Marks,  1  ColL 
441).  The  judgment  in  Powell  v.  Boggis  assumes 
that  there  is  a  sound  distinction  between  a  trust  to 
divide  a  fund  on  the  death  of  A.  among  his  children, 
except  those  who  have  previously  done  what  would 
amount  to  an  alienation  of  their  shares,  and  a  trust 
to  divide  a  fund  on  the  death  of  A.  among  his  chil- 
dren, provided  that  no  child  shall  be  consid^ed  as  en- 
titled to  participate  who  shall  have  previously  done 
what  would  amount  to  an  alienation  of  his  share.  If 
the  operation  of  written  instruments  is  to  be  governed 
by  distinctions  such  as  this,  the  sooner  we  abandon 
precedent,  and  revert  to  the  standard  of  the  judge's 
foot  the  better. 
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VESTING  OF  COPYHOLDS  UNDER  THE  TRUS- 
TEE ACT,  1860. 


The  Trustee  Act,  1850,  contains  an  interpretation 
dause,  which  declares  that  the  word  *'  lands"  in  the 
act  shall  extend  to  and  indnde  hereditaments  of  every 
tenure  or  description ;  and  that  the  words  "  convey" 
and  *^  convevance''  shall  ext^id  to  liie  surrenders  and 
other  acts  wnich  a  tenant  of  copyhold  lands  can  him- 
self  perform  by  way  of  assurance.  It  then,  in  several 
clauses,  empowers  the  Court  of  Chancery  in  various 
cases  to  maJce  orders  vesting  lands  in  such  persons,  in 
such  manner,  and  for  such  estates  as  the  Court  shall 
direct ;  and  it  declares  that  the  order  shall  have  the 
same  effect  as  if  the  person  in  whom  the  land  was 
vested  at  the  date  of  the  order  had  duly  executed  a 
conveyance  thereof.  Thus,  in  the  case  of  an  appoint- 
ment of  a  new  trustee  by  the  Court,  the  34th  section 
empowers  the  Court  '*  to  direct  that  any  lands  sub- 
ject to  the  trust  shall  vest  in  the  person  or  persons 
who  upon  the  appointment  shall  be  the  trustee  or 
trustees,  for  such  estate  as  the  Court  shall  direct ;'' 
and  it  declares  that  "  such  order  shall  have  the  same 
effect  as  if  the  person  or  persons  who' before  such  order 
were  the  trustee  or  trustees  (if  any)  had  duly  executed 
all  proper  conveyances  and  assignments  of  such  lands 
for  such  estate."  This  must  mean,  in  the  case  of  copy- 
holds of  which  the  trustee  was  tenant,  as  if  the  trustee 
has  surrendered  them,  although  an  easential  part  of 
the  surrender  is  the  acceptance  of  it  by  the  lord  or 
steward. 

It  is  further  provided  by  sect.  20,  that  in  every  case 
where  the  Court  has  authority  under  the  act  to  make 
an  order  having  the  effect  of  a  conveyance  of  land,  the 
Court  may,  should  it  be  deemed  more  convenient,  make 
an  order  appointing  a  person  to  convey  the  land ;  and 
the  conveyance  made  by  such  person  shall  have  the 
same  effect  in  conveying  the  land  as  a  vesting  order 
would  have  had. 

If  the  act  (like  the  old  Trustee  Act)  had  contained 
no  further  provisions  expressly  referring  to  copv- 
holds,  the  ^ect  of  an  order  vesting  copyholds  m 
any  pefton  would  have  been  to  place  that  person  in 
the  position  of  a  surrenderee  of  the  copyholds,  enti- 
tled to  demand  admission,  and  hable  upon  admission 
to  pay  the  fees  and  fines  ordinarily  payable  upon  an 
admission,  and  the  steward  would  have  lost  the  fees, 
and  the  revenue  the  stamps  payable  upon  a  surrender. 
The  interests  of  the  revenue  were,  in  fact,  wholly  over- 
looked in  passing  the  act;  and  all  vesting  orders  were 
free  of  stamp  duty  until  the  passing  of  &e  amending 
statute,  16  &  16  Vict.  c.  55  (June  30, 1852),  which  pro- 
vided (sect.  13),  that  eveiy  vesting  order  to  be  there- 
after made,  **  which  should  have  the  effect  of  a  con- 
veyance or  Msignment  of  any  land,  or  a  tnmsf  er  of 
any  such  stocx  as  could  only  be  transferred  by  stamped 
deed,  should  be  chargeable  with  the  like  amount  of 
stamp  duty  as  it  would  have  been  chargeable  ^vith  if 
it  had  been  a  deed  executed  by  the  person  or  persons 
seised  or  possessed  of  such  lands,  or  entitled  to  such 
stock."  This  extends  to  copyholds ;  and  an  order  vest- 
ing copyholds  under  the  Trustee  Act  is  liable  to  a  stamp 
duty  of  1/.  15s.,  although  if  the  transfer  had  been  made 
by  actual  surrender  the  duty  would  have  been  only  1/., 
or  58.,  according  to  Ihe  yearly  value  of  the  tenements. 
On  the  other  hand,  a  vesting  order  is  liable  to  one  stamp 
only,  although  it  may  operate  upon  many  tenements 
held  of  different  manors. 

By  the  28th  section  of  the  principal  act,  it  provided 
that  whenever  an  order  is  made  under  the  act  vesting 
copyholds  in  any  person,  and  is  made  with  the  con- 
sent of  the  lord  of  the  manor,  "  the  lands  shall,  with- 
out any  surrender  or  admittance  thereof,  vest  accord- 


ingly." And  whenever  a  person  is  appointed  under 
the  act  to  convey  copyholds,  such  person  may  "  do  all 
acts  and  execute  all  instruments  for  the  purpose  of 
completing  the  assurance  of  such  lands,"  wiui  the  same 
effect  as  if  the  person  on  whose  place  such  substitu- 
tion is  made,  had  done  the  act  or  executed  the  in- 
strument, and  the  lord  and  all  others  shall,  subject  to 
the  customs  of  the  manor  and  the  usual  payments, 
be  equally  compellable  to  make  admittance,  &c. 

When  a  person  is  appointed  to  convey  copyholds 
the  consent  of  the  lord  is  not  required,  and  the  assur- 
ance is  made  by  surrender,  upon  which  the  usual  fees 
and  stamp  duty  are  payable.  But  there  is  no  provi- 
sion for  the  case  of  a  vesting  order  made  without  the 
consent  of  the  lord ;  and  as  the  order,  if  made,  must, 
under  the  general  provisions  of  the  act,  have  the  same 
effect  as  a  surrender,  it  follows  that  the  steward  would 
be  prevented  by  such  an  order  from  claiming  the  fees 
payable  upon  an  actual  surrender. 

Moreover,  when,  by  reason  of  the  death  of  a  trustee 
intestate,  or  the  disclaimer  of  a  devise  of  the  trust 
estate,  the  copyhold  is  vested  in  an  heir  who  has  not 
been  admitted,  the  effect  of  a  vesting  order  made 
without  the  consent  of  the  lord  would  oe  to  deprive 
the  lord  of  the  fine  which  he  could  exact  if  the  heir 
came  to  surrender.  For  though  the  heir  is  tenant  be- 
fore admittance,  and  his  surrender  without  taking  ad- 
mittance is  effectual,  the  lord  is  not  bound  to  accept 
his  surrender  until  he  has  been  admitted,  or  paid  the 
fine  for  admittance.  (Broum'$  case,  4  Rep.  22  b.)  It 
seems,  therefore,  that  uie  Court,  having  regard  to  the 
interest  of  the  steward  and  lord,  ou£^t  in  all  cases 
where,  independent  of  the  act,  a  surrender,  or  an  ad- 
mittance and  surrender  would  be  necessary,  either  to 
require  the  consent  of  the  lord,  or  to  adopt  the  alter- 
native course  of  appointing  a  person  to  surrender. 
Accordingly,  in  Cooper  v.  Jones  (2  Jur.,  N.  S.,  part  1, 
p.  59;  25  L.  J.,  Ch.,  240),  where  the  copyholds  had 
been  sold  by  order  of  the  Court  in  a  suit  by  an  equi- 
table mortgagee  against  the  infant  heir  of  the  mort- 
gagor, which  heir  had  not  been  admitted,  Sir  J. 
Stuart  refused  to  make  a  vesting  order  without 
the  lord's  consent.  In  this  he  seems  to  have  fol- 
lowed an  established  practice ;  for  in  the  earlier  case 
of  Re  Flitcrofi  (1  Jur.,  N.  S.,  part  1,  p.  418),  the  regis- 
trar required  the  lord's  consent  as  a  matter  of  course, 
but  erroneously,  under  the  circumstances,  because  it 
was  the  case  of  an  appointment  of  new  trustees  of  a 
settlement  of  lands  including  copyholds,  in  lieu  of 
trustees  named  in  the  deed  who  had  never  accepted 
the  trust ;  so  that  the  lord  had  nothing  to  do  with  the 
matter,  and  the  order  was  ultimately  made  to  **  vest 
in  the  new  trustees  all  the  estate  which  would  have 
vested  on  the  originally  named  trustees  if  they  had 
accepted  the  trust."  Ihis  case,  therefore,  is  not  in 
conflict  with  Cooper  v.  Jones.  Ajid  in  Re  Howard  (3 
W.  R.  605),  where  the  deceased  trustee  had  been  ad- 
mitted, the  lord's  consent  was  held  to  be  necessary. 
These  authorities  were  not  followed  in  the  recent  case 
of  Paterson  v.  Paterson  (12  Jur.,  N.  S.,  part  1,  p.  408 ; 
35  L.  J.,  Ch.,  518),  where  a  devisee  of  copyholds  upon 
trust  had  been  admitted,  and  died,  having  devised  his 
real  estate  to  his  widow,  and  leaving  his  brother  his 
customary  heir,  and  the  widow,  bv  deed,  disclaimed  the 
copyholds.  Upon  petition  by  the  cestuis  que  trust, 
under  the  Trustee  Act,  the  Court  made  an  order  ap- 
pointing a  new  trustee,  and  (without  the  consent  of 
the  lord)  directing  that  all  the  estate  and  interest  in 
the  copyholds  devised  by  the  deceased  trustee,  which 
would  have  vested  in  the  devisee  if  she  had  accepted 
the  devise,  should  vest  in  the  new  trustee ;— following 
the  form  of  orders  made  by  Sir  W.  P.  Wood,  V.  C,  in 
Re  Hunt  (Set.  Dec.  799)  and  in  Re  Flitcrofi  (1  Jur., 
N.  S.,  part  1,  p.  418),  but  under  different  circum- 
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atancesL  The  lords  of  the  manor  bad  refused  to  con- 
sent to  an  order  in  that  form,  and  were  not  served 
with  the  petition.  After  the  order  the  new  trustee 
applied  to  the  lords  to  be  admitted,  but  they  refused 
to  admit  him  without  parent  of  a  double  fine.  The 
trustee  obtained  a  rule  nisi  for  a  mandamus  to  compel 
the  lords  to  admit  him,  upon  which  the  lords  pre- 
sented a  petition  praying  that  the  order  might  be  dis- 
charged as  irregular  and  prejudicial  to  the  remedy  for 
the  double  fine.  The  Master  of  the  BoUa,  considering 
that  the  order  was  regular  and  properly  made  with- 
out the  lords'  consent  dismissed  the  petition,  with 
costs,  but  he  desired  that  the  court  of  law  should  un- 
dersUmd  that  the  vesting  order  was  not  intended  to 
affect  the  (^^uestion  as  to  the  lords'  fine.  Perhaps  the 
Court  had  jurisdiction  to  make  the  order,  but,  for  the 
reasons  we  have  mentioned,  it  is  submitted  that  it  is 
a  jurisdiction  which  ought  not  to  be  exercised.  The 
form  of  the  order  appears  to  have  been  wrong  in 
limiting  its  operation  to  such  estate  as  would  have 
vested  in  the  devisee,  if  she  had  accepted  the  devise — 
a  proper  limitation  where  the  truste  are  created  by 
the  same  will  (as  in  Hwr»VB  case),  but  wrong  in  the 
case  before  the  Master  of  the  Bolls,  where  the  testator 
was  himself  only  a  trustee.  The  order  should  have 
been  simplv  for  the  vesting  "  of  all  the  estate  and  in- 
terest in  the  said  copyhold  hereditaments  devised  by 
the  will  of  the  said  P.  Patvson  the  elder  [the  author 
of  the  trust],  which  was  vested  in  the  said  P.  Paterson 
the  younger  [the  trustee]  at  the  time  of  his  death.** 
The  effect  of  the  order,  sb  it  was  framed,  depended 
upon  the  construction  of  the  deceased  trustee's  will ; 
and  if  the  general  devise  in  that  will  had  not  been 
sufficient  to  pass  trust  estates,  the  order  would  have 
been  inoperative.  Its  effect  was  to  divest  the  estate 
out  of  the  trustee's  heir,  who  took  by  reason  of  the 
devisee's  disolaim^r ;  but  it  should  have  been  so  ex- 
pressed as  to  be  capable  of  operating,  if  there  had 
been  no  devise  to  be  disclaimed. 


OFFICE  OF  LAND  REGISTRY.  — GENERAL 
ORDERS,  DIRECTIONS,  AND  FORMa 

{Concluded  from  p.  284). 
Ingptcticn  of  RegiiUr, 

302.  The  15th  section  provides,  that  "  the  owners  of 
the  estates  and  interests,  or  of  the  mortgages  and  in- 
cumbrances recorded"  in  the  register, "  or  their  respec- 
tive solicitOTs  or  agents,'*  may  inspect  the  register ;  and 
the  137th  section,  that  ""  any  person  registered  as  pro- 
prietor of  any  estate  or  interest  in  any  land  or  charge, 
and  any  person  authorised  by  any  such  proprietor," 
may  inspect  and  make  copies  of  and  extracts  from 
any  register  or  document  in  the  custody  of  the  regis- 
tnur  relating  to  such  land  or  charge.  No  other  person 
may  make  any  such  inspection  or  copies,  unless  au- 
thorised to  do  so  by  an  oider  of  the  Court  of  Chancery. 

303.  Every  application  to  inspect  the  register,  or 
any  document  in  the  custody  of  the  registrar,  or  for 
copies  of  or  extracts  from  the  same,  shall  be  made  in 
writing,  signed  by  a  registered  owner  or  incumbrancer, 
or  his  solicitor  or  agent,  and  aU  such  copies  or  extracts 
will  be  made  by  a  clerk  in  the  office. 

304.  The  following  fees  are  payable,  viz. — 

8.  d. 
For  every  application  to  inspect  .  .50 
For  any  extract  or  copy  of  any  entry  in 

the  register,  if  not  exceeding  one  foho    .    5    0 
For  any  additional  foho  or  part  of  a  folio  .    2    6 
The  stamp  must  be  afBxed  on  the  application,  or 
office  copy,  or  extract. 


The  Middlesex  and  Yorkshire  Registries, 

305.  The  104th  section  of  the  act  enacts,  that  ''  the 
provisions  of  the  several  acts  of  Parhament  now  in 
force  relating  to  the  registries  which  have  been  esta- 
blished in  the  counties  of  Middlesex  and  York  shall 
cease  to  be  api^icable  to  any  land  situate  in  the  said 
counties  respectively,  so  soon  as  the  same  land  has 
been  put  upon  the  register  under  the  provisions  of 
this  act,  and  whilst  it  remains  thereon.'* 

VacaJUons. 

306.  ^  The  holidays  and  vacations  of  the  <^Sce  shall 
be  the  same  as  those  of  the  Court  of  Chancery,  sabject 
to  such  orders  as  the  registrar  may  from  time  to  time 
make  for  the  regulation  and  transaction  of  the  busi- 
ness of  the  office,  which  shall  be  open  daily  to  the 
pubhc,  except  on  Sundays,  Good  Friday,  and  Qhrist- 
mas  Day,  and  days  duly  appointed  to  be  kept  as  days 
of  general  fast  or  thanksgiving.*'    (50). 

Construction  of  Terms. 

307.  The  49th  of  the  General  Orders  of  1862,  and 
the  29th  of  the  General  Orders  of  1864,  provide,  that 
wherever  the  word  ^*  solicitor"  is  used  in  these  Rules 
[or  Orders],  the  words  *^  certificated  conveyancer"  shaU 
be  deemed  to  be  included,  and  the  word  ^  affidavit" 
shall  include  "  statutory  declaration." 

308.  The  140th  section  of  the  act  provides,  that  in 
the  construction  of  this  act  (except  where  the  context 
or  other  provisions  require  a  different  oonstaruction), 
the  word  "peiBon"  shall  include  her  Majesty,  hex  hens 
and  successors,  and  the  Duke  of  Cornwall  for  the  time 
being,  and  also  a  body  politic  or  corporate ;  the  word 
^'possession"  shall  include  receipt  of  the  rente  and 
profits;  the  word  ^^huid"  shall  include  messuages, 
tenements,  and  hereditaments,  corporeal  or  incorpo- 
real; and  the  word  '*  incumbrance"  shaU  mean  any 
legal  or  equitable  mortgage  in  fee,  or  for  any  leai 
estate,  and  also  any  money  secured  or  charged  on  land 
by  a  trust,  or  by  judgment,  decree,  or  ordur  of  any 
superior  court  oi  law  or  equity,  and  also  any  legacy, 
portion,  lien,  or  other  charge  whereby  a  gross  sum  of 
money  is  secured  to  be  paid ;  and  also  any  annual  or 
perioaical  charge  which,  by  the  inatrament  treating 
the  same,  (mt  by  any  other  instrument,  is  made  re- 
purchasable  on  payment  of  a  gross  sun  of  money; 
and  also  any  arrear  remaining  unpaid  of  any  anniul 
or  periodical  charge,  for  payment  of  which  arrear  a 
sale  of  any  land  charged  therewith  might  be  decreed 
by  a  court  of  equity. 

Dated  the  10th  May,  1866. 


Genebal  Rules  under  the  Mortgage  Debenture 
Act,  1865.— 28  &  29  Vict.  c.  78. 

By  virtue  of  the  act  of  the  28  &  29^ict  c,  78,  I, 
Brent  Spencer  FoUett,  Esq.,  one  of  her  Majesty's  coun- 
sel, registrar  of  the  office  of  Land  Registry,  wiUi  the 
sanction  of  the  Right  Hon.  Robert  Mousey,  Baron 
Cranworth,  Lord  High  Chancellor  of  Great  Britain, 
do  prescribe  the  following  rules  and  regulations  for 
the  conduct  of  the  business  of  the  registration  under 
the  said  act : — 

1.  Every  company,  before  availing  itself  of  the  Mort- 
gage Debenture  Act,  1865,  shall  leave  in  the  office  of 
Land  Registry  a  statement  in  writing  under  the  seal  of 
the  company  and  the  hands  of  two  of  its  dircctora, 
shewing  that  it  is  incorporated  and  carrying  on  busi- 
ness under  the  Companies  Act,  1862,  or  under  some 
act  of  Parliament,  and  that  it  is  entitled  to  advance 
money  on  the  security  of  land,  and  that  it  complies 
with  the  provisions  specified  in  the  3rd  section  of  the 
Mortgage  Debenture  Act,  1865,  and  shall  leave  toge- 
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ther  therewith  proper  evidence  in  support  of  sach 
statement,  and  such  evidence  shall  include  printed 
copies  of  the  memorandum  and  articles  of  association, 
and  of  any  alterations  or  amendments  therein,  and  of 
any  special  resolution  or  act  of  Parliament  relating  to 
such  company. 

2.  The  company  shall  lodge  in  the  office  of  Land 
Registiy  a  proper  abstract  or  extract  of  the  deeds  or 
instruments  creating  the  security  on  which  it  is  in- 
tended to  issue  mortgage  debentures,  which  abstract 
shall  be  verified  as  the  registrar  shall  direct,  at  the 
expense  of  the  company,  before  the  oompaiiy  shall 
register  any  mortgage  debenture  founded  on  such  se- 
curity. The  certificate  referred  to  in  the  9th  section 
of  the  act,  and  in  the  schedule  referred  to  in  the  10th 
section  of  the  act,  shall  also  be  verified  in  like  manner 
and  at  the  like  expense. 

3.  The  registrar  may  require  the  due  execution  of, 
or  the  signature  to,  any  document  deposited  in  ihe 
office,  or  produced  to  him,  to  be  proved  by  statatory 
declaration  or  otherwise,  as  he  shall  think  proper. 

4.  The  application  to  the  registrar,  under  the  16th 
section  of  the  act,  for  the  purpose  of  having  any  secu- 
rity freed  and  discharged  from  the  charge  of  the  mort- 
gage deb^i tores  issued  by  the  company,  shall  be  under 
the  seal  of  the  company,  duly  attested  as  the  registrar 
shall  from  time  to  time  require,  and  shall  state  the 
date  and  particulars  of  the  security  so  to  be  dealt  with, 
and  state  whether  by  substitution  of  new  securities, 
or  by  cancellation  of  an  equivalent  amount  of  mort- 
gage debentures,  and  the  date  and  partioDlars  of  the 
security,  if  any,  intended  to  be  substituted,  or  the 
dates  and  amounts  of  the  mortgage  debentures  alleged 
to  have  been  cancelled,  and  the  date  of  the  cancella- 
tion i^ereol 

5.  Before  the  registration  of  a  substituted  Beourity 
under  the  provisions  of  the  16th  section  of  the  act, 
the  company  shall  furnish  such  abstract  and  deposit 
such  certificate,  and  produce  such  evidence,  and  follow 
such  coarse  in  all  respects  as  the  company  is  required 
to  do  in  case  of  the  registration  of  the  original  se- 
curity. 

6.  Any  penon  desiring  to  inspect  or  make  a  copy 
or  extract  from  the  register  shall  attend  at  the  office 
of  Land  Registry  for  such  purpose  at  such  times,  and 
such  copy  or  extract  shall  be  made  in  such  manner  as 
the  registrar  shall  from  time  to  time  direct,  and  a 
fee  of  2s,  M,  shall  be  paid  for  every  such  inspection, 
and  2d,  a  folio  for  every  extract  or  copy  from  the 
register. 

The  indorsement  on  the  mortgage  debenture,  re- 
quired by  the  ddrd  section  of  the  act,  may  be  made 
by  stamp  or  seal,  or  in  writing,  as  the  registrar  sludl 
from  time  to  time  think  prc^r. 

7.  When  the  compaxiy  requires  the  discharge  of  any 
mortgage  debenture  to  be  entered  on  the  re^ster,  tiie 
company  shall  make  an  application  for  that  purpose 
signed  by  the  secretary  or  a  director  of  the  company, 
stating  the  number  and  date  and  amount  of  the  mort- 
gage debenture,  and  when  the  jpayment  thereof  was 
made,  and  whether  to  the  original  grantee  or  to  a 
transferee  thereof. 

8.  in  case  any  company  shall  cease  to  be  entitled 
to  issue  mortgage  debentures  under  the  act,  such  com- 
pany shall  foraiwith  give  notice  thereof  to  tike  regis- 
trar under  the  seal  of  the  company,  and  signed  by  two 
of  the  directors  or  the  secretaiT'  of  the  company. 

9.  All  documents  left  in  the  office  of  Land  Registry 
shall,  for  the  facility  of  filing,  be  on  paper  of  aad^ 
dimensions  and  description  as  the  registrar  shall  fDom 
time  to  time  require. 

10.  Every  company  shall  provide  from  time  to  time, 
and  as  and  idien  required  by  the  registiar,  at  its  own 
expense,  such  registers  and  other  books,  and  such  seals 


and  stamps  as  the  registrar  shall  require  from  time  to 
time  for  the  carxying  on  of  the  business  of  sudi  com- 
pany. 

11.  Bvery  document  left  at  the  office  of  Land  Re- 
gistry shall  be  printed  at  the  expense  of  the  company 
leaving  the  same,  if  the  registrar  shall  so  require ;  and 
if  the  registrar  shall  require  the  same  to  be  printed, 
he  may  decline  to  receive  the  same  until  it  shall  be 
printed. 

Dated  this  14th  day  of  November,  1865. 

B,  Spencer  FollOL 
Approved  and  sanctioned  by  me  the 
day  and  year  above  written. 

Gbakworth,  C. 


INCORPORATED  LAW  SOCIETY. 


The  annual  general  meeting  of  the  members  of  this 
society  was  held  at  their  ha!u  on  Friday,  June  29. 
Mr.  William  Williams,  president,  in  the  chair.  The 
minutes  of  the  last  annual  genexal  and  special  meet- 
ings having  been  confirmed,  the  president  stated  the 
vacancies  in  the  offices  of  presiaeat,  vice-president| 
and  in  the  council  and  auditors,  and  i^e  following 
gentlemen  were  elected :— Mr.  Alfred  BeSl,  president ; 
Mr.  Bartle  John  Laurie  Frere,  vice-president;  Mr. 
Edward  Frederick  Burton,  Mr.  John  Moxon  Clabon, 
Mr.  James  Leman,  Mr.  Park  Nelson,  Mr.  Frederick 
ntid  NichoU,  Mr.  Arthur  Ryland,  Mr.  John  Welchmaa 
Whately,  Mr.  William  Williams,  Mr.  Robert  Wilson, 
and  Mr.  John  Toung,  were  re-elected  members  of  the 
council.  Mr.  John  Hollams  was  elected  a  member  of 
the  council  in  lien  of  Mr.  John  Coverdale,  resigned. 
Mr.  James  Charles  Palmer,  Mr.  Nathaniel  Tertins 
Lawrence,  and  Mr.  William  James  Farrer  were  re- 
elected auditors  of  the  accounts  of  the  society.  The 
annual  report  of  the  councO  was  approved,  and  ordesrad 
to  be  entered  on  the  minutes.  The  auditors'  report 
of  the  accounts  of  the  society  was  approved  and  signed 
by  the  president. 

The  chairman  announced  to  the  meeting,  that  since 
the  issue  of  the  proposed  annual  report,  Mr.  James 
Scott,  of  Lincoln's-inn-fields,  a  member  of  the  society, 
had  expressed  his  intention  to  present  to  the  society  a 
sum  of  10002.,  guaranteed  4^  per  cent,  stock  in  the 
London,  Brighton,  and  South  Coast  Railway  Com- 
pany, for  the  purpose  of  founding  a  prize  as  an  en- 
couragement to  students  in  passing  the  examination 
previous  to  admission. 

The  chairman  also  stated  that  the  Honourable  So- 
ciety of  New  Inn  had  passed  a  resolution  to  establish 
an  annual  prize  of  the  value  of  ten  guineas  in  books 
to  be  awarded  by  the  council  at  the  final  examination. 

The  thanks  of  the  meeting  were  passed  to  James 
Scott,  Esq.,  and  to  the  Honourable  Society  of  New  Inn. 

The  thanks  of  the  meeting  having  been  presented 
to  the  chairman  for  his  conduct  in  the  chair,  the  pro- 
ceedings terminated. 


CHIEF  BARON  POLLOCK. 

The  judges  aro  probably  the  best  known  of  all  our 
public  men.  A  great  politician  addresses  the  House 
of  Commons  a  certain  number  of  times  in  the  course 
of  a  session,  but  to  the  public  at  laige  he  is  but  a 
name,  r^resenting  particular  political  opinions.  Even 
when  he  addresses  a  public  meeting,  or  makes  an  after- 
dinner  speech,  he  is  more  or  less  of  an  actor.  A  judge, 
on  the  otiier  hand,  traniaots  all  his  business  in  pnbuc. 
fie  IB  one  of  the  shows,  not  only  of  London,  but  of 
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every  country  town,  and  is  constantly  brought  into 
direct  personal  relations  not  only  with  every  member 
of  a  large  and  most  active  profession,  but  with  men 
^  all  ranks  of  life,  and  on  every  sort  of  subject.  He 
is,  moreover,  perfectly  independent  of  those  with  whom 
he  has  to  deal.  His  position  is  as  secure  as  law  and 
public  feeling  can  make  it.  If  he  is  iU-tempered,  lazy, 
tyrannical,  or  even  merely  disobliging,  he  can  indulge 
his  failings  without  any  special  risk.  No  man  can 
with  perfect  impunity  give  so  much  offence,  or  do 
so  many  and  such  deadly  injuries,  as  an  ill-disposed 
judge,  nor  is  any  man  so  continually  on  his  trial.  It 
IS  pleasant  to  reflect  that,  under  these  circumstances, 
the  fifteen  judges  are,  with  hardly  an  exception,  ex- 
ceedingly popular,  not  only  with  the  profession  to 
which  they  belong,  but  with  the  public  at  laige,  and 
we  shall  doubt  whether  any  one  ever  took  with  him 
into  retirement  a  larger  share  of  hearty  affectionate 
a<kniration  than  the  kind  old  man  who,  after  pre- 
siding over  the  Court  of  Exchequer  for  nearly  a  quar- 
ter of  a  century,  retires  into  private  life  full  of  fresh- 
ness and  vigour,  and  surrounded  as  closely  as  ever 
man  was  by  all  that  should  accompany  old  age.  No 
doubt  the  Chief  Baron  had  his  failings.  He  had  been 
so  consummate  an  advocate  at  the  bar,  that  he  never 

r' ' )  threw  off  his  old  habits.  He  belonged  to  that 
of  judges  who  distinctly  take  a  side  in  the  course 
of  a  case,  and  make  no  mystery  to  the  jury  of  the 
opinion  which  they  have  formed.  It  may  admit  of  a 
good  deal  of  argument,  whether  this  habit  does  or  does 
not  favour  substantial  justice.  To  hit  the  exact  line 
between  fairly  directing  and  unduly  pleading  from  the 
bench  is  very  difficult.  Certainly,  the  attempt  to  be 
scrupulously  neutral  often  ends  in  puzzling  the  jury, 
and  in  suggesting  doubts  to  them  upon  points  which 
in  reality  are  quite  plain.  Whether  or  no  the  Chief 
Baron  always  hit  the  golden  mean,  no  one  could  pos- 
sibly doubt  of  the  goodness  of  the  motives  by  which 
he  was  actuated.  He  may  sometimes  have  been  a 
little  too  much  of  an  advocate,  but  he  was  always  an 
advocate  for  what  appeared  to  him  the  cause  of  jus- 
tice, truth,  and  good  murals,  and  of  these  he  was  no 
bad  judge.  There  were  two  characteristics  about  his 
behaviour  on  the  bench  which  no  one  could  mistake — 
his  extraordinary  gifts,  and  the  extreme  kindliness, 
and  even  tenderness,  of  his  nature.  When  fairly 
roused  in  a  case  which  put  him  on  his  mettle,  he  would 
speak  with  a  vivacity,  a  choice  of  language,  and  a  dig- 
nity and  power  of  manner,  which  recalled  the  old 
leader  of  the  Northern  Circuit  in  its  best  days  to 
those  who  had  known  him  before  he  was  a  judge.  His 
lighter  gifts  were  singularly  winning.  He  was  full  of 
humour.  The  solenm  orations  which  he  used  to  make 
on  Lord  Mayor's  day — a  distinct  and  separate  oration 
for  each  new  Lord  Mayor — ^were  as  good  as  a  play, 
and  will  long  form  a  pleasant  tradition  in  Westmin- 
ster Hall.  His  knack  of  committing  innocent  for- 
geries, was  another  specimen  of  the  general  adroitness 
and  dexterity  of  mind  and  body  which  distinguished 
all  that  he  did.  He  once  directed  a  letter  to  a  barris- 
ter in  a  hand  so  exactly  like  that  of  the  barrister  him- 
self (and  a  wretchedly  bad  hand  it  was),  that  his  cor- 
respondent supposed  that  he  must  have  left  at  his 
chunbers  an  envelope  addressed  to  himself. 

His  talents,  however,  were  not  the  most  characte- 
ristic point  about  him.  We  should  doubt  whether, 
after  idl  his  long  career,  he  had  an  enemy  in  the  world, 
or  even  a  casual  acquaintance  who  did  not  feel  towards 
him  as  a  friend.  Every  tone  of  his  voice,  every  ex- 
pression that  he  used,  when  the  occasion  required  it, 
was  full  of  good  nature  and  warmth  of  heart,  though 
without  a  trace  of  weakness.  He  belonged  to  a  race 
and  generation  which  is  hardly  being  renewed,  but  the 
felicity  of  his  career  will  always  be  exceptional.    A 


man  who  is  distinguished  from  one  end  of  life  to  the 
other — who,  from  being  senior  wrangler,  develops  ra- 
pidly into  being  the  leader  of  the  Northern  Circuit, 
Attorney-General,  and  Chief  Baron — is,  as  the  phrase 
goes,  "  commoner  in  fiction  than  in  real  life.*'  Those 
who  had  the  opportunity  of  seeing  from  day  to  day 
how  very  pleasant  such  a  reality  might  be,  learnt  some- 
thing from  it  which  they  are  not  likely  to  f oi^t. — 
Fall  Mall  Gazette. 


The  Lord  Chancellor. — Lord  Chelmsford  was 
sworn  in  on  Monday  as  Lord  Chancellor,  in  the  pre- 
sence of  the  Master  of  the  Rolls,  the  Lords  Justices 
Knight  Bruce  and  Turner,  and  yice-Chancellqrs  Kin- 
deruey  and  Page  Wood.  His  Lordship,  on  taking  his 
seat  in  the  Comrt  of  Chanceiy,  stated  that  he  should 
sit  in  court  during  the  rest  of  the  term,  except 
when  engaged  at  the  House  of  Lords  or  in  the  Privy 
Council.  Wednesdays  and  Saturdays  would,  however, 
be  the  only  days  on  which  he  could  hear  appeals. 
Such  was  the  arrangement  of  his  predecessor,  and  per- 
haps it  would  not  be  convenient  to  disturb  it.  After 
disposing  of  a  few  short  cases  his  Lordship  rose. 

Graves  Inn,  July  4. — At  an  adjourned  pension 
holden  this  day,  Frederick  Prideaux,  Esq.,  barrister- 
at-law,  was  appointed  Header  of  the  Society  on  the 
law  of  real  property,  &c. 


THE  LAWS  AFFEeXINO  RAILWAYS.  BROUGHT   DOWN  TO 

THE  PRESENT  TIME. 

In  ono  thick  vol.  royal  8vo.,  price  1/.  15«.  cloCb  boards, 

QIR  W.  HODGES^S  PRACTICAL  TREATISE 

O  on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  StAtntcs, 
Form*,  ftc.  The  Fourth  EdiUon.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*»•  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways  now  manifested  by  the  pnblic,  have  created  such  a  demand  fbc 
this  Taiuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
Session  of  1S65,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one ;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Senrant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland.  Scotland,  and  America),  to  make  the  woik 
complete;  and  the  Publisher  believes  that  he  can  Avith  confidence  re- 
commend it  to  all  persons  interested  In  Railways,  especially  Directors, 
Secretaries,  and  shareholden,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


This  day  is  pabliished  in  8ro.,  price  lU.  cloth, 

A  TREATISE  on  MARTIAL  LAW,  as  aUowed 
.  by  the  Law  of  England  in  Time  of  Rebellion.  With  Pra^cal 
Illustrations  drawn  from  the  Ofllcial  Documents  in  the  Jamaica  Case, 
and  the  Evidence  taken  by  the  Royal  Commission  of  Inquiry.  With 
Comments,  Constitutional  and  Legal.  By  W.  F.  FINLASON,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  26,  Bell-yard,  Lineoln's-inn. 


J0INT-8T0CK  COMFAimSS  lAW. 

In  12mo.,  price  7«.  6d.  cloth, 

A  SUPPLEMENT  to  the  LAW  and  PRACTICE 
of  JOINT-STOCK  COMPANIES:  containing  the  Companies 
Act,  1862;  the  Industrial  and  Provident  Societies  Act,  1862;  and  the 
Rules  of  the  Court  of  Chancery  for  regulating  the  Mode  of  Proceeding 
under  the  Companies  Act,  1 862.  With  an  Introduction,  Practieal  Notes, 
and  Forms.  By  HENRY  TURING,  M.A.,  of  the  Inner  Temple,  Bar- 
rister  at  Law. 

London:  Steyens  fc  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Book- 
sellen  and  Publishers. 


Printed  by  HENRY  HANSARD,  at  hU  Printing  Oflice,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Flelds,  in  the  County  of 
Middlesex;  and  published  by  HENRY  SWEET,  of  No.  3,  Cbakcext 
Lams,  and  RICHARD  STEVENS,  of  No.  26,  Bell  Yard,  Likcolk's 
IvM,  at  the  OrriGit,  No.  S9,  Bel&  Yabd,  Lixcolx'i  Ivv.—Satorday* 
July  14, 1866. 


\^ 


)^ 


Ho.  60S,  HEW8XBIBS.-yol.  XU. 
No.  1541,  OLD  8SBIES.-yol.  XXX. 


JULY  21,  1866. 


Price  Is. 


LAW.  —  LINCOLN'S-INN  CHAMBERS.  —  The 
New  Building,  No.  40,  Chancery-Une,  opposite  Lincoln'e-inn- 
gmteway,  is  now  RBADY  for  OCCUPATION.  It  is  constructed  on  fire- 
proof principles,  and  ii  fitted  with  every  modern  convenience  for  Meni- 
b«rs  of  the  Bar  and  the  Legal  Profession.  CliAmliers  can  be  secured  in 
raitea  of  from  two  to  twenty  rooms,  Ht  rentals  varying  from  20/.  to  40/ 
per  room.  Apply  to  Mr.  P.  Chifferiel,  35,  Cursitor-street;  to  Mr.  Eiloart 
27p  Chaacery-lane;  or  on  the  premises. 


TEN  Yalaable  SHARES,  in  distinct  Lots,  in  the 
great  LAW  XIFE  OFFICE,  a  Society  possessed  of  Assets  of 
about  Fire  Millions  and  a  Quarter  sterling,  and  ranking  second  to  none 
)n  the  kingdom.  Particulars  and  Conditions  of  Sale  of  Albert  Dixon, 
Esq.,  Solicitor.  8,  Bedford-row.  W.  C. ;  and  Meurs.  Edwin  Smith  8c  Co., 
Auctioneers  and  Land  Agents,  302,  Regent-street,  W. 


In  2  Tols..  40«.  cloth,  pp.  1720, 

DEACON'S  BANKRUPTCY.   Thmi  Edition.   By 
A.  6.    LANOLEY.   Esq.,  Barrister  at  Law.    This  work  con- 
tains upwards  of  Four  Thousand  Cases,  the  Sututes,  Oeneral  Orders, 
Perms  in  Buikruptcy,  and  the  County  Court  Bankruptcy  Orders,  1863. 
London  :  Shaw  b  Sons.  Fetter-lane. 


GBAICPS  BIGHTS  A8  TO  TBEE8  AHB  WOODS. 

Just  published,  8to..  price  7t.  6d.  cloth, 

LEGAL  and  EQUITABLE  RIGHTS  and  LIA- 
BILITIES  as  to  TR  EES  and  WOODS.    By  RICHARD  DAVIS 
CRAIO.  Esq.,  one  of  Her  Mi^esty's  Counsel. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


INSEBWICX'S  LAW  OF  WILLS. 

Just  published,  price  7s.  6d.  cloth, 

rwiEDEJ  LAW  of  WILLS  as  ADMINISTERED  in 

JL      the  COURT  of  PROBATE  in  ENGLAND.     By  F.  A.  INDER- 
WICK,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

HOUSTON'S  STOPPAeS  IK  TBAHSITV. 

Just  published,  price  10*.  9d.  cloth, 

A  TREATISE  on  the  LAW  of  STOPPAGE  in 
TRANSITU,  and  incidenUlIy  on  Retention  and  DsliTery.    By 
JOHN  HOUSTON,  of  the  Middle  Temple,  Esq.,  Barrister  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

BAVIDSOH'S  PBECSBENTS  IH  COHYETAKCINO. 

Now  complete,  in  5  vols.,  priee  10/.  10«.  cloth, 

PRECEDENTS  and  FORMS  in  CONVEYANCING. 
By  C.   DAVIDSON,    T.  C.   WRIGHT.    J.   WALEY,    and  J. 
WHITEHEAD,  Esqrs.,  Barristers  at  Law. 
W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


BSOOirS  (DB.  HEBBT.)  LEADDTO  CASES  OK  COKSTI- 
TTJTIOKAL  LAW. 

Just  published,  in  I  vol.  8ro.,  price  1/.  lit.  6<i.  cloth, 

CONSTITUTIONL  LAW,  viewed  in  relation  to 
COMMON  LAW,  and  exemplified  by  Cases.  By  HERBERT 
BROOM,  LL.D.,  Barrister  at  Law,  Reader  in  Common  Law  to  the  Inns 
of  Court,  Author  of  "  A  Selection  of  Legal  Maxims,"  "  Commentarias 
on  Common  Law,"  A;c. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


Just  published,  price  16«.  cloth, 

SMITH'S   (J.  W.)    LAW   of    LANDLORD   and 
TENANT.    Second  EdiUon.     By  F.  P.  MAUDE,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoin's-inn. 


This  day  is  published,  in  12mo.,  price  10«  6<f.  cloth, 

'pHE  LAW  of  RAILWAY  RATING;   together 

X  with  some  Observations  upon  the  Practical  Mode  of  its  Applica- 
tion. By  GEORGE  DEEDES  W ARRY,  of  the  Western  Circuit,  Bar- 
rister at  Law. 

London:  Stevens  6i  Sons,  26,  Bell-yard,  Lincoln's-inn. 


Just  published,  in  1  vol.  8vo..  price  \l.  cloth, 

FREND  and  WARE'S  PRECEDENTS  in  CON- 
VEYANCES, and  other  Instruments  relating  to  the  Transfer  of 
Land  to  Railway  Companies.  With  considerable  Additions  and  Alte- 
rations, and  ft  Treatise  upon  the  Lands  Clauses  Consolidation  Acts.  By 
DECiMUS  STURGES  andT.  L.  MURRAY  BROWNE,  of  Lineoln's- 
inn,  Barristers  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 

This  day  ispublished,  in  2  vols,  royal  8vo.,  price  3^  3«.  cloth, 

PRIDEAIIS'S  PRECEDENTS  IN  CONVEY- 
ANCING; with  Disserutions  on  iu  Law  and  Practice.  Fifth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WUITCOMBE, 
both  of  Lincoln's-inn,  Esqrs.,  Barristers  at  Law. 

London:  Stevens  «  Sons,  No.  26,  Bell-yard,  LiBcoln'i-iiin. 

No.  602,  Vol.  XIL»  New  Series. 


ABBUITIES  AKB  BEYEBSIOKS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE.  LONDON. 
Chaxxmaii— The  Right  Hon.  Ruucll  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
Dbputt  CoAimMAV — Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  InteresU  purchased.  Immediate  ftnd  Definrred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent'Intereats. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  ftnd  all  ftirther  informatioB 
may  be  had  at  the  Office.  C.  B.  CLABON.  Sec 

EBENTURES  at  5,  5L  and  6  per  Cent.— 

CEYLOK   COXPAKY  (Limited). 

SuBSCXiBSD  Capital.  £750,000. 

DIRECTORS. 

CHAimMAV— LAWFORD  ACLAND,  Esq. 

Mijor-General   HBvmT   Pblham  I  Duvcav  Jambs  Kat,  Esq. 

BuBV.  I  Stbphbv  p.  Kbmxabd,  Esq. 

Habbt  Gbobob  Goboov,  Esq.         P.  F.  Robbbtsox,  Esq.,  M.P. 
Obobgb  Ibblahd,  Esq.  |  Robbbt  Smith,  Esq. 

Manager— C.  J.  Bbainb,  Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on   the 
following  terms,  vis.  for  one  year  at  5,  for  three  years  at  5|,  and  for 
five  years  and  upwards  at  6  percent,  per  annum. 

Applications  for  particulars  to  be  made  at  the  Office  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 
By  Order, 

R.  A.  CAMERON,  Secretary. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
theirOrticB  PAPBBsat 

PARTRIDGE  &  COOPERS  (late  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 
DEALERS    in   PARCHMENT, 
192,  Fleet- street,  comer  of  Chancery-lane,  London,  £.  C. 
Carriage  paid  to  the  Country  on  Orders  exceeding  SOs. 

Pabtbidgb  b  CooPBK,  as  well  as  being  bonA  fide  Manufaeturert  ot 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  AgerUt  in  Lon- 
don for  some  of  the  Largest  Paper  Makers'  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  the^  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  from  the  mills"  at  ont  prq/U  oit/r— being  at  least 
SO  per  cent,  under  the  usual  bxtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 

Dbapt  Papbb,  6«.,  7«.,  7«.  94.,  and  9«.  9d.  per  ream. 
BmiSF  Papbb,  15f.  6d.,  17«.  6d.,  and  2l«.  per  ream. 
FooucAP  Papbb,  lis.  6d.,  ISs.  6d.,  and  18s.  6i.  per  ream. 
Cbbam  Laid  Notb,  S«.,  4s.,  and  5s.  per  ream. 
Labob  Cbbam  Laid  Note,  4f.,  6s.,  end  7s.  6d.  per  ream. 
Lakob  Blub  Notb,  ia„  4s.,  and  6s.  per  ream. 

Emvblopbs, Cbbam,  Bi,ub, or  Bufv.  2s.  94.,  S«.  6d.,  and  4«.  64.  ner  lOOO. 
Thb  '*  Tbmplb  Emtblopb,"  high  inner  flap,  *'  extra  secure,^'  6s,  6<L 

per  1000. 
Foolscap  Ovpicial  Ebtblopbb,  Is.  94.  per  100,  or  ISs.  64.  per  1000. 
Blottibos,  Bbowvs,  Cabtbidobs,  Tapbs,  Pibbcbbb,  Rubmbbs,  I'C. 

LBTTxm  CoPTivo  PBXii,  15$,:  Good  Mahogany  Stand  for  ditto,  20f. 

Parehment,  best  Qvalitj. 

Utdbbtubx  Skihb,  Printed  and  Machine-ruled  to  hold  twenty  or  thirtj 

folios.  Is.  84.  each,  19s.  per  doten,  or  90s.  per  roll. 
Sbcobdb  or  FoLLowxBS,  Ruled,  Is.  64.  each,  17s.  per  dosen,  or  80s. 

per  roll. 
Rbcobds  or  Memoxials,  64.  each,  5s.  64.  per  doien,  or  25s.  per  roll. 

LxDOEBS,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Ab  Illustbatbd  PbicbList  of  Inkstands;  Postage  Scales;  Writing- 
caaet;   Despatch  Boxes:  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  arUdes  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  fr  COOPER,  192,  FlMt^treet.  E.  C 

BB 


294 


THE    JURIST. 


rJuiyn, 


CO¥TE¥I£L 


Leading  Artiele -. ^§ 

Legal  and  Constittttional  Hktory.— The  Petition  of     ._ 

Right,  and  Martial  Law 296 

Sir  Frederic  Pollock 297 

Imperial  Parliament ...,, 89B 

Statuteg  passed  during  the  present  Session  of  Parliament. 

KAMK8  OF  THB  CA8B8  RBPORTBD. 
[The  Cafes  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tdrnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Inch,  Esq.,  Barristers  at  Law.] 

Pritt  Coitwcil. 

By  A.  R.  Jelf,  Barrister  at  Law. 

Her  Majesty's  Procureur  and  Advocate-General,  App., 

Virginie    Bruneau,    Reap. — {MaurititiS— French 

Code  Civil,  Article  16&Suceeuiont—**  Deeeend- 

ants*')   551 

Court  of  Appeal  in  Cuamcbrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Wood  V,  Scoles,—(  DiswZwh'on  ofpartnerth^ — Dwi' 

eion  of  aseets) ••  £65 

Pratt  ©.  Jenncr.^  Order  qf  Divorce  Court — Carry- 
ing into  effect) 557 

Rolls  Court. 
By  M.  Browne,  Barrister  at  Law. 
Re  Moss  and  Others  (SoIicitor8).-*( 5o2i(n/or — Lien 
— Bankruptcy  qfeolicitor — Banhiiptcy  of  client)  567 

V ice-Chancellor  Ktndbrslbt's  Court. 
By  O.  Cart,  Barrister  at  Law. 
Stone  V.  The  City  of  London  Real  Property  Company. 

—{Light  and  air— Injunction) 668 

Wehb  r.  Hunt— {Ancient  lighte—Obitructum)  ....  668 
Jenkins  v,   BnBhhy.'~{Productian  qf  documente — 
Pnvilege) 658 


Vicx-Cbanoellor  Stvart's  Court. 
By  A.  Ruksbt,  Barrister  at  Law. 
Osbora  V.  The  DAe  of  Marlborough.— (^^«em«fU 
for  letting  land— Tenant  in  taU — Confirmation 

byiseu&—5Ann,e.S'-Q^Hm.S,e.2S) 550 

Oriffitha  v.  Crystal  Palace  and  South  London  Junction 
Railway  Company.^PMreAoM  by  raihoay  com' 
pany— Payment  into  court — Lands  Clauaee  Con^ 

eolidatitm  Act,  ISA5) 600 

Viob-Cbancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Swansea  Vale  Railway  Company  v.  Budd. — {Practice 
— Affidavit  qf — Documents — Plans — Intpection 

— Surveyor) 561 

Exchequer  Chakber. 
By  C.  W.  Jx>TE8T,  Barrister  at  Law.   - 
Charlotte  Winsor  o.  Reg. — {Felony — Discharge  qf 
jury  without  verdict — Discretion  of  judge — So- 
cond  trial—Admiesibility  qf  evidence'  qf  person 

jointly  indicted) 561 

Court  of  Queen's  Bbncb. 
By  C.  W.  LoYEST,  Barrister  at  Law. 
The  Weardale  District  Highway  Board,  Apps.,  The 
Trustees  of  the  Alston  Turnpike  Trust,  Reaps. — 
{Turnpike  road^D^ficiency  qf  trust  fund— Or- 
der of  justices  under  stat  4^6  Vict,  c.  69,  s.  1)  .  56S 
Reeves  and  Another  v.  Watts. — {Bankrttptey^-Com- 
position  deed  under  sect.  192  of  the  Bankruptcy 

Act,  1861— Par^y  to  deed  by  discretion) 565 

Court  OP  Common  Plbas. 
By  T.  6.  Fa,rdbll,  Banister  at  Law. 
Valleri  and  Another  v.  Boyland. — {Ship  and  shipping 
— Bin  of  lading — Master  exonerated  byjraud  qf 

s&tpp<n^l8^19  Vict,e.  lll,s.d) 606 

Mac  Andrew  e.  Chappie. — {Charterparty — Condition 
precedent — Deviation — Delay) 667 


ir  0  T  I  C  E. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  commu- 
nications for  the  Editor  are  requested  to  be  addreflsed. 

Orders  for  Advertisements,  and  Letters  on  bosLneas  matters,  to  be  addressed  to  the  Pnblislwr  as  above. 


GHITTT*S  ASCHBOLD'8  PRACTICE. 

Now  ready,  in  2  thick  volt,  royal  12mo.,  the  Twelfth  Edition,  price 
21.  12#.  6d.  cloth,      

PRACTICE  of  the  COURT  of  QUEEira  BENCH 
In  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Court*  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Idr.  Baron  Martin,  in  Andrew$y,  SaunderMon^  thus  speaks  of  this  work : 
— "  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty's  Arch- 
bold's  Practice — ^a  most  useful  book— one  of  the  best  books  ever  written ; 
and  the  law  is  there  stated  in  accordance  with,"  Scc^-The  Jurittt 
Feb.  14,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  above. 
In  1  thick  vol.,  price  R  lis.  6d., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.— Forms  of  Praetioal  Proceedings  in  the  Courts  of  Queen's  Bonch, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Obsem^ons 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  S,  Chaneery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 

FALET  OH  SVIOCABY  C0HyiCn0K8.-Fift]L  Sditiim. 

Jnst  publbhed,  In  Bro.,  price  \l.  U.  cloth, 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro. 
ceedings  preliminary  and  subsequent  to  CoBTlctions,  and  under  the  18  ft 
19  Vict,  c  12(t,  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Msgistrates  and  their  Officers.  With  Praetioal  Fonns 
and  Precedents  of  ConvietioBS.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A.  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  ChanceryJane;  Stevens  ft  Sons,  26,  Bell-yardj  Max- 
well, S2,  Bell-yard;  Butterworths,  7,  Fleet-etreet. 

B08C0FS  CBHONAL  Eyn)ENCE.-Sixth  Edition. 

In  roval  12mo.,  price  80«.  cloth, 

ROSCOE»S  DIGEST  of  the  LAW  of  EVIDENCE 
la  CRIMINAL  CASES.    Sixth  EdiUoo,  with  ooasiderable  Ad- 
ditions.   By  DAVID  POWER,  Esq.,  a  C. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  PnbUahen,  London. 


JITDOlOSnTS,  EXECUnOHS,  AEB  GEOWV  BSBXa 

This  day  Is  published,  Third  Edition,  price  Ss.  eewed, 

THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  29  Viet.  e.  95; 
23  ft  24  Viet,  c  98;  2Sft  24  Viet  c.  115;  and  27  ft29  Vict  c.  112).  With 
Notes,  References  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  ftc.  By  JAMES  PA8K,  Chief  Clerk  to  the 
Regstrar  of  the  Court  of  Common  Pleaa,  Westminster. 

London:  Stevens  ft  Sons,  No.  16,  Bell-yanI,  Lincoln's-jna. 

This  day  Is  published  In  8ro.,  price  12s.  cloth, 

A  TREATISE  on  MwlBTIAL  LAW,  as  alloip^d 
by  the  Law  of  England  in  Tfane  of  Rebellion.  With  Praetioal 
lUnstrations  drawn  firom  the  Official  Documents  in  the  Jamaica  C«e, 
•ad  the  Erldenoe  taken  by  the  Royal  Conmiasion  of  Inquiry.  With 
Comments,  Constitational  and  Legal.  By  W.  F.  FINLASON,  Saq^ 
of  the  Middle  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  26,  BelUyard,  Llneoln*a4nn. 


BYTHEWOOD  AVB  JABXAH'S   COlTVXTAHGIHa.- 
Vol.  8.  Part  1 
Price  8«.  boards, 

A  SELECTION   of   PRECEDENTS  from  MO- 
DERN   MANUSCRIPT   COLLECTIONS,   and  DRAFTS   of 

ACTUAL  PRACTICE;  forming  a  System  of  Conrevaneing.  With 
Dissertations  and  Practical  Noise.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  S. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Past  1. — Powsns  of  Attokvbt. 
H.  Sweet,  S.  Chanoerylane,  Fleet-etreet. 


Just  published,  price  Is., 

A  TABLE  of  EVENTS  connected  with  the  CON- 
STITUTIONAL LAW  and  LEGAL  HISTORY  of  GREAT 
BRITAIN,  from  the  Conquest  to  the  Acoeasion  of  Georgo  III,  for  the 
Use  of  Students.  By  FRANCIS  HENRY  LASCELLES.  of  TrMty 
Hall,  Cambridge,  LL.B.,  Barrister  at  Law. 

*'I  Invented  it  to  coach  him  in  his  history.** — Tom  Brown  of  Ox/brrf, 
p.  97. 

London:  H.  Sweet,  S,  Chaaefry-laae,  Fleet-street. 


July  Si, 


THE    JURIST. 


295 


THE    JURIST. 


LONDOX,  JULY  21,  1866. 

A  CAJBE  haa  been  recently  decided  in  the  Court  of 
C!ommon  Pleas,  which  illustrates  the  rule  of  law  ap- 
plicable to  cases  where  a  person  has  been  prevented 
from  doing,  by  inevitable  accident,  that  which  he  has 
undertaken  to  do.  The  material  facts  in  Appleby  v.^ 
Meyers  (12  Jur.,  N.  S.,  part  1,  p.  600)  appear  to  have 
been  as  follows:— The  pkintiffs  had  entered  into  a 
contract  to  perform  certain  works  on  the  defendant's 
premises,  and  had  been  engaged  in  carrying  it  out; 
but  before  the  completion  an  accidental  fire  broke  out 
on  the  defendant's  premises,  which  entirely  destroyed 
what  the  plaintiffs  had  erected  thereon.  The  pre- 
mises were  occupied  by  the  defendant,  and  entirely 
under  2n&  control,  the  plaintifb  having  access  thereto 
only  f >or  the  purpose  of  performing  their  contract. 
The  question  was,  whether  the  plaintiffs  were  entitled 
to  recover  the  whole,  or  any  portion,  of  the  contract 
price.  The  Court  took  time  to  consider  their  judg- 
ment, which  was  delivered  by  Smith,  J.  It  was  laid 
down,  that  the  whole  of  the  contract  price  could  not 
be  recovered,  for  that  was  payable  only  on  an  event 
which  had  not  happend — ^the  completion  of  the  worksi 
but  that  the  value  of  the  work  done  could  be  reco- 
vered. It  waa  stated  in  the  course  of  the  judgment, 
that  when  a  man  contracts  to  do  a  thing,  he  is  bound 
to  do  it,  or  make  compensation,  notwithstanding  he  is 
prevented  by  inevitable  accident ;  and  the  defendant 
was  held  liable  on  an  implied  promise  to  provide  and 
keep  up  the  pvemisea  in  a  state  fit  for  the  plaintifb  to 
work  thereon.  The  case  of  Taylor  v.  Caldwell  (32  L.  J., 
Q.  B.,  164)  wa«  mentioned  and  distinguished.  In  that 
case,  there  had  be^i  a  oontraet,  that  the  defendants 
should  allow  the  plaintiffs  to  give  four  conoerts  on 
four  different  days  at  tibe  Surrey  Gardens  and  Music 
Hall ;  before  any  one  of  the  concerts  was  given,  the 
mnsic  hall  was  burnt  down.  The  plaintiffs  having 
brought  an  aotiouito  recover  damages  for  the  defend- 
ants not  allowing  them  to  have  the  use  of  the  music 
hall,  the  judges  of  the  Court  of  Queen's  Bench  held 
that  it  could  not  be  maintained ;  and  that  by  a  fire 
which  occurred  through  the  default  of  neither  party, 
both  parties  were  excused  from  liability  to  perform 
the  terms  of  the  contract.  AUusion  was  made  in  the 
judgment  to  the  class  of  contracts  in  which  a  person 
binds  himself  to  do  something  which  requires  to  be 
performed  by  him  in  person,  such  as  promises  to 
marry,  or  to  serve  for  a  certain  time ;  and  it  was  stated 
that  it  had  very  early  determined,  tibat  if  the  per- 
formance of  a  contract  is  personal^  the  executors  are 
not  liable.  A  passage  from  Williams  on  Executors 
was  cited  with  approval,  to  the  effect,  that  if  an  author 
undertakes  to  compose  a  work,  and  dies  before  com- 
pleting it,  his  executors  are  discharged  from  this  con- 
tract ;  for  the  undertaking  is  merely  personal  in  its 
nature,  and  by  the  intervention  of  the  contractor's 
death  has  become  impossible  to  be  performed.  The 
above  were  instances  where  an  implied  condition  exists 


of  the  continuance  of  a  man's  life ;  but  the  judges  a£ 
the  Queen's  Bench  considered  that  there  were  others 
where  the  same  implication  was  made  as  to  the  conti- 
nued existence  of  a  thing,  and  hence  drew  the  conclu- 
sion, that  the  defendants  were  not  liable  to  be  sued 
for  the  failure  to  allow  to  the  plaintifb  the  use  of  the 
music  hall  on  the  agreed  nights. 

It  will  be  useful  to  compare  the  decisions  given  in 
the  two  above-mentioned  cases  with  what  has  been 
thought  to  be  well  ascertained  law  in  the  case  of  a 
lease.  In  Woodfall's  Landlord  and  Tenant,  354,  ed 
1863,  it  is  said,  that  where  a  lessee  covenants  generally 
to  pay  rent,  he  is  bound  to  pay  it,  though  the  house 
be  burnt  down;  and  in  The  Brecknock  Company  v. 
Pritchard  (6  T.  R.  750),  it  is  laid  down  by  one  of  the 
counsel,  that  the  rule  is,  that  when  the  law  creates  a 
duty,  and  the  party  is  disabled  to  perform  it  without 
any  default  in  him,  and  he  has  no  remedy  over,  the 
law  will  excuse  him ;  but  when  the  party,  by  his  own 
contract,  creates  a  duty  or  charge  upon  himself,  he  is 
bound  to  make  it  good  if  he  may,  notwithstanding 
any  accident  by  inevitable  necessity,  because  he  might 
have  provided  against  it  by  his  contract.  This  doc- 
trine is  stated  by  Lord  Kenyon,  C.  J.,  to  be  cor- 
rect ;  but  the  former  portion  of  it  seems  hardly  con- 
sistent with  the  old  rule  of  law,  as  to  the  liability  of  a 
person  on  whose  premises  a  fire  had  occurred  without 
any  default  on  his  part,  for  damage  occasioned  to  an- 
other person  by  the  spreading  of  the  fire.  In  Boll. 
Ab.,  B.  2,  it  is  said,  '^  If  a  fire  light  suddenly  in  my 
house,  I  knowing  nothing  of  it,  and  bum  my  goods, 
and  also  the  house  of  my  neighbour,  my  neighbour 
shall^have  an  action  on  the  case  against  me  f  in  such  a 
case  the  law  imposed  on  a  person  a  duty  (sic  utere  tuo 
ut  alienum  non  Icsdas),  which  an  accident  disabled 
him  from  performing;  but  nevertheless  he  was  held 
liable.  The  law  is  now  altered  by  the  6  Ann.  c.  31, 
and  14  Geo.  3,  c.  7,  s.  86.  (See  Gale  on  Easements, 
239).  The  latter  part  of  the  doctrine,  ol  which  Lord 
Kenyon,  C.  J.,  approved,  does  not  seem  to  agree  with 
Appleby  r. I  Meyers  and  Taylor  v.  Caldwell;  for  if  it 
were  correct,  it  would  seem  to  be  a  necessary  condn^ 
sion,  that  in  the  former  case  the  plaintiffs  would  have 
been  bound  to  do  again  the  works  destroyed  by  the 
fire,  and  complete  the  contract,  before  they  could  re- 
cover any  thing ;  and  that  in  the  latter  case  the  de- 
fendants would  be  liable,  as  they  were  bound  uncondi- 
tionally to  allow  the  plaintiffs  the  use  of  the  music 
halL 

It  is  of  frequent  occurrence  to  insert  in  a  lease  a 
clause  exempting  the  tenant  from  payment  of  rent  if 
the  house  be  burnt  down.  (See  Davidson's  Prece- 
dents in  Conveyancing,  vol.  5,  pp.  181,  455,  note,  ed. 
1861,  and  Prideaux's  Precedents  in  Conveyancing, 
voL  2,  pp.  7,  39,  ed.  1866.)  It  appears  to  have  been 
at  one  time  thought  that  equity  would  relieve  the 
lessee  if  sued  at  law  for  the  rent  agreed  to  be  paid  for 
premises  burnt  down  during  the  lessee's  occupation. 
In  Baker  v.  HoUzopffell  (4  Taunt.  45)  the  pUdntiff  had 
obtained  a  verdict  for  rent  claimed  for  premises  which 
had  been  consumed  by  fire.  The  action  was  for  use 
and  occupation,  and  it  was  contended,  on  motion  to 
set  aside  the  verdict,  that  since  the  buildings  were  not 
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capable  of  being  occupied,  the  plaintiff  mast  fail. 
The  Coart  ref  ased  to  grant  a  rule,  on  the  ground  that 
the  land  was  still  in  existence  on  which  the  defendant 
might  rebuild,  and  that  the  landlord,  if  he  entered  for 
that  purpose,  would  be  a  trespasser,  and  that  there  was 
no  offer  on  the  defendants  part  to  deliver  up  posses- 
Bion.  In  HoUzopffeU  v.  Baker  (18  Yes.  115)  it  was  held 
by  Lord  Eldon,  L.  C,  that  the  lessee  had  no  remedy  in 
equity. 

Again :  in  The  Brechnock  Company  v.  Pritchard  the 
liability  of  a  person  who  has  contracted  to  keep  a  bridge 
in  repair  came  into  question.  The  declaration  alleged 
that  the  defendants  undertook  to  keep  in  complete  re- 
pair a  bridge  for  seven  years,  but  had  failed  to  per- 
form their  contract.  The  plea  alleged  that  the  bridge 
had  been  washed  away  by  the  act  of  Gk)d,  that  is,  by 
a  great  unusual  and  extraordinary  flood  of  water,  such 
as  the  bridge  could  not  be  reasonably  expected  to  re- 
sist. This  was  held  bad.  But  the  principle  of  this 
case  falls  far  short  of  the  extent  which  it  is  neces- 
sary to  go  in  order  to  support  Appleby  v.  Myers. 
It  seems  reasonable  enough  to  hold,  that  the  defend- 
ant's contract  was,  in  effect,  one  insuring  that  the 
bridge  should  be  in  repair  during  the  whole  of  the  time 
specified ;  but  Appleby  v.  Myere  presented  many  diffi- 
culties, and,  as  the  Court  said,  was  a  case  as  to  which 
no  decision  directly  in  point  could  be  cited. 


LEGAL  AND  CONSTITUTIONAL  HISTORY.— 
THE  PETITION  OF  RIGHT,  AND  MARTIN 
LAW.  , 

It  has  been  remarked  by  some  great  legal  writer, 
that  no  one  can  be  a  good  lawyer  who  has  not  a  com- 
petent knowledge  of  the  history  of  law.  This  has 
been  just  illustrated  in  a  remarkable  manner  by  an 
article  in  the  Saturday  Review,  on  the  subject  of  Mar- 
tial Law,  which  bears  internal  evidence  of  having 
been  written  by  a  member  of  the  Profession,  but  is 
pervaded  by  a  fundamental  error,  obviously  arising 
from  an  nnaoquaintance  with  the  legal  history  of  the 
subject. 

The  article  is  upon  Mr.  Finlason's  book  on  Martial 
Law,  which  maintains  the  legality  of  martial  law  in 
times  of  rebellion — a  legality  which  has  been  distinctly 
affirmed  by  the  Secretary  of  State,  on  the  advice  of 
the  law  officers  of  the  Crown.  The  object  of  the  ar- 
ticle is  to  displace  this  view,  by  shewing  that  the  Peti- 
tion of  Right  abolished  martial  law,  whereas,  as  Mr. 
Finlason  maintains,  it  applies  only  in  time  of  peace, 
and  within  the  realm.  The  latter  point  it  does  not  ap- 
pear is  disputed,  nor  could  it  be,  since  the  Petition  is 
expressly  and  in  terms  limited  to  the  realm.  As,  how- 
ever, it  is  not  expressly  and  in  terms  limited  to  time 
of  peace,  the  Saturday  Review  maintains  that  it  is  not 
so  limited.  Now  to  begin  with,  there  is  surely  a 
blunder  in  referring  to  the  Petition  of  Right  rather 
than  to  the  Bill  of  Right,  by  which  it  was  finally 
enacted  into  law,  and  which  is  expressly  limited  to 
time  of  peace.  This  surely  is  the  legislative  construc- 
tion on  the  Petition  of  Right.  But,  in  the  next  place, 
there  is  an  obvious  blander  in  supposing  that  the  Pe- 


tition of  Right  has  anything  at  all  to  do  with  martial 
law,  properly  so  called.  For  it  is  pointed  expressly  at 
certain  commissions  of  martial  law,  which  it  recttea  had 
been  issued ;  and  it  prayed  that  ^  no  commissionB  o£ 
like  nature  should  be  issued,"  to  be  executed  as  cforsr 
said;  so  that  on  the  face  of  it  it  is  limited  to  oommiS" 
sums  of  martial  law  of  a  particular  character.  The 
very  term  "  commissions"  points  to  something  quite 
different  from  martial  law  in  time  of  war  or  rebellion, 
which  is,  by  force  of  the  existence  of  the  war,  or  the 
declaration  of  martial  law,  and  not  by  commission.  And 
there  is  an  allusion  to  certain  commissions  which  had 
been  lately  issued,  for  it  recites, ''  that  of  late  divers  com- 
missions under  your  Majesty's  Great  Seal,  have  issued 
forth,  by  which  certain  persons  have  been  appointed 
Commissioners,  with  power  to  proceed  within  the  land, 
according  to  the  justice  of  martial  law,  against  sndi 
dissolute  persons  as  should  commit  any  murder,  rob- 
bery, felony,  mutiny,  or  other  outrage  or  misdemea- 
nour whatsoever ;  and  by  such  summai^  course  and 
order  as  is  agreeable  to  martial  law,  and  as  is  used  by 
armies  in  time  of  war,  to  proceed  to  the  trial  and  con- 
demnation of  such  offenders,  and  cause  them  to  be 
executed  and  put  to  death  according  to  the  law  mar- 
tial ;  when  if  by  the  laws  of  the  land  they  had  deoenred 
death,  they  might  and  ought  by  those  laws  to  have  been 
even  judged  and  executed  ....  which  commissions  and 
all  others  of  like  nojhire  are  wholly  contrary  to  the  laws 
of  the  realm."  Now  this,  it  is  manifest,  is  not  directed 
against  martial  law  in  time  of  war  (which  it  rather 
recognises  and  affirms),  but  to  its  assumption  and  exer- 
cise, by  means  of  commissions  over  ordinary  offenders, 
in  times  when  they  could  have  been  proceeded  against 
by  the  ordinary  laws  of  the  land.  liVhat  was  this,  bnt 
the  declaration  of  the  common  law,  by  which,  as  Lord 
Coke  had  already  laid  it  down,  it  is  murder  to  execute 
a  man  by  martial  law  in  Hme  of  peace  f  The  Petition  it- 
self says  so,  in  effect,  for  it  asserts  that  the  commissions 
it  denounces  were  wholly  contrary  to  law;  whereas 
martial  law  in  time  of  war,  it  distinctly  recognises. 
And  Hale,  writing  after  the  Petition  of  Right,  men- 
tions martial  law  in  time  of  war  as  a  suspension  of  the 
common  law.  It  would  have  been  impossible  to  fall 
into  such  an  error  if  the  writer  had  referred  to  legal 
history  to  see  what  the  commissions  were  which  are  de- 
nounced in  the  Petition  of  Right.  Writers  so  wdl 
known  as  Hume  and  Hallam  describe  them,  and  they 
are  alluded  to  by  Mr.  Finlason  in  his  book.  Thus, 
Mr.  Hallam  says,  ^*  No  other  measure  of  Elizabeth's 
reign  can  be  compared,  in  point  of  violence  and  ille- 
gality, to  a  commission  whereby,  upon  no  other  alle- 
gation than  that  there  has  been  of  late  *  sundry  un- 
lawful assemblies  in  riotous  sort,'  for  the  suppression 
of  which  it  was  found  necessary  to  have  some  notable 
rebellious  persons  to  be  speedily  put  to  death,  accord- 
ing to  the  system  of  martial  law" — the  Commissioner 
was  authorised  **to  cause  to  be  executed  upon  the 
gallows  notorious  offenders."  And  Mr.  ITt^lUn?  men- 
tions similar  commissions  issued  by  Charles  I.  (1 
Const.  Hist.  389).  Now,  this  exactly  answers  to  the 
"  commissions"  described  in  the  Petition  of  Right,  and 
was  "  wholly  contrary  to  law."  For  it  was  a  commis- 
sion to  execute  ordinary  offenders  in  ordinary  limes 
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by  martial  law ;  whereas  it  ia  manifest  that  martial 
law  can  only  be  lawful  in  time  of  war,  and  in  the 
actual  presence  of  war,  in  a  district  in.  a  state  of  war, 
as  Mr.  Finlason  maintains  in  his  book,  only  justifying 
the  proclamation  of  nuurtial  law  in  a  district  in  a  state 
of  armed  rebellion,  and  a  rebellion  not  only  amount- 
ing to  war  against  the  Grown,  but  a  rebeUion  too  for- 
midable to  be  repressed,  except  by  martial  law;  all 
which  the  writer  in  the  Saturday  Reoiew  ignores,  and 
represents  him  as  maintaining,  i^t  on  account  of  war 
at  a  distanne^  martial  law  might  be  proclaimed  at  home ; 
whereas  he  is  very  particular  in  pointing  out,  that 
there  must  be  a  dangerous  and  formidable  rebellion 
in  the  district  declared  under  martial  law.  This  is 
not  very  creditable  to  the  candour  of  the  writer ;  any 
more  than  his  representing  Mr.  Finlason  as  "mis- 
quoting" the  Petition  of  Bight  (which  he  sets  out  ac- 
curately at  p.  11),  because  elsewhere  he  states  its  effect 
to  be,  according  to  his  construction  of  it,  to  be  limited 
to  time  of  peace.  This  is  wretched  work,  however,  to 
expose  such  misrepresentations ;  what  is  more  impor- 
tant is,  to  point  out  the  importance  of  legal  history. 
And  to  recur  to  our  history — Hume  and  Hallam  men- 
tion commissions  of  martial  law  issued  by  Charles  I  in 
time  of  peace^  exactly  in  the  same  terms  as  those  of 
Elizabeth,  already  alluded  to ;  and  he  distinctly  men- 
tions these  as  the  commissions  alluded  to  in  the  Peti- 
tion of  Bight.  (1  Const.  Hist.  389).  Then,  he  states, 
^  A  commission  was  issued  1625,  empowering  the  Com- 
missioner to  proceed  against  soldiers  or  other  diesokUe 
pereonSj  who  should  commit  any  robberies,  &c.,  by  such 
sunmiary  course  as  is  agreeable  to  martial  law."  (1 
Const.  Hist,  of  Eng.  389).  And  he  mentions  another 
similar  conunission  in  the  next  year.  Now,  the  Peti- 
tion of  Bight  was  in  1628,  two  years  afterwards ;  and 
it  recites,  *'  that  commissions  have  of  late  been  issued 
by  your  Majesty."  What  can  be  more  dear  than  that 
these  were  the  "commissions  alluded  to?"  And  what 
were  they  "  but  commissions  of  martial  law  in  time  of 
peace"  for  the  trial  of  ordinary  offenders?  It  is  such 
commissions  of  martial  law  (not  martial  law  in  time 
of  war  or  rebellion)  which  the  Petition  of  Bight  de- 
dares  illegaL  And  accordingly,  the  Bill  of  Bight,  by 
which  the  Petition  of  Bight  was  finally  and  formally 
enacted  into  law,  puts  this  construction  upon  it,  and 
declares,  that  no  man  can  be  put  to  death  in  time  of 
peace  within  the  realm,  except  by  the  laws  of  the  land 
— a  recitaJ  repeated  in  every  Mutiny  Act  since  the 
revolution.  And  the  Legislature  has  repeatedly  in  our 
own  times  affirmed  the  legality  of  martial  law  in  time 
of  rebellion.  Thus  it  was  in  tiie  43  (}eo.  3,  and  thud  it 
was  in  the  act  of  Will.  4,  to  which  Mr.  Finlason  refers ; 
and  to  none  of  which,  by  the  bye,  does  the  Saturday 
Beoiew  refer :  another  instance  of  candour  in  a  public 
writer.  The  writer  must  surely  have  known  of  them 
as  he  must  have  known  of  the  passages  above  cited 
from  Mr.  Hallam,  and  of  the  passage  in  which  that 
great  writer  distinctly  declares  the  legality  of  martial 
law  in  time  of  rebdlion;  that  is,  of  martial  law  as 
described  in  the  Petition  of  Bight,  involving  the  sum- 
man/  trial  and  execution  of  prisoners,  according  to  the 
justice  of  martial  law.  "  There  may,  indeed,  be  times 
of  pressing  danger,  when  the  conservation  of  all  de- 


mands the  sacrifice  of  the  legal  rights  of  a  few.  There 
may  be  circumstances  that  not  only  justify,  but  com- 
pd,  the  temporary  abandonment  of  constitutional 
forms.  It  has  been  usual  for  all  Gbvemments,  during 
an  actual  rebellion,  to  proclaim  martial  law,  or  the 
suspension  of  civU  jurisdiction.^  (1  Const.  Hist.  Eng. 
240).  Now,  this  cannot  refer  merdy  to  the  action  of 
the  military  in  aid  of  the  dvil  power  in  the  suppres- 
sion of  actual  riot  or  outrage,  as  on  the  occasion  of  the 
Lord  G-eorge  Gordon  riots.  For  that,  as  Lord  Mans- 
fidd  declared,  is  not  martial  law  at  all,  nor  is  it  **  the 
suspension  of  court  jurisdiction,"  as  Mr.  Hallam  de- 
scribes martial  law  to  be ;  for  it  is  tn  aid  of  the  civil 
jurisdiction,  and  is  by  force  of  the  common  law  itself, 
as  Lord  Chief  .Justice  Tindal  declared,  in  the  case  of 
the  Bristol  riots ;  whence  it  is  that  prisoners  must  be 
given  to  the  civil  power,  and  be  tried  and  disposed  of 
by  the  civil  courts.  Whereas,  as  the  Petition  of  Bight 
recognises,  under  martial  law,  properly  so  called,  pri- 
soners may  be  tried  and  '*  executed^  by  "  the  summary 
justice  of  martial  law."  The  writer  in  the  Saturday 
Beview  must  have  been  well  aware  of  all  these  autho- 
rities, for  they  are  dted  in  the  Preface  to  Mr.  Fin- 
lason's  book,  as  well  as  in  the  work  itself;  and  know- 
ing all  this,  it  was  scarcdy  candid  or  fair,  even  to  hia 
readers,  to  represent  that  the  Petition  of  Bight  had 
abolished  martial  law  in  time  of  rebellion,  even  within 
the  realm^  to  which  alone  it  refers. 

In  the  Ceylon  case  the  late  Sir  B.  Ped  was  at  first 
disposed  to  adopt  that  view ;  but  when  referred  to  the 
Statute  Book,  which  had  dearly  put  the  contrary  con- 
struction upon  it,  expresdy  reserving  to  the  Crown  the 
Sower  of  declaring  martial  law  in  time  of  rebellion, 
e  frankly  acknowledged  his  error.  The  Saturday 
Review  had  fallen  into  the  same  error  in  its  earlier 
artides  on  the  subject,  but  had  not  the  same  candour. 
On  that  occasion  Mr.  Stuart  Wortiey,  the  late  Be- 
oorder,  put  the  question  on  its  true  basis,  when  he 
said  to  the  Judge  Advocate-General,  "  In  short,  the 
prodamation  of  martial  law  is  the  dedaration  of  a 
state  of  war."  To  which  the  answer  of  the  Judge 
Advocate-General  was,  '*  Precisdy  so."  And  that  view 
was  adopted  and  adhered  to  by  the  Crown  then,  and 
has  been  just  formaUy  adopted  and  declared  by  the 
Crown  in  the  Jamaica  case.  For  the  Secretary  of 
State,  in  his  despatch,  confirming  the  Commissioners' 
Beport,  declared,  upon  the  advice  of  the  law  officers  of 
the  Crown,  that  no  indemnity  was  required  for  acta 
done  under  orders  during  martial  law — the  very  pro- 
position maintained  by  Mr.  Finlason.  To  this,  again, 
the  Saturday  Beoiew  makes  no  allusion,  and  leaves  it 
to  be  supposed  that  the  whole  subject  of  martial  law 
is  obsolete,  and  that  it  has  never  been  exhumed  since 
the  time  of  the  Commonwealth.  Agreeing  with  the 
Saturday  Beoiew  that  the  subject  is  one  of  great  im- 
portance, we  wish  that  it  had  been  discus^  in  its 
pages  with  more  candour,  and  more  justice  to  its 
reisers. 


Sm  FBEDEBIC  POLLOCK 

It  is  hardly  probable  that  the  retirement  of  Sir 
Frederic  Pollock  should  pass  without  notice  in  a  legal 
journal.  The  length  to  which  his  career  has  been 
protracted  would  of  itself  be  most  remarkable;  and 
he  belonged  to  an  order  of  men  of  whom  the  last  are 
now  leaving  the  bench.  Whatever  may  be  the  cause, 
men  of  the  same  high  calibre  of  intellect  and  mental 
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character  do  not  now  appear  in  the  ranks  of  the  com- 
mon-law branch  of  the  profession ;  as  the  very  men- 
tion of  such  names  as  Lyndhurst,  Brougham,  Scarlett, 
Coleridge,  Wilde,  Pollett,  and  Pollock  will  remind  ns. 
When  Dr.  Lushington,  likewise,  shall  have  resigned, 
tiie  last  of  this  iUnstnoiiB  race  will  have  passed  away 
from  the  bench ;  and  if  they  are  to  have  any  successor 
in  the  future,  it  will  be,  so  far  as  we  can  see,  in  the 
person  of  the  son  of  one  of  the  most  distinguished  of 
them. 

Mr.  Pollock's  career  at  the  bar  commenced  in  asso- 
ciation with  such  men  as  Scarlett  and  Brougham,  and 
not  long  since  the  writer  heard  him  mention  that 
Brougham  was  his  junior  in  the  profession,  and  had 
appeared  as  junior  to  him.  He  also  mentioned  how 
proud  he  was  when  he  first  gained  a  verdict  against 
Scarlett.  This  carries  us  back  more  than  half  a  cen- 
tury ago ;  in  fact,  one  might  almost  say  ^  'Tis  sixty 
Tears  since.'*  There  were  giants  in  those  days — giants 
m  intellect ;  and  Mr.  Pollock  was  among  them.  He 
had  an  intellect  of  the  highest  order ;  he  had  won  the 
highest  honours  at  the  university ;  he  came  to  the  bar, 
as  so  many  then  did,  with  an  intellect  at  once  keen 
and  highly  cultivated ;  and  it  was  soon  exercised  se- 
-verely  in  constant  contest  with  some  of  the  most 
powerful  advocates  that  have  ever  adorned  the  bar.  He 
soon  rose  to  the  first-rate  practice,  and  some  years  ago 
his  late  derk,  Mr.  Coleman,  shewed  the  writer  and 
others  of  the  bar,  the  Liverpool  cause  list  for  some 
year  nearly  half  a  century  ago,  in  which  every  special 
jury  cause  was  marked  as  one  in  which  Mr.  Pollock 
was  retained  on  one  side  or  the  other.  In  the  Law 
Reports  of  the  first  quarter  of  the  present  century 
the  name  of  Mr.  Pollock  also  constantly  appears  op- 
posed to  those  of  Campbell — the  late  Lord  Campbell — 
or  Parke — the  present  Lord  Wensle^dale.  More  than 
a  quarter  of  a  century  has  elapsed  smce  he  was  Attor- 
ney-General, with  Sir  William  FoUett  as  Solicitor- 
General.  Probably  no  minister  ever  had  two  such 
powerful  law  officers  as  Sir  R.  Peel,  and  very  proud 
he  was  of  them  both,  paying  them  on  all  occasions 
the  most  marked  respect,  and  relying  on  them  with 
implicit  confidenoe.  Either  from  hu  intellect  not 
being  so  facile  aa  his  colleagneV  (though  it  was 
more  powerful),  or  from  his  eloquence  being  more 
forensic  than  parliamentary  in  its  eharacter.  Sir  Fre* 
deric  Pollock  did  not  make  such  a  brilliant  figure  in 
debate  as  his  coadjutor,  and  the  honours  of  parliamen- 
tary oratory  were  won  by  Sir  William  FoUett.  There 
was,  however,  a  manly  dignity  about  Sir  Frederic  Pol- 
lock which,  whenever  he  add&essed  the  House,  always 
secured  its  respectful  aitention ;  and  he  left  Ins  name 
attached  to  more  than  one  measure  of  useful  and 
sensible  legislation.  His  forensic  eloquence  was  sin- 
golarly  impressive,  ^m  its  union  of  dignity  with 
earnestness.  Hia  style  was  marked  bv  more  dignity 
of  delivery  than  any  other  man  at  the  bar.  He  gained 
great  verdicts ;  and  one  case  occurs  to  the  recoUection 
of  the  writer — an  action  for  malicious  prosecution — 
which  was  tried  before  Lord  Abinger,  and  in  which 
Pollock  was  for  tiie  plaintiff,  and  Follett  for  the  defend- 
ant ;  and  in  which,  after  a  splendid  forensic  struggle, 
the  powerful  reply  of  Sir  Frederic  Pollock  gained  a  ver- 
dict for  the  enormous  sum  of  3000^.  The  style  of  Sir 
Frederic  was  marked  by  such  dignity,  that  it  was,  per- 
haps, more  judicial  than  forensic ;  and  there  probably 
never  was  a  man  whose  style  and  manner  were  more 
fitted  for  the  chief  seat  on  a  judicial  bench.  There 
was  a  commanding  power  in  his  intellect,  and  an  im- 
posing dignity  in  his  voice,  and  manner,  and  utterance, 
which,  joined  to  his  vast  experience,  gave  him  immense 
influence  upon  the  bench,  either  with  his  brethren  or 
the  bar,  and,  it  may  be  added,  gave  him  prodigious  in- 
fluence with  a  juiy.    It  has  been  remarked  that  no 


judge  ever  had  tuch  influence  with  a  jury;  and  hia 
summing  up,  in  cases  in  which  he  took  an  interest,  and 
desired  to  influence  the  verdict,  were  certainly  consum- 
mate specimens  of  judicial  skill.  As  illustrations  of 
this,  may  be  mentioned  hia  summing  up  in  the  case  of 
HaJtch  V.  Lewia^  and  in  the  case  oi  The  AkxcmdnL. 
Both  these  cases  were  towards  the  dose  of  his  career, 
and  were  marked  hy  as  much  potoer  as  a  judge  could 
possibly  display.  He  was  Chief  Baron  for  more  than 
twenty  years,  and  he  retained  his  mental  vigour  to  the 
last,  although  at  the  time  of  his  retirement  his  age  was 
not  less  than  eighty-two.  He  waa  rather  proud  of 
this,  as  well  he  might  be,  and  was  wont  to  say  that  he 
was  the  oldest  judge  who  had  ever  sat  on  the  EnglUh 
bench.  "  Lord  Mansfield  (he  would  add)  retired  at  the 
age  of  eighty.'*  There  was  not  the  slightest  decay  or 
decline  in  his  mental  faculties,  although,  no  doubt,  there 
was  physical  weakness  which  rendex^  his  retirement, 
though  not  necessary,  wise  and  judicious.  It  is  mora 
I  pleasant  to  retire  while  one's  faculties  are  yet  unaf- 
fected than  to  wait  until  they  shew  symptoms  of  de- 
'  cay.  And,  certainly,  no  man  might  more  readily  retire, 
I  or  find  greater  pleasure  in  his  retirement.  Sir  Frederic 
;  Pollock,  like  Littledale  and  Coleridge,  had  always  found 
I  his  recreation  in  the  exerdse  of  those  fine  faculties  of 
mind  which  had  been  so  richly  cultivated  and  so  richly 
,  exercised ;  and  to  the  last  he  retained  his  keen  relish 
I  for  intellectual  enjoyment.  His  recreations,  indeed^ 
were  of  a  rather  severe  order,  consisting  chiefly  of  ex- 
ercises in  mathematics.  He  added  to  these  severe  pur- 
suits, however,  others  of  a  lighter  order ;  he  was  much 
attache^  to  art ;  and  to  one  art  in  particular,  photo- 
graphy, he  was  greatly  addicted.  The  photo^phers^ 
proud  of  their  illustrious  associate,  made  him  president 
of  the  Photographic  Society,  and,  we  believe.  Sir  Fre- 
deric still  holds  the  office.  To  a  mind  lilce  his,  leisure 
can  never  want  employment,  and  well-eamed  retire- 
ment must  be  unalloyed  enjoyment.  In  his  case,  also, 
it  has  peculiar  claims,  owing  to  the  lazgeacope  of  his 
family  circle,  and  the  unusual  attractiona  of  hia  do- 
mestic life.  If  there  was  one  distinction  of  his  great 
age  of  which  Sir  Frederic  Pollock  was  more  proud  than 
of  his  undimmed  faculties,  it  was  his  patriarchal  hap- 
piness as  the  head  of  a  family.  He  has  been  heard  to 
say  that  he  had  sixty-flve  direct  descendants.  ^  Hav« 
you  any  great  grandchildren,"  asked  a  friend.  "  Any  ?'' 
exclaimed  the  old  Chief  Baron,  *^  Why,  I  have  five  al- 
ready, and  hope  to  have  more."  It  is  not  every  one  to 
whom  it  is  given  to  see  his  children's  children ;  but  to 
live  to  see  the  fourth  generation  is  a  happiness  which 
faUs  to  few.  Aiid  of  Us  gratitude  for  ^is  great  hap- 
piness Sir  Frederic  PoUodc  made  no  secret.  If  (as  in 
Scripture  seems  to  be  implied),  to  see  one's  descendants 
to  the  third  and  fourth  generation  is  the  nreatest  test 
of  earthly  blessedness,  then  Sir  Frederic  Pollock's  life 
must  have  been  blessed,  indeed.  To  such  a  man,  with  the 
memory  of  such  a  life,  and  the  recollections  of  such  a 
career,  with  the  possession  of  such  mental  faculties, 
and  the  society  of  such  a  family — to  such  a  man,  re- 
tirement surely  can  bring  nothing  but  repose  and  en- 
joyment ;  and  long  may  he  live  to  enjoy  it. 


Impmal  iParliammt. 

HOUSE  OF  LORDS.— TAttr«<2ay,  July  12. 
Law  of  Capital  Pdnishmbnt  AMENnaiENT  Bill. 
The  report  of  amendments  on  this  bill  was  brought  up  and 
agreed  to. 

Administration  op  Justice  Chancbrt  Amendment 
Bill. 
Lord  Cramoorth  moved  the  second  reading  of  this  bill^ 
which  provided  that  on  the  next  vacancy  in  the  office  of  Lord 
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Justice  the  Master  of  the  Rolls  should  become  a  Lord  Jnstioe, 
another  Vice-chancellor  being  appointed.  Tlie  Master  of  the 
Rolls  was  one  of  the  highest  functionaries  in  the  Court  of 
Chancery,  and  yet  an  appeal  now  lay  from  his  judgments  to 
the  Lords  Justices,  who  were  individually  of  lower  rank. 
That  seemed  to  him  to  be  an  anomaly  which  it  was  desirable 
to  remove,  while  it  would  incidentally  have  the  advantage  of 
saving  the  country  lOOQL  a  year— the  difference  between  the 
salaries  of  the  Lords  Justices  and  of  the  Master  of  the  Bolls 
on  the  one  hand,  and  of  a  Vice-Chancellor  on  the  other. 

The  Lord  Chancellor  could  not  acquiesce  in  the  bill,  the 
effect  of  which  would  be  to  abolish  the  office  of  Master  of  the 
Rolls  in  all  but  the  name.  The  only  reason  given  for  the  mea- 
sure was,  that  it  was  an  anomaly  that  an  appeal  should  be 
made  from  the  Master  of  the  Rolls  to  functionaries  of  inferior 
rank.  But  this  must  have  been  foreseen  by  the  Legislature 
when  the  Court  of  the  Lords  Justices  was  created ;  and  it  was 
evidently  a  mere  matter  of  sentiment,  and  one  of  quite  in- 
sufficient importance  to  become  the  basis  of  legislation.  If 
the  change  contemplated  by  the  bill  took  place,  there  would 
be  the  greatest  difficulty  in  providing  for  the  employment  of 
the  present  staff  of  the  Master  of  the  Rolls,  because  many  of 
their  offices  would  become  mere  sinecures.  He  understood 
that  the  present  Master  of  the  Bolls  was  opposed  to  the  bill, 
and  under  these  circumstances  he  trusted  that  the  second 
reading*  would  not  be  pressed. 

J«ord  St,  LeonareUf  in  opposing  the  bill,  observed,  that  the 
principle  upon  which  it  was  founded  seemed  to  be,  tliat  an 
appeal  from  the  Master  of  the  Bolls  was  an  appeal  from  a 
superior  to  an  inferior  tribunal.  But  such  was  not  the  case, 
for  fioch  an  appeal  was  intended  to  be  an  appeal  to  the  Lord 
Chancellor  and  the  two  Lords  Justices.  The  intention  ori- 
ginally vres,  that  the  Lord  Chancellor  shonld  preside  more 
frequently  in  the  court  than  had  been  the  custom  of  late. 

Lord  liomilly  stated,  that  when  the  noble  and  learned 
Lord  who  lately  sat  upon  the  woolsack  consulted  him  with 
TCgard  to  the  bill,  his  answer  was,  that  he  placed  himself  en- 
tirely in  his  hands,  and  would  give  his  assent  to  it  if  he 
thought  it  desirable.  Some  time  after  the  noble  and  learned 
Lord  sent  him  a  copy  of  the  bill ;  and  upon  carefully  con- 
sidering it,  he  thought  it  would  so  seriously  affect  the  ancient 
Itanetions  exercised  by  the  Master  of  the  Rolls,  sod  cause 
so  much  complication,  that  be  suggested  to  the  noble  and 
learned  Lord  whether  it  would  not  be  better  to  withdraw  the 


Lord  Kingsdoum  understood  the  object  of  the  bill  was  to 
cartail  the  number  of  appeals  that  came  up  to  their  Lord- 
ships' House  y  because  it  had  been  found,  unfortunately,  that 
since  the  appointment  of  the  Lords  Justices,  the  numbier  of 
these  appeals  had  not  been  seriously  diminished. 

Lord  Cranworih  said  his  view  was,  that  the  Master  of  the 
Rolls  should  exercise  the  duty  of  a  Lord  Justice  as  well  as 
that  of  the  Master  of  the  Rolls.  He  had  wished  to  put  all 
appellate  jurisdiction  on  an  equal  footing,  and  he  had  thought 
that  a  seat  on  the  Bench  of  the  Lords  Jnatioes  was  the  pro- 
per place  of  the  Master  of  the  Rolls.  As  the  noble  and 
learned  Lord  on  the  woolsack,  who,  of  course,  represented  the 
Government,  objected  to  these  views,  he  would  not  put  their 
Lordships  -to  the  trouble  of  dividing,  but  would  withdraw  the 
biU. 

Bill  withdrawn  accordingly. 

Statute  Law  Revisiok  Btll. 
On  the  motion  of  Lord  Cranworih,  the  order  for  the  se- 
cond reading  of  this  bill  was  discharged. 

Judicial  Committee  op  the  Paiyt  Council  Bill. 

At  the  suggestion  of  the  Lord  Chancellory 

Lord  Cranioorth  consented  that  the  order  for  the  second 
reading  of  this  bill,  the  object  of  which  was  to  secure  a  more 
regular  attendance  at  the  sittings  of  the  Judicial  Council, 
should  be  discharged,  there  not  being  sufficient  time  to  con- 
sider the  bill  during  session. 

The  bill  was  then  withdrawn. 

Friday,  Juty  18. 
Cakktage  and  Deposit  of  Dakoeeous  Goods  Bill. 

On  the  motion  of  the  Earl  of  Belmore,  this  bill  was  read  a 
second  time. 

Law  ot  Capital  Punishment  Amendment  Bill. 
Lord  Cranworih  moved  that  this  bill  be  read  a  third  thne. 


After  soma  observations  from  Lord  Toynham  in  condem- 
nation of  it. 
The  motion  was  agreed  to,  and  the  bill  passed. 

Tuesday,  July  17. 
Public  Companies  Bill. 

The  Earl  of  Nelson  proposed  the  second  reading  of  this 
bill,  the  object  of  which  was  to  enable  shareholders  of  public 
companies  to  vote  by  voting  papers  as  well  as  personally  and 
by  proxies.  The  evU  of  the  present  system  was,  that  as  prox- 
ies were  obliged  to  be  filed  at  the  offices  of  the  company  forty- 
eight  hours  before  a  meeting,  and  the  directors  thus  acquired 
a  perfect  knowledge  of  their  own  strength  and  of  that  of  their 
opponents,  they  were  enabled  to  draw  up  their  report  and 
shape  their  course  accordingly. 

Lord  Bedeedale  thought  the  appropriate  remedy  for  the 
evil  complained  of  would  be  to  introduce  a  bill  rendering  it 
unnecessary  to  lodge  proxies  at  the  office  of  the  company 
forty-eight  boon  before  a  meeting.  At  the  same  time  he 
would  not  oppose  the  second  reading  of  the  bill. 

The  Duke  of  Buckingham  said  that  the  bill  would  not 
work  in  its  present  shape,  and  he  therefore  trusted  that  at 
this  late  period  of  the  session  the  second  reading  would  not  be 
pressed. 

The  order  of  the  day  was  then  discharged. 

The  Dooa  Bill. 
On  the  order  of  the  day  for  going  into  committee  on  this 
UU, 

Lord  Crantoorth  opposed  the  hUl  as  a  piece  of  petty  and 
unnecessary  legislation.  If  a  person  kept  a  savage  dog,  with- 
out due  precaution,  he  could,  as  the  law  now  stood,  l»  made 
liable  for  any  dnmsge  the  animal  did.  He  would  move  that 
they  should  go  into  committee  that  day  three  months. 

The  Marquis  of  Clanricarde  thought  that  the  owner  of  a 
dog  should,  under  all  circumstances,  be  made  liable  for  any 
injury  which  was  done  by  the  animal.  The  bill  had  obtained 
the  unanimous  assent  of  the  House  of  Commons,  and  he 
trusted  that  their  Lordships  would  not  reject  it. 
.   The  House  then  divided,  when  there  were — 

For  g^ing  into  committee       . .         •  •         •  •  14 

Against ..         ..         ••  37 

Majority         —23 

The  bill  was  therefore  rejected. 


HOUSE  OF  COMMONS.— iroiu2aif,  July  16. 
The  Health  of  Towns  Bilu 
In  reply  to  Mr.  Henioy, 

Mr.  Waipole  said  he  proposed  proeeeding  with  this  Mil  on 
Thursday  next. 

Sale  of  Land  by  Auction  Bill  and  Bzfoematokt 
AND  Industrial  Schooia  Bills. 

Mr.  K,  Jffugeesen  asfeed  the  Home  Secretary  wliether  he 
intended  to  proceed  with  these  bills. 

Mr.  Walpols  said  he  mtended  to  nKova  that  the  order  of 
the  day  relating  to  the  Sale  of  Land  by  Awstioo  Bill  be  dis- 
chai^ged,  but  that  he  would  prooeed  ^th  the  other  hUls  if 
possible  that  night 

Sale  and  Puechase  of  Shakes  Bill. 

Mr.  Crawford  asked  the  hon.  member  for  iTork  whether 
it  was  his  intention  to  proceed  with  this  bilL 

Mr.  Lotman  said  he  proposed  to  take  the  bUl  on  Thursday 
night 

The  Banjlsuptct  Bill. 

Mr.  Crawford  also  asked  wliat  course  Govennnaat  i»> 
tended  to  pursue  with  reiereaoe  to  this  bUL 

The  Attorney'  Oeneral  said  the  hoil.  member  would  not  be 
surprised,  knowing  as  he  did  the  magnitude  and  importance 
of  the  subject  and  the  length  of  the  bill,  when  he  heard  that 
it  was  not  the  intention  of  the  Government  to  prooeed  with 
the  bill  during  the  present  session.  At  the  same  time  her 
Majesty's  Government  considered  it  to  be  one  of  the  most 
pressing  measures  to  which  their  attention  could  be  directed, 
and  they  hoped  to  be  able  to  introduce  a  bill  at  the  earliest 
possible  moment  next  session. 

Railways  Claubbs  Bill. 
This  bill  was  withdrawn. 
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Public  Works,  Harbours,  &e.,  Adyavcbs  Bill. 
TbiB  bill  passed  through  committee. 
The  New  Forest  Poor  Relief  Bill  passed  through  com- 
mittee. 

Petit  Juribs  (Irelai^d)  Bill. 
The  order  for  the  second  reading  of  this  bill  was  read  and 
discharged. 

CoMHON-LAW  Procedure    Amendment   Acts  (Ire- 
land) Bill. 

The  order  for  the  second  reading  of  this  bill  was  read  and 
discharged. 

The  Charitable  Trusts  Deeds  Inrolment  Bill  was  read  a 
second  time. 

The  Inland  Revenue  Bill  was  read  a  second  time. 

The  Revising  Barristers  Qualifications  Bill  was  read  a  third 
time,  and  passed. 

The  order  for  the  Mines  Assessment  Bill  was  read  and  dis- 
charged, as  was  also  the  order  in  Juries  in  Criminal  Cases 
BiU. 

Tuesday,  July  17. 

Thb  Jamaica  Commission. 
Mr.  J,  8,  Mill, — I  beg  to  give  notice,  that  on  Thursday 
next  I  shall  put  the  following  series  of  questions  to  the  Chan- 
cellor of  the  Exchequer: — Whether  any  steps  have  been  or 
will  be  taken  to  hring  to  trial  Lieutenant  Adcock  for  unlaw- 
fully putting  to  death  two  men,  named  Mitchell  and  Hill, 
without  trial,  and  six  persons  after  alleged  trial  by  court- 
martial  on  charges  not  cognisable  by  a  military  court ;  for 
flogging  without  trial  Mr.  John  J^i^derson  and  others,  and 
authorising  one  Henry  Ford  to  flog  many  men  and  women 
without  trial,  one  of  whom,  named  John  Mullens,  died  in 
consequence.  Whether  any  steps  have  been  or  will  be  taken 
to  bring  to  trial  Captain  Hole  for  hanging  one  Donaldson 
without  trial ;  for  shooting  and  permitting  to  be  shot  various 
persons  without  trial;  for  putting  to  death  by  hanging  and 
shooting  thirty-three  persons'^  after  trial  by  a  so-called  mili- 
tary court  for  ficts  not  cognisable  by  a  military  court,  and 
without  observance  .of  the  rules  prescribed  by  the  Articles  of 
War;  for  flogging  various  men  and  women  witliout  trial; 
and  for  being  accessory  after  the  fact  to  the  unlawful  putting 
to  death  of  numerous  persons  by  soldiers  under  his  com- 
mand. Whether  any  steps  have  been  or  will  Be  taken  to 
bring  to  trial  Lieutenant  Oxiey  for  putting  John  Burdy  to 
death  after  a  simflar  unlawful  trial,  and  for  permitting  the 
men  under  his  command  to  fire  at  unarmed  peasants,  and 
cause  the  death  of  several  persons.  Whether  any  steps  have 
been  or  will  be  taken  to  bring  to  trial  Ensign  CaUen  and  Dr. 
Morris  for  putting  three  men  to  death  without  trial,  and  Dr. 
Morris  for  shooting  one  William  Gray.  Whether  any  steps 
have  been  or  will  be  taken  to  bring  to  trial  stipendiary  ma- 
gistrate Fyfe  for  burning  houses  of  peasants,  putting  to  death 
one  person  without  trial,  and  being  accessory  to  tibe  unlaw- 
ful putting  to  death  of  various  others.  Whether  any  steps 
have  been  or  will  be  taken  to  bring  to  trial  Attorney-General 
Bishop,  Lieutenant  Brand,  Captain  Lake,  and  Captain  Field, 
for  sitting  as  presidents  or  memben  of  alleg^  courts-martial, 
by  whom  numerous  persons  were  unlawfully  put  to  death. 
Whether  any  steps  have  been  or  wiU  be  taJcen  to  bring  to 
trial  General  0*Connor,  for  having  been  accessory  before  and 
after  the  fact  to  numerous  unlawful  executions,  some  of  them 
without  trial,  and  othen  after  the  illegal  trials  already  speci- 
fied. Whether  any  steps  have  been  or  will  be  taken  to  bring 
to  trial  Colonel  Nelson,  Brigadier-General  in  Jamaica,  for 
unlawfully  causing  to  be  tried  in  time  of  peace,  by  military 
courts  irregularly  composed,  for  acts  alleged  to  have  been 
done  before  the  proclamation  or  beyond  the  jurisdiction  of 
martial  law,  and  after  such  trial  to  be  unlawfully  put  to 
death  the  following  persons — Georgre  William  Gtordon,  Ed- 
ward Fleming,  Samuel  Clarke,  William  Grant,  George  Mac- 
intosh, Henry  Laurence,  Letitla  Geoghan,  and  six  other  wo- 
men, one  of  them  in  a  state  of  pregnancy;  Sdpio  Cawell, 
Alexander  Taylor,  Toby  Butler,  Jasper  Hall  Livingstone,  and 
various  other  persons  who  had  been  previoosly  flogged;  and 
about  180  other  alleged  rebels;  and  for  authorising  the  flog- 
ging without  trial  of  Alexander  PhiUips,  Richard  Clark,  and 
numerous  others.  Whether  any  legal  proceedings  have  been 
or  will  be  ordered  to  be  taken  against  Mr.  Edward  John 
Eyre,  lately  Governor  of  Jamaica,  for  complicity  in  all  or  any 
of  the  above  acts,  and  particularly  for  the  iUegal  trial  and 


execution  of  Mr.  George  WUliam  Gordon.  If  not,  whether 
her  Miyesty's  Government  are  advised  that  these  acts  are  not 
oflbnces  under  the  criminal  law. 

Courts  of  Justicb. 
Mr.  Hunt  obtained  leave  to  bring  in  a  bill  to  amend  the 
acts  relating  to  the  intended  courts  of  Justice. 

Expiring  Laws. 
On  the  motion  of  Mr.  Hunt,  a  select  committee  was  ap- 
pointed to  inquire  what  temporary  laws  of  a  public  and  ge- 
neral nature  are  now  in  force,  and  what  laws  of  the  like 
nature  have  expired,  since  the  last  report  upon  the  subject ; 
and  al»o  what  laws  of  the  like  nature  are  about  to  expire  at 
particular  periods,  or  in  consequence  of  any  contingent  public 
event. 

County  Assessments  Bill. 
The  bill  was  read  a  third  time,  and  passed. 
The  Charitable  Trusts  Deeds  Inrohnent  Bill  passed  through 
committee. 

Wednesday,  July  18. 

Thb  Purchase  and  Salb  op  Sharer  Bill. 

Mr.  Fildea  asked  the  hon.  member  for  York  whether  be 
intended  to  limit  the  operation  of  this  bill,  the  second  reading 
of  which  stands  for  Thureday,  to  Joint-stock  Banks  and  Joint- 
stock  Discount  Companies. 

Mr.  Leeman  said  he  intended  to  adopt  the  amendment  of 
which  his  hon.  Mend  had  given  notice,  and  to  limit  the  opera- 
tion of  the  bill  to  the  extent  proposed. 

Legitimacy  Declaration  Bill. 

Mr.  T.  Chambers,  on  moving  that  the  order  for  the  second 
reading  of  this  bill  be  discharged,  explained  that  the  object 
was  to  remove  the  difficulties  which  stood  in  the  way  of  trial 
by  jury  on  questions  of  legitimacy. 

Mr.  Crat^rd,  whose  name  appeared  on  the  back  of  the 
bill,  begged  to  inform  the  House  that,  relying  on  the  high 
professional  standing  of  the  hon.  member  who  had  just  aat 
down,  he  had  consented  to  allow  his  name  to  be  put  the 
bill,  believing  that  it  was  simply  intended  to  secure  trial  by 
jury.  On  receiving  a  copy  of  the  bill,  he  found  it  was  the 
same  measure  that  had  been  frequently  brought  forward  by 
the  hon.  gentieman  now  the  Chief  Baron  of  the  Exchequ^ 
Court  (Sir  Fitzroy  Kelly),  which  had  been  always  rejected 
by  the  House,  and  one  to  which  he  was  enturely  opposed. 
He  was  satisfied  that  the  doubts  the  hon.  member  had  ex- 
pressed with  referejice  to  the  act  now  in  force  did  not  exist 
at  all. 

The  order  for  the  second  reading  was  then  discharged,  and 
the  bill  withdrawn. 
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LONDON,  JULY  28,  1866. 

THE  CASE  OF  GORDON. 
Th£  case  of  Gordon  is  likely  to  be  a  leading  case 
on  the  subject  of  martial  law,  for  whioh  reason  we 
commented  upon  it  in  an  article  in  January.  We  then 
examined  the  question  of  the  legality  of  the  trial,  with 
reference  either  to  the  authority  of  courts-martial  un- 
der martial  law,  or  to  the  arrest  of  the  prisoner  in  a 
district  not  under  martial  law,  or  to  the  supposed  in- 
sufficiency of  the  evidence.  And  we  expressed  our 
opinion  (in  opposition  to  a  very  positive  opinion  to 
the  contrary),  that  courts-martial  Jiad  authority  under 
martial  law ;  that  the  removal  of  the  prisoner  into  the 
district  under  martial  law  was  perfectly  legal  (upon 
the  fundamental  principle,  that  the  trial  of  crime  is 
local),  assuming  that  he  had  committed  or  been  party 
to  the  commission  of  a  crime  in  that  district ;  and  that 
the  question,  whether  he  had  been  party  to  such  a 
crime,  was  for  the  oourt-martial,  provided  there  was 
any  evidence  on  which  they  might  honestly  come  to 
that  conclusion.  And,  finally,  we  decried  as  absurd, 
the  idea  of  trying  Governor  Eyre  for  murder;  and  de- 
clared that,  though,  no  doubt,  it  would  be  competent 
to  any  one,  under  the  43  Qeo,  3,  to  prefer  an  indict- 
ment for  murder  against  him,  no  judge  who  charged 
the  grand  jury  would  fail  to  tell  them  that  they  must 
not  Jind  the  bill  unless  satisfied  that  the  executi(m  was 
the  result  of  a  wicked  conspiracy  between  the  go- 
vernor, the  general,  and  the  court,  to  execute  the 
prisoner  under  colour  and  pretence  of  martial  law,  not 
realiy  believing  him  to  be  guilty,  and  not  really  in 
pursuance  of  a  trial  and  sentence,  but  merely  in  pur- 
suance of  a  murderous  conspiracy.  Upon  which  direc- 
tion, of  course,  as  there  would  not  be  a  particle  of 
evidence  of  anything  of  the  kind,  no  jury  would  find 
the  bill.  These  conclusions  are  now  admitted  by  all 
rational  persons.  In  an  article  of  the  dOth  June  we 
adverted  to  the  Beport  of  the  Commissioners,  which 
contained  nothing  at  variance  with  them.  And  the 
chairman  of  the  Jamaica  committee — formed  mainly 
for  the  purpose  of  prosecuting  Mr.  Eyre — has  avowed 
himself  so  satisfied  of  the  absurdity  of  the  idea,  that 
he  has  not  only  declined  to  adopt  it,  but  has  publicly 
denounced  it,  and  retired  from  the  chairmanship  of 
the  committee.  We  must  say,  it  is  scandalous  that 
such  a  committee  should  ever  have  been  formed — 
acting,  as  they  did,  for  the  avowed  purpose  of  pro- 
moting a  criminal  prosecution,  and  taking  every  pos- 
sible means  to  poison  the  fountains  of  justice,  and 
prevent  the  accused  from  having  a  fair  trial.  This 
may  not  have  been  intended  by  the  committee  (at  all 
events,  by  its  more  respectable  members),  but  it  was 
the  effect  which  the  means  they  took  was  necessarily 
calculated  to  produce,  and  for  which,  therefore,  they 
would  have  been  criminally  responsible.  Among  the 
means  they  have  taken  was  the  publication  of  inflam- 
matory appeals,  and  even  of  a  legal  opinion,  tending 
to  shew  that  Mr.  Eyre  had  been  guilty  of  murder; 


and  almost  all  our  eotemporaries— even  our  legal  co- 
temporaries — ^were  so  far  turned  away  by  partisan 
feelings,  aa  to  advocate  that  view.  This  was  the 
very  offence  for  which  Sir  Francis  Burdett  was  se- 
verely punished.  {Rex  v.  Burdett,  4  B.  &  Al  95,  314). 
He  had  published  a  letter  to  the  effect  that  the  mili- 
tary, in  what  he  called  ^^the  Manchester  massacre,^* 
were  guilty  of  murder,  and  for  this  he  was  fined  and 
imprisoned,  on  the  ground  that  it  had  the  necessary 
^ect  of  tending  to  prevent  them  £com  having  a  fair 
triaL  This  case  is  apposite  to  Gk>rdon's  case,  in  more 
points  than  one ;  for  in  that  case,  as  in  a  previous  case 
{Rex  V.  Harvey  and  Chapman,  2  B.  &  Cr.  257),  it  was 
recognised  as  undoubted  law,  that  if  a  man  publishes 
matter  calculated  to  produce  a  mischievous  effect,  it 
must  be  taken  that  he  intended  to  produce  that  effect, 
and  is  responsible  for  it. 

This  brings  us  back  to  Gordon's  case,  with  reference 
to  the  supposed  liability  of  any  one  for  his  murder. 
We  assume— for  it  has  aJready  been  established  in  our 
former  articles,  and  it  is  evidently  assumed  and  im- 
plied in  the  Commissioners*  Jteport — that  the  trial  was 
legal;  that,  as  we  shewed  in  our  article  of  the  30th 
June,  would  depend  on  the  authority  of  courts-martial 
under  martial  law,  which  is  recognised  by  the  Commis- 
sioners, and  on  the  jurisdiction  of  the  court  over  the 
particular  person  and  the  particular  charge,  which  we 
established  in  our  article  of  January,  and  which  is  con- 
sidered very  elaborately  in  Mr.  Finlason*s  "  Treatise  on 
Martial  Law."  But,  assuming  the  legality  of  the  trial, 
in  the  sense  of  the  authority  of  the  court,  and  their 
jurisdiction  over  the  prisoner,  it  is  said  that  the  con- 
viction was  illegal,  because  it  was  not  supported  by 
the  evidence.  This,  in  a  legal  point  of  view,  is  per- 
fectly absurd.  Nothing  is  more  common  than  for  a 
judge  in  a  court  or  criminal  case  to  express  his  dieeeni 
from  the  verdict;  nay,  as  Mr.  Finlason  observes,  it  ia 
not  uncommon  for  the  judge  on  a  criminal  trial  to  tell 
the  jury  that,  in  his  opinion,  the  evidence  is  not  suffi- 
cient to  sustain  the  charge,  and  yet  for  the  jury  to 
convict  contrary  to  his  opinion.  The  judge  has  no 
power  to  withdraw  the  case  from  the  jury,  if  there  ia 
any  evidence,  however  he  may  differ  from  them  as  to 
its  weight  and  effect,  for  its  weight  and  effect  is  for 
ikem  to  consider;  and  if  there  is  any  evidence  for 
them  to  consider,  then  there  is  evidence  which  will 
legally  warrant  them  in  finding  the  prisoner  guilty^ 
notwithstanding  that  the  judge  does  not  deem  it  suf- 
ficient— nay,  considers  it  wholly  insufficient  to  sustain 
the  verdict. 

In  a  criminal  case  there  is  no  mode  of  reviewing 
the  judgment  of  the  jury  upon  the  facts;  and  even  in 
a  dvil  case,  where  there  %»,  the  Court  will  not  set  aside 
a  verdict  merely  because  the  judge  differs  from  the 
verdict,  and  deems  the  evidence  was  insufficient  to 
sustain  it.  We  must  go  further,  and  say,  that  it  was 
against  the  to^ht  of  evidence ;  and  then  it  is  a 
matter  of  discretion  to  grant  a  new  trial  even  in  a 
civil  case ;  and  it  will  not  be  granted  if  it  appears  that 
justice  has  been  done ;  and  the  verdict  cannot  be  set 
aside  as  matter  of  right  and  of  law,  if  there  was 
any  evidence,  although  the  verdict  was  against  the 
weight  of  evidence.    And,  as  ahready  mentioned,  in  a 
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criminal  case,  the  verdict  cannot  be  disturbed  in  such 
a  case,  if  there  was  any  evidence,  although  it  was 
so  much  against  the  weight  of  evidence  that  the  judge 
strongly  dissented  from  it,  and  advised  the  jury  to 
find  the  prisoner  not  guilty.  It  is  manifest,  therefore, 
that,  on  a  trial  by  court-martial,  the  finding  is  legal  if 
there  is  any  evidence  upon  the  charge. 

Now,  what  was  the  charge  against  Gbrdon?    Trea- 
son, and  inciting  to  rebellion.   That  was  the  substance 
of  it.    As  to  treason,  we  may  dismiss  it,  because  the 
statutes  as  to  constructive  treason  only  apply  to  the 
realm.    The  charge,  then,  in  effect,  was  inciting  to  re- 
bellion.   That  is,  complicity  with  those  who  were  en- 
gaged in  the  massacre  or  inciting  to  rebellion.    Not 
complicity  in  (he  massacre.    It  was  naturally  but  erro- 
neously supposed,  that  to  justify  the  execution,  an 
offence  capital  at  common  law  must  have  been  sus- 
tained ;  that  is,  treason  or  murder.    And  as  treason 
was  out  of  the  question,  and  to  make  a  man  guilty  of 
murder,  he  must  have  been  a  party  to  it,  that  is,  have 
caused  and  procured  it,  or  helped  to  cause  and  pro- 
cure it,  it  was  assumed  that  it  was  necessary  to  shew 
that  Gordon  had  planned  and  intended  the  particular 
massacre;  of  which  there  certainly  was  not  sufficient 
evidence.   This  is  what  was  meant  by  people  who  said 
that  his  execution  was  a  murder,  and  so  forth ;  and 
probably  this  is  what  the  Commissioners  meant  when 
they  said  that  the  evidence,  in  their  opinion,  was 
wholly  insufficient  to  sustain  "the  charge;**  though 
they  did  not  say  (be  it  observed)  that  there  was  not 
sufficient  evidence  to  warrant  the  court-martial  in  find- 
ing the  prisoner  guilty  on  some  part  of  the  charge. 
They  evidently  supposed  that  it  was  necessary  to  prove 
that  he  designed  and  intended  the  particular  massacre. 
But  it  was  not  so ;  for  (as  Mr.  Finlason  shews  in  his 
book),  under  martial  law,  inciting  to  rebellion  is  a 
capital  offence;  for  it  is  so  by  military  law,  as  we 
have  been  shewn  lately  by  the  trials  of  soldiers  for 
Fenianism  in  the  army  in  Ireland.    And  neither  at 
common  law,  nor  by  military  law,  is  it  at  all  necessary 
that  the  party  should  have  actudUy  intended  the  mis- 
chief which  has  resulted.    It  is  enough  (as  Burdetfs 
case  shews)  if  his  acts  or  words  were  calculated  to  pro- 
duce the  mischief  which  ensued ;  that  is,  it  is  enough 
if  his  words  were  calculated  to  incite  to  rebellion  or 
insurrection.    Now,  that  this  was  so  in  the  case  of 
Gordon  is  so  much  beyond  a  doubt,  that  it  would  be 
worse  than  idle — it  would  be  a  mere  insult  to  our  un- 
derstandings—to pretend  that  it  was  not  so.    He  did 
not  dispute  the  proclamation  on  the  "state  of  the 
island,*'  in  which  he  told  the  excitable  negroes  that 
their  patience  must  be  exhausted,  and  that  they  must 
now  be  up  and  doing.    What  would  this  be  under- 
stood by  them  as  meaning?    And  it  was  proved,  that  a 
few  days  before  the  massacre  he  had  sent  this  sedi- 
tious proclamation  to  the  active  ringleaders  for  circu- 
lation in  the  disturbed  district.  Now,  these  facts  were 
not  disputed;  and  they  alone  were  sufficient  to  sustain 
the  conviction  under  martial  law.    But  this  was  only 
the  weakest  part  of  the  case.    A  witness  came  and 
swore  that  he  heard  the  prisoner  say  to  the  active  ring- 
leader, that "  the  blacks  must  have  the  land,  and  the 
whites  must  die."  This,  again,  of  itself  would  be  legally 


sufficient  to  sustain  the  charge.  WhAt  would  it  he  under- 
stood by  the  blacks  to  mean?    That  is  the  real  question. 
And  it  was  a  question  for  the  Court,  if  they  were 
satisfied — coupling  this  with  the  other  evidence — ^that 
the  natural  effect  was  to  incite  the  blacks  to  rise,  thdr 
finding  was  justified.    But  this  was  not  alL    There 
were  depositions  of  two  witnesses,  that  at  a  meeting  in 
the  disturbed  district  the  prisoners  told  the  blacks  to 
do  as  they  have  done  in  Hayti— i.  e.  rise  and  maaaacre 
the  whites.    This  evidence  was  not  legally  necessary, 
the  strictly  legal  evidence  being  amply  enough  to  sus- 
tain the  finding,  as  a  matter  of  law.    And  if  the  find- 
ing had  rested  upon  the  depositions  alone,  then  it  might 
have  been  said  that  it  was  not  satisfactory;  though 
even  then  it  is  a  mistake  to  suppose  that  they  were 
not  legally  admissible,  for  depositions  are  legally  ad- 
missible in  certain  cases  (and  in  others  they  are  not 
objected  to),  and  courts-martial  under  martial  law  are 
not  bound  by  the  strict  rules  of  legal  evidence.    But 
the  depositions  were  not  necessary,  and  were  only  con- 
firmatory of  other  evidence,  which  was  legally  admis- 
sible, and  which  was  sufficient  to  sustain  the  finding, 
because  shewing  that  the  prisoner  had,  tn/oci,  incited 
to  the  rebellion  in  the  disturbed  district ;  that  is,  that 
he  had  used  language  calculated  to  have  that  efifeet| 
whether  he  intended  it  or  not.    That  he  did  intend  it, 
and  that  he  intended  the  particular  massacre,  thou^ 
not  legaUy  necessary  to  justify  the  finding,  there  was, 
however,  some  evidence.    It  was  proved  that  be  had 
said  that  "his  people  would  be  revenged  upon  te 
magistrates'*  who  were  murdered.    It  was  proved  tint 
he  had  called  the  negroes  at  the  seat  of  the  rebellion 
"  his  people."    It  was  proved  that  the  massacre  was 
committed  by  his  intimate  political  associates  upon 
his  political  enemies ;  and  it  was  proved  that  he  spoke 
of  it  after  the  event  without  any  reprobation.    There 
was,  therefore,  evidence  that  he  intended  this  particular 
massacre ;  and  very  strong  evidence,  when  it  is  con- 
sidered how  unlikely  it  was  that  his  associateB  would 
have  taken  so  serious  a  step  as  a  deliberate  insurrec- 
tion without  his  privity.     The  contrary  view  was 
rested  on  a  denial  of  cmy  conspiracy  at  alL    But  the 
Commissioners  report,  upon  overwhelming  evidence, 
that  there  was  a  conspiracy  for  the  massacre ;  and  it 
was  a  conspiracy  by  his  intimate  political  associates. 
Could  he  have  been  ignorant  of  it?    The  natural  in- 
ference would  be,  that  he  was  not.    And  by  mihtazy 
law  the  mere  concealment  of  such  a  danger  would  be 
a  capital  offence.    The  courts-martial  in  Ireland  have 
shevm  us  that.   We  repeat,  however,  it  was  not  neces- 
sary to  shew  that  he  was  privy  to  the  particular  mas- 
sacre.   It  was  enough  that  he  had  used  language  cal- 
culated to  incite  to  rebellion ;  and  this  was  beyond  a 
doubt.    The  sentence,  therefore,  was  in  every  respect 
perfectly  legal 

And  even  if  it  were  not  so,  there  would  be  great 
legal  difficulty  in  making  the  governor  criminally 
liable  for  the  execution.  For,  as  Mr.  Finlason  shews, 
in  his  book,  the  effect  of  martial  law  is  to  make  the 
general  in  command  the  supreme  authority  in  the  dis- 
trict ;  and  it  was  the  general  in  command  who  directed 
the  trial.  All  that  the  governor  did  was  to  send  the 
prisoner  into  the  district  where  the  rebellion  broke 
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oat;  and  where,  beyond  all  doabt,  eUher  at  common 
law  or  by  martial  law,  the  prisoner  was  triable.  It  was 
the  general  who  considered  and  decided  that  fie  was 
triable  under  martial  law.  Then  he  stated  at  the 
time  in  his  report : — ^  After  six  hours  search  into  the 
documents  connected  with  the  case  of  G.  W.  Gordon, 
Jfownd  that  /  had  wfficimt  evidence  to  warrant  my  di- 
recting his  trial.  I  prepared  a  draft  charge  and  precis 
of  eyidence  for  the  court.  It  assembled  about  2  p.  m. 
this  day,  and  dosed  its  proceedings  affcer  day  light. 
The  President  having  transmitted  them,  /  carefuUy 
perused  them.  The  sentence  was  death.  I  considered 
it  my  duty  fuUy  to  approve  and  confirm I  in- 
close the  whole  of  the  proceedings  of  the  court  for 
your  information,  as  you  may  desire  to  see  what  evi- 
dence led  to  the  conviction  of  so  great  a  traitor.  I 
have  not  furnished  any  report  of  the  court  to  his 
excellency  the  governor,  because  his  excellency  is  now 
at  Kingston.  /  apprehend  all  my  report  should  be 
made  through  you,  my  immediate  commanding  officer. 
Hoping,  as  heretofore,  to  gain  your  approval.** 

This  report  was  sent,  not  to  the  governor  but,  to 
the  commander-in-chief  of  the  colony,  the  general 
military  superior  and  the  supreme  military  authority 
on  the  island,  who  alone,'by  military  law,  could  reoon- 
ader  and  review  the  sentence,  and  refuse  to  confirm 
it.  By  military  law  it  is  very  questionable  whether 
the  governor  could  have  disapproved  and  set  aside  the 
finding.  Indeed,  it  is  dear  that  he  could  not  except 
by  an  extraordinary  exercise  of  the  prerogative.  Pre- 
viously it  was  a  purdy  military  matter.  Accordingly 
the  general  did  not  send  a  report  to  him ;  and  though 
the  oommander-in-diief  sent  it  to  him,  it  was  only  as 
a  matter  of  courtesy,  or  to  afford  him  an  opportunity 
of  exercising  the  prerogative.  For  he  had  previoudy 
approved  of  the  sentence,  and  wrote  to  the  War  Office 
that  he  had  approved  of  it ;  and  all  that  can  be  said 
of  Gk>vemor  Eyre,  therefore,  was,  that  he  did  not 
think  proper  to  interfere  by  the  exercise  of  the  prero- 
gative to  prevent  the  execution.  It  is  perfectly  ridi- 
eulons  to  caU  this  murder;  as  every  lawyer  knows 
mere  nonfeasance  will  not  make  a  man  a  murderer. 
There  most  be  an  act,  and  a  direct  act.  The  party  to 
be  tried  must  have  directly  committed  or  caused  the 
act ;  and  if  other  persons  who  had  legal  power  to  do  it 
intervened  and  directed  it,  all  that  can  be  said  is,  that 
he  did  not  prevent  their  doing  it ;  it  is  a  nonsensical 
abuse  of  terms  to  call  that  murder,  no  matter  how 
unjustifiable  the  sentence  was,  unless  there  was  a  con- 
spiracy to  commit  a  murder  under  colour  of  martial 
law. 

To  diew  this,  however,  several  things  must  be  diewn ; 
that  the  prisoner  was  innocent ;  and  that  there  was  no 
pretence  for  suppodng  him  guUty;  and  that  the  par- 
ties concerned  did  not,  in  &ct,  however  wrongly,  be- 
lieve him  to  be  so.  But  can  any  man  in  his  senses 
suppose  either  of  these  things?  Can  any  one  sup- 
pose, for  instance,  that  General  Kelson  and  General 


0*Connor,  when,]  after  reading  the  proceedings,  they  "the  view  of  Governor  Eyre,  and  General  Nelson,  and 


approved  and  confirmed  the  sentence,  did  not  believe 
there  was  evidence?  Mr.  Buxton  and  the  Saturday 
Beoiew  see  the  absurdity  of  such  a  suppodtion.  And 
if  the  generals  conddered  there  was  sufficient  evidence 


to  sustain  the  sentence,  why  dionld  it  be  supposed 
that  the  {governor  did  not  think  so?  EspedaUy  as  it 
was  a  purely  military  matter;  a  military  trial;  for  a 
military  offence ;  unddr  military  law ;  with  a  military 
penalty  to  be  infficted  under  military  authority.  In 
such  a  case  he  would  naturaUy  yidd  to  military  judg- 
ment. And  in  point  of  law  the  execution  was  their 
act,  not  his.  The  idea  of  making  him,  or  any  one 
else,  guilty  of  murder  for  it,  is  a  downright  absurdity. 
If,  indeed,  there  had  been  a  conspiracy  among  all  the 
parties  to  execute  an  innocent  man,  under  colour  of 
martial  law,  then  it  would  have  been  murder.  But  Mr. 
Buxton  and  the  8aturd(^  Review  see  the  absurdity  of 
such  an  idea,  and  scout  it.  Mr.  Buxton,  indeed,  is 
under  the  impresdon  that  the  Ck)mmiBdoners  have  re- 
ported the  innocence  of  Gordon.  That  is  a  complete 
nustake.  They  have  done  nothing  of  the  kind.  They 
have  carefully  avoided  doing  so.  What  they  have  said 
is,  that,  in  their  opinion,  the  evidence  was  insuffident 
to  sustain  the  charge— that  is,  the  whole  charge,  as 
theyevidentiy  understood  it.  Not  that  the  evidence 
was  insuffident  to  warrant  the  court  in  finding  any 
part  of  the  charge  proved — that  he  indted  to  re- 
bellion ;  still  less,  that  he  was  innocent  of  such  in- 
dtement.  On  the  contrary,  they  go  on  to  say  that  he 
did,  in  fact,  indte  to  rebellion  ;  that  ii,  that  he  used 
language  calculated  to  indte  the  blacks  to  rise,  al- 
though they  choose  to  say  that  they  think  he  did  not 
intend  it.  With  great  respect,  we  venture  to  say  that 
the  lawyers  on  the  commisdon  ought  to  have  known 
that  this  was  legally  immaterial ;  and,  no  doubt,  they 
did  know  it  as  to  sedition ;  only  they  fancied  that  it 
was  necessary  to  convict  Gordon  of  murder.  They 
forgot  that  the  trial  was  under  martial  law  which 
makes  indtement  to  sedition  capitaL 

This  would  be  the  logical  result  of  not  fully  rea- 
lising the  fundamental  prindple  that  martial  law  is 
the  application  to  non-military  persons  of  military  law. 
That  this  is  so  is  diewn  by  the  authorities  dted  in 
Mr.  Finlason's  work,  and  that  the  Gommisdoners  failed 
to  grasp  this,  and,  in  fact,  went  through  their  inquiry 
on  the  very  contrary  view,  is  dear  from  the  statement 
of  Mr.  Gumey,  to  which  we  referred  last  week,  that 
courts-martial  under  martial  law  had  no  authority, 
*'  because  the  Mutiny  Act  did  not  apply."  Of  course 
it  does  not,  for  it  only  applies  to  military  persons,  and 
is  only  necessary  in  time  of  peace.  But  if  rebellion 
is  war,  and  the  proclamation  of  martial  law  is  the  de- 
claration of  a  state  of  war,  and  the  application  of  mi- 
litary law  to  the  whole  population — that  is,  of  mili- 
tary rule  as  it  applies  in  time  of  war,  by  virtue  of  the 
prerogative,  apajrt  from  Mutiny  Acts — then  the  result 
would  be,  that  non-military  persons  are  liable  to  be 
tried  for  military  offences;  and,  by  the  military  law, 
indting  to  sedition  is  capital.  Assuming  this,  then 
Gordon's  execution  was  legal,  no  matter  how  innocent 
he  was  of  more  than  mere  indtement  to  sedition,  and 
no  matter  what  were  his  actual*intentions.    This  was 


the  Ck)mmander-in-Ghief  ,  and  Mr.  Unlason,  who  ela- 
borately examines  the  case,  contends  that  it  is  the 
right  view.  Assuming  the  contrary,  then,  whatever 
Gordon's  guilt  may  have  been,  there  was  no  legal  au- 
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ihoritj  to  try  him,  and  bis  execation  was  legally  a 
murder.  And  it  mnet  have  beea  apoa  this  yiew  that 
ft  learned  jadge  ia  said  b j  Mr.  Bright  to  have  told  him 
that  the  exeeolion  of  Gordon  was  a  murder.  Bat  thia 
k  not  the  Commiflrioners'  view,  for  the  logical  resolt 
wonld,  of  eoaxse,  be,  that  all  the  triak  were  illegal, 
and  all  the  ezeentiona  legally  mnrdeEs ;  whereas  they 
waj  that  they  were»  with  few  eaceptions,  nnimpeaeh- 


It  ia  obvious  that  the  notion  of  Gordon's  execution 
being  unjustifiable  has  arisen  entirely  from  erroneous 
notions  as  to  the  ef^Mst  of  martial  law.  No  judge 
could  have  meant  anything  so  absurd  as  that  the  lega- 
lity of  an  execution  depended  on  the  actual  guilt,  or 
the  degree  of  guilt,  of  the  accused.  It  depends,  it  ia 
obvious,  on  the  legality  of  the  trial;  and  that  depends 
on  the  existence  of  a  jurisdiction  or  authority  to  try, 
and  the  subBtaniial  fairness  of  the  trial ;  against  whkdi 
the  Crommiasionerssay  not  a  w<»d;  for  what  they  say, 
in  effect,  is,  that  they  do  not  concur  in  the  propriefy 
of  the  verdict,  which  is  utterly  immaterial,  in  a  legal 
point  of  view,  especially  as  it  proceeded  on  a  manifest 
error.  To  dream  of  making  nmrder  out  of  the  case  is 
pore  nonsense. 
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tures in  each  Course)  on  the  f(^wing  subjects: — 

Elementary  Course, 
The  Acts  to  further  amend  the  Law  of  Property, 
the  22  &  23  Vict  c.  35,  and  the  23  &  24  Vict.  c.  38. 

Adwmced  Couree, 

The  Law  of  Waste. 

In  his  Private  Classes  the  Reader  will,  with  the  Ele- 
mentary Class,  commence  a  course  of  Real  Property 
Law,  usin^  as  a  Text-book  Mr.  Joshua  Williams'  Prin- 
ciples of  the  Law  of  Real  Property ;  and  with  the  Ad- 
vanced Class,  the  Reader  will  examine  and  comment 
upon  Cases  selected  from  Mr.  Tudor^s  Leading  Cases 
on  Real  Property  and  Conveyancing. 

Jurisprudence,  Civil,  and  International  Law. 
The  Reader  on  Jurisprudence,  Civil,  and  Interna- 
tional Law  proposes,  in  the  ensuing  Educational  Term, 
to  deliver  Six  Fublic  Lectures  on — 

1.  The  Influence  of  the  Roman  Law  upon  the  Prin- 
cipal Systems  of  Modern  Jurisprudence,  and  particu- 
larly upon  the  SyBtema  of  England  and  her  Colonies. 

2.  The  Progressive  Development  of  the  Law,  as  ilr 
lustrated  hy  l£e  History  of  the  Ancient  Roman  Law. 

3.  The  Sources  and  Constituents  of  International 
Law. 

In  his  Private  Class,  the  Reader  will  commence  the 
Course  of  Roman  Civil  Law,  with  the  consideration  oi 
the  First  Book  of  the  Institutes  of  Justinian,  lub^ 
Sandars'  Edition,  and  the  Systema  Juris  Romani  of 
Mackeldey  as  Text-books,  and  contrast  it  with  the 
modem  French  Law  upon  the  same  head. 

The  Reader,  in  his  Private  Class,  win  also  discuss 
points  of  International  Law  relating  to  the  Rights  and 
Obligations  of  Neuttals,  using  the  work  of  Wheaton 
aa  the  Text-book,  and  referring  to  the  works  of  the 
principal  modem  Jurists,  the  decisions  of  the  Admi- 
ralty and  Prize  Courts  of  England  and  America,  the 
Debates  in  Parliament,  and  State  Papers  relating  to 
the  cases  under  discussion. 

Common  Law. 
The  Reader  on  Common  Law  proposes  to  deliver, 
durin|^  the  ensuing  Educational  Term,  Two  Courses 
(of  Six  Pubfic  Lectures  each)  on  ^  following  sub- 
jects: — 

Elementary  Course. 

1.  The  Method  of  studying  our  Common  Law,  by 
reference  (1)  to  Principles,  (2)  to  Leading  Cases. 

2.  The  Sub-divisions  of  our  Common  Law — with 
the  Characteristics  of  Contract,  Tort,  and  Crime  re- 
spectively. 

3.  The  Mode  of  Proofs  required  in  Gourts  of  Law. 

Advanced  Course. 

1.  The  Jurisdiction  of  our  Common  Law  Courts  in 
regard  to  Contract,  Tort,  and  Crime. 

2.  Rules  of  Law  as  applied  to  L^^  Arguments  and 
Judgments. 

3.  Rules  of  Evidence  of  ordinary  applicability. 
With  his  Private  Classes,  the  Reader  will  examine 

in  detail  the  Subjects  above  specified — especially  di- 
recting attention  to  important  cases,  and  using  for 
reference  the  following  books : — 

Elementary  Class.  —  Broom's  Commentaries  (3rd 
ed.^;  Taylor  on  Evidence  (4th  ed.^ 

Advanced  Claas.— Smith's  Leading  Cases  (last  ed.); 
Rosooe's  Science  of  Legal  Judgment ;  Taylor  and  Best 
on  Evidence. 

By  order  of  the  Council, 

Westbury,  Chairman. 
Council  Chamber,  Lincoln's-inn, 
July  12, 1866. 
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JULY  EXAMINATION  ON  THE  SUBJECTS  OP 
THE  LECTURES  AND  CLASSES  OF  THE 
READERS  OF  THE  INNS  OF  COURT, 

Held  ai  Lwcoln's-im  Hall  on  the  2nd,  drJ,  and  4<A  day$ 
of  July,  1866. 

The  Connoil  of  Legftl  Education  have  awarded  the 
following  Exhibitions  to  the  nnder-mentioned  Stu- 
dents, of  the  value  of  thirty  guineas  each,  to  endure 
for  two  yean : — 

CONSTITUTIO!iAL  LaW  AND  LeQAL  HiSTORY. 

Douglas  Kingsford,  Esq.,  student  of  the  Middle 
Temple. 

Jurisprudence,  Civil,  and  International  Law. 
William  A.  Hunter,  Esq.,  student  of  the  Middle 
Temple. 

Equity. 
Edward  Ford,  Esq.,  student  of  Linco]n*s-inn. 

The  Common  Law. 
T.  De  Courcy  Atkins,  Esq.,  student  of  the  Middle 
Temple. 

The  Law  op  Real  Property,  &c. 
John  Shortt,  Esq.,  student  of  the  Middle  Temple. 
The  Council  of  Legal  Education  have  also  awarded 
the  following  Exhibitions  of  the  value  of  twenty  gui- 
neas each,  to  endure  for  two  years,  but  to  merge  on 
the  acquisition  of  a  superior  Ediibition : — 

Equity. 
Robert  Bannatyne  Finlay,  Esq.,  student  of  the  Mid- 
dle Temple. 

The  Common  Law. 
Robert  Bannatyne  Finlay,  Esq.,  student  of  the  Mid- 
dle Temple. 

The  Law  of  Real  Property,  &o. 
Thomas  Charles  Ernest  Poaxold,  Esq.,  student  of 
the  Middle  Temple. 

By  order  of  the  CounoU, 

(Signed)    Westbury,  Chairman. 
Council  Chamber,  LincolnVinn, 
July  12, 1866. 


impcrtal  iParltament. 


HOUSE  OF  LOnDS.—Thursday,  July  19. 
Thb  Bxtrabition  Trbatt  with  Francb. 

The  Lord  Chanoellor  BsSd  that  he  had  to  lay  on  their  Lord- 
ships' table  a  bill  relating  to  the  law  as  to  extradition  treatiea. 
We  had  had  for  some  years  an  extradition  treaty  with  France; 
bot,  in  consequence  of  the  dinatiafaction  felt  by  the  French 
OoTemment  in  regard  to  that  treaty,  they  gave  notice  in  laat 
December  of  the  intention  to  terminate  it  at  the  expiration  of 
sue  montha  from  that  time.  The  late  Government  was  fhUy 
alive  to  the  importance  of  maintaining  the  treaty,  and  imme- 
diately entered  Into  negotiationa  with  the  French  Goyern- 
ment.  They  were  met  in  the  most  friendly  and  cordial  spirit 
by  the  French  Govemment,  who  agreed  to  extend  the  term 
of  the  treaty  for  aix  months  longer,  so  that  it  would  not  ex- 
pire until  the  4th  December,  1866.  At  the  same  time  they 
intimated  that,  unless  some  alteration  was  made  in  our  law, 
whereby  effect  could  be  given  to  the  treaty,  which  they  con- 
sidered to  haye  been  almost  a  dead  letter,  they  would  be 
obliged  to  abandon  that  treaty.  The  late  Secretary  of  State 
for  Foreign  Affairs  thereupon  directed  the  present  bill  to  be 
prepared,  which  the  present  Government  thought  perfectly 
unobjectionable,  and  well  adapted  to  meet  the  exigencies  of 
the  case.  The  law  of  extradition  in  this  country  only  dated 
from  1843.    In  that  year  two  treaties  were  signed  with  France 


and  the  United  States,  and  acta  of  Parliament  were  passed  la 
order  to  g^ve  efibct  to  them.  It  was  extraordinary  that  these 
were  the  only  treaties  df  the  kind  concluded  until  1868,  when 
a  aimilar  treaty  waa  made  with  Denmark,  and  these  were  still 
tlie  only  extradition  treatiea  that  we  had.  France  had  no  less 
than  fifty-three  of  such  treaties,  and  she  had  found  no  diffi- 
culty with  regard  to  other  countries.  But  irom  1843  to  1863 
not  a  single  criminal  was  given  up  to  France  by  this  country. 
That  arose  partly  firom  the  view  taken  of  his  duty  by  the  ma> 
gistrate  to  whom  these  cases  were  referred  during  that  period. 
He  thought  that  he  was  bound  to  inquire  into  the  guilt  or 
innocence  of  the  person  accused,  instead  of  merely  satisfying 
himsdf  that  there  was  sufficient  evidence  to  justify  him  being 
sent  for  trial.  Another  ground  of  complaint  with  regard  to 
our  law  of  extradition  was  as  to  the  proof  required  to  ea- 
tabiish  the  authenticity  of  the  documents  transmitted  to 
establiBh  the  caae.  The  Legislature  had  felt  that  it  would 
lead  to  great  delay  and  difficulty  if  foreign  countries  were 
obliged  to  aend  witnesses  over  here;  therefore  copies  of  de- 
positions certified  by  the  judge  who  issued  the  warrant,  was 
admitted  in  evidence.  But,  in  addition  to  that,  the  6  &  7 
Vict,  provided  that  these  depositions  should  be  proved  to  be 
tme  copies  by  the  witness  who  brought  them  over.  Now  this 
was  a  kind  of  proof  that  waa  not  required  in  the  case  of  docu- 
ments emanating  from  one  of  our  courta  when  produced  in 
another;  and  the  French  Government  folt  that  it  was  an  In- 
digttity  that  they  should  be  compelled  to  send  over  a  witness 
to  prove  the  genuineneaa  of  doenmenta  which  were  certified 
nnder  the  seal  ofthe  Minister  of  Justice.  Now  the  bill  which 
had  been  proposed  by  the  late  Government,  and  which  be 
waa  now  asking  tlwm  to  read  a  first  time,  simply  amended 
the  law  by  enabling  these  doenmenta  to  be  verified  in  the 
ordinary  way  in  which  our  judicial  documents  would  be  ad- 
missible in  our  courts — that  was,  by  tlie  seal  of  the  tribunal 
from  which  they  emanated.  He  believed  that  if  this  amend- 
ment of  the  law  were  adopted,  although  it  might  not  entirdj 
satisfy  the  French  Government,  it  would  go  a  long  way  to 
reconcile  them  to  our  law,  and  would  induce  them  to  aban- 
don their  intention  to  discontinue  the  treaty.  It  had  been 
supposed  in  the  discussions  that  had  taken  place  on  this  sub- 
ject, that  the  French  Government  desired  to  give  such  effect 
to  the  treaty  that,  by  charging  offences  against  particular 
persons,  they  might  get  possession  of  them  and  then  try  them 
for  political  offencea.  But  the  law  was  so  strict  on  this  sub* 
ject  in  F^vnce,  that  if  a  person  was  delivered  up  under  an 
extradition  treaty,  he  could  only  be  tried  for  the  oflence  in 
respect  of  which  be  was  surrendered,  and  if  he  was  acquitted 
on  that  he  was  allowed  to  quit  France  and  return  to  the  place 
from  which  he  was  brought,  although  he  might  have  been 
guilty  of  twenty  other  oflbnces.  Then  it  was  supposed  that 
France  had  some  sinister  object  in  wishing  to  have  fugitive 
criminals  who  hod  been  condemned  in  their  absence  delivered 
up.  But  the  fact  was,  by  the  law  of  France,  whenever  a 
person  who  had  been  condemned  par  contumace  was  de- 
livered up,  he  was  put  on  his  trial  just  as  if  no  such  con- 
demnation had  taken  place.  The  noble  and  learned  Lord 
concluded  by  expresshag  his  regret  that  the  existing  treaty 
only  included  persons  who  had  been  guilty  of  munier,  at- 
tempt to  murder,  forgery,  and  firaudulent  bankruptcy;  by  re- 
ferring to  embexzlement  as  an  offence  to  which  it  was  very 
desbable  it  should  extend;  and  by  stating  his  hope  that  this 
point  would  recefve  consideration  if  this  bill  should  pass.  He 
then  moved  the  first  reading. 

After  a  few  remarks  ttom  Earl  Clarendon, 

The  bUl  was  read  a  first  time. 

MASTBRS  AHD  OPSaATITBS  BiLI.. 

Lord  St,  Leonards  said,  that  when  he  introduced  this  hill, 
he  stated  that  he  should  not  move  its  second  reading  unless 
he  found  it  was  likely  to  be  acceptable  to  both  parties.  He 
had  found  that  the  operatives  werefgenerally  desirous  to  have 
the  bill,  but  that  the  masters  were  adverse  to  it.  He  had  dis- 
cussed the  provisions  of  the  bill  with  delegates  representing 
100,000  operatives,  who  had,  at  the  end  of  the  interview,  ex- 
pressed their  entire  satisfiiction  with  it  But  as  the  masters 
were  of  opinion  that  it  would  not  be  advantageous  to  them, 
he  should  not  ask  their  Lordships  to  read  the  bill  a  second 
time.  He  should  now  withdraw  the  bill,  but  be  should  re- 
introduce it  next  session,  and  then  proceed  with  it  if  he  was 
adequately  supported  by  petitions  fh>m  the  working  dasaes. 

The  Bail  of  Shttfteebury  expressed  a  strong  opinion,  that 
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unlesB  some  bill  of  the  kind  were  passed,  the  disputes  con- 
stantly arising  between  masters  and  men  would  lead  to  inces* 
aant  strikes.  He  regretted,  therefore,  that  the  noble  and 
learned  Lord  had  found  it  necessary  to  withdraw  the  bUl. 

The  RoTising  Barristers'  Qualification  Bill  was  read  a 
second  time. 

Friday f  July  30. 

The  Revising  Barristers'  Qualification  Bill  passed  through 
committee. 

The  Extradition  Tbbaties  Act  Ambndxbmt  Bill. 

On  the  order  of  the  day  for  the  second  reading  of  this  bill, 

Lord  TeytUuun  asked  for  certain  explanations  as  to  its 
effect,  and 

The  Lord  Chancellor  said  that  the  measure  would  not  in 
the  slightest  degree  affect  the  duties  of  the  English  magis- 
trate to  see  that  there  was  good  ground  for  putting  a  man  on 
hia  trial  before  his  extradition  was  sanotioned. 

The  bill  was  then  read  a  second  time. 

Monday,  July  23. 
The  Eoglebiastical  Coumission  Bill. 

The  Earl  of  Chieheeter  inquired  whether  it  was  the  inten- 
tion of  the  Goyemment  to  proceed  with  this  bilL 

The  Earl  of  Derby  presumed  the  noble  Earl  was  aware 
that  the  bill  had  not  been  introduced  by  the  present  Gtovem- 
ment.  It  contained  clauses  which  would  lead  to  very  consi- 
derable controversy;  but  if  his  noble  friend  would  consent  to 
the  withdrawal  of  those  provisions  in  the  bill  which  gave 
compulsory  powers  to  deal  with  the  dean  and  chapter,  the 
Government  would  do  their  best  to  insure  that  the  remainder 
of  the  measure  should  pass  during  the  present  session. 

The  Earl  of  Ckieheiter  assented  to  the  course  proposed. 

Sale  of  Eatateb  bt  Auction. 
Lord  St.  Leonards  drew  attention  to  this  subject,  with  re- 
spect to  which  he  had  introduced  a  bill  during  the  present 
session.  The  measure,  however,  had  been  withdrawn  from 
the  other  House  in  consequence  of  the  lateness  of  the  ses- 
sion. It  had  been  inti'oduced  by  him  to  make  common  law 
and  equity  agree  with  respect  to  sales  of  land  by  auction. 
He  wished  to  give  a  warning  to  solicitors  and  auctioneers  as 
to  the  course  which  they  might  pursue  in  conducting  sales 
during  the  recess.  If,  acting  as  they  had  hitherto  done,  they 
gave  Uds  without  the  knowledge  of  purchasers,  every  one  of 
tiiose  sales  would  be  void.  The  duty  of  an  auctioneer  was  to 
take  bids,  not  to  make  bids,  and  nothing  but  mischief  could 
ensue  from  their  adopting  the  opposite  course.  Two  cases 
had  lately  been  decided  in  courts  of  Justice,  one  of  them  by 
his  noble  and  learned  friend  opposite,  shewing  that  courts 
either  of  law  or  equity  would  not  hesitate  to  interfere  where 
the  auctioneer  had  acted  as  a  pufibr  to  the  disadvantage  of 
the  purchaser.  It  was  with  the  utmost  surprise  he  had  learnt 
that  the  system  existed  even  in  the  Court  of  Chancery,  where, 
if  anywhere,  a  perfectly  fair  and  open  sale  might  have  been 
looked  for.  From  the  interest  he  took  in  the  matter,  from 
the  long  experience  of  sales  and  means  of  information,  he  had 
been  as  likely  as  any  body  to  know  what  the  practice  was  in 
such  transactions,  but  till  he  introduced  this  bill  he  had  not 
the  slightest  conception  that  any  auctioneer  was  in  the  habit 
of  bidding  at  a  sale  where,  by  order  of  the  Court,  there  was  a 
reserved  price.  As  long  as  attention  was  not  called  to  the 
matter  it  was  not,  perhaps,  of  such  great  consequence ;  but 
now,  after  the  discussions  which  had  taken  place,  a  purchaser 
wishing  to  get  rid  of  Us  bargain  would  feel  no  hesitation  in 
repudiating  the  contract  where  this  had  been  vitiated  by  the 
conduct  of  the  auctioneer.  This  would  throw  upon  the  owner 
the  necessity  of  bringing  an  action  or  filing  a  bill,  either  of 
which  courses  must  fail  when  the  fiict  transpired  that  the  auc- 
tioneer has  made  bids  without  the  authority  of  the  purchaser. 
The  bill  as  it  stoqd  at  present  was  mere  waste  paper,  but  he 
should  take  the  earliest  opportunity  in  his  power  of  again 
bringing  it  forward,  and,  meanwhile,  he  advised  the  attorneys 
and  auctioneers  to  work  its  provisions  frdrly,  and  next  year 
they  would  be  able  to  tell  practically  whether  these  ought  not 
to  be  adopted. 

The  Earl  of  Malmesbury  said  his  noble  and  learned  friend 
did  good  service  in  warning  solicitors  and  auctioneers  of  the 
actual  state  of  the  law ;  but  he  had  no  scruple  in  telling  his 
noble  friend  and  the  House  that  the  public  feeling  in  fkvour 
of  this  bill  had  not  increased.    Many  profeasiond  men  had 


warned  their  cUents  that  this  was  a  buyer's,  not  a  seller's  bilL 
He  did  not  dispute  the  great  experience  of  his  noble  friend, 
who  was  a  great  buyer  of  land,  and  frequently  preferred  to 
attend  auctions  himself  instead  of  trusting  anybody  else;  but 
he  was  unable  to  see  the  great  evils  of  which  his  noble  and 
and  learned  friend  had  spoken  in  the  circumstance  that  the 
auctioneer  became  also  the  agent  of  the  seller,  bidding  up  to 
a  certain  reserved  point,  and  thereby  preventing  the  estate 
from  being  accidentally  and  suddenly  sacrificed. 


HOCrSE  OF  COMMONS.— l^Vuiay,  Jtdy  20. 
Law  op  Capital  Punishment. 
Mr.  Bwart  asl^ed  the  Secretary^f  State  for  the  Home  De- 
partment what  course  the  Government  intended  to  pursue 
with  regard  to  the  Law  of  Capital  Punishment  Amendment 
BiU. 

Mr.  Walpole  said  the  (Government  did  not  intend  to  pro- 
ceed witii  the  bill. 


Juridical  Society.— A  meeting  of  the  Society  was 
held  on  Wedn^ay,  the  11th  instant,  when  a  paper 
was  read  by  the  Rev.  Frederick  Deniaon  Maurice,  in- 
titled  "On  the  Means  of  checking  Bribery  and  Inti- 
midation in  the  Election  of  Meml^rs  of  the  Honse  of 
Commons."    W.  T.  8.  Daniel,  Esq.,  Q.  C,  presided. 


BESTS  PBnrciPLES  OF  SYIDEHCE. 

Jott  publiahed,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  ElemenUry  Rules  for  oonductiaK  the 
Ezamlnation  and  Croes-«zaniination  of  Witneeset.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Grav's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition. 
8to.   Price  U.  %$.  doth. 

"  By  executing  this  design  with  extraordinary  cave,  ability,  and  suc- 
cess, Mr.  Best  has  imposed  a  lasting  obligation  on  studenu  of  ercsy 
branch  of  English  Law.  His  expositions  of  principles  and  rules  aie 
always  clear  and  exact,**  Ac— The  JurUt,  toI.  IS,  part  2,  p.  507. 

**  Mr.  Justice  Willes,  in  Brig^$  ea$e,  referred  to  Best  on  ETidence 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negatire."— DrarWy  ^  Beir»  Crown  Caset^  toI.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  SidAoUom  ▼.  Adkint),  in  quoting  this  ymA, 
speaks  of  k  as  *'  a  very  raluable  text-book."— >S  Juriat,  N.  8..  632. 

*• and  in  Mr.  Best's  rery  learned  and  phllsophical  Tieatiee 

on  the  Principles  of  ETidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  considered.** — Tk«  SolieUon' 
Journal,  17th  March,  1860. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  12mo.,  price  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Stat  24  ft  25  Tiet.  c.  1S4.  By  THOMAS  ER8KINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Ozfoxd,  andof  Linoofai't- 
Inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  8,  ChanceryJane,  Fleet-street. 


JUDGMENTS,  EXECUTIOKS,  AKB  GBOWN  DEBTS. 

This  day  is  published,  Third  Edition,  price  2«.  sewed, 

THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  29  Tiet.  e.  85; 
28  ft  24  Vict.  c.  88;  28 ft  24  Viet  e.  115;  and  27  ft  28  Tict.  c  112).  With 
Notes,  References  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  ftc.  By  JAMES  PASK,  Chief  Clerk  to  the 
Regstrar  of  the  Court  of  Common  Pleas,  Westminster. 

London:  Stevens  ft  Sons,  No.  26,  BelL-yard,  Lincoln's-lnn. 

This  day  is  published  in  8to.,  price  lU.  cloth, 

A  TREATISE  on  MARTIAL  LAW,  as  aUowed 
by  the  Ijaw  of  England  in  Time  of  Rebellion.  With  Practical 
Illustrations  drawn  from  the  Official  Documents  in  the  Jamaica  Case, 
and  the  Eridence  taken  by  the  Royal  Commission  of  Inquiry.  With 
Comments,  Constitutional  and  Legal.  By  W.  F.  FINLASON,  Esq^ 
of  the  Middle  Temole,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  26,  Bell-yard,  Lincoln*s-inn. 

This  day  is  published,  in  2  vols,  royal  8to.,  price  Si.  8«.  doth, 

PRIDEATOS  PRECEDENTS  IN  CONVEY- 
ANCfNG;  with  Dissertations  on  iU  Law  and  Practice.  Fifth 
Edition.  By  FREDERICK  PRIDEAUX  and  JOHN  WHITCOMBE, 
both  of  Lincoln's-inn,  Esqra.,  Barristers  at  Law. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln*s4nn.     

Printed  by  HENRY  HANSARD,  at  hU  Printing  Office,  in  Psrker 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  of 
Middlesex;  and  publUhed  by  HENRY  SWEET,  of  No.  8,  Chakcxxt 
Laxb,  and  RICHARD  STEVENS,  of  No.  26,  Bb£L  Yano,  LmcoLir's 
Ivv,  at  the  Ojjicx,  No.  89,  Bxll  Yabs,  Lzvco&m'i  Imv.— flatuday, 
July  28, 1866. 


Vo.  604,  irXWSERIB8.-yol.  XH. 
Ho.  1548,  OLD  8ESIE8.-yol.  XXX. 


AUGUST  4,  1866. 


Price  1^. 


EIKG'S  COLLEGE,  LONDON. 

LEGAL  SECTION. 

UVDBK  TUB  SUPXBIHTXHDXXCE  AXD  DlRECTIOX  07 

PB0FE8S0B  JOHN  CTTTLEB,  Barrister  at  Law. 

THE  Object  of  this  Section  is  to  meet  the  wants  of 
thoae  who  are  detirouc  of  ttudying  Law,  either  (first)  with  a  riew 
of  offering  themielyes  for  the  Ezaminationi  for  the  Degrees  in  Laws  of 
the  Unirersity  of  London;  or  (secondly)  to  qualify  themselTesto  prac- 
tise as  Barristers  or  Solicitors;  or  (thirdly)  to  pass  the  Law  Examina- 
tions prescribed  for  certain  Civil  Serrice  and  Diplomatic  Appointments; 
or  (fourthly)  to  obtain  a  general  knowledge  of  those  portions  of  Law 
which  are  intimately  interwoven  with  the  pursuits  of  erery-day  life. 
The  Courses  begin  the  first  week  in  October,  1866. 
For  flirther  particulars  apply  to  the  Secretary. 

R.  W.  JELF,  D.D.,  PrindpaL 


C00TF8  k  TBI8TRA1F8  FBOBATX  PBACTIGE.-Fifth 
Bditioii. 
•        This  day  is  published,  8to.,  S4«.  cloth, 

THE  PRACTICE  of  the  COURT  of  PROBATE, 
in  Common  Form  Business.  By  HENRY  CHARLES  COOTE, 
F.8.A.,  Proctor  in  Doctors'  Commons,  fte.  Also,  a  Treatise  on  the 
Practice  of  the  Court  iu  Contentious  Business.  By  THOMAS  H. 
TRISTRAM,  D.C.L.,  Advocate  in  Doctors'  Commons,  and  of  the  loner 
Temple.  Fifth  Edition,  with  great  Additions,  and  including  all  the 
Statutes,  Rules,  Orders,  ftc  to  the  present  time;  together  with  a  Collec- 
tion of  Original  Forms  and  Bills  of  Costs. 
London:  Butterworths,  7,  Fleet-street,  Her  M^Jesty's'Law  Publishers. 


INTEREST 


BATTEN     and     LUDLOW'S    PRACTICE     of 
COUNTY  COURTS  in  EQUITY.    16#.  cloth.    1866. 

TAYLOR'S  MANUAL  on  the  WINDING  UP  of 

COMPANIES.    13«.  cloth.    1865. 

PURKIS'S    STUDENTS'    GUIDE    to    BANK- 

BUPTCY.    Second  Edition.    1865.    8«. 

PURKIS'S  STUDENTS'  GUIDE  to  CRIMINAL 

I.AW.     1863.    2t,Bd. 

London:  William  Amer,Law  Publisher,  Lincoln's-inn-gate,  W.  C. 

BOKirS  TEAB,  1866,  DT  THE 

SCOTTISH    WIDOW  S'    FUND. 
The  largest  Mutual  Life  Offlce  in  the  World. 
THE   WHOLE    PROFITS    ARE   DIVIDED    AMONG    THE 
MEMBERS. 

Existhig  Assurances  exceed £18,000,000 

Invested  Funds  4,270,000 

Annual  Revenue 550,000 

New  Assurances  (1865) 1,045,498 

Claims  paid  exceed    5,020,000 

At  the  two  Septennial  Divisions  of  Profit,  embracing  the  fourteen 
7MURS  1845  to  1859,  the  Bonuses  on  the  original  Sums  assured  avenured 

£2  5#.  PER  CENT.  PER  ANNUM; 
believed  to  be  the  largest  Bonus  declared  by  any  Life  Offlce  since  the 
Society  was  founded  in  1815.  The  unprecedented  progress  made  by  the 
Society  since  last  division  of  Profits  warranU  the  expecUtlon  that  an 
onusuaUy  large  sum  wiU  be  divided  among  the  Policyholders  at  NEXT 
DIVISION  of  PROFITS,  which  takes  place  on  the  Slst  December  of 
this  year.  In  that  Division  every  Policy  issued  during  1866  wiU  parti- 
cipato. 

Forms  of  Proposal  to  efBsct  Assurances,  with  right  to  participate  in 
the  approaching  Dirision  of  ProfiU,  may  be  obtained,  free  of  ehim,  at 
the  Head  Offlce,  or  any  of  the  Agencies. 

SAMUEL  RALEIGH,  Manager. 

„    ^^^      „,.  , ^^   ,  ,        J-  J-  P-  ANDERSON.  Secretary. 

HMd  Offlce,  Edinbmgh,  July,  1866. 

LONDON  HONORARY  BOARD. 


Georse  Young,  Esq^  Mark-lane. 

Charles  E.  Pollock,  Esq.,  Barrister,  Temple. 

John  Murray,  Esq.,  Publisher,  Albemarle-stxeet. 


Samuel  Laing,  Esq.,  M.P. 

James  Anderson,  Esq.,  Q.  C,  Lincoln's-inn. 

The  Rev.  Alfred  Povah,  M.A.,  St  Olave's  Rectory,  Hart-ttnet 

James  Watnev,  Esq.  (Messrs.  ElUot,  Watney,  ft  Co.) 

Joeeph  J.  Welch,  Esq.  (Messrs.  Welch,  Margetson,  ft  Co.) 

Captain  William  Plgott,  Trinity  Houm. 

Michael  Wills,  Esq.,  Lloyd's. 

AGENTS  FOR  LONDON. 
Central  Agent^Hugh  M'Kean,  4,  Royal  Exchange- buildlnga.  Comhill. 
Looa  A8«>t.  (  MiOor  B.  S.  Wdgs,  49.  Pall-maU.*  ^* 

MWMAiwia  ^Benton  Se6U)r,  BookseUer,  Islington-grwtn. 

No.  604,  Vol.  XIL,  New  Series. 


PQinTABLE     REVERSIONARY 
m2J  society, 

10,    LANCASTER-PLACE,    STRAND, 

EsUblished  1835.— Capital  £500,000. 

DIRECTORS. 

Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford,Jun.,  Esq. 
Henry  Pigeon,  Esq. 
Henry  Roberts,  Esq. 
George  RooU,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Eiq. 
Alfred  Langdale,  Esq. 
SoLiciTOKS.— Messrs.  Clayton  ft  Sons. 
BaxKBKS. — Messrs.  Coutts  ft  Co. 
AcTUART.— F.  Hendriks,  Esq. 
This  Society  purchases  Reversionary  Property,  Life  Interests,  and  Life 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obtained  at  the  Offlce. 

F.  S.  CLAYTON,  )       Joint 
C.  H.  CLAYTON,  }  Secretaries. 


Daniel  Smith  Bockett,  Esq. 
Mi^or  C.  L.  Boileau. 
LieuL-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 

CHiarles  Armstrong  Esq. 


DEBENTURES  at  5,  5|.  and  6  per  Cent.— 
CSYLOV   COMPANY  (Limited). 
SuBScniBSD  CaPiTaL,  £750,000. 
DIRECTORS. 
CBAxnMAii— LAWFORD  ACLAND,  Esq. 
Mafor-General   HsvnT  Pslbam  |  DuircaH  Jamks  Kat,  Esq. 
UVKV.  Stsphxh  p.  Kkvhabd,  Esq. 

HABBTGBOBaX  GOBDOV,  Esq.        I  p.  F.  ROBBBTSON,  Esq.,  M.P. 

Gbobob  Ibblavd,  Esq.  |  Robbrt  Smith,  Esq. 

Manager— C.  J.  Bbaxhb,  Esq. 
The  Directors  are  prepared  to  ISSUE    DEBENTURES  on   the 
following  terms,  vis.  for  one  year  at  5,  for  three  years  at  5|,  and  for 
five  years  and  upwards  at  6  percent,  per  &nnum. 

Applications  for  particulars  to  be  made  at  the  Offlce  of  the  Company, 
No.  7,  East  India  Avenue,  Leadenhall-street,  London,  E.  C. 

By  Order, 
B.  A.  CAMERON,  Secietary._ 

The  ProfeMion  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their  OVBXCB  PAPBBSat 

PARTRIDGE  k  COOPER'S  (late  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet'Street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orden  exceeding  20s. 

Pabtbxdob  ft  CooPBB,  as  well  as  being  bont  fide  Mannfaeturer$  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
vrith  "papers  direct  from  the  mills"  at  one  prq/Uonif — being  at  least 
SO  per  cent,  under  the  usual  bxtaxl  diargwi — as  the  intermediato  profit 
is  saved  to  the  purchaser. 

Dbavt  Papbb,  6«.,  7«.,  7*.  9d.,  and  9«.  9d.  per  ream. 
Bbibf  Pafbb,  15«.  6d.,  17«.  6d.,  and2l«.  per  ream. 
Foolscap  Pafbb,  lit.  6d.,  IS*.  6<f.,  and  18«.  6d.  per  ream. 
Cbbam  Laid  Notb,  8«.,  4«.,  and  Si.  per  ream. 
Labob  Cbbam  Laid  Notb,  4«.,  6«.,  and  7$.  6d.  per  ream. 
Labob  Blub  Notb,  S«.,  4«.,  and  6«.  per  ream. 

EvTBLOPBs, Cbbam,  Blub, or  Burv,  te,  9d., 8s.  6d.,  and  4s.  6d.  per  ICOO. 
Thb  "  Tbmflb  Entblofb,"  high  inner  flap,  "  extra  secure,^'  6i,  6d. 

per  1000. 
Foolscap  Ofvxcial  Entblofbs,  Is.  9d.  per  100,  or  15«.  6d.  per  1000. 
Blottxvgs,  Bbowws,  CABTmiooBS,  Tafbs,  Pxbbcbbs,  Rvvmxbs,  ftc. 

Lxttxb.  Corrxvo  Pmxss,  25s.;  Good  Mahogany  Stand  for  ditto,  20«. 
Parehment,  beet  Quality. 

IVDBirTUBX  Bkixs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folioe.  Is.  %d,  each,  19«.  per  dozen,  or  90s.  per  roll. 
SxcoxDS  or  FoLLOWxms,  Ruled,  Is.  6d.  each,  17s.  per  dozen,  or  80«. 

perroU. 
RxcoKDS  or  Mxmobials,  6J.  each,  5«.  Gd.  per  dozen,  or  25s.  per  roll. 

LxDOBBi,  Dat-booxs,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illvstbatbd  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;  Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Offlce,  post'ft'se. 
PARTRIDGE  ft  COOPER,  193,  FlMUtreet,  E.  C. 
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Leading  Article.... 9U 

Rflviews - 21ft 

Books  Received * 812 

General  Ezaminationr— Michaelmas  Term 313 

Imperial  Parliament. 314  | 

Statutes  passed  during  the  present  Session  of  Parliament. 

NAMES  OP  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  £.  Turner,  Esq.,  and  the  Equity 

Cases  under  fl.  B.  Inob,  Esq.,  Barristers  at  Law.] 

Court  of  Chancjert. 

By  W.  W.  Kkoz,  Barrister  at  Law. 

Be  The  lotemational  Contract  Company.— (  Winding 

up—  Official   liquidator — Ajipointment—Discre-' 

Urn) 501 

Be  The  London,  Bombay,  &c.  Bank — (Winding  up 
'^Official  liquidator — Appointment — Discretion)  SOI 
Court  of  Affsal  in  Chancery. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Be  London,  Hamburgh,  and  Continental  Exchange 
Bank  (Limited). — Emmerson's  case. — (Contribu- 
tory — Sale  of  sharet  after  presentation  of  petition 
to  wind  upf  but  hrfore  advertisement — Notice)  . .   602 
Taylor  ».  Sparrow. — (Will— Gift  over  in  event  qf 

death  before  distribution) 503 

Vicb-Cbancbli^r  Stuart'8  Court. 
By  A.  RuuBBT,  Barrister  at  Law. 
The  Attomey-Oeneral  o.  Wilkinson.  —  {General  be- 
quest by  a  testatrix  who  is  alleged  to  have  only  a 
potoer  of  appointment— Wm  prior  to  ''Wills  Act** 

—Onus  of  proof)    603 

Vigb-ChancbliiOr  Wood'8  Court. 
By  J.  Howard,  Barrister  at  Law. 
Be  Webb's  Policy.— (Tntf^se   Belirf  Act— Policy 
moneys— Insurance  company — Trustee — Costs), .   605 


Yicb-Chavcbllor  Wood'*  Court— (Caniinued.) 
120  Goss's  Estate.— (JPtroceicv— Potoer  of  attorney— 
Celong— Notarial  seal — Judicial  cognisance  — 
16frl6  FW.  c.  68,  «.  24) 395 

Court  of  Qubbn'b  Bench. 
By  C.  W.  LOYBBT,  Banister  at  Law. 
Great  Eastern  RaQway  Company,  Apps.,  ChnrdiwaF- 
dens,  &c.  of  the  Parish  of  Haughley,  Reaps.— 
(Poor  rate  —  BaUway  company — Earnings  in 
parish — Bailway  carriage  stock) 696 

Court  of  Common  Plbas. 
By  T.  G.  Fardbll,  Barrister  at  Law. 

Wilkinson  v,  EvanB.— (Statute  of  Frauds,  sect,  17— 
Goods  bargained  and  sold—St^fficient  memaran^ 
dum  in  writing) 600 

Scott  (Registered  Public  Officer  of  the  Union  Bank) 
«.  The  Uxbridge  and  Riokmansworth  Railway 
Company.  —  (Bailway  company  —  Execution 
against  shareholders— %  Vict,  c  16— Tender  «»- 
derprotest) 60* 

ExoHBQUBR  Chamber. 
By  R.  K  Hall,  Barrister  at  Law. 
Fletcher  v.  Rylands.'-(Zf|;ttry  to  ndghbaur's  IoimI— 
NegHgence)  608 

Court  of  Exchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Be  The  Succession  of  Earl  Cowley,— (Succession  duty 
— Neeeseary  outgoings) 607 

Court  of  Admiralty. 
By  W.  Ernst  Browning,  Barrister  at  Law. 
The  James  Beddon. — (Disbursements— JBxpenses  tn- 
curred  <  by  master  in  drfending  himself  against 
charge  of  murder) « 600 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bab,  W.  0.,  where  all  commn- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  AdvertisementB,  and  Letters  on  business  matters,  to  be  addressed  to  the  Pablisher  as  abovB. 


CUITTY'S  ASCHBOLD'S  PRACTICE. 

Now  weMdjf  is  S  thick  vob.  royal  12ax>.,  the  Tmlfth  EdUion,  price 

21.  \U,  6d.  cloth, 

PRACTICE  of  the  COUBT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY.  Esq.  Including  the  Practice  of  the  CourU  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrewi  r.  Saunderson,  thus  speaks  of  this  work : 
— "  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty's  Arch- 
hold's  Practice — a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  is  there  stated  in  accordance  with,"  iic—The  JurUt, 
Feb.  H,  1857. 

Also,  jQst  ready,  the  Tenth  Edition  of  the  Vohune  of  Fonns  to  the  above. 
In  1  thick  wl..  price  U.  I U.  W., 

CHITTY'S  FOBMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas ;  wkh  Notes  and  Obserrations 
theieon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  8,  Chaneery-Iane;  Stevens  &  Sons,  No.  S6,  Bell-yard. 


T 


PALEY  OK  SUMMABT  CONVICTIONS.-Fifth  Xditton. 

Just  published,  in  8to.,  price  IZ.  U.  doth, 

IHB   LAW    and    PRACTICE    of   SUMMARY 


CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminary  and  subsequent  to  Coarictions,  and  under  the  18  ft 
19  Vict.  c.  126,  relating  to  Larceny ;  also  the  Responsibility  and  Indem- 
nitv  of  Convicting  Magistrates  and  their  Officers.  With  Practical  Fonns 
and  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAMARA,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane;  Stevens  &  Sons,  28,  Bell-yard;  tfaz- 
well,  82,  Bell-yard;  Butterworths,  7,  Fieet-street. 


B08C0£*S  CSDOKAL  SYIDENCE.-8ixth  Editioa. 

In  royal  ]2mo.,  price  80«.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  oonaiderable  Ad- 
ditions.   By  DAVID  POWER,  Esq.,  Q.  C. 
Stevens  &  Sou;  H.  Sweet;  and  W.  Maxwell,  Law  FobUahort,  London. 


PETTT  6ES8I0V8  FEACTIGS. 

In  thick  12mo.,  price  ]8«.  cloth,  lettered, 

STONE'S  PRACTICSb  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Snramary  Convictions,  and  an  Axmcn- 
dix  of  Forms.  Seventh  EdiUon.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringiiv 
the  Statutes  and  Cases  up  to  1863.    ]2mo.,  price  18«.  doth. 

"  It  is  remarkable  for  a  rare  combination  of  oondsenese  and  cleainesB 
in  the  comnoeition,  which  have  recommended  it  to  magistratas  who  havs 
not  been  educated  as  lawyers,  and  to  whom,  thersfiDre,  the  books  writtsn 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  thek  teehnloaUtiss. 
The  present  editors  have  preserved  this  characteristie  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it."— Law  Taiiief. 

*«*  The  Supplement  may  be  had  by  itselC  price  3e.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Pnbllabsn. 
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CHiTTl'S  STATUTES,  by  WZLSBT  k  BXAViJI.— 4  Taib. 

Price  6«.  sewed.  Part  1, 

IHB   STATUTES  of   PRACTICAL   UTILITY 

in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE  (passed  28  &  29  Vict..  186A),  alphabetically  arranged;  with  Notes 
thereon,  and  a  copions  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

•«*  This  Part  will  form  the  Second  Part  of  Vol.  3,  if  taken  as  the 
Annual  continuation  of  the  Seoond  Edition,  and  the  First  Part  of  VoL  1 
in  continuadon  of  the  Third  Edition,  of  Chitty's  Statutes  by  Welsby  ft 
Beavan. 

H.  Sweet,  8,  Chanoeiy-lane;  Stevens  ft  Sons,  26,  Bdl-yaid,  Linootn's- 
inn. 


sxrcErs  xebcahtilx  law. 

In  rowal  8vo.,  price  1/.  1<S«.  cloth  boards, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Templo.  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  G.  M.  DOWDESWELL,  of  the  Inner  len^ 
Esq.,  Banister  at  Law. 

London:  Stevens  &  Sons,  No.  26,  BeHjiard,  LincoInVinn;  H. 
5,  Chanoerylana;  and  V.  Maxwell,  82,  Bell-yan^  Lincoln*s*l]uu 


^&^] 


THE  jurist; 


311 


THE    JURIST. 


LONDON,  AXraiJST  4,  1866. 

Thb  caaa  of  liandm  v.  Tk^  CHiy  and  County  Ituu- 
ranee  Company  (12  Jnr.,  N.  S.,  part  1,  p.  76),  affcxds  an 
instance  of  the  application  of  the  maxim,  *'  In  jure 
non  causa  proxima  sed  remota  spectatur."  The  plain- 
tilE  had  insured  certain  phite  glass  windows  against  all 
loss  or  damage  originating  from  any  cause  whatsoever, 
except  fire,  breakage  daring  removal,  alteration  or  re- 
pair of  premises.  A  fire  broke  ont  in  a  honse  adjoin- 
ing the  plaintifTs,  and  when  it  reached  the  back  part 
of  his  premises,  some  twenty  or  thirty  yards  from  the 
windows  insnred,  the  plaintifE  called  in  the  assistance 
of  his  neighbours  to  remove  his  stock-in-trade  and  fur- 
niture. Soon  after  a  mob  tore  down  the  shutteni  of 
the  shop,  and  broke  the  windows  insured.  On  behalf 
of  the  defendants,  it  was  contended  that  they  were 
not  liable,  because  the  damage  might  be  said  to  have 
originated  either  from  fire  or  breakage  during  re- 
moval; but  the  judges  of  the  Common  Pleas  did  not 
accede  to  this  view;  the  Lotd  Chief  Justice  Erie 
pointed  out  that  fire  was  the  remote  cause  oooly,  and 
the  vioknoe  of  the  mob  the  proximate  cause ;  and  tiiat 
the  damage  oould  not  be  said  to  have  originated  fiom 
breakage  during  removal,  whether  the  words  of  the 
policy  were  to  be  understood  to  mean  removal  of  the 
plate  glass  itself,  or  of  the  stock-in-trade,  from  one  set 
of  premises  to  another;  for  to  remove  the  plate  glass 
or  the  stocfc-in-tiade  into  a  phoe  of  safety  could  not 
be  said  to  be  a  removal  within  the  meaning  of  the 
policy.  In  the  course  of  the  argument,  Everett  v.  The 
London  Insurance  Company  (11  Jur.,  N.  S.,  part  1, 
p.  546)  was  quoted  as  a  case  in  favour  of  the  insured. 
In  that  case  the  plaintifl^  had  effected  with  the  de- 
fendants a  policy  of  insueaaoe  on  his  property,  in- 
cfaiding  a  house,  against  loss  or  damage  by  fire.  The 
fifth  condition  provided,  that  losses  by  lightning  would 
be  made  good  where  property  insured  by  the  defend- 
ants had  been  actually  set  on  fire  thereby,  and  burnt. 
The  eighth  condition  provided,  amongst  other  things, 
that  gunpowder  would  not  be  insured,  or  compre- 
hended in  any  insurance  effected  by  or  with  the  de- 
fendants, nor  would  any  loss  or  damage,  in  any  case 
or  of  any  description,  be  made  good  when  more  than 
2£lbs.  weight  of  gunpowder  should  be  deposited  or 
kept  on  the  premises.  A  large  quantity  of  powder 
having  exploded  in  a  magazine  near  the  plaintifrs 
property,  which  included  buildings,  damage  was  sus- 
tained to  the  extent  of  202.,  not  from  burning,  but 
from  the  concussion  of  the  air.  It  was  urged^  that 
the  eighth  condition  shewed  that  a  loss  by  gunpowder 
was  in  the  defendant's  contemplation  at  the  time  the 
policy  was  entered  into.  But  the  Court  held,  that  the 
defendants  were  not  liable ;  that  the  damage  arising 
from  a  violent  but  distant  explosion  of  gunpowder  did 
not  fall  within  the  meaning  of  their  contract.  During 
the  argument,  Austin  v.  DreweX6  Taunt.  436),  decided 
in  181G,  was  dted.  The  defendant  had  covenanted 
to  insure  the  plaintifPs  against  all  damage  which  they 
should  suffer  by  fire  on  their  stock  and  utensils  in 


their  sugar  house;  the  defendant  pleaded,  in  effect, 
that  the  damage  was  caused  by  smoke  arising  from 
badly  regulated  fires.  At  the  trial  before  Sir  Y.  Gibbs, 
C.  J.,  the  evidence  was,  that  the  building  insured  con- 
tained many  stories,  in  each  of  which  sugar  was  depo- 
sited, and  owing  to  some  mismanagement  of  a  fire, 
smoke  and  sparks  had  got  into  the  room  where  the 
sugar  was  deposited,  and  had  done  considerable  da- 
mage; but  nothing  was  on  fire  which  ought  not  to 
have  been  on  fire.  The  Court  of  Common  Pleas  held, 
that  the  insurers  were  not  liable  for  the  damage  done 
to  the  sugar. 

The  principle  of  the  decisions  in  the  above  cases 
seems  reasonable  and  in  accordance  with  the  maxim 
above  quoted ;  but  they  may  be  also  justified  by  the 
rule,  that  a  contract  must  be  construed  in  that  way 
which  will  best  give  effect  to  the  intention  of  the  par- 
ties at  the  time  when  it  was  entered  into.  The  explo- 
sion of  a  powder  magazine  is  so  unusual  an  event  that 
it  can  hardly  be  said  that  insurers,  unless  their  at- 
tention be  specially  drawn  thereto,  can  intend  to 
render  themselves  liable  to  make  good  damage  arising 
therefrom.  As  an  illustration  of  this  rule,  ;nay  be  men- 
tioned the  recent  case  of  Ckeqman  v.  Gteyther  (12  Jur., 
N.  S.,  part  1,  p.  522),  in  which  the  defendant  had  sold 
to  the  plaintiff  two  horses ;  and  in  a  memorandum  of 
the  sale,  signed  by  the  defendant,  were  inserted  the 
words  ^  warranted  sound  for  one  month."  One  of  the 
horses  having  proved  to  be  unsound,  and  being  ob- 
jected to  by  theSplaintiff  after  the  expiration  of  a 
month  from  the  time  of  sale,  the  defendant  refused  to 
take  it  back.  The  jury  found  that  the  horse  was  un- 
sound at  the  time  of  the  sale.  The  judge  who  tried 
the  case  thereupon  directed  a  yerdict  to  be  entered  for 
the  plaintiff,  but  the  Court  of  Queen's  Bench,  after  ar- 
gument, decided  that  the  defendant  was  not  liable ;  for 
they  held  that  the  words  "  warranted  sound  for  one 
month"  must  be  taken  to  mean  that  objection  to  the 
horse  on  the  ground  of  unsoundness  must  be  made 
within  one  month  from  the  time  of  sale.  Mr.  Justice 
Blackburn  in  the  course  of  his  judgment  pointed  out, 
that  if  the  undertaking  was,  that  the  horse  was  sound, 
and  would  continue  so  for  a  month,  and  that  the  war- 
rantor held  himself  liable  for  any  disease  whioh  might 
attack  the  horse  during  that  period,  it  was  manifest 
that  such  a  contract  would  have  been  a  most  imprudent 
and  absurd  one  on  his  part. 

The  conclusion  at  which  their  Lordships  arrived 
was  undoubtedly  correct.  The  construction  which  the 
plaintiff  wished  to  put  on  the  words  would  have  been 
open  to  the  absurdity,  that  the  defendant  mig^t  have 
been  liable  after  the  lapse  of  many  months  for  un- 
soundness contracted  during  the  month  which  elapsed 
after  the  sale.  There  was  no  charge  of  fraud,  the  jury 
having  found  that  the  defendant  was  unaware  of  the 
unsoundness  existing  at  the  time  of  sale.  This,  of 
course,  would  have  materially  altered  the  aspect  of  the 
case;  and  a  count  charging  the  defendant  with  fraud 
would,  no  doubt,  have  been  inserted  in  the  declaration 
on  which  the  plaintiff  would  have  been  entitled  to  suc- 
ceed, however  long  a  time  less  than  six  years  from  the 
date  of  the  warranty  might  have  passed  before  the  un- 
soundness was  discovered  by  him. 
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The  Law  of  Wills  as  administered  in  the  Court  of  Pro- 
bate. By  F.  A.  Inderwick,  Esq.,  of  the  Inner  Tem- 
ple, Barrister-at-Law.    Bvo.,  pp.  203.      IMaxweU.'] 

The  subject  of  this  book  is  a  branch  of  the  general 
law  relating  to  wills,  as  treated  in  the  great  work  of 
Mr.  Jarman.  The  innumerable  questions  which  re- 
late to  the  construction  of  wills,  and  the  validity  of 
the  particular  dispositions  of  property  which  may  be 
attempted  in  them,  are  beyond  the  scope  of  Mr.  Inder- 
wick*s  design.  He  confines  himself  to  the  constitution 
of  the  testamentary  instrument  as  a  whole,  with  re- 
ference to— 1.  The  capacity  of  the  testator  in  respect 
of  age,  status,  and  mental  soundness.  2.  The  form  in 
which  the  instrument  is  made  and  executed;  and 
special  legislative  provisions  with  respect  to  the  wills 
of  soldiers  and  mariners.  3.  The  total  or  partial  revo- 
cation of  a  will.  4.  The  revival  of  a  will ;  and,  6.  The 
presumption  of  the  completion  of  the  testamentary 
act  by  death. 

These  are  all  subjects  which  have  been  treated  of 
in  detail  in  many  treatises  of  ability.  They  are  care- 
fully and  succinctly  expounded  in  the  work  before  us, 
which  has  the  advantage  of  containing  the  most  recent 
decisions  and  statutes,  and  the  advantage,  or  disadvan- 
tage, as  the  case  may  be,  of  being  a  sm^  book  limited 
to  the  topics  we  have  mentioned. 


A  Treatise  on  the  Locus  Standi  of  Petitioners  against 
Private  Bills  in  Parliament.  By  James  Miller 
Smethurst,  Esq.,  of  Trinity  College,  Cambridge, 
M.A.,  and  of  the  Inner  Temple,  Barrister-at-Law, 
12mo.ypp.  112.  iStevens  A  Haynes.^ 

A  Treatise  on  the  Court  of  Referees  in  Parliamenty  con- 
taining Chapters  on  the  Practice  and  Jurisdiction  of  that 
Court  on  the  Locus  Standi  of  Petitioners  in  the  House 
of  Commons,  and  Reports  of  the  Cases  decided  in  that 
Court  during  last  Session.    Reprinted  (wUh  additions) 
from  "  The  Law  Times'^    By  John  Henry  Faw- 
CETT,  of  the  Middle  Temple,  Barrister-at-Law.     To- 
gether wUh  a  Chapter  on  Engineering  and  Estimates, 
and  a  Digest  of  the  Reports  made  by  the  Referees  to 
Parliament.   By  B.  D.  M.  Littler,  of  the  Inner  Tem- 
ple,  Barrister-at-Law.    8w.,  pp.  144.        [-ET,  Cox.} 
The  first  fruit  in  legal  literature  of  the  establish- 
ment of  the  Court  of  Bef  erees  was  Mr.  Smethurst's 
able  little  work  on  Locus  Standi.    As  he  observes  in 
his  Preface,  before  the  establishment  of  that  court, 
committees,  although  they  often  gave  great  attention 
to  questions  of  locus  standi,  did  not  succeed  in  esta- 
blishing any  uniformity  of  decision.   Before  one  com- 
mittee, a  petitioner  was  allowed  to  be  heard  on  the 
ground  of  competition;  before  another,  a  petitioner 
with  a  precisely  similar  case  was  refused  a  hearing. 
Before  one  committee,  a  locus  standi  was  allowed  to  a 
shareholder  on  his  petition  against  a  bill  promoted  by 
a  company,  of  which  he  was  a  shareholder;  before 
another,  it  was  refused ;  and  the  Standing  Orders  did 
little  to  regulate  the  practice,  because  every  question 
not  plainly  within  the  letter  of  an  Order,  however 
often  it  arose,  was  debated  as  a  case  of  first  impres- 
sion; the  decisions  of  committees  being  too  various, 
and  too  seldom  founded  on  any  settled  principle,  to 
admit  of  being  reported,  or  r^erred  to  as  precedents. 
But  upon  the  establishment  of  the  Court  of  Beferees, 
these  decisions  were  reported;  and  from  these  deci- 
sions Mr.  Smethurst  has  endeavoured,  with  great  abi- 
lity and  considerable  success,  to  deduce  general  prin- 
ciples. 

The  object  of  his  book  is,  in  his  own  words,  **  to 
present  a  concise  yet  complete  view  of  the  present 


practice  of  Parliament  with  respect  to  the  locus  standi 
of  petitioners  against  private  bills,  by  reviewing  in 
different  chapters  relatmg  to  each  branch  of  the  sub- 
ject the  cases  that  have  been  decided  by  the  referees, 
and  also  by  committees  of  the  House  of  Lords,  and 
by  shewing  the  principles  of  each  decision."  To  these 
are  added  short  reports  of  the  cases,  and  the  Standing 
Orders. 

The  work  of  Messrs.  Fawcett  and  Littler  is  larger 
and  more  comprehensive.  It  treats  of — 1.  The  prac- 
tice and  jurisdiction  of  the  court,  and  rules  for  prac- 
tice. 2.  Locus  standi.  3.  Engineering  and  estimates, 
with  special  subdivisionB  in  respect  of  waterworks  bills 
and  gas  bills;  and  in  an  Appendix  are  ^Yen — 1.  A 
digest  of  the  reports  of  referees  in  the  session  of  1865 ; 
and  2.  Beports  of  cases  of  locus  standi,  &c.  decided 
by  the  referees  in  1865.  The  work  is  more  compre- 
hensive than  that  of  Mr.  Smethurt ;  but  it  is  not  so 
much  a  treatise  as  a  collection  of  materials  for  a 
treatise.  

The  Patentee's  Manual;  being  a  Treatise  on  the  Law 
and  Practice  of  Letters- Patent.  Especially  intended 
for  the  Use  of  Patentees  and  Inventors.  By  Jakes 
Johnson,  of  the  Middle  Temple^  Barrister-at-Law^ 
and  J.  Henry  Johnson,  Assoc.  Inst.  C.  E.,  Solicitor 
and  Patent  Agent.  Thkd  Edition^  revised  and  en- 
enlarged.    Svo.,pp,4QQ.  ILongman.'] 

A  good  treatise  on  the  law  of  patents,  based  on  an 
intelhgent  and  searching  criticism  of  the  decisions,  and 
clearly  deducing  the  principles  which  in  the  main  have 
governed  the  decisions,  is  still  to  be  written.  Nothing 
of  the  kind  has  appeared  since  the  able,  but  now  ob- 
solete, work  of  Mr.  Holroyd,  published  thirty-six  years 
affo.  In  the  work  before  us  the  broad  principles  by 
which  the  validity  of  letters-patent  in  respect  of  me 
subject-matter  and  the  spedncation  is  detramined  are 
set  forth  and  illustrated  with  as  much  accuracy  and 
clearness  as  can  be  expected  in  a  popular  and  uncri- 
tical treatise.  The  practice  with  respect  to  obtaining 
letters-patent,  disclaimers,  confirmation,  and  extension, 
actions  for  infringement^  and  scire  facias,  &c.,  is  dso 
treated  of;  and  there  is  a  summary  of  the  patent 
laws  of  foreifi^  countries,  the  oorredbness  and  fresh- 
ness of  which  we  have  no  means  of  testing.  When- 
ever a  writer  professes  to  set  forth  the  law  of  his  own 
country,  it  is  taken  for  granted  that  he  states  the  law 
as  it  exists  at  the  time  of  publication.  Few  readers 
are  so  simple  as  to  make  uie  same  assumption  with 
respect  to  a  statement  of  colonial  or  f oreisn  law.  No 
suoi  statement  should  be  attempted  without  a  refe- 
rence to  the  authorities  on  which  it  is  founded,  and 
an  intimation  of  the  date  down  to  which  the  compiler's 
researches  have  been  prosecuted. 

On  the  whole,  Messrs.  Johnson's  Treatise  appears  to 
be  the  best  of  the  popular  manuals  of  patent  law 
which  have  come  under  our  notice. 


BOOKS  BECEIVED. 


A  Treatise  on  the  Game  Laws  of  England  and 
Wales,  indndinff  Introduction,  Statutes,  explanatory 
Notes,  Cases,  and  Index.  By  John  Locke,  Esq.,  M.P., 
Q.  C,  Becorder  of  Brighton.  The  fifth  edition,  in 
which  are  introduced  the  Game  Laws  of  Scotland  and 
Ireland.  By  Gilmore  Evans,  Esq.,  of  the  Inner  Tem- 
ple, Barrister-at-Law.    12mo.,  pp.  422. — H.  Sweet. 

The  Law  Magazine  and  Law  Beview ;  a  Quarterly 
Journal  of  Jurisprudence  for  August,  1866.  being 
No.  42  of  the  New  Series.— Butterworl^.  [This  num- 
ber contains  an  article  on  Criminal  P^racedure  by  Mr. 
Greaves,  Q.  C] 
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GENEBAL  EXAMINATION.— Michaelmas  Term, 
1866. 

The  Council  of  Legal  Education  have  approved  of 
the  following  rules  for  the  public  examination  of  the 
students. 

The  attention  of  the  students  is  requested  to  the 
following  rules  of  the  Inns  of  Court : — 

"  As  an  inducement  to  students  to  propose  them- 
selves for  such  examination,  studentships  and  exhibi- 
tions shall  be  founded  of  fifty  guineas  per  annum 
each,  and  twenty-five  guineas  per  annum  each  respec- 
tively, to  continue  for  a  period  of  three  years,  and 
one  such  studentship  shall  be  conferred  on  the  most 
distinguished  student  at  each  general  examination; 
and  one  such  exhibition  shall  be  conferred  on  the  stu- 
dent who  obtains  the  second  position ;  and  further,  the 
examiners  shall  select  and  certify  the  names  of  three 
other  students  who  shall  have  passed  the  next  best 
examinations ;  and  the  Inns  of  Court  to  which  such 
students  as  aforesaid  belong,  may,  if  desired,  dispense 
with  any  terms,  not  exceeding  two,  that  may  remain 
to  be  kept  by  such  students  previously  to  their  beins 
called  to  the  Bar.  P^vided  that  the  examiners  shall 
not  be  obliged  to  confer  or  grant  any  studentship, 
exhibition,  or  certificate,  unless  they  sliaU  be  of  opi- 
nion that  the  examination  of  the  students  has  been 
such  as  entitles  them  thereto." 

*^  At  e-veiy  call  to  the  Bar  those  students  who  have 
passed  a  general  examination,  and  either  obtained  a 
studentsMp,  an  exhibition,  or  a  certificate  of  honour 
at  such  examination,  shall  take  rank  in  seniority  over 
all  other  students  who  shall  be  called  on  the  same 
day." 

BULES   FOR  THE    PlTBLIC    EXAMINATION  OF    CANDI- 
DATES FOR  Honours,  or  Certificates  entitling 
Students  to  be  called  to  the  Bar. 
An  examination  wiU  be  held  in  next  Michaelmas 
Term,  to  which  a  student  of  any  of  the  Inns  of  Court 
who  is  desirous  of  becoming  a  candidate  for  a  student- 
ship, an  exhibition,  or  honours,  or  of  obtaining  a  cer- 
tificate of  fitness  for  being  called  to  the  Bar,  will  be 
admissible. 

Each  student  proposing  to  submit  himself  for  exa- 
mination will  be  reauired  to  enter  his  name  at  the 
treasurer's  office  of  the  Inn  of  Court  to  which  he  be- 
longs on  or  before  Tuesday,  the  23rd  day  of  October 
next;  and  he  will  further  be  required  to  state  in 
writing  whether  his  object  in  offering  himself  for 
examination  is  to  compete  for  a  studentship  or  other 
honourable  distinction,  or  whether  he  is  merely  de- 
arouB  of  obtaining  a  certificate  preliminary  to  a  call 
to  the  Bar. 

The  examination  will  commence  on  Tuesday,  the 
30th  dav  of  October  next,  and  will  be  continued  on 
the  Wednesday  and  Thursday  following. 

It  will  ts^e  place  in  the  HaU  of  Lincoln's  Inn ;  and 
the  doors  will  be  closed  ten  minutes  after  the  time 
appointed  for  the  commencement  of  the  examination. 
The  examination  by  printed  questions  will  be  con- 
ducted in  the  following  order : — 

Tuesday  morning,  the  30th  October,  at  ten,  on 
Constitutional  Law  and  Legal  History ;  in  the 
afternoon,  at  two,  on  Equity. 
Wednesday  morning,  the  31st  October,  at  ten,  on 
Common  Law ;  in  the  afternoon,  at  two,  on  the 
Law  of  Beal  Property,  &c. 
Thursday  morning,  the  1st  November,  at  ten,  on 
Jurisprudence  and  the  Civil  Law ;  in  the  after- 
noon, at  two,  a  paper  will  be  ^ven  to  the  stu- 
dents including  questions  beanng  upon  all  the 
foregoing  subjects  of  examination. 
The  oral  examination  will  be  conducted  in  the  same 


order,  during  the  same  hours,  and  on  the  same  sub- 
jects, as  those  already  marked  out  for  the  examination 
by  printed  questions,  except  that  on  Thursday  after- 
noon there  will  be  no  oral  examination. 

The  oral  examination  of  each  student  will  be  con- 
ducted apart  from  the  other  students ;  and  the  cha- 
racter of  that  examination  will  vary,  according  as  the 
student  is  a  candidate  for  honours,  or  desires  simply 
to  obtain  a  certificate. 

The  oral  examination  and  printed  questions  will  be 
founded  on  the  books  below  mentioned,  regard  being 
had,  however,  to  the  particular  object  with  a  view  to 
which  the  student  presents  himself  for  examination. 

In  determining  the  question  whether  a  student  has 
passed  the  examination  in  such  a  manner  as  to  entitle 
Yam  to  be  called  to  the  Bar,  the  examiners  will  prin- 
cipally have  regard  to  the  general  knowledge  oi  law 
and  jurisprudence  which  he  has  displayed. 

A  student  may  present  himself  at  any  number  of 
examinations  until  he  shall  have  obtained  a  certificate. 

Any  student  who  shall  obtain  a  certificate  may  pre- 
sent himself  a  second  time  for  examination  as  a  can- 
didate for  the  studentship  or  exhibition,  but  only  at 
the  seneral  examination  immediately  succeeding  that 
at  vmich  he  shall  have  obtained  such  certificate ;  pro- 
vided, that  if  any  student  so  presenting  himself  shall 
not  succeed  in  obtaining  the  studentship  or  exhibi- 
tion, his  name  shall  not  appear  in  the  list. 

Students  who  have  kept  more  than  eleven  terms 
shall  not  be  admitted  to  an  examination  for  the  stu- 
dentship or  the  exhibition. 

The  Reader  on  Constitutional  Law  and  Leoal 
History  proposes  to  examine  in  the  following  sub- 
jects:— 

1.  The  principal  statutes  from  the  time  of  King 
Jolm  to  that  of  Queen  Anne. 

2.  The  State  Trials  during  the  Stuart  period. 

3.  The  8th  chapter  of  Hallam's  Middle  Ages. 

4.  HaUam's  Constitutional  History. 

5.  Broom's  Constitutional  Law. 

Candidates  for  a  pass  certificate  will  be  examined 
only  in  1,  2,  3,  and  4. 

The  Beader  on  Equity  proposes  to  examine  in  the 
following  books : — 

1.  Haynes*s  Outlinee  of  Equity;  Smith's  Manual  of 
Equity  Jurisprudence ;  Hunter's  Elementary  Yiew  of 
the  Proceedings  in  a  Suit  in  Equity,  part  1. 

2.  The  Cases  and  Notes  contained  in  the  1st  volume 
of  White  &  Tudor's  Leading  Cases ;  the  Act  to  further 
amend  the  Law  of  Property  and  to  relieve  Trustees, 
22  &  23  Yict.  c.  35;  the  Act  to  furthier  amend  the 
Law  of  Property,  23  &  24  Vict.  c.  38 ;  the  Act  to  give 
to  Trustees,  Mortgagees,  and  others,  certain  Powers 
now  commonly  inserted  in  Settlements,  Mortgages, 
and  Wills,  23  &  24  Yict.  c.  145;  the  Act  to  regulate 
the  Procedure  in  the  High  Court  of  Chancery  and  the 
Court  of  Chancery  of  &e  County  Palatine  of  Lan- 
caster, 25  &  26  Yict.  c.  42 ;  the  Act  to  amend  the  Law 
relating  to  future  Judgments,  Statutes,  and  Becog- 
nisances,  27  &  28  Yict.  c.  112 ;  the  General  Orders  of 
the  Court  of  Chancery  of  the  1st  February,  1861,  and 
of  the  5th  February,  1861  (7  Jur.,  N.  8.,  part  2,  p.  58) ; 
Mitf  ord  on  Pleadings  in  the  Court  of  Chancery— In- 
troduction, c.  1,  Bs.  1,  2 ;  c.  1,  s.  3  (the  first  six  pages) ; 
c.  2,  8. 1 ;  c.  2,  s.  2,  part  1  (the  first  three  pages);  c.  2, 
s.  2,  part  2  (the  first  two  pages) ;  c.  2,  s.  2,  part  3 ;  c.  3. 

Candidates  for  certificates  of  having  passed  a  satis- 
factory examination  will  be  expected  to  be  well  ac- 
quainted with  the  books  mentioned  in  the  first  of  the 
above  classes. 

Candidates  for  the  studentship,  exhibition,  or  ho- 
nours will  be  examined  in  the  books  mentioned  in  the 
two( 
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The  Beadeb  on  ilie  Law  of  Rbal  PBOPEKry^ 
&e.,  propoflM  to  examine  in  the  f oDoning  books  and 
Bnbjecte : — 

1.  Joshua  Williams  on  tiie  Law  of  Beal  Property, 
7th  ed. 

2.  Dart's  YendiNS  and  Pnrcfaasen^  c  4,  dided.^Aa 
to  PartionlarB  and  ConditionB  of  Sale. 

3.  The  Act  for  the  Amendment  of  the  Law  of  In- 
heritance, 3  &  4  Will.  4,  c.  106,  and  the  Notes  thereto 
in  Shelf ord's  Beal  Ptoperty  Statates,  p.  448, 7th  ed. 

4.  YooFs  Essay  on  Waste,  c.  1. 

5.  Sngden's  Tendon  and  Pnrchasers,  c.  12, 14th  ed. 
—The  New  Laws  of  Beal  Property  as  connected  with 
Title. 

Candidates  for  pass  certificates  wiU  be  examined  in 
the  subjects  comprised  under  the  heads  1,  2,  and  3 ; 
candidates  for  the  studentship,  exhilHtion,  or  honours, 
in  ail  the  foregoing  subjects. 

The  Reader  on  Jurispbudencb,  Citil,  and  In- 
TEHNATiONAL  Law,  proposes  to  examine  in  the  fol- 
lowing books  and  subjects ; — 

1.  Justinian's  Institutes,  book  2,  with  the  Notes  of 
Ortolan  or  Sandars. 

2.  Mackeldeii — Systema  Juris  Bomani— P&rs  Spe- 
daUs,  Mb.  1,  §§  208-327  (pp.  227-338,  ed.  Lips.,  1847). 

3.  Lord  Mackenzie's  Boman  Law,  part  2---0n  tiie 
Law  relating  to  Beal  lEUghts,  pp.  151-182. 

4.  Code  NapoUon,  Art.  516-710— Des  Biens  et  des 
Diff^ntes  Modifications  de  la  Propriety. 

„  Art.  2219-2281--De  hi  Prescrip- 

tion. 

5.  Wheaton's  Elements  of  International  Law,  part  1 
— ^Definition,  Sources,  and  Subjects  of  International 
Law,  pp.  1-111. 

CandidateB  for  honours  will  be  ocamined  in  the 
whole  of  the  above  subjects ;  but  candidates  for  a  pass 
ccurtificata  will  be  examined  in  1,  3,  and  5  only. 

The  Beader  on  Comhon  Law  proposes  to  examine 
in  the  following  books  and  subjectis: — 

Candidates  i<a  a  pass  certificate  will  be  examined 
in — 

1.  The  ordinary  Proceedings  and  Course  of  Head- 
ing in  an  Action. 

2.  Broom's  Commentaries,  3rd  ed.,  book  2,  o.  1 — Of 
Gontraots  genecally.  Book  3,  o.  1--Qf  Torts  gene- 
rally. Book  4, 0. 1 — Criminal  Law  genecally — ^its  Ele- 
mentary Principles. 

3.  Smith's  Lectures  on  Ccmtraets,  last  ed.,  §§  1-5 
indnsiTe,  and  §  8. 

4.  The  under-mentioned  cases,  with  the  notes 
thereto: — 

Smith's  Leading  Cases,  last  ed.,  toL  2—EhDes  v. 
Mawey  Higham  ▼.  Bidguxty,  Marrioi  v.  Hampton^ 
Menryweather  v.  Niooan,  and  Paaley  ▼.  Frernnan, 
Candidates  for  the  studentship,  exhibition,  or  ho- 
nours will  be  examined  in  1,  3,  and  4^  supra,  and  also 
in — 

5u  Smith's  Mercantile  Law,  last  ed.,  book  1,  oo.  4, 5 
—Of  Corporations  and  of  Principal  and  Agent. 

6.  The  Criminal  Law  Consolidation  and  Amend- 
ment Acts  (ed.  by  Greaves),  so  far  as  they  relate  to— 

(1).  Murder  and  Manslaughter  (24  &  25  Vict. 

c.  100,  §§  4,  6,  7, 9,  and  10). 
(2).  Larceny,  Embezzlement,  and  False  Pretences 

(24  &  25  Vict,  c  96,  §§  1-2,  5,  6,  67,  68,  72, 

88,  and  89). 

7.  Taylor  on  Evidence,  4th  ed.,  book  1,  c.  5— Pre- 
sumptive Evidence. 

By  order  of  the  Council, 

Westbury,  Chairman. 
Council  Chamber,  Lincoln's-inn, 
July  12, 1866. 


fmytttal  l^wMxsutvitm 

HOUSE  OF  LORDS.— I%ttr«day,  July  26. 
FoBBioN  Jurisdiction  Act  Aubvdmbnt  Bxij^ 

The  Lord  Chancellor  said  this  was  a  bill  introduced  by  the 
late  Qovammeiit.  Under  the  Foreign  Jnxisdiction  Act  her 
Majesty  was  authorised  to  exercise  any  power  of  jurisdietioiL 
which  she  possessed  in  countries  out  of  her  dominions  in  the 
same  way  as  if  that  jurisdiction  had  been  acquired  by  ceesioa 
or  conquest.  It  was  considered  Impoitant  to  confer  an  ap- 
pellate jurisdiction  upon  tbe  High  Court  of  Bombay  in  cases 
arising  at  Zanzibar  and  other  places ;  bat  it  was  doubted 
whether  that  jurisdiction  eould  be  given.  The  late  law  officers 
of  the  Crown  thought  that  the  Foreign  Joiisdietion  Act  <Ud 
not  give  this  power,  and  the  flnt  bill  was  consequently  intro- 
duced. He  thought  they  were  right  in  this  opinion,  and 
therefore  moved  the  second  reading  of  the  bill. 

The  bill  was  read  a  second  time. 

Friday^  Jttiy  87. 

AMBNDMEirr  OF  THE   STANDIITG  ObDERS. 

Iiord  Hedeidale  proceoded  to  move  a  series  of  amendments 
to  the  Standing  Orders,  relating  to  water  companies.  'Hie 
first  amendment  the  noMe  L<ml  moved  was  as  follows : — 
In  the  thirteentii  line  of  sect.  1,  Standing  Order  ISO,  after  the 
word  intention,  insert  **  And  if  it  be  intended  to  apply  ibr 
pow«rs  to  amalgamate  with  any  other  company,  or  to  seil  or 
lease  the  undertakings  or  to  purchase  or  take  on  lease  Chs 
undertaking  of  any  other  company,  or  to  enter  hato  traffic  ar- 
rangements, the  notices  shall  specify  the  oompuiy,  penon, 
or  persons  with,  to,  from,  or  by  whom,  and  the  terms  and 
conditions  on  which,  it  is  intended  to  be  proposed  that  such 
amalgamation,  sale,  purchase,  or  lease,  or  traffie  arrangements 
shall  be  made."  The  noble  Lord  said  that  there  was  a  prao- 
tice  among  companies  to  take  general  powers  without  speci- 
fying what  they  desired  to  accomplish,  and  it  was  to  secaie 
due  notice  to  the  shareholders  that  he  moved  this  amendment, 
believing  that  it  was  specially  desirable  that  the  terms  of 
amalgamation  should  be  made  known. 

The  amendment  was  agreed  to. 

Lord  Bedeedale  moved  a  second  amendment  as  ibllowa,  its 
object  being  to  prevent  a  company  raising  additional  capital 
for  extensions  without  doe  notice : — After  the  word  ^  capital,"" 
hi  the  Ibnrtfa  line  of  sect  2,  Standfaig  Order  184^  insert  ""or 
by  an  existing  railway  when  theeapital  to  be  raised  ia  greater 
than  the  ezisUng  authorised  capital  of  the  company." 

The  amendment  was  agreed  to. 

Lord  Redeedale  moved  a  third  amendment,  as  follows:— 
"  That  a  statement  be  inserted  in  a  schedule  to  the  bill  ai%er 
sect.  2,  Standing  Order  184,  of  the  name,  residences,  and 
description  of  the  contributors  to  the  deposit;  and  also  of  the 
sums  contribnted  by  way  of  deposit,  and  paid  by  them  re- 
spectively, amounting  in  the  aggregate  to  not  les»than  8  per 
cent  of  the  estfanated  cost  of  the  undertaking,  and  that  no 
such  deposit  be  for  a  less  sum  than  SOL  That  a  danse  be 
inserted  in  each  UU  in  whidi,  after  racMng  the  &ct  of  the 
deposit  having  been  made  and  the  amount  paid  as  stated  in 
the  schedule,  it  shall  be  enacted,  that  as  soon  as  it  shall  be 
proved  to  the  satisiiMtion  of  the  Board  of  Trade  that  the  com- 
pany has  paid  up  one-half  of  their  authorised  ahare  capital, 
and  has  expended  that  amount  on  their  undertaking,  it  shall 
be  lawful  for  the  company  to  withdraw  the  sum  deposited  for 
the  purpose  of  the  undertaking;  and  thereupon  they  shall 
issue  shares  to  the  contributors  and  their  aasigns  to  the 
amount  represented  by  their  req)ective  contributions.  That 
the  above  requirements  shall  not  apply  to  any  incorporated 
company  seeking  power  to  construct  new  worlcs,  provided 
the  new  capital  to  be  raised  ia  not  greater  than  the  existing 
authorised  capital  of  the  company,  and  provided  that  the 
company  is  paying  a  dividend  upon  its  ordinary  stock.  For 
companies  so  exempted,  the  present  502.  a  day  penalty  shall 
be  retained  until  the  same  shall  amount  to  8  per  cent  on  the 
estimated  cost  of  the  works,  together  with  the  interest  at  the 
rate  of  5  per  cent  on  the  balance  remaining  unpaid  from  the 
date  of  the  act  to  the  date  of  the  final  payment."  The  noble 
Lord  adverted  to  the  fact  established  before  a  committee,  that 
many  railway  schemes  were  brought  into  Parliament  without 
there  being  a  shilling  at  the  disposal  of  the  promoters.  Re- 
presentationB  were  being  made  to  him  constantly  respecting 


Auff.  4, 
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such  proceedings ;  and  only  the  other  day  he  heard  of  a  man 
who  was  appointed  a  resident  engineer,  and  who,  after  work- 
ing for  a  year,  was  dismissed  on  asking  for  the  payment  of 
his  salary.  He  proceeded  against  the  company  which  em- 
ployed bim,  and  compromised  the  action  for  a  sum  of  3002. 
or  400/.;  but  even  then,  ^ere  was  no  property  that  he  could 
get  at  in  any  way  to  secure  the  paymeut  of  the  sum  he  had 
consented  to  accept  The  whole  thing  was  a  sham,  and  there 
really  was  no  capital  whatever.  He  believed  that  if  those 
who  were  the  real  promoters  of  a  line  were  required  to  make 
a  deposit  which  could  be  available  to  satisfy  such  claims,  the 
effect  would  be  to  make  schemes  a  little  more  secure  than 
they  are  now.  He  did  not  believe  that  such  security  could 
be  obtained  in  any  way  other  than  that  proposed;  and  at  the 
same  time  he  was  confident  that  any  sound  project  would  be 
taken  up  without  prejudice  from  the  requirement  of  a  de- 
posit. It  was  quite  necessary  to  put  a  little  check  upon  prac- 
tices that  had  brought  discredit  npon  railway  enterprise,  as 
well  as  to  save  unsuspecting  persons  from  embarking  money 
in  unsound  concerns. 

Lord  Stanley  of  Alderley  assumed  that  the  amendment  was 
intended  to  apply  strictly  to  railway  companieSy  and  that 
amendments  necessary  to  restrict  its  application  woold  be 
assented  to.  .  * 

The  Marquis  of  Clanricarde  said  that  evidence  had  been 
given  before  the  committee  to  the  effect,  that  such  an  altera- 
tion in  the  Standing  Orders  as  was  now  proposed  would  be  a 
most  serious  impediment  to  the  extension  of  railways. 

After  some  remarks  by  the  Earl  of  Bdmore,  Lord  Stanley 
qf  Alderley,  Lord  Redeedale,  and  the  Marquis  of  Clmuv- 
carde,  their  Lordships  divided : — 

For  the  amendment      . .  18 

Against 24 

Majority         13 

The  paragraph  was  then  agreed  to. 

Lord  BedeMdale,  in  moving  the  next  paragraph,  explained 
that  the  object  of  the  alteration  was  to  make  it  dear  that 
only  one  form  of  proxy  was  to  be  sent  out,  and  that  the 
name  of  the  person  to  whom  it  was  addressed  should  be 
placed  on  the  back  with  a  view  to  identification,  and  in  ac- 
cordance with  the  practice  now  adopted  in  the  case  of  all 
charities.  The  paragraph  was  as  foHows: — "That  such  meet- 
ing W88  called  by  advertisement  inserted  for  two  consecutive 
-weeks  in  a  morning  newspaper  published  in  London,  Edin- 
burgh, or  Dublin,  as  the  case  may  be,  and  in  a  newspaper  of 
the  county  or  counties  in  which  the  principal  office  or  offices 
of  the  company  is  or  are  situate,  and  also  by  a  circular  ad- 
dre^S(.'d  to  each  proprietor  at  his  last  known  or  usual  address, 
and  sent  by  post,  or  delivered  at  such  address,  not  less  than 
ten  days  before  the  holding  of  such  meeting,  indoaiag  a  blank 
form  of  proxy,  with  proper  instructionB  for  the  nae  of  the 
flame ;  and  the  same  form  of  proxy,  and  the  same  Instruc- 
tions, shall  be  sent  to  every  such  proprietor,  and  shall  be 
addressed  to  each  proprietor  on  the  back  of  the  ibrm  of 
proxy;  bint  no  saeh  form  of  proxy  shall  be  stamped,  nor  shall 
the  fwida  of  the  company  be  used  for  the  stamping  any 
proxies,  nor  shall  any  Intimation  be  sent  as  to  any  person  to 
whom  the  proxy  may  be  given  or  addressed;  and  no  other 
circular  or  form  of  proxy  shall  be  sent  to  any  proprietor 
from  the  office  of  the  company,  or  by  any  director  or  officer 
of  the  company  ao  describing  bimselt" 

The  paragraph  was  agreed  ta 

Lord  Redeedaie  said,  the  object  of  the  next  amended  para- 
graph was  to  meet  the  case  of  proprietors  of  preference  or 
other  shares,  who  in  many  companies  were  prevented  from 
voting  at  meetings,  though  questions  afleeting  their  interests 
might  be  under  consideration.  They  would  now  be  allowed 
to  vote,  but  their  votes  would  be  recorded  separately.  The 
paragraph  was  as  follows :— "  That  at  such  meeting  the  said 
bill  was  submitted  to  the  proprietors  then  present,  and  was 
approved  by  proprietors,  present  in  person  or  by  proxy,  hold- 
ing at  least  three-fourths  of  the  paid-up  capital  of  the  com- 
pany represented  at  such  meeting,  such  proprietors  being 
qualified  to  vote  at  all  ordinary  meetings  of  the  company  in 
right  of  such  capitaL  The  votes  of  proprieton  of  any  paid- 
up  shares  or  stock,  other  than  debenture  stock,  not  quaUfied 
to  vote  at  ordinary  meetings,  whose  interests  may  be  affected 
by  the  said  bill,  if  tendered  at  the  meeting,  shaU  be  reeoided 
separately  and  reported  accordingly." 

This  paragraph  was  likewise  agreed  to. 


Lord  BedeedaU  said  the  next  paragraph  was  intended  to 
prevent  companies  from  dealing  with  lines  of  railway  at  their 
own  will  and  pleasure.  Ordinary  arrangements,  such  as 
were  contemplated  by  the  g^eral  law,  they  would,  of  course, 
retain  power  to  make;  but  when  legislative  sanction  was 
sought  to  any  special  provisions,  nothing  was  more  important 
than  that  the  nature  of  the  arrangements  which  the  companies 
proposed  to  enter  into  should  be  disclosed  on  the  face  of  the 
bfil. 

The  paragraph,  as  follows,  was  agreed  to  without  discns- 
sion: — "That  when  by  any  bill  powers  are  applied  for  to 
amalgamate  with  any  other  company,  or  to  sell  or  lease  the 
undertaking,  or  to  purchase  or  tidce  on  lease  the  undertaking 
of  any  other  company,  or  to  enter  into  traffic  arrangements, 
the  company,  person,  or  persons,  with,  to,  from,  or  by  whom, 
and  the  terms  and  conditions  on  which  it  is  proposed  that 
such  amalgamation,  sale,  purchase,  or  lease,  or  traffic  ar- 
rangements shall  be  made,  shall  be  specified,  in  the  bill." 

*  CotTRTs  OF  Justice  Bill. 

This  bill  was  read  a  second  time. 

Suburban  Commons  Bill. 

The  Earl  of  Belmore  moved  the  second  reading  of  tiiis  bfll. 

Lord  Himghion  remarked  that  its  title  had  been  changed 
from  the  "  Commons  Metropolis  BiU,"  wUdi  name  it  hero 
while  in  the  other  House.  He  did  not  wish  to  offer  any  op- 
position to  the  bill,  but  promised  to  give  notioe  of  an  amend- 
ment in  committee. 

The  bill  was  then  read  a  second  time. 

Railway  Tbaffic  Pbotbction  Bill. 

On  the  order  to  go  into  committee  on  this  bill, 

Lord  Bedesdale  restated  its  object— to  prevent  the  seisuie 
of  rolling  stock  by  the  creditors  of  a  railway— and  said  he 
had  introduced  it  that  due  notice  might  be  given  to  those 
concerned  of  the  proposal  to  take  away  part  of  the  security  of 
railway  creditors.  He  classed  rolling  stock  with  other  spe- 
cies of  property  and  settled  property  which  were  protected 
from  seizure,  on  the  ground  that  great  public  inconvenienoe 
wonld  result  if  railway  traffic  were  suspended  by  a  seisnre  at 
.the  instance  of  creditors.  As  he  did  not  think  there  was  a 
prospect  of  the  measure  being  passed  by  the  House  of  Com- 
mons this  session,  he  moved  that  the  order  to  go  into  com- 
mittee be  discharged. 

The  Duke  of  Buehmgham  said  the  bill  involved  a  great 
deal  of  principle,  because  it  was  proposed  to  take  away  almost 
the  only  avaiUable  security  upon  which  a  new  company  could 
raise  the  money  which  it  was  empowered  by  act  of  ParUn- 
ment  to  borrow.  It  seemed  to  him  that  the  making  of  so 
great  a  change  would  endanger  the  credit  of  railway  com- 
panies, and  wonld  render  necessary  a  complete  revisioii  of 
the  law  affecting  them,  because  it  would  be  useless  to  give 
them  large  borrowing  powers  if  their  property  could  not  be 
accepted  as  securiiy.  It  would  be  necessary  to  consider,  in 
the  event  of  the  bill  passing,  whether  such  charges  as  rates 
and  tithe  rent  should  not  be  exempt  fr«m  its  operations.  On 
these  grounds  he  trusted  that  the  bill  would  be  reserved  for  a 
future  session. 

Lord  BedekUUsolmemd  that  a  dense  in  the  bill  provided 
for  such  charges  as  rates. 

The  order  was  then  discharged,  and  the  biH  witfadramnn. 

The  Foreign  Jurisdiction  Act  Amendment  Bill  passed 
through  committee. 

Monday,  July  30. 
BoTAL  Assent. 

The  royal  assent  was  given  by  commission  to  fbe  following 
bills :— The  Sheriff  Court  Houses  (Scotland)  Act  Amendmeirt, 
Revishig  Barristers'  Qualifications,  Postmaster-General,  Pier 
and  Harbour  Orders  Confirmation  (No.S),  Charitable  Trusts 
Deeds  inrolment,  and  thirty-five  private  bills. 

The  Thames  Navigation  Bill  was  read  a  second  time,  and 
referred  to  a  select  committee. 

The  Fees  (PubUc  DepartaoMnts)  Bill  and  the  Paiiabes 
(Scotland)  Act  (1844)  Amendment  Bill  were  read  a  second 
time. 

The  Courts  of  Justice  BiU,  the  New  Forest  Poor  Relief  Bill, 
the  Bodidale  Vicarage  Bill,  amI  the  Straits  Settlements  Bill 
passed  through  coflunittee. 

Tn  County  Abbbssventb  Bill. 
The  Earl  of  Dtftxm  moved  the  second  reading  of  this  billi 
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the  object  of  which  was  to  remove  a  doubt  which  had  arisen, 
whether  the  Union  Assessment  Act  had  not  taken  away  the 
power  which  the  Justices  possessed  under  the  16  ft  16  Vict 
c  81,  to  settle  the  basis  of  assessment  for  the  county  rate. 
This  bill  would  declare  that  the  power  of  the  justices  re- 
mained in  full  force. 

Lord  RedesdaU  thought  that  the  doubt  should  have  re- 
solved in  exactly  the  contrary  sense.  It  was  the  object  of  the 
Union  Assessment  Act  to  secure  one  uniform  basis  of  assess- 
ment for  all  rates.  The  present  bill  would  create  two  bases, 
one  for  the  poor  and  the  other  for  the  county  rates;  and  be- 
lieving that  this  was  undesirable,  he  should  move  that  the 
bill  be  read  a  setend  time  that  day  three  months. 

The  Earl  of  Devon  said,  that  he  agreed  that  it  was  do- 
sirable  to  have  a  uniform  basis  of  assessment  But  that  was 
not  gained  by  the  Union  Assessment  Act,  under  which  diffe- 
rent unions  in  the  same  county  might  be  assessed  on  different 
bases.  Now,  unless  they  had  the  same  bases  for  the  whole 
of  a  county,  g^eat  injustice  would  be  done,  because  different 
unions  would  contribute  in  unequal  proportions.  The  only 
mode  of  preventing  this,  as  matters  now  stood,  was  by  passing 
this  bill. 

After  a  brief  discussion  the  amendment  was  withdrawn,  and 
the  bill  was  read  a  second  time. 

The  Courts  of  Justice  Bill,  the  Inland  Revenue  Bill,  and 
the  Colonial  Branch  Mints  Bill  passed  through  committee. 

The  Foreign  Jurisdiction  Act  Amendment  BUI  was  read  a 
third  time,  and  passed. 

Tuegday,  July  81. 
SuBUBBAN  Commons  Bill. 

On  the  order  of  the  day  for  going  into  conmiittee  on  this 
biU, 

Lord  BedesddU  called  attention  to  the  &ct  that,  as  int 
introduced^  into  the  other  House,  it  only  related  to  metropo- 
litan commons.  In  the  select  committee  to  which  it  was  re- 
ferred, it  was  made  to  apply  to  suburban  commons  through- 
out the  country.  Now  the  owners  of  non-metropolitan  com- 
mons had  had  no  suflScient  notice  that  legislation  aiKctIng 
their  property  was  under  consideration,  and  under  these  cir- 
cumstances he  thought  the  operations  of  the  bill  should  be 
confined  to  the  metropolitan  commons. 

After  a  short  conversation. 

The  Earl  of  BeHmore  acceded  to  this  suggestion,  and  the 
bill  thus  amended  passed  through  committee. 

The  Railway  Companies'  Securities  BiU  was  read  a  second 
time. 

The  Fees  Public  Departments  Bill  passed  through  com- 
mittee. 

The  County  Assessments  Bill  passed  through  committee. 

The  Courts  of  Justice  Bill,  the  Inland  Revenue  Bill,  the 
Colonial  Branch  Mints  Bill,  and  the  Oyster  and  Mussel 
Fisheries  Bill  were  read  a  third  time,  and  passed. 

HOUSE  OF  COMMONS.— i;Vuia|(,.rtJy  27. 
Railwat  Companies  Sbcubitibs  Bill. 
The  bill,  as  amended,  was  considered. 
Bills  of  Salb  Act  (1854)  Ambndmbht  (Stamps). 
The  House  went  into  committee,  and  agreed  to  a  resolu- 
tion, which  was  ordered  to  be  reported. 

Monday,  July  80. 
Tbaffic  Rboulation  (Met&opolib)  Bill. 

In  reply  to  a  question  from  Mr.  Alderman  Latorenee, 

Mr.  Walpole  said  that,  considering  the  blU  would  require 
more  attention  than  it  could  receive  at  the  end  of  the  ses- 
sion,  he  should  feel  it  his  duty  to  move  the  discharge  of  the 
order. 

The  Common  Law  Courts  (Fees  and  Salaries)  Bill  and 
Bills  of  Sales  Act  (1854)  Amendment  Bill  passed  through 
committee. 

The  Cattle  Diseases  Prevention  Act  Amendment  (No.  2) 
Bill,  Ecclesiastical  Commission  Bill,  and  Prisons  BUI  were 
read  the  second  time.   * 

The  Poor  Law  Amendment  Bill  was  read  a  third  time,  and 
passed. 

The  Bankruptcy  Law  Amendment  Bill  was  formally  passed 
through  committee,  and  the  third  reading  fixed  for  this  day 
month.    The  biU  may^  thereibre,  be  considered  as  dropped,' 


The  order  of  the  day  for  the  second  reading  of  the  Law  of 
Capital  Punishment  Amendment  Bill  was  discharged. 

TuB$day,  July  31. 

The  following  bills  were  read  a  third  time,  and  passed  :— 
The  Turnpike  Acts  Continuance,  the  Bills  of  Sale  Act  (1854) 
Amendment,  the  Oysters  Cultivation  (Ireland),  the  Naval  Dis- 
cipline, and  the  Dockyards  Extension  Bills. 

The  Cattle  Diseases  Prevention  Act  Amendment  (No.  2) 
Bill  passed  through  committee. 

The  Prisons  Bill  also  passed  through  committee. 

The  Constabulary  Force  (Ireland)  Bill  and  the  Expiring 
Laws  Continuance  Bill  were  read  a  second  time. 


EiNo's  College  Law  School. — In  October  next 
will  be  opened  a  complete  law  school  at  King's 
College,  London,  nnder  the  superintendence  of  Mr. 
John  Cutler,  of  Idncoln's-inn.  The  chief  courses  will 
be,  first,  international  law;  secondly,  in  preparation 
for  the  law  degrees  of  the  Uniyersity  of  London; 
thirdly,  elementary  law,  in  preparation  for  the  l^^al 
instruction  at  the  Inns  of  Court  and  the  Incorporated 
Law  Society. 
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per  1000. 
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SxcoxDS  or  FoLLOWXBS,  Ruled,  Is.  6d,  each,  17s.  per  dosen,  or  SOs. 

per  roll. 
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LxDOBBt,  D  AT- BOOKS,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  rarious  bindings. 

Ax  Illvstxated  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-frse. 
PARTRIDGE  ft  COOPER,  192,  Fleet-street,  E.  C. 

E£ 


318 


THE    JURIST. 


[^?&"' 


CONTXVTS. 


Leadingr  Artic!« .\.  SlO 

Order  ofthe  Court  of  Chanceiy   880 

Chancery  Vacation  Noti«e    * 380 

The  Right  to  dAM  the  Parks   SdO 

Imperial  Parliament 321 

NAMES  OP  THE  CASES  RfiPORTEIX 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tdrnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Inch,  Esq.,  Barristers  at  Law.] 

COTTRT  OF  CHAVOJBRT. 

By  W.  W.  Knox,  Barrister  at  Law. 
Be  The  Agriculturist  Cattle  Insurance  Company.— 
Stewart's  Executors'  case^ — {Company — Contrir 
butory  —  CompromtM  —  Forfeiture  of  shares  — 

Lapse  of  time) 611 

Court  of  Appeal  in  Chancbrt. 
By  C.  W.  Ckouch,  Barrister  at  Law. 
Soady  v.  TumbuIL — (Feme  covert  executrix — Devas- 
tamt  by  husband^LiabiUty  qffeme  covert)   . .  •  •  612 
Rolls  Court. 
By  M.  Browne,  Barrister  at  Law. 
Be  Reece.— Goold  v.  Duramett — {Costs — Taxation 
— Administration  of  estate  on  Unoer  or  higher 

scaUoffees— Minutes  of  order)   614 

Vicb-Chancbllor  Kinderslbt's  Court. 
By  G.  Cary,  Barrister  at  Law. 
Waterlow  v.  Baoon. — {Action  at  law — /f|/iifus#um— 

Equitable  plea)   614 

Be  The  European  Bank,  m;  jvarftf  Baylis. — {Company 
—  Winding  up^  Costs  of  opposing  petition)    ....  616 
Vicb-Cbancbllor  Wood's  Court. 
By  J.  HoWA&D,  Barrister  at  Law. 
Smith  V.  The  Reese  River  Silver  Mining  Company 
(Limited).  —  ( Company  ^Prospectus  — False  re- 
presentation — Bestraining  action  for  caU) 616 


Vioe-Crancbllob  WooD'i  CouBT—(  Cousin  u«f.) 
Be  Johnaon's  Truals.— <  WUl-^Construction— Settled 
estate^Trusts  by  rtferenoe  of  personalty — To" 
nant  in  tttU  absolutely  emiitled)    616 

COUBT  OF  QUBBN'B  BENGH. 

By  C.  W.  LoYBST,  Barrister  at  Law. 

Smith,  App.,  Redding,  neap,— {Seer-house— Bauri 
qf  dosing— Populatum—S  Sf  4  Viet,  e,  61, «.  15)  .  618 

Re^.  o.  Lohhouse  and  Wilson. — {Quo  wammto— 
Belation^Board  qf  health— Voting  papers — 
llfi-12  Fief.  c.  63,  *.  24) 618 

Reg.  V,  Tnmr.— {Highway — Indictment  for  non-re- 
pair— Costs— Order  of  Justices— 5  j-  6  Will  4,  c. 
50,  M.  94,  d5—25  ^  26  Fic^e. 61,  M.  18, 19)....  628 

Court  of  Common  Plba8. 
By  J.  E.  Hall,  Barrister  at  l4nr. 

Bodds,  App.,  Thomson,  Resp.—(  A^u^a^'on  ease — 
Freehold  tenement — Bent-charge —Absence  qf  ex- 
press pou)er  of  distress) 625 

Morriah,  App.,  Harris,  Reap.— ^iUham,  App.,  Same, 
Reap. — Mason,  App.,  Same,  Reap. — Adama,  App., 
Same,  Reap. — Prou^  App.,  Same^  Reap. — Berry, 
App.,  Same,  Resp. — Hodges,  App.,  Same,  Reap.— 
{Parliament  —  Borough  vote — "  BuiUUng"  —  8 
Trt«.4,c.46,*.27) 687 

Exchequer  Chamber. 
By  T.  6.  Fardbll,  Barrister  at  Law. 
Reuss  r.  Picksley  and  Another.— {Statute  qf  Frauds 
— 29  Car,  2 ,  e.  3,  s.  4 — Contract  not  to  be  per- 
formed within  a  year— Agreement  signed  by  partif 
to  be  charged— Subsequent  assent  by  other  party)  ffi8 

Court  of  Exchbqube. 
By  W.  Brandt,  Barrister  at  Law. 
GiddhigB  V,  Penning. — {Deed  of  compoeiium—Uft- 
reaoenabloness)     6S4 


NOTICE. 

The  Office  of  The  Jurist  is  remoyed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  iniiere  all  oommn- 
nicationB  for  tihe  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  bnsinees  matters,  to  be  addressed  to  the  Pabliaher  as  aboTe. 


THE  laws  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  ▼ol.  royal  Svo.,  prioe  W.  15*.  doth  boards, 

QIR  W.   HODGES^S  PRACTICAL  TREATISE 

O  ott  tka  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INyESTMENTS.  With  an  Appendix  of  Btatntes, 
Forms,  fte.  Th*  FouTth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Lav. 

*»•  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  maniliisted  by  the  public,  have  created  such  a  demand  for 
this  Taiuable  work,  that  the  PabHsher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.    This  Edition  eompriece  the  important  Statutes 

gassed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
ession  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  Che  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  sre  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  Edition  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Blaster  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  espedally  Directors, 
Secretaries,  and  shareholden,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  RaUway  Clearing  Acts  have  also  been  addad  to 
this  Edition. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 
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DERN MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Dissertetions  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Barrister  at  Law.  The  Third  Edition.  VoL  8. 
By  WHITLEY  STOKES,  Esq.,  ofthe  Inner  Temple,  Banister  at  Law. 
Pa&t  1.— Powxms  OP  Attokvbt. 
H.  Sweet,  3,  Chanoerf>lan6,  neet-ttreet. 
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In  1  thick  voL  Svo.,  price  SSj.  doth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CoDveyaneing  ;  de- 
signed as  a  comprehensive  Second  Book  for  Students,  and  as  a  Dig«t 
of  the  most  useAil  learning  for  Practitioners.  Third  R^^n*"  By 
JOSIAH  W.  SMITH,  B.C.L.,  aC. 

Stevens  ic  Sons,  No.  26,  Bell-yard  Liaooln'a-inn. 

SMITH'S  XAirUAL  OF  SQT7ITT  JXTBIBFKTIBEBIS. 

SSTKNTH  BdITIOV,  1864. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writns,  and 
on  the  subsequent  Caaes:  comprising  the  Fundamental  Principlea  and 
the  PoinU  of  Equity  usually  occurring  in  General  Praotioe.  By  JOSIAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  M^}esty's  CouaseL  Seventh 
Edition.    In  12mo.,  1864,  price  I2s.  cbth. 

Stevens  U  Sons,  No.  26,  Bell-yaid,  UiiqoIb  aofaim. 

SZMOirS  lAW  BSLATDTG  TO  BAILVAY  ACODSSTB. 

In  12mo.,  price  U,  cloth,  

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  LiaMUtiee  of  Railway  Compsaica  as 

Carriers  generally,  concisely  discussed  and  explained.    By  H^RY  A. 
SIMON,  Esq.,  Barrister  at  Law. 

Stevens  fr  Sons,  No.  X6,  BelKyard,  LincolnVinn, 


In  crown  Svo.,  pp.  177,  price  4«.  6d.  cloth  1 , 

ROUSE'S  MANUAL  of  the  COUNTY  COUBTS 
EaUITABLE  JURISDICTION  (under  the  28  &  29  Vict,  e.  99); 
comprising  a  Summaxy  of  the  Act;  a  Short  Treatise  on  each  Snlijcct  ef 
Jurisdiction;  a  Summary  of  the  Trustees  Relief  Acts,  and  Traatoe 
Acte,  and  the  Decisions  thereon ;  and  Appendices,  contaimng  the  Cosm^ 
Courts  Equitable  Jurisdiction  Act,  the  Trustees  Relief  Acts,  the  Tratee 
Acte,  ftc;  County  Court  Orders  and  Forms  in  Equity;  aad  a  Sea&a  of 
Coste  and  Charges. 

Stevens  ft  Sons,  No,  26,  BeU-y«td»  Liacola*a4aaL 
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To  limit  property  for  the  benefit  of  a  man,  so  as 
not  to  pass  over  to  liis  assignee  in  case  of  bankruptcy, 
and  yet  to  be  capable  of  being  enjoyed  by  him  after 
his  bankruptcy,  has  been  regarded  as  an  impossible 
feat  in  conveyancing.  According  to  the  cases  of 
Lee  V.  Oldvng  (2  Jnr.,  N.  8.,  part  1,  p.  850)  and  Rt  F»- 
zasr^i  Trusts  (1  Law  Bep.,  Eq.,  667)  nothing  is  easier. 
It  is  only  necessaiy  to  vest  the  property  in  trustees 
npon  trust  to  pay  the  income  to  the  object  until  he  shall 
die  or  be  adjudged  bankrupt,  and  then  upon  such  trusts 
for  the  benefit  of  the  bankrupt,  his  wife  and  children, 
or  any  one  or  more  of  them,  as  the  trustees,  or  even 
as  the  bankrupt  and  the  trustees  jointly  may  appoint, 
and  in  default  of  appointment,  upon  trust  for  the  bank- 
rupt absolutely.  An  appointment  made  under  such  a 
power  to  the  bankrupt  after  his  certificate  would,  ac- 
cording to  the  cases  we  have  mentioned,  be  valid  for 
his  benefit  to  the  exclusion  of  the  assignees. 

In  Lee  v.  Olding  a  fund  had  been  settled  upon  the 
marriage  of  the  plaintifTs  father  and  mother,  upon 
imst  for  the  mother  for  her  Uf e,  then  for  the  father 
for  his  life,  and  then  for  aU  or  any  of  the  children,  in 
snch  shares,  and  to  vest  at  such  times,  as  the  fathw 
and  mother  or  the  survivor  should  appoint,  and  in  de- 
fault of  appointment,  for  all  the  children  equally  at 
twenty-one.  There  were  two  children  only,  the  plain- 
tiff and  Mary  Ann  Lee.  On  the  marriage  of  the  latter, 
an  appointment  was  made  in  her  favour  to  the  extent 
of  5000/.  She  died  in  1842,  after  having  attained  her 
majority.  In  1844  the  plaintiff  was  adjudicated  a 
bankrupt,  and  obtained  his  oertificate.  Two  days  after 
the  date  of  the  certificate,  an  appointment  of  the  resi- 
due of  the  fund  was  made  in  his  favour,  subject  to  the 
li£e  interest  of  the  surviving  parent.  The  assignees 
under  the  bankruptcy  claimed  the  appointed  fund,  or 
at  least  a  moiety  of  the  settled  fund,  but  Sir  J.  Stuart, 
y.  O.,  declared  that  the  plaintiff  was  entitled  to  the 
whole  of  the  appointed  fund  for  his  own  benefit.  The 
grounds  of  the  judgment  appear  to  have  been  these : — 
The  appointment  was  good  in  form.  An  assignment 
made  by  the  plaintiff  before  the  appointment  of  what 
he  should  take  in  default  of  appointment  would  have 
been  defeated  by  the  appointment.  He  might  also 
have  covenanted  to  assign  what  he  should  take  by  ap- 
pointment, but  the  Bankrupt  Act  does  not  supply  the 
want  of  such  a  covenant.  Before  the  act  of  the  6  Greo. 
4,  c.  IG,  the  benefit  even  of  a  general  power  vested  in 
the  bankrupt  did  not  pass  to  his  assignees.  Contin- 
gent interests  would  pass  to  the  assignees,  but  the  as- 
signees could  not  claim  this  as  a  contingent  interest. 

In  Be  VizardTs  Trusts,  the  question  arose  upon  an 
appointment  made  under  the  trusts  of  a  wiU,  giving 


to  the  testator's  widow  a  life  interest  and  a  power  of 
selection  among  the  children  of  A.,  to  which  children 
the  devised  fund  was  limited  in  default  of  appoint- 
ment. In  1861  one  ef  the  children  of  A.  made  an 
assignment  of  all  his  estate  for  the  benefit  of  his  cre- 
ditors in  the  form  set  forth  in  Schedule  (D.)  of  the 
Bankruptcy  Act  of  that  year.  In  1865  the  widow 
died,  having  appointed  by  her  will  the  fund  to  the 
children  of  A.  in  equal  shares.  The  Yioe-ChanceUor 
followed  his  decision  in  the  previous  case,  and  de- 
clared that  the  appointee,  and  not  his  assignees,  was 
entitled  to  the  funds. 

Before  we  make  any  comment  on  these  decisions,  it 
will  be  well  to  see  what  else  has  been  enacted  and 
decided  with  reference  to  the  validity  of  executory 
trusts,  as  against  creditors. 

By  the  Bankruptcy  Act,  1849,  all  the  bankrupt's  per- 
sonal estate,  present  and  future,  and  all  property  which 
he  may  purchase,  or  which  may  revert,  descend,  be 
devised  or  bequeathed,  or  come  to  him  before  he  ob- 
tains his  certificate,  and  all  lands,  tenements,  and  here- 
ditaments to  which  he  is  entitled,  and  all  interest  to 
which  he  is  entitled  in  any  lands,  &c.  of  whioh  he 
might  have  disposed,  and  all  such  lands,  &c  as  he  shall 
purchase,  or  shall  descend,  be  devised,  revert  to,  or 
oome  to  him  before  he  obtains  his  certificate,  vest  in 
his  assignees  (sects.  141,  142);  and  aU  powers  vested 
in  the  bankrupt,  which  he  might  legally  execute  for 
his  own  benefit  (except  a  right  of  presentation),  may 
be  executed  by  the  assignee.  The  substance  of  these 
provisions  was  contained  in  the  act  of  6  Qeo.  4,  c.  16. 

In  Lord  v.  Bruce  (2  Y.  &  C.  C.  C.  98)  freehold  pro- 
perty was  settled  in  trust  to  permit  T.L.  to  receive  the 
rents  during  his  life,  provided  that  if  he  should  be 
deolaxed  bankrupt,  or  be  discharged  under  any  act  for 
the  relief  of  insolvent  debtors,  the  trustees  should, 
during  his  life,  apply  the  rents  for  the  maintenance  of 
T.  L.,  his  wife  and  children,  or  any  of  them,  in  such 
manner  as  they  should  think  proper.  T.  L.  having 
obtained  his  discharge  under  an  act  for  the  relief  of 
insolvent  debtors.  Sir  J.  L.  Knight  Bruce,  Y.  C,  held 
that  the  trustees  might  apply  the  rents  aooording  to 
their  discretion,  but  that  any  benefit  given  to  the  in- 
solvent would  belong  to  his  assignees.  {Lord  v.  Burnt, 
2  Y.  &  C.  C.  C.  98),  See  Kearsley  v.  Woodcoch  (3 
Hare,  185 ;  8  Jur.  120);  WaUace  v.  Anderson  (16Beav. 
533);  SnowdoH  v.  Dales  (6  Sim.  524);  and  Be  does' 
Truits  (4  Kay  &  J.  199). 

The  cases  of  Twopeny  v.  Petftm  (10  Sim.  487)  and 
Oodden  v.  Crowhurst  (Id.  642)  may  be  here  noticed  as 
anomalous  decisions.  In  the  former  a  testatrix,  having 
by  her  will  given  the  income  of  a  fund  to  her  nephew 
for  his  life,  made  a  codicU  after  the  nephew  had  be- 
come first  bankrupt  and  then  lunatic,  and  revoked  the 
gift  of  a  life  interest,  and  directed  her  trustees  to  ap- 
ply all,  or  so  much  as  they  should  think  fit,  of  the  in- 
come for  the  maintenance  and  support  of  the  nephew, 
and  for  no  other  purpose.  The  nephew  did  not  ob- 
tain his  oertificate,  but  it  was  held  that  his  assignees 
could  not  claim  any  part  of  the  income,  which  was 
given  solely  for  his  maintenance.  In  Oodden  v.  Crow- 
hurst the  trust  was  for  the  maintenance  and  support 
of  H.  S.,  his  wife  and  children ;  and  it  was  held,  that 
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as  this  was  for  their  benefit  collectiTely,  the  aangnees 
in  bankruptcy  of  H.  S.  were  not  entitled  to  any  part 
of  the  fund.  The  Vice-Chanoellor  said—"  It  does  not 
follow  that  anything  was  of  necessity  to  be  paid,  but 
the  property  was  to  be  applied,  and  there  might  have 
been  a  maintenance  of  the  son,  and  of  the  wife,  and 
of  the  children,  without  their  receiving  any  money 
at  all."  It  is  conceived  that  these  cases  are  contrary 
to  established  principles,  and  must  be  regarded  as  un- 
sound. (See  Rippan  v.  Norton,  2  Beav.  63;  Pagev, 
Way,  3  Beav.  20 ;  WaUace  v.  Anderson,  16  Beav.  533 ; 
and  Lord  v.  Bunn,  2  Y.  &  C.  C.  C.  98).  In  Gh-een  v. 
Spicer  (1  Russ.  &  M.  395)  the  income  of  a  fund  given 
to  be  applied,  at  the  discretion  of  trustees,  for  the 
board,  lodging,  maintenance,  and  support  and  benefit 
of  R.  R.,  was  held  to  pass  on  his  insolvency  to  his  as- 
signees.* In  Rippon  v.  Norton,  under  a  trust,  after  the 
insolvency  of  J.  R.,  for  the  board,  lodging,  and  sub- 
sistence of  J.  R.  and  his  family,  as  the  trustees  should 
think  proper,  his  assignees  were  held  entitled  to  stand 
in  his  place  as  tenants  in  common  with  the  other  ob- 
jects of  the  income  during  his  life.  In  Page  v.  Way 
and  WaUace  v.  Anderson,  the  wife  and  children  were, 
under  a  similar  trust,  held  entitled  to  "  a  proper  al- 
lowance." As  the  trust  was  equally  for  the  benefit  of 
all,  it  seems  that  this  was  wrong,  and  that  the  rule  in 
Rippon  V.  Norton  should  have  been  followed.  See,  how- 
ever, KeareUy  v.  Woodcock  (3  Hare,  185). 

It  is,  then,  abundantly  established  by  authority, 
that  where  trustees  or  others  have  a  discretionary 
power  to  apportion  a  fund  after  the  bankruptcy  or  in- 
solvency of  A.,  between  him  and  other  objects,  what- 
ever interest  is  in  the  event  given  to  A.,  belongs  to 
his  assignees.  The  anomalous  exception  in  the  cases 
of  Tvoopeny  v.  Petfton  and  Grodden  v.  Orowhurst,  ex- 
cluding the  assignees  in  case  the  trust  is  exclusively 
for  the  personal  support  and  maintenance  of  A.,  if  it 
can  be  recognised,  does  not  affect  the  application  of 
the  rule  to  other  cases. 

We  can  see  no  difference  between  the  cases  we  have 
been  last  considering  and  those  of  Lee  v.  Olding  and 
Re  Vizard^a  Trusts.  In  the  latter,  property  was  given 
to  a  class  in  such  shares  as  X.  should  appoint,  and  in 
default,  equally ;  in  the  former  a  trust  was  declared  of 
the  income  of  afnnd  for  the  benefit  of  a  class  in  such 
proportions  as  trustees  should  think  fit.  In  each  the 
bankrupt  or  insolvent  had,  before  the  title  of  his  as- 
signee accrued,  a  contingent  or  executory  interest  in  the 
property — ^an  interest  contingent  on  the  will  or  discre- 
tion of  the  person  in  whom  the  power  of  selection  was 
vested,  being,  we  conceive,  a  future  interest  within  the 
express  terms  and  the  meaning  of  the  Bankrupt  Act. 
An  appointee  is  held  to  take  under  the  instrument 
what  creates  the  power— his  title  relates  back  to  the 
execution  or  coming  into  operation  of  that  instru- 
ment ;  and  though  in  the  case  of  a  general  power,  the 
relation  of  the  appointment  to  the  creation  of  the 
power  does  not  extend  to  give  to  all  possible  ap- 
pointees a  possibility  or  disposable  interest  before 
appointment,  it  is  different  where  the  trust  or  limi- 
tation is  to  a  class  in  such  shares  as  may  be  appointed. 


ORDER  OP  THE  C50URT  OF  CHANCERY, 

July  im,  1866. 

The  Right  Hon.  Frederick  Lord  Chelmbpord, 
Lord  High  Chancellor  of  Great  Britain,  by  and  with 
the  advice  and  assistance  of  the  Right  Hon.  John 
Lord  ROMILLY,  Master  of  the  Rolls,  the  Hon.  Sir 
Richard  Torin  Kindersley,  the  Hon.  Sir  John 
Stuart,  and  the  Hon.  Sir  William  Page  Wood,  doth 
hereby,  in  pursuance  and  execution  of  the  powers  given 
by  the  stat.  25  &  26  Vict.  c.  89,  and  of  all  other  powers 
and  authorities  enabling  him  in  that  behalf,  order  and 
direct  in  manner  following : — 

At  aU  times  when  the  chambers  of  the  judge  to 
whose  court  the  matter  of  the  winding  up  of  any  com- 
pany is  attached  shall  be  closed  for  any  vacation,  the 
chief  clerk  of  the  Master  of  the  Rolls,  or  of  any  one  of 
the  Vice-chancellors  of  the  Court,.may,  notwithstand- 
ing the  matter  of  such  winding  up  may  not  be  at- 
tached to  the  court  of  such  judge,  countersign  any 
cheque  or  order,  request  or  direction,  which,  under 
the  42nd  and  43rd  rules  of  the  General  Order,  dated 
the  11th  November,  1862,  is  required  to  be  counter- 
signed by  the  chief  clerk  of  the  3udg6. 

Chelmsford,  C. 

romilly,  m.  r. 

RicHD.  T.  Kindersley,  V.  C. 

John  Stuart,  V.  C. 

W.P.WooDjV.C. 


CHANCERY  VACATION  NOTICE. 

During  the  vacation,  all  applications  to  the  Gomt 
of  Chancery  which  are  of  an  urgent  nature  are  to  be 
made  at  the  chambers  of  the  Vice-Chancellor  Sir  John 
Stuart. 

An  applications  ex  parte  up  to  and  including  the 
1st  September,  1866,  are  to  be  sent  to  the  Master  of 
the  R^lls  by  post,  accompanied  with  the  brief  of 
counsel,  indorsed  with  the  terms  of  the  order  applied 
for,  and  a  cover  for  book  post  capable  of  receiving 
the  papers  to  be  returned,  with  suificient  stamps  af- 
fixed thereon,  without  address. 

On  applications  for  injunctions  or  writs  of  ne  exeat 
regno,  there  must  be  sent,  in  addition  to  the  above, 
a  copy  of  the  bill,  a  certificate  of  biU  filed,  and  office 
copies  of  the  affidavits  in  support  of  the  application. 

The  papers  sent  to  the  Master  of  the  Rolls  will, 
when  any  order  is  made  thereon,  be  returned  direct 
to  the  registrar,  accompanied  with  such  order  as  the 
Master  of  the  RoUs  may  have  thought  fit  to  make 
thereon. 

When  the  Master  of  the  Rolls  declines  to  make  anj 
order  thereon,  the  papers  will  be  returned  to  the  soh- 
citor  who  sent  the  papers,  according  to  the  addiess 
given  by  him. 

The  Master  of  the  Rolls*  address  when  he  leaves 
London  can  be  obtained,  on  application  at  the  cham- 
bers of  the  Vice-ChanceUoT  Sir  John  Stuart,  11  and 
12,  Old-square,  Lincoln's-inn,  or  at  the  registrar's 
office. 

The  chambers  of  the  Vice-Chancellor  Sir  John 
Stuart  will  be  o|)en  on  Tuesday,  Wednesday,  Thurs- 
day, and  Friday  in  every  week,  from  eleven  till  one 
o'clock. 


THE  RIGHT  TO  CLOSE  THE  PARKa 

The  following  are  the  case  and  opinion  which  have 
been  so  often  referred  to  on  this  subject.  The  opinion 
was  taken  for  the  benefit  of  the  unlearned  public.   No 
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one  having  the  moat  elementary  knowledge  of  law 
oonld  snppoBe  that  the  pablio  had  any  legal  right  of 
access  to  those  parlm  of  which  the  gates  are  closed, 
eiiher  daily  or  at  intervals  not  exceecQng  a  year ;  and 
the  profession  by  Mr.  Edmund  Beales  of  a  different 
opinion,  or  of  anxiety  to  hare  the  question  tried,  is  not 
consistent  with  his  profession  as  a  oarrister-at-law. 

"  1.  Is  there  any  authority  to  close  the  gates  of  the 
indosures,  and  exclude  the  public  altogether  during 
the  day? 

"  2.  The  gates  of  the  inclosures  being  open,  is  there 
any  authorilr^  to  prevent  the  ingress  of  persons  to  the 
inclosures,  those  persons  conducting  themselves  pro- 
perly and  orderly  m  their  attempt  to  obtain  ingress  ? 

"  3.  Supposing  persons  to  have  entered  and  to  preach, 
or  pla^  upon  musical  instruments,  or  to  sing,  does  any 
antnorit^  exist  to  turn  persons  so  preaching,  or  play- 
ing, or  smging,  out  of  the  parks,  supposing  they  do  not 
obstruct  a  thoroughfare  or  cause  a  disturbance  ?  And, 
if  so, 

^^  You  are  particularly  requested  to  state  what  is  the 
nature  of  the  authority,  and  how  it  is  derived." 

Opinion. 

'*  1.  We  think  that  there  is  a  right  in  point  of  law 
to  cloae  the  gates  and  exclude  the  pubhc  from  the 
parks. 

**  2.  We  think  that  the  gates  being  open  there  is  a 
right  on  the  part  of  the  Grown  to  exclude  persons 
attempting  to  gain  admission ;  but  we  do  not  think 
this  right  should  be  exercised  against  particular  indi- 
viduals unless  in  case  of  previous  misconduct. 

"  3.  If  persons  who  have  entered  commence  to 
preach  or  play  they  cannot  be  turned  out  without 
proper  notice  to  them  that  the  permission  or  license 
of  the  Crown  to  the  public  to  enjoy  the  park  is  con- 
ditional only,  and  does  not  apply  to  persons  who  so 
conduct  themselves ;  and  the  best  way  of  giving  such 
notice  is  by  posting  it  up  at  the  entrances  of  the 
parks. 

"  The  authority  to  close  and  to  exclude  the  public 
from  the  parks  is  that  which  ever^  landowner  has 
to  prevent  the  public  from  trespassing  on  his  lands ; 
for  we  are  of  opinion  that  the  public  have  not  ac- 

auired  any  legal  right  to  use  the  parks  by  reason  of 
le  continued  user  under  the  license  and  by  &vour 
of  the  Crown. 

(Signed)        "  A.  £.  Cockburn. 

"  Richard  Bethell. 
"  W.  H.  W1LLE8." 


fmpmal  ^atltament. 

HOUSE  OF  hOKDS.^Monday,  Aug.  6. 

ROTAL  ASSEVT. 

The  royal  assent  was  given  by  comTnission  to  the  following 
bills: — Crown  Lands,  Glebe  Lands  (Scotland),  British  Co- 
lombia, Land  Tax  Commissioners'  Names,  Militia  Pay, 
Drainage  and  Improvement  of  Lands  Act  (Ireland),  New 
Sonth  Wales  and  Van  Diemen's  Land  Government,  Inland 
Revenue,  Courts  of  Justice,  New  PooMaw  Relief,  Public 
Works,  Harbours,  &c.,  Public  Works  Loans  (Ireland),  Car- 
riage and  Deposit  of  Dangerous  Oood^  National  Gallery  En- 
largement, Pensions,  Pier  and  Harbour  Orders  Confirmation, 
Parochial  Buildings  (Scotland)  Act  Amendment,  Fees  (Public 
Departments),  Parishes  (Scotland)  Act  (1866)  Amendment, 
County  Assessments,  Ecclesiastical  Leases  (Isle  of  Man), 
Standards  of  Weights  and  Measures  and  Coinage,  Dean 
Forest  (Walmer  and  the  Bearce  Commons),  Attorneys  and 
Solicitors  (Ireland)  (1866),  Oyster  Beds  Licenses  (Ireland), 
Oyster  and  Mussel  Fisfaeries,  and  a  number  of  priyate  bills. 

Public  Health  Bill. 
The  Duke  of  Buckingham  moved  the  second  reading  of 
this  bill  I  which  he  said  had  recently  undergone  a  full  dis- 


eussion  in  the  Lower  House.  Its  object  was  to  proTide  for 
more  complete  inspection  and  compulsion  in  matters  relating 
to  the  public  healtii. 

Earl  OranvUle  said  that  the  bill  was  one  of  the  greatest 
importance  at  the  present  time,  and  he  trusted  that  it  would 
receive  the  assent  of  the  House. 

The  Earl  of  ShqfteOury  said  that  the  biU  did  not  go  far 
enough,  but  it  was  a  very  good  one  so  far  as  it  wen^  and 
would  strengthen  the  hands  of  the  Qovemment  in  a  manner 
that  was  very  desirable.  It  was  singular  how  utterly  we  had 
ignored  the  teachings  of  experience  in  matters  of  pubUc 
health.  Thhrty  years  we  were  threatened  with  the  same  epi- 
demic which  impended  over  us  now,  but  the  metropolitan 
water  supply  was  now  worse  than  it  was  then;  nor  did  he 
believe  there  ever  was  a  time  when  so  many  people  were 
huddled  together,  in  so  dangerous  a  state  as  in  London  at  the 
present  time.  He  should,  next  session,  bring  the  whole  sub- 
ject of  the  water  supply  of  the  metropolis  under  the  considera- 
tion of  the  House. 

The  Earl  of  Carnarvon  said  that  an  Order  in  Council  would 
shortly  be  issued,  directing  that  every  emigrant  ship  leaving 
our  portB  after  the  20th  inst.  with  more  than  fifty  passengers 
should  carry  a  surgeon. 

The  bill  was  then  read  a  second  time,  passed  through  com- 
mittee, was  read  a  third  time,  and  passed. 

The  Turnpike  Trusts  Arrangements,  the  Poor  Law  Amend- 
ment, and  the  Aberdeen  Provisional  Order  Confirmation  Bills 
passed  through  committee. 

The  Indosure  (No.  2),  the  Public  Libraries  Act  Amend- 
ment, the  Turnpike  Acts  Continuance,  the  Local  Government 
Supplemental  (No.  4),  the  Railways  (Ireland)  Temporary  Ad- 
vances, the  Bills  of  Sale  Act  (1854)  Amendment,  the  Oysters 
Cultivation  (Ireland),  the  Naval  Discipline,  the  Dockyard  Ex- 
tensions, the  Consolidated  Fund  (Appropriation),  the  Landed 
Estates  Court,  &c.  (Ireland),  the  New  Zealand,  and  the  Pri- 
sons Bills  passed  through  committee. 

The  Metropolitan  Commons  Bill  was^read  a  third  time,  and 
passed. 

The  Industrial  Schools,  the  Reformatory  Schods,  the  Com- 
mon-law Courts  (Fees  snd  Salaries),  snd  the  Expiring  Laws 
Continuance  Bills  passed  through  committee. 

The  report  on  the  Cattle  Diseases  Prevention  Act  Amend- 
ment (No.  2)  Bill  was  received  snd  agreed  to. 

TuMday,  Aug,  7. 

The  royal  assent  was  given  by  commission  to  the  Pnblie 
Health  Bill. 

The  Cattle  Diseases  Prevention  Act  Amendment  (No.  2) 
Bill  was  read  a  third  time. 

The  following  bills -were  also  read  a  third  time  and  passed : 
— Court  of  Session  (Scotland),  Turnpike  Trusts  Arrange- 
ments, Poor  Law  Amendment,  Aberdeen  Provisional  Order 
Confirmation,  Indosure  (No.  2),  Publie  Libraries  Act  Amend- 
ment, Turnpike  Acts  Continuance,  Local  Government  Sup- 
plemental, Railways  (Ireland)  Temporary  Advances,  Bills  of 
Sale  Act  (1864)  Amendment,  Oysters  Cultivation  (Ireland), 
Naval  Disdpline,  Dockyard  Extensions,  Consolidated  Fund 
(Appropriation),  Landed  Estates  Court,  ^c,  New  Zealand, 
Prisons,  Industrial  Schools,  Reformatory  Schools,  Common- 
law  Courts  (Fees  and  Salaries),  and  the  Expiring  Laws  Con- 
tinuance. 

The  Standing  Orders. 

Lord  Bedetdale  then  moved  the  following  Standing  Order: 
— That  a  dause  be  inserted  in  each  railway  bill,  iu  which, 
after  the  fact  of  the  deposit  having  been  made,  and  the  amount 
paid  as  stated  in  the  schedule,  it  shall  be  enacted  to  the  effect 
that  the  depositors  may  recdve  any  interest  from  time  to  time 
paid  on  any  securities  while  so  deposited,  and  that  so  soon  ss 
it  shall  be  proved  to  the  satisfaction  of  the  Board  of  Trade  that 
the  company  has  paid  up  such  a  sum,  as  together  with  the 
deposit,  amounts  to  one-half  of  thdr  authorised  share  capital, 
and  has  expended  that  amount  on  their  undertaking,  it  shall 
be  lawful  for  the  company  to  withdraw  the  sum  deposited  for 
the  purpose  of  the  undertaking;  and  thereupon  they  shall 
issue  shares  to  the  contributors  and  their  assigns  to  the 
amount  represented  by  their  respective  contributions.  That 
the  above  requirements  shall  not  apply  to  any  incorporated 
railway  company  seeking  power  to  construct  new  works,  pro- 
vided the  new  capital  to  be  raised  is  not  greater  than  the 
existing  authorised  capital  of  the  company,  and  provided  that 
the  company  is  paying  a  dividend  upon' its  ordinary  stock. 
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Por  companies  bo  exempted  the  present  502.  a  day  pen^ty 
shall  be  ratained  until  the  same  shall  amount  to  8i.  per  cent, 
on  the  estimated  cost  of  the  works,  together  with  interest  at 
the  rate  of  5/.  per  cent  on  the  balance  from  time  to  time  re- 
maining unpaid  from  the  date  of  the  act  to  the  date  of  the 
final  payment  Also,  that  in  Standing  Order  No.  CLXXXIX, 
after  the  word  "  traffic"  in  line  7  there  should  be  inserted 
^  or  until  the  sum  received  in  respect  of  such  penalty  shall 
amount  to  %l.  per  cent  on  the  estimated  cost  of  the  works ; 
together  with  interest  at  the  rate  of  51,  per  cent  on  the  ba- 
lance from  time  to  time  remaining  unpaid  from  the  date  of  the 
act  to  the  date  of  the  ftoai  payment" 
The  motion  was  agreed  to. 


HOUSE  OF  COMMONa— JVWay,  Aug.  3.  , 

Extradition  Treaties  Act  Ambitdxbnt  Bill. 

Lord  Stanley,  in  moving  the  second  reading  of  this  bill, 
made  a  brief  explanation  of  its  provisioos.  There  was  an  im- 
pression in  some  quarters  that  the  bill  was  intended  to  cloak 
the  introduction  of  a  larger  and  more  comprehensive  mea- 
sure, and  that  the  catalogue  of  ofifonces  for  which  men 
might  be  pursued  into  other  countries  would  be  so  increased 
as  to  prove  dangerous  to  the  interests  of  public  liberty.  This, 
however,  was  not  the  case.  The  bill  had  no  such  object  or 
intention.  It  was  merely  designed  for  the  purpose  of  making 
a  slight  alteration  in  the  present  treaty  with  the  view  of  en- 
forcing its  provisioos  more  e&ctually.  He  had  said  that  the 
principle  of  an  extradition  treaty  had  been  admitted.  If  thai 
were  so,  it  would  be  absurd  to  render  that  principle  nugatory 
in  practice  by  refusing  to  amend  what  was  merely  a  technic^ 
clause.  The  only  change  introduced  by  the  present  bill  was 
to  admit  Judicial  and  official  documents  in  evidence,  that  was 
to  say,  warrants  of  arrest  and  oopiea  of  depositions  which  puz^ 
ported  to  be  certified  under  the  hand  of  a  Judge  as  true  co- 
pies of  the  original  deposition  upon  which  the  warrant  was 
issued.  In  support  of  his  argument  the  noble  Lord  read  a 
passage  from  a  letter  addressed  to  the  Earl  of  Clarendon  by 
«ir  Thomas  Hemy  on  the  20th  April  last  There  were  four 
crimes  for  which  persons  should  be  followed,  who,  having 
committed  them,  had  escaped  from  Justice,  viz.  murder,  at- 
tempted murder,  iraudnlent  bankruptcy,  and  forgery.  With 
regard  to  the  latter  two,  no  fear  could  possibly  exist  in  the 
mind  of  any  one  that  a  Government  oonld  make  them  the  in- 
strument of  Qx\}ast  prosecution.  But  with  respect  to  the  two 
former,  it  was  contended  that  political  offboces  could  be  em- 
braced in  them,  and  persons  given  up  who  might  have  sim- 
ply done  what  many  people  might  regard  as  a  justifiable 
action.  For  instance,  a  man  might  firam  political  motives 
attempt  to  assassinate  a  personage  whom  he  regarded  as  an 
oppressor,  and  flying,  might  escape  that  justice  into  the  hands 
of  which  many  would  no  doubt  think  be  should  not  be  given  up. 
But  was  it  not  monstrous  that  if  a  man  murdered  an  ordinary 
individnal  on  the  streets  of  Paris  he  oould  be  pursued,  and  if 
caught  given  up ;  whereas  if  the  person  he  murdered  hap- 
pened to  be  one  holding  a  high  political  position,  the  crime 
was  to  be  regarded  as  a  mere  political  ofi^ence,  and  the  mur^ 
derer  was  to  be  allowed  to  go  free.  Such  a  position  was  ut- 
terly untenable.  The  present  bill  would  assist  to  remedy 
such  an  anomaly,  and  as  it  had  been  primarily  prepared  by 
the  late  Government  he  confidentiy  relied  upon  their  support. 

Mr.  Tarrent  moved  as  an  amendment,  that  the  bUl  be  read 
a  second  time  that  day  three  months.  He  said,  that  the  cor- 
respondence respecting  the  treaty  which  had  been  laid  on 
the  taUe  by  the  noble  Lord,  the  Foreign  Secretary,  disclosed 
a  good  deal  of  what  the  treaty  meant  A  despatch  from  the 
Prince  de  la  Tour  d'Auvergne  to  the  Earl  of  Clarendon  clearly 
shewed,  that  what  the  French  Government  wanted  was  not 
the  modiOcation  of  the  previous  act,  was  not  an  alteration  in 
the  mode  of  taking  evidence  before  the  criminal  courts,  but 
power  to  have  a  man  given  up,  say  in  Middlesex,  who  had 
been  convicted  in  France  during  his  absence.  That  was  a 
concession  which  ought  not  to  be  made.  Wss  it  to  be  said, 
that  France  required  to  establish  a  difibrent  practice  with  re- 
gard to  England  from  that  she  adopted  towards  the  United 
States  ?  The  French  Minister  had  said  that  they  obtained 
prisoners  from  the  United  States  on  a  demande  d'arret  with- 
out a  witness.  When  he  heard  the  statement  he  was  starUed, 
and  his  first  thought  was,  that  if  it  were  true,  there  was  a 
atrong  case  made  out  for  the  bilL    He,  therefore,  wrote  to 


the  American  Minister  in  Paris,  to  ascertain  if  such  were  the 
hct  Mr.  Bigelow's  reply  gave  a  crushing  negative  to  the 
assertion,  for  it  stated  that  no  magistrate  in  the  United  States 
could  deliver  up  a  fugitive  without  a  certified  copy  of  a  war^ 
rent,  the  deposition  on  which  it  was  founded,  and  the  produc- 
tion of  a  witness,  that  witness  being  liable  to  cross-examina- 
tion. Mr.  Bigelow  also  said,  that  the  American  magistrate 
should  have  such  satisfactory  proof  that  the  alleged  ofibnce 
had  been  committed  as  would  justify  him  in  committing  an 
American  subject  for  trial,  otherwise  he  would  not  give  up 
the  prisoner.  Let  this  country  stick  to  that  and  he  would 
ask  no  more.  But  that  principle  was  entirely  at  right  ang^les 
witii  the  principle  of  this  bill.  The  principle  of  this  bill  was 
to  get  rid  of  viv&  voce  evidence,  and  to  substitute  a  certiflcBta 
of  a  minister  of  Justice.  It  proposed  to  give  to  France,  a 
country  governed  by  institutions  entirely  diflforent  from  those 
of  this  country,  a  right  to  seize  accused  fugitives  on  the  pro- 
duction of  a  warrant  and  depositions.  The  difierenoe  was 
not  of  degree,  but  it  was  a  difference  in  essence  and  quality. 
The  only  question  to  be  asked  of  the  French  witness  was  as 
to  the  seal  or  the  signature  of  the  French  functionary,  and 
the  identity  of  the  accused.  A  mandate  d'arret  might  be 
sent  over  for  complicity  in  an  attempt  to  murder,  but  who 
could  say  what  there  might  be  behind  ?  The  acte  d'accusa- 
tion  was  something  like  an  English  indictment;  but  it  was 
more,  because  the  depositions  were  digested  in  it,  and  con- 
tained a  history  of  the  prisoner's  life,  his  words  and  deeds, 
and  those  of  his  friends  and  relatives.  It  was  the  brief  by 
which  the  judge  was  to  break  the  accused  down  by  torture, 
and  that  was  what  this  bill  sought  to  do  with  the  man  who 
had  found  an  asylum  here.  The  principle  of  the  English  law 
waa,  that  a  man  was  to  be  presumed  innocent  until  his  g«ilt 
was  proved.  The  avowed  principle  of  the  penal  code  of 
France  was,  that  the  accused  was  guilty  unless  he  could  esta- 
blish his  innocence.  The  French  Government  had  said,  that 
their  practice  had  been  to  give  up  English  fugitives  without 
the  production  of  witnesses  which  the  English  authorities 
required ;  but  Lord  Cowley  replied  to  the  French  Minister, 
that  if  It  were  so,  it  was  not  because  England  did  not  send 
out  the  witnesses,  but  because  they  were  not  examined.  It 
should  not  be  forgotten,  that  France  did  send  witne«ses  to 
America,  although  they  objected  to  send  them  to  England. 
M.  Louis  Blanc  had  written  to  him  to  say  that  the  bill  waa 
of  a  dangerous  and  mischievous  character,  and  that  if  it  were 
passed,  the  right  of  asylum  in  England  would  become  a 
snare. 

Sir  JR.  P.  Collier  said,  that,  as  he  and  his  late  colleague  (Sir 
B.  Palmer)  might  be  considered  responsible  for  the  introduc- 
tion of  the  bill,  he  trusted  the  House  would  allow  him  to 
make  a  few  remarks  in  explanation  of  its  principle.  The  bUl 
did  not  alter  the  existing  law  with  respect  to  the  character  of 
the  extradition  treaty.  His  hon.  friend  said  it  was  intended 
by  the  present  Government  to  alter  the  character  of  the  law 
by  introducing  some  future  measure  for  that  purpose ;  but  it 
would  be  suflScient  time  to  deal  witii  any  further  measure 
when  it  came  before  them.  The  only  change  made  by  the 
bill  was,  that  it  authorised  the  magistrates  in  this  country  to 
act  upon  copies  of  the  depositions  signed  and  sealed  by  the 
French  judge  before  whom  the  depositions  were  taken.  The 
hon.  member  olgectod  to  this  as  being  contrary  to  English 
law,  and  an  innovation  never  before  attempted.  On  the  con- 
trary, the  principle  had  been  embodied  in  a  general  statute, 
by  which  copies  of  affidavits  and  other  legal  documenta  were 
admissible  in  the  English  courto  if  they  were  duly  signed  and 
sealed.  The  simple  question,  therefore,  was,  whether  they 
believed  that  the  judges  in  the  French  oourte  were  likely  to 
send  to  England  spurious  and  fraudulent  documents  under 
their  signature  and  seal.  If  so,  the  sooner  they  ceased  to 
have  any  communication  with  such  persons  the  better ;  let 
the  whole  convention  be  brought  to  an  end,  and  let  them 
have  no  treaty  at  all  with  France.  Ag^elng  as  to  the  sacred- 
ness  of  the  right  of  asylum,  he  denied  that  the  bill  trenched 
upon  that  right,  or  that  it  was  open  to  the  objections  which 
had  been  virged  against  it  No  political  offender  had  ever 
been  demanded  under  the  treaty. 

Sir  F,  Goldsmidy  while  admitting  the  advantage  of  a  treaty 
of  extradition,  urged  that  it  might  be  purchased  at  too  dear 
a  price;  and  no  one  would  deny  but  that  the  advantage  would 
be  too  dear  if  it  imperilled  the  right  of  asylum,  on  which  we 
BO  Jnstiy  prided  ourselves.  He  denied  that  the  difference 
made  in  the  law  by  the  hill  was  immaterial,  and  he  held  that 
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it  ihottld  not  be  peMed,  except  on  the  distinct  undezBtaading 
that  political  offences  should  be  excluded  from  it 

Ths  Attortuy-Oeneral  explained  that  the  bill  was  based 
upon  the  principle  that  no  demand  should  be  made  by  the 
French  GoTomment  for  delivering  up  any  one  who  was 
merely  accused  of  a  political  offence.  No  such  object  was 
contemplated.  What  the  bill  proposed  was  merely  to  effect  a 
alight  change  in  the  present  treaty,  so  as  to  allow  warrants 
and  depositions  to  be  received  in  evidence  upon  being  attested 
by  the  signature  of  the  judge  of  the  district  where  the  war- 
rant was  issued.  As  the  case  at  present  stood,  such  docu- 
ments were  only  accepted  in  evidence  when  they  were  certi- 
fied upon  oath  as  correct  by  the  judge  belore  witnesses  sent 
over  for  this  purpose.  This  state  of  the  law,  besides  being 
objectionable  from  its  inconvenience,  laid  the  Government  of 
th&  country  open  to  the  imputation  of  believing  that  a  French 
judge  would  wilfully  and  knowingly  certify  depositions  aad 
warrants  to  be  true  copies  which  he  knew  to  be  false.  All 
that  was  sought  by  the  present  bill  was  to  put  England  upon 
the  same  footing  in  this  matter  with  regard  to  foreign  coun- 
tries as  the  United  States  had  put  herself  on  with  respect  to 
France.  If  objoctions  were  entertained  to  the  principle  of 
extradition,  the  objection  should  be  raised  on  the  broad  ques- 
tion, and  not  on  the  minute  subject  of  procedwe  as  involved 
in  the  measure  before  the  House. 

Mr.  J.  S.  MiU  observed,  that  he  was  not  going  to  say  any- 
thing against  the  French  Government,  but  he  thought  it  was 
not  improper  that  he  should  say  something  about  the  French 
law,  and  particularly  that  part  of  it  which  related  to  Its  cri- 
minal procedure.  There  were  many  things  in  the  French 
judicial  institutions  which  were  worthy  of  great  praise,  and 
from  which  we  had  a  great  deal  to  learn ;  bnt  he  had  never 
met  with  an  enliarhtened  Frenchman  who  was  not  of  opinion, 
that  the  most  defective  of  all  French  judicial  institutions  was 
their  system  of  criminal  procedure,  and  the  moat  defective 
part  of  that  pneedure,  its  mode  of  taking  evideaoe.  The 
depositions  which  were  taken  preparatory  to  a  criminal  trial 
in  France  were  taken  in  court.  There  was  no  opportunity 
fi>r  cross-examination ;  and  it  was  impossible,  therefore,  that 
depositions  taken  uuder  such  circumstances  could  offer  the 
guarantee  for  justice  which  depositions  taken  in  England,  on 
which  a  magistrate  could  commit  a  man  for  trial,  provided. 
It  was  the  easiest  thing  in  the  world  to  get  up  a  false  charge 
•gainst  a  man  in  France.  Such  a  state  of  things  was  quite 
consistent  with  confidence  in  the  sense  of  right,  and  justice, 
and  dignity  of  the  French  jndgee,  who,  when  the  trial  came 
OB,  were  able  to  correct  the  defect  in  the  mode  of  procedure ; 
but  when  we  were  called  on  to  surrender  an  accused  upon 
suofa  depositiens  only,  there  was  great  danger  that  our  ma- 
gistrates would  attach  to  them  the  same  weight  which  English 
depositions  deserved.  It  would  be,  therefore,  desirable,  if 
they  were  to  have  this  power,  that  something  should  be  done 
to  warn  our  magistrates  as  to  the  manner  in  which  they 
abould  exercise  it.  fiut  he  feared  that  if  they  did  that,  the 
«|lbct  desired  would  not  be  produced.  He  was  afraid  that, 
inasmuch  as  the  evidence  produced  would  be  still  written 
depositions,  taken  without  cross-examination,  English  magis- 
trates would  not  consider  them  trustworthy ;  and,  therefore, 
if  the  French  Government  continued  to  stand  upon  the  point 
of  honour,  the  act  would  be  as  much  a  dead  letter  as  the  old 
one.  And  if  that  would  be  the  fact,  there  was  no  use  in 
passing  the  bill. 

Sir  R.  Palmer  said,  that  if  the  treaty  was  right  in  itself,  it 
ought  to  be  observed,  and  there  ought  to  be  life  in  it  on  one 
aide  aa  well  as  on  the  other.  We  had  enjoyed  in  regard  to 
France  the  very  thing  which  this  bill  would  give  to  France. 
We  had  never  sent  there  depositions  verified  in  any  other 
way  than  that  in  which  those  depositions  would  be  verified 
here.  Although  there  might  be  a  difference  of  mode  between 
our  law  and  that  of  France,  as  to  the  mode  of  taking  evidence, 
yet  for  this  particular  purpose  the  nature  <tf  the  case  pre- 
cluded the  possibility  of  there  being  anythiag  materially  dif- 
forent;  because  the  country  which  demanded  extradition  had 
not  the  criminal  within  its  territory.  It  was  impossible, 
therefore,  that  the  preliminary  depositions,  whether  taken  in 
England  or  in  France,  could  be  made  in  the  country  which 
made  the  demand,  in  the  presence  of  the  prisoner,  so  that  he 
could  have  any  benefit  fi^  cross-examination.  They  must 
necesaarily  be  ex  parte  deposltioos.  The  question  really  re- 
solved itself  into  two  points ;  should  we  take  advantage  of  a 
defect  in  a  mattef  of  form  to  get  rid  of  the  treaty  ? 


Mr.  Henlgy  said  the  bill  was  to  remedy  what  appeared  to 
be  an  inconvenienoe,  and  he  thought  it  was  decidedly  calcu- 
lated to  frustrate,  instead  of  to  favour,  what  was  called  foul 
play. 

Sir  O,  Botoyer  briefly  supported  the  bill ;  after  which, 

Mr.  P.  A.  Taylor  asked  the  noble  Lord  whether  he  would 
be  willing  to  introduce  a  clause  in  committee  to  prevent  the 
possibility  of  mistaking  political  for  criminal  offences. 

Lord  Stanley  said  he  would  have  every  desire  to  consider 
any  workable  clause  having  that  object  in  view.  All  he  could 
say  OB  the  part  of  the  Oovemment  was,  that  if  they  aaw 
their  way  to  frame  such  a  clause,  they  would  do  so. 

The  conmdttee  then  divided— 

For  the  amendment 14 

Agahutit  77 

Majority  63 

The  bill  was  then  read  a  second  time. 

V     Monday,  Aug,  6. 

Capital  Punishmbnt. 
Mr.  JBwart  gave  notice^  that  next  session  he  would  move 
for  leave  to  bring  in  a  bill  to  abolish  the  punishment  of  death, 
or,  foiling  that,  the  repeal  of  the  punisljment  of  death  aa  re- 
garda  women. 

Tbb  Metric  Ststbic  ot  Wbiorts  akd  Mbabubbs. 

Mr.  Swart  also  g^ve  notice  of  his  intention  to  move  for 
the  reappointment  of  the  select  committee  to  focDltate  ^e 
introduction  of  the  metric  system  of  weights  and  measures. 
Limitbd  Liability. 

Mr.  WatMn  gave  notice,  that  next  sessioa  he  would  move 
for  the  appointment  of  a  committee  to  investigate  the  opera- 
tion of  the  act  known  as  the  Limited  Lialxility  Act 

Thb  Ooxmok  Law  Coubts. 

Mr.  Laird,  in  the  absence  of  Mr.  Graves,  asked  the  Attor- 
ney-General whether  it  was  the  intention  of  the  Government 
to  increase  the  number  of  judges,  and  to  rearrange  the  juris- 
diction of  the  Courts. 

Sir  H,  Cairns  said  that  he  was  authorised  by  the  Lord 
Chancellor  to  state  that  he  would  give  his  best  attention  to 
the  subject,  with  the  view  of  mitigating  the  evils  which  were 
now  MO  generally  experienced. 

Extradition  Act  Axbkdxbnt  Bill. 

The  House  went  into  committee  on  this  bill,  and  clauses  1 
and  3  were  agreed  to. 

Sir  F,  OMsmid  moved  an  amendment  in  the  form  of  a 
new  clause.  "  Nothing  in  this  act,  nor  in  any  previous  act 
relating  to  treaties  of  extradition,  shidl  be  construed  to  au- 
thorise the  extradition  of  any  person  in  whose  case  there  shall 
be  reasonable  grounds  for  belief  that  his  offence,  if  any,  had 
for  its  motive  or  purpose  the  promotion  or  prevention  of  any 
political  object,  nor  to  authorise  the  extradition  of  any  person 
the  requisition  for  the  delivery  of  whom  shall  not  contain  an 
undertaking  on  the  part  of  the  Soverdgn  or  Goverafiient 
making  such  requisition,  that  such  person  shall  not  be  pto- 
ceeded  against  or  punished  on  account  of  any  olfonce  which 
he  shall  have  committed  before  he  shall  be  delivered  up,  other 
than  the  offence  apedfled  in  the  requisition."  It  was  said 
that  he  ought  not  to  choose  that  time  to  bring  forward  an  im- 
portant amendment  on  the  Extradition  Acts,  because  the  bill 
before  the  House  only  proposed  to  rid  the  operation  of  those 
acts  of  a  mere  technieal  difficulty.  His  answer  to  that  was, 
that  the  present  bill  gave  validity  to  what  had  hitherto  been 
a  dead  letter,  and  therefore  it  was  right  to  take  advantage 
of  the  opportunity  to  suggest  what  s^ipeared  to  be  the  safo- 
guards  of  the  law  with  regard  to  those  treaties  of  extradition. 
This  clause  was  both  workable  and  proper.  The  general  im- 
pression on  the  public  mind  was,  that  existing  extradition 
treaties  did  not  justify  delivering  up  potitieal  ofibnders.  But 
the  acts  contained  no  such  stipulation.  It  was  true  that 
they  ai^Ued  only  to  certain  specific  ofiimees,  two  of  which 
oould  not  often  be  mixed  up  with  matters  of  politics.  Bnt 
with  respect  to  two  other  oflences,  that  waa  by  no  meaaa  the 
caae.  The  treaties  oontained  no  stipulation  whatever,  that 
when  those  two  crimes  were  also  political  oflfences,  the  of- 
fender should  not  be  delivered  up.  The  second  part  of  the 
amendment  was  intended  to  prevent  any  foreign  Government 
from  trying  a  person  for  a  political  ofi^koe  who  had  not  been 
delivered  op  on  such  a  chargeu 
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Mr.  Newdsgate  thought  there  coald  be  no  objectioii  to  the 
first  part  of  the  proposed  clause,  but  the  second  portion  would 
have  the  effect  of  tiirowing  upon  the  courts  of  this  country 
the  responsibility  of  deciding  what  was  and  what  was  not  a 
political  offence. 

Mr.  Neate  hoped  the  noble  Loi-d,  the  Foreign  Secretary, 
would  not  for  a  moment  entertain  tlie  proposal  of  the  hon. 
baronet  for  altering  the  law  of  extradition  as  embodied  in  the 
bill.  He  insisted  that  a  broad  distinction  should  be  made 
between  insurrection  and  assassination,  and  the  mode  of  pu- 
nishing them.  Thdre  should  be  no  right  of  asylum  to  the 
assassin. 

Lord  Stanley  said — If  the  amendment  of  the  hon.  baronet 
were  agreed  to,  they  woald  be  met  with  the  difficulty  of  de- 
fining what  really  was  a  political  offence,  and  a  solution  to 
it  would  not  easily  be  found. 

Mr.  Mill  was  sorry  that  the  bill  did  not  contain  some 
clause  similar  to  the  one  submitted  by  the  hon.  baronet  the 
member  for  Reading.  The  subject  required  much  more  ma- 
ture consideration  than  the  advanced  period  of  the  session 
would  permit  them  to  give  to  it.  The  more  the  extradition 
question  was  looked  into,  the  worse  it  appeared.  There  were 
many  points  in  the  law  as  it  at  present  stood  on  which  suffi- 
cient stress  had  not  been  laid.  For  instance,  great  uncer^ 
tainty  existed  as  to  the  nature  of  the  inquiry  which  an  English 
magistrate  required  to  make  previous  to  delivering  up  any 
person  charged  with  one  of  the  crimes  mentioned  in  the 
treaty,  and  there  was  urgent  necessity  for  getting  rid  of  such 
a  discrepancy.  Moreover,  he  contended  that  the  act  was  by 
no  means  explicit  enough  with  regard  to  the  extradition  of 
political  offenders.  He  held,  that  the  law  should  clearly  lay 
down  whether  any  demand  was  likely  at  any  time  to  be  made 
to  the  Government  of  this  country  for  the  giving  up  of  men 
who  had  committed  political  offences.  As  &e  matter  at  pre- 
sent stood,  there  seemed  to  be  only  an  understanding  that 
the  French  Government  would  not  require  the  extradition  of 
such  persons.  Even,  however,  should  this  understanding  be 
rigidly  acted  upon  by  the  present  Emperor,  there  was  no 
security  that  his  succcossors  would  do  so ;  and  for  this  rea- 
son, words  expressly  enacting  that  the  extradition  of  such 
persons  should  not  be  required,  should  be  inserted  into  the 
bill.  As  a  new  state  of  things  was  aboat  to  present  itself — 
that  was  to  say,  as  for  the  first  time  the  act  was  about  to  be 
enforced  by  the  French  Government,  would  it  not  be  worth 
while  to  limit  its  duration  to  twelve  months,  in  order  that 
they  might  see  whether  any  difference  would  be  made  in  the 
xuiture  of  the  demands  made  upon  them  ? 

The  Attomey-Oeneral  reminded  the  committee  that  already 
the  treaty  with  France  was  determinable  on  six  months'  no- 
tice, while  that  with  America  was  determinable  without  no- 
tice, and  he  believed  the  same  was  true  with  respect  to  the 
Danish  treaty.  The  hon.  member  for  Westminster  had  asked 
why  should  not  foreign  murderers  be  tried  in  that  country, 
but  no  one  could  be  so  tried  in  this  country  except  for  an 
offence  against  the  Sovereign  of  these  realms.  Now,  with 
reifpect  to  the  amendment  of  the  hon.  baronet,  it  was  perfectly 
dear  that  it  amounted  to  a  modification  of  the  bargain  already 
entered  into  with  various  powers — a  bargain  which  Parlia- 
ment had  ratified.  In  other  words,  behind  the  backs  of  these 
powers,  it  was  proposed  they  should  break  the  contract  en- 
tered into  with  them.  Unless  a  question  of  murder  or  assas- 
sination was  involved,  there  need  be  no  further  reference  to 
the  matter.  But  now,  supposing  that  the  assassin  of  Presi- 
dent' Lincoln  had  escaped  to  this  country,  ought  the  British 
Government,  merely  because  some  political  motive  might  be 
said  to  have  infiuenced  the  assassination,  to  have  refused  to 
deliver  up  the  assassin  ?  Or,  again,  supposing  some  police 
sergeant  or  informer  assassinated  in  the  course  of  the  Fenian 
conspiracy,  and  that  the  murderer  escaped  to  France,  was  the 
French  Government  to  refuse  to  deliver  the  offender  up  be- 
cause of  the  political  motive  influencing  the  deed.  Much  had 
been  said  as  to  the  provisions  of  the  French  law,  and  the  na- 
ture of  French  proceedings ;  but  it  should  be  remembered 
they  had  really  nothing  to  do  with  the  matter.  The  evi- 
dence before  the  English  magistrate  must  be  precisely  the 
same  as  if  the  accused  was  a  British  subject,  and  as  if  the  crime 
had  been  committed  in  England. 

Sir  Q.  Bowyer  complained  that  throughout  the  discussion 
the  fundamental  principle  of  the  law  of  nations  had  not  been 
sufficiently  considered.  The  hon.  member  argued  that  mur- 
ders and  assasshiations  for  political  reasons  were  crimes  for 


which  extradition  ought  to  be  granted,  because  they  were 
ofiences  against  human  society  and  civilisation.  If  we  did 
not  give  up  such  offenders,  we  made  ourselves  accomplices 
in  their  crimes. 

Mr.  Ayrton  also  opposed  the  clause. 

Mr.  KingUike  expressed  the  opinion  that  acceding  to  the 
suggestion  of  the  hon.  member  for  Westminster  would  best 
express  the  general  opinion  of  the  committee.  Under  those 
circumstances,  he  would  move  that  the  duration  of  the  act 
should  be  limited  to  the  Ist  September,  1867. 

Lord  Stanley  said  he  could  not  accede  to  the  first  clause 
proposed;  but  as  the  proposition  of  the  hon.  gentleman  who 
had  last  spoken  was  merely  to  g^ve  time  for  a  more  deliberate 
consideration  of  the  subject  than  could  be  had  now,  he  would 
accept  the  proposed  clause. 

Sir  F,  Ooldendd  withdrew  his  clause,  and  the  clause  of  Mr 
Kinglake's  was  then  agreed  to  and  added  to  the  bill. 

Mr.  M.  Torrene  moved  a  proviso  that  no  certificates  of 
extradition  should  be  granted  by  a  Secretary  of  State  unless 
the  whole  of  the  depositions  in  the  case  were  produced  and 
laid  before  him. 

The  motion  was  negatived,  and  the  bill  psssed  through  com. 
mittee. 

On  the  motion  of  Lord  Stanley ^  the  standing  order  was  sus- 
pended, and  the  bill  was  read  a  third  time,  and  passed. 

The  Lords'  amendments  to  the  Local  Government  Supple- 
mental (No.  3)  Bill  and  to  the  Railway  Companies  Securitiefl 
Bill,  were  considered,  and  agreed  to. 
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Recorder  of  Brighton.  The  Fifth  Edition,  in  which  are  introduced  the 
Game  Laws  of  Scotland  and  Ireland.  By  GILMORE  EVANS,  Esq., 
of  the  Inner  Temple,  Banister  at  Law. 

London:  H.  Sweet,  S,  Chancery-lane;  Stevens  8c  Haynes,  II,  Bell- 
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Just  published,  a  New  Edition,  beinfr  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  ElemenUry  Rules  fbr  conducting  the 
Examination  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST, 
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8vo.    Price  1/.  8s.  cloth. 
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speaks  of  it  as  "  a  very  valuable  text-book."— 3  JurUt^  N.  8.,  682. 

" and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 
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Journal,  17th  March.  1860. 
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THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
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PracUoe  of  Registering,  ftc.  By  JAMES  PA8K,  Chief  Clerk  to  the 
Regstrsr  of  the  Court  of  Common  Pleas.  Westminster. 
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The  case  of  Reg.  v.  CharU$  Fletcher  (12  Jnr.,  N.  S., 
part  1,  p,  506),  whkh  came  before  the  Oourt  for  the 
Gonaideratton  of  Crown  Caaea  Beaerred,  waa  tried  be- 
fore Mr.  Joatioe  Keating  at  the  laat  aasuBea  at  War- 
wiok,  when  the  priaoner  waa  oonyioted  of  rape  npon  a 
girl  who  waa  an  idiot,  with  one  side  and  foot  paralysed. 
There  was  no  evidenoe  as  to  the  oircnmstanoea  under 
which  the  connexion  took  phuse.  The  fact,  however, 
waa  admitted.  The  defence  waa,  that  the  girl  had 
consented  to  the  interooorae,  and  that  it  had  pre- 
viously taken  place.  In  anawer  to  the  prisoner's 
question,  whether  the  proaeoutnx  knew  him,  she  re- 
plied, "^Yes,  the  man  at  BichardsV  The  medical 
evidence  proved  that  her  condition  was  consistent 
witii  pervious  interoourae.  The  priaoner  waa  convicted, 
and  the  learned  judge  reaerved  the  question  Aether 
he  ought  to  have  left  it  to  the  jury,  aa  there  was  no 
evidenoe  eizoept  the  fact  of  connexion,  and  the  imbe- 
cile state  of  the  girlVi  mind.  The  Court  qnaahed  the 
conviction. 

Cases  of  rape  upon  insane  and  idiotic  women  pre- 
sent great  diffioultiea.  They  depend  ao  much  upon  a 
correct  definition  of  idiotoy,  and  of  the  crime  of  rape. 
Is  the  legal  definition  of  rape  accurate? 

Bape  ia  defined  to  be  tiie  carnal  knowledge  of  a 
woman  by  forae,  and  against  her  will  (1  Eaat's  P.  C. 
434;  4  BL  Com.  210;  1  BEawk.  P.  C.  397).  In  Beg.  v. 
Biokard  FkMm  (28  L.  J.,  M.  C,  85),  Lord  Campbett 
and,  ^  To  coaatitnte  rape  it  is  not  neeeasary  that  the 
oonnexioa  witfatiie  wonuui  ahould  be  against  her  will; 
it  ia  anfficient  if  it  be  without  her  consent.''  And  Mr. 
Justice  Wines  said,  intiiai  caae,  that  at  the  Old  Bailey 
he  told  a  jury  that  aoonaent  produced  by  mete  animal 
instinct  would  be  Buflftoient  to  prevent  the  act  from 
constituting  rape.  The  statute  providing  for  its  pu- 
nishment in  the  State  of  Michigan,  in  America,  ad- 
heiea  to  the  common-law  definition.  It  providea,  that 
if  any  person  shall  raviah  and  carnally  know  any 
female  of  the  age  of  ten  years  or  more  by  force  and 
against  her  will,  he  shall  be  puniahed,  &c. 

The  ^dian  Penal  Code,  iduch  is  considered  a  maa- 
terpieoe  of  legialation,  deckvea  that  a  man  commits  a 
rape  who  has  sexual  intercoune  with  a  woman— first, 
against  her  will ;  secondly,  without  her  consent ;  thirdly, 
with  her  consent,  where  her  consent  baa  been  obtained 
by  putting  her  in  fear  of  death  or  of  hurt ;  fourthly, 
with  her  consent,  where  the  man  knows  that  he  is  not 
her  huaband,  and  that  her  consent  is  given  because  she 
believea  him  to  be  her  husband;  and,  fifthly,  with  or 
without  consent  where  under  ten  yeara  of  age.  This 
is  in  accordance  with  Lord  CampbelFs  definition  in 
Reg,  V.  Richard  Fletcher,  We  may  now  take  rape  to  be 
the  ravishing  of  a  woman  against  her  will  or  without 
her  consent.  It  remains  to  be  seen  whether  there  is  any 
real  distinction  between  these  two  forms  of  expression. 

There  are  some  who  doubt  whether  there  is  any  real 
distinction  between  them ;  and  in  support  of  their  view 


they  trace  the  histoiy  of  rape  from  the  common  law, 
by  which  it  was  a  capital  offence.  The  crime  waa  re- 
duced to  a  misdemeanour  by  the  Statute  of  Westmin- 
ster 1  (Edw.  1,  c.  13),  which  made  it  punishable  by 
fine  and  imprisonment.  It  was  again  made  felony  by 
the  Statute  of  Westminster  2  (13  Edw.  3,  c.  34),  and 
they  contend,  that  as  the  latter  statute  does  not  alter 
the  offence,  so  the  Statute  of  Westminster  1,  c.  13, 
must  be  looked  to  for  the  definition  therein  contained. 
The  statute  provides,  that  the  King  prohibiteth  that 
none  do  ravish  or  take  away  by  force  any  maiden 
within  age,  neither  by  her  consent  nor  without  her 
consent,  nor  any  wife  or  maiden  of  full  age,  nor  any 
other  woman,  against  her  will.  There  is  in  the  Nor- 
man French  no  such  change  of  expreesion  as  ^  without 
her  consent**  to  "against  her  will;**  and  the  prece- 
dents of  indictments  have  always  contained  the  words 
^  against  her  will,"  which  shews  the  construction  placed 
upon  the  statute;  and  it  is  argued  that  it  was  too 
haatily  assumed,  that  the  expression  "  against  her  will,** 
used  in  indictments,  differed  from  the  expression, 
"  without  her  consent,**  used  in  the  Statute  of  West- 
minster 2,  c.  34,  and  therefore  it  is  doubtful  whether 
Reg,  V.  Richard  FUtcher,  presently  referred  to,  is  a  true 
exposition  of  the  law.  At  all  evente,  it  is  a  most  in- 
convenient one.  It  is  a  much  safer  definition  of  rape 
which  requires  evidence  of  an  active  expreasion  of 
dissent. 

If  we  interpret  the  worda  "  against  the  will,  or  with- 
out the  consent'*  to  mean  an  active  expression  of  the 
will,  then  there  may  be  many  cases  where  serious 
crimes  may  be  perpetmted  which  will  not  amount  to 
rape.  Or  if  we  are  to  interpret  them  to  mean  an 
active  resistance,  then  there  may  be  natural  causes 
not  the  result  of  any  act  by  the  criminal  which  may 
prevent  the  exercise  of  such  resistance.  Does  mental 
incapacity  to  consent  diQ>ense  with  the  neceaniy  of 
giving  evidence  of  active  expreesion  of  the  will,  or 
active  resistance  ? 

Is  there  any  real  ground  of  distinction  between 
the  cases  of  Reg,  v.  Richard  Fletcher  and  Reg,  v. 
Chofiee  Fletcher^  and  which  heads  this  paper?  In 
the  former  case  the  prisoner  waa  indicted  before 
TTni,  J.,  for  a  rape  upon  Jane  Jones,  who  it  ap- 
peared waa  thirteen  yean  old,  but  of  such  weak  in- 
tellect as  to  be  incapable  of  diacriminating  between 
right  and  wrong,  and  of  distinguishing  the  house 
in  which  she  lived  from  thpse  of  her  neighboun. 
The  act  was  witnessed,  but  no  resistance  appeared  to 
have  been  offered.  The  judge  put  some  questions  to 
the  prosecutrix  on  entering  the  witness  box,  and  was 
satisfied  that  she  was  not  of  sufficient  intelligence  to 
be  sworn.  The  prisoner  was  found  guilty,  but  the 
jury  stated  that  she  was  incapable  of  giving  consent 
from  defect  of  understanding.  The  conviction  was 
af&rmed  by  the  Court  for  the  Consideration  of  Crown 
Cases  Beserved. 

The  facts  of  these  two  cases  resemble  each  other 
very  much.  In  each  there  was  sexual  intercourse ;  in 
each  there  was  an  absence  of  evidence  of  active  re- 
sistance ;  in  each  the  female  was  regarded  as  an  idiot; 
in  each  the  defence  waa  consent  on  the  part  of  the 
woman.  The  inference  is,  that  they  should  be  decided 
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in  the  same  way,  nnless,  indeed,  there  is  same  distinc- 
tion to  be  drawn  from  the  degree  of  idiotcy  exhibited 
in  the  two  cases.  The  mind  of  one  was,  no  donbt,  a 
perfect  blank ;  the  mind  of  the  other  shewed  the  ca- 
pability of  impression,  and  she  wad  able  to  answer  in- 
telligibly the  question  put  to  her  by  the  prisoner  as 
to  her  knowledge  of  him.  She  identified  the  prisoner, 
and  the  person  in  whose  service  he  lived.  Was  she, 
then,  an  idiot  in  the  legal  sense  of  that  term? 

These  cases  shew  that  there  are  degrees  of  idiotcy, 
and  that  where  there  is  a  gleam  of  intelligence,  con- 
sent may  be  presumed  if  active  resistence  is  not  esta- 
blished. 

This  leads  one  into  a  metaphysical  inquiry  as  to  the 
constitution  of  the  human  mind.  There  is  no  doubt 
that  man  has  two  faculties — the  understanding  and 
the  will.  The  understanding  represents  that  portion 
of  the  mind  which  is  more  particularly  the  seat  of  in- 
telligence, or,  the  intellect,  and  the  will  represents  that 
portion  of  the  mind  which  is  the  seat  of  the  affections, 
or,  as  we  commonly  express  it,  the  heart.  The  one 
is  masculine  in  its  character,  the  other  is  feminine. 
When  the  two  are  united  we  have  a  rational  beingi 
the  degree  of  union  creating  the  degree  of  rationality. 
It  is  for  this  reason  that  God  is  said  to  have  made 
thtm  male  and  female  at  the  beginning,  and  the  union 
of  the  intellect  with  the  affections  is  the  marriage 
which  is  said  to  be  inviolable.  When  this  marriage 
has  not  taken  place,  the  understanding  may  be  a 
blank,  whilst  the  will  may  be  active,  and  vice  vers^ ; 
and  upon  this  principle  all  crimes  may  be  accounted  for. 
When  man  is  enjoined  not  to  separate  what  God  has 
joined  together,  it  implies  that  man  has  the  power  of 
doing  that  whibh  is  forbidden,  viz.  separating  the  will 
from  the  intellect.  How  this  is  effected  it  would  be 
foreign  to  our  present  object  to  stop  to  inquire.  All 
we  are  careful  to  establish  is  the  fact  of  its  existence. 

The  absence  of  intellect  is  what  constitutes  idiotcy 
and  this  state  is  not  inconsistent  with  a  strong  wili 
Children  illustrate  this  daily.  Their  intellects  are  not 
expanded,  and  yet  we  find  them  doing  wicked  things, 
because  the  will  predominates  over  the  unexpanded 
intellect,  and  they  have  not  the  power  of  discerning 
between  right  and  wrong.  Mr.  Justice  Patteson  says, 
in  the  case  of  Reg,  v.  Cochhum  (3  Cox's  C.  C.  543), 
"  My  experience  has  shewn  me  that  children  of  very 
tender  age  may  have  very  vicious  propensities." 

The  passions  of  an  idiot  may  be  strong ;  the  depri- 
vation of  intellect  does  not  destroy  her  animal  pro- 
pensities. It  is  notorious  that  male  idiots  have  a 
strong  desire  for  the  sex,  and  why  should  not  female 
idiots  have  their  desire  also  for  the  opposite  sex.  The 
animal  instincts  have  a  logic  of  their  own  entirely 
distinct  from  the  intellectual  powers,  although  the 
intellectual  powers  have  a  countervailing  infiuence 
over  the  animal;  when  the  latter  are  deficient  the 
former  may  be  proportionately  strong.  The  law  has 
properly  drawn  the  distinction.  Consent  has  reference 
to  tiie  intellect;  will  has  reference  to  the  animal  in- 
stincts. 

This  leads  us  to  inquire  what  is  the  legal  definition 
of  idiotcy,  and  if  an  idiot  is  incapable  of  consenting 
to  sexual  intercourse. 


In  The  People  v.  ComwaU  (5  Amer.  Law  Eeg.  344, 
Michigan),  Mr.  Justice  Cooley,  in  a  most  able  judg- 
ment in  a  case  where  the  question  was,  whether  an  in- 
sane wonian  could  consent  to  sexual  intercourse  so  as 
to  destroy  its  criminal  character,  after  defining  ''idiot,** 
''  insane,"  and  "  fool,"  said,  "  All  these  definitions  im- 
ply either  a  weakness  or  perversion  of  the  mind  or  its 
power,  not  their  destruction.  Hence  an  idiot  cannot 
be  said  to  have  no  will,  but  a  will  weakened  or  im- 
paired— ^a  will  acting,  but  not  in  conformity  with  these 
rules,  and  motives,  and  views  which  control  the  ac- 
tions of  persons  of  sound  mind.  Indeed,  in  an  insane 
person  the  will  is  too  often  fearfully  active,  and  en- 
tire uncontrolled  by  reason  or  persuasion.  There  is 
here  no  lack  of  wiU,  but  a  perversion  of  it ;  nor  is  this 
the  most  conclusive  answer  to  the  argument.  If  there 
is  no  will,  how  are  voluntary  actions  continued  ?  Ac- 
tions like  respiration  are  instinctive,  and  independent 
of  the  will ;  but  eating  and  drinking,  and  numerous 
other  acts  which  necessarily  imply  the  exercise  of  the 
will,  are  performed  by  idiots  and  insane  penons,  and 
their  exercise  demonstrates  the  existence  of  a  will 
that  can  assent  to,  and  dissent  from,  what  are  clearly 
voluntary  acts.  I  have,  therefore,  no  hesitation  in 
holding  that  both  idiots  and  insane  persons  are  pos- 
sessed of  a  will,  so  that  it  may  be  legally  and  meta- 
physicaUy  said  that  a  carnal  knowledge  may  be  had 
of  their  persons  forcibly  and  against  their  wilL"  From 
the  brief  note  of  the  Scotch  case  of  JSiPNamara  (Ark- 
ley,  521),  in  2  Bish.  Cr.  L.,  §  939,  note,  the  Court  told 
the  jury,  that  if  they  believed  that  the  prisoner  bad 
actually  penetrated  her,  and  that  she  had  shewn  any 
physical  resistance  to  however  small  an  extent,  the 
offence  would  be  complete,  in  consequence  of  her  in- 
ability to  give  a  mental  consent.  These  cases  (cited) 
clearly  imply  that  the  same  drcumstanoes  must  exist 
to  constitute  rape  in  the  case  of  an  idiot  or  insane 
woman,  as  when  the  woman  is  of  sound  mind.  The 
word  "  will,"  when  employed  in  defining  the  crime  of 
rape,  is  not  construed  as  implying  the  jbculty  of  mind 
by  which  an  intelligent  choice  is  made  between  ob- 
jects, but  rather  as  i^non3rmous  with  inclination  or 
desire ;  and  in  that  sense  it  is  used  with  propriety  to 
persons  of  unsound  mind. 

In  one  of  the  cases,  Richard  Fletcher  or  Chm'les 
Fletcher,  the  term  "idiot"  cannot  have  been  accurately 
used.  A  gleam  of  intelligence  will  make  all  the  dif- 
ference between  a  female  who  is  capable  and  one  who 
is  incapable  of  consenting.  Such  a  person  is  of  weak 
intellect,  but  not  an  idiot. 

The  deduction  to  be  drawn  from  the  case  of  Charles 
Fletcher  is,  that  in  such  a  case  a  girl  is  capable  of  giving 
her  consent,  and  as  there  was  no  evidence  that  it  was 
against  her  will,  there  was  no  case  for  the  jury.  It  is 
only  on  the  ground  that  these  are  degrees  of  idiotcy 
that  the  two  cases  can  be  considered  law.  We  cannot 
assume  that  complete  idiotcy  existed  in  both  cases. 
We  must  take  it,  therefore,  that  this  is  the  distinction 
in  the  two  cases.  But  it  is  said  that  this  is  too  subtle 
a  distinction  upon  which  to  hang  so  serious  a  crime. 

In  the  earlier  case.  Lord  Campbell,  in  delivering 
judgment,  said  the  question  is,  what  is  the  real  defini- 
tion of  the  crime  of  rape  ?    Whether  it  is  a  ravishing 
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a  woman  against  her  will,  or  wiibont  her  consent  ?  If 
the  former  is  the  correct  definition,  the  crime  is  not  in 
this  case  proved ;  if  the  latter,  it  is  proved.  In  that 
case  her  incapacity  to  give  consent  was  the  only  evi- 
dence that  the  act  was  done  without  her  consent,  and 
the  conviction  was  afiKrmed.  In  the  latter  case  the 
idiotic  state  of  the  girl  was  the  only  evidence  that  the 
act  was  done  against  her  will.;  and  it  was  held  that 
there  was  no  evidence  for  the  jury. 

A  distinction  must  exist  in  the  two  forms  of  ex- 
pression. "  Wiir  is  synonymous  with  inclination  or  de- 
sire, "  against  the  wiU*'  implies  active  resistance,  shewing 
unwillingness.  Mr.  Justice  Cooley  (supra)  says,  "  We 
are  aware  of  no  adjudged  case  that  would  justify  us 
in  construing  the  words  '  against  the  will,*  as  equiva- 
lent in  meaning  with  'without  her  intelligent  assent;' 
nor  do  we  think  that  sound  reason  will  sanction  it.** 
Without  her  consent  then,  requires  an  exercise  of 
the  intellect. 

A  girl  may  shew  active  resistance  for  a  long  time, 
and  yet  the  act  maybe  committed  under  such  circum- 
stances of  passive  resistance  or  apparent  willingness  as 
would  lead  to  the  inference  that  the  woman  consented. 
The  cases  referred  to  are  distinguishable.  In  the  one 
she  had  the  discriminating  intelligence  to  enable  her 
to  consent,  and  there  was  no  active  resistance  shewn. 
In  the  other  she  had  not  that  intelligence ;  and  the 
Court  held  that  she  could  not  be  supposed  to  give  that 
which  she  had  not  the  power  of  giving,  and  they  as- 
sumed that  the  necessary  consent  was  wanting,  and 
so  the  offence  was  committed  without  her  consent. 

The  earlier  case  was  decided  upon  the  authority  of 
Complin's  ease  (1  Den.  G.  0.  89),  which  was  acted  on 
in  Bi/an'9  case  (2  Oox's  0.  G.  115),  and  the  words  of  the 
Statute  of  Westminster  2,  c.  34,  which  defines  the 
crime  to  be,  where  a  man  doth  ravish  a  woman  married, 
maid,  or  other,  where  she  did  not  consent,  neither  before 
or  after.  CoanpUn^s  case  was  one  where  the  possession 
of  the  person  of  a  girl  thirteen  years  of  age  was  ob- 
tained by  fraud  or  trick.  She  was  made  drunk  by  the 
prisoner,  and  whilst  insensible  he  took  advantage  of 
her,  and  ravished  her;  and  ten  judges  against  three 
upheld  the  conviction.  Alderson,  B.,  puts  the  case 
upon  the  ground  of  fraud.  He  says,  that  resistance 
was  rendered  impossible  by  the  liquor  which  the  pri- 
soner had  administered,  and  he  compared  it  to  a  case 
put  by  Patteson,  J.,  where  a  man  knocks  a  woman 
down  and  makes  her  insensible,  and  has  connexion 
with  her  while  in  that  state ;  and  on  the  same  ground 
it  may  be  likened  to  the  case  of  a  man  who  watches  a 
woman's  husband  leaving  his  home  in  the  morning 
and  immediately  after  creeps  into  the  wife's  bed,  and 
has  intercourse  with  her,  she  assenting  under  the  be- 
lief that  he  was  her  husband.  The  presumed  consent 
in  all  these  cases  was  obtained  by  fraud  or  trick— not 
being  what  the  law  implies  by  consent— the  doctrine 
of  actual  resistance  could  not  form  an  ingredient  in 
the  case. 

It  is  clear  that  it  was  upon  this  ground  that  Camp- 
lin's  case  was  decided ;  for  the  reasons  furnished  by 
Parke,  B.,  upon  whicli  the  ten  judges  agreed  were, 
that  *^  when  the  prosecutrix  was  made  insensible  by 
the  act  of  the  prisoner,  and  that  an  unlawful  act,  and 


when  also  the  prisoner  might  have  known  that  the  act 
was  against  her  consent  at  the  last  moment  that  she 
was  capable  of  exercising  her  will,  because  he  has  at- 
tempted to  procure  her  consent  and  failed,  the  offence 
of  rape  was  conmiitted." 

In  RyaiCs  case  the  prosecutrix  was  an  idiot,  but  her 
father  stated  that  her  general  habits  were  those  of  de- 
cency and  propriety.  Piatt,  B.,  in  summing  up,  said,  the 
question  is,  did  the  connexion  take  place  with  her  con- 
sent, and  he  left  it  to  the  jury  to  say  whether  she  was 
likely  to  consent  from  the  inference  they  might  draw 
from  her  mental  imbecility,  coupled  with  the  evidence 
as  to  her  general  habits,  and  he  told  them  that  they 
might  infer  that  she  did  consent  if  her  habits  had  been 
loose  and  indecent,  but  that  here  the  presumption  was 
that  the  girl  did  not  consent. 

Do  these  cases  support  the  decision  in  Richard 
Fletcher's  case  f  There  the  girl  was  held  incapable  of 
consenting  from  defect  of  understanding.  In  Camp- 
lin's  case  the  girl  was,  equally  by  reason  of  defect  of 
understanding,  or  rather  in  consequence  of  insensibi- 
lity produced  by  the  prisoner ;  and  in  Eyan's  case  the 
jury  were  evidently  of  opinion  that  the  girFs  imbe- 
cility raised  a  presumption  that  she  did  not  consent, 
although  it  is  true  that  there  was  evidence  of  want  of 
consent,  independently  of  her  mental  incapacity. 

Now,  while  it  is  necessary  to  protect  a  woman  who. 
is  an  idiot  or  insane  person  against  men  who  would 
take  advantage  of  their  diseased  minds  to  commit  a 
crime  of  this  kind,  it  is  equally  necessary  to  take  care 
that  a  man  who  is  ignorant  of  her  state  of  mind,  but 
who  has  been  led  to  the  commission  of  the  act  by  her 
importunity,  should  not  suffer  punishment ;  and  if  the 
doctrines  established  in  the  two  cases  of  Fletchers  be 
carefuUy  attended  to,  these  results  could  not  be  brought 
about.  It  is  reasonable  to  hold,  that  where  there  is 
no  mind— where  the  mind  is  an  absolute  blank— that 
the  act  was  done  ^  without  her  consent  ;**  that,  in  fact, 
such  a  person  cannot  consent. 

If  ^  against  her  will*'  is  not  equivalent  in  meaning 
with  **  without  her  consent,**  though  the  definition  of 
the  offence  implies  the  existence  of  a  will  in  the  woman 
which  has  opposed  the  carnal  knowledge,  no  violence 
is  done  to  the  law  by  holding  in  any  case  where  the 
woman,  from  absence  of  mental  action,  does  not  wil- 
lin£^y  acquiesce,  that  the  physical  force  necessary  to 
effectuate  the  purpose,  however  slight,  is  against  her 
wilL  As  Baron  Alderson  in  OampUn's  ease  said,  a 
woman  may  be  supposed  to  have  a  general  will  not  to 
be  ravished,  and  the  man  is  not  to  be  excused,  because 
she  was  prevented,  or  was  unable  to  exercise  it  in  the 
particular  case.  If,  then,  a  man  knowing  a  woman  to 
be  insane,  should  take  advantage  of  that  fact  to  have 
knowledge  of  her  person,  when  her  mental  powers 
were  so  impaired  that  she  was  unconscious  of  the  na- 
ture of  the  act,  or  was  not  a  willing  participator,  there 
should  be  no  difficulty  in  holding  the  act  to  be  a  rape, 
notwithstanding  distinct  proof  of  opposition  might  be 
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Coiredj^onttence. 


Twopmrr  ▼.  peyton. 

TO  THE  EDITOR  OP  "  THE  JURIST." 

SiR) — Allow  me  to  send  you,  though  it  is  of  no 
importance,  the  following  information  respecting  the 
case  of  Tufopeny  y.  Peyton  (10  Sim.  487),  in  which  I 
was  one  of  the  plaintiffs.  The  late  i&.  Jaoob,  of 
whose  Imowledge  and  talent  there  could  be  no  doubt, 
gaye  an  opinion,  that  the  assignees  of  the  bankrupt 
were  not  entitled  to  the  income  of  the  fund  during 
his  life.  I  was  not  satisfied  as  to  the  correctness  of 
this  opinion,  and  in  conference  with  Mr.  Jacob  I 
asked  him  who,  if  the  income  should  be  more  than 
sufficient  for  the  maintenance  of  tiie  bankrupt,  would 
be  entitled  to  the  accumulations.  Hu  answer  was,  ^*  I 
admit  there  you  pinch  me." 

The  opinion  of  Mr.  Pemberton,  now  Lord  Kings- 
down,  was  taken  afterwards.  He  adyised,  that  die 
trustees  could  not  act  without  the  sanction  of  tiie 
Court;  and  hence  the  suit  was  instituted,  in  which 
the  decision,  certainly  an  unsound  one,  was  made. 
Your  obedient  seryant, 

Wm.  Twopeny. 

Temple,  Aug.  11, 1866. 


JUDICIAL  OTATI8TICS  FOR  1865.— ENGLAND 
AND  WALEa 


(JSxtraetBfrom  the  Blue  Book). 

Part  L. —  Polios  —  Criminal   PROOBEDiNaa — 
Prisons. 

PoUce  and  Oonstabularjf. 
The  Betoms  made  to  the  Secretary  of  State,  pur- 
suant to  the  act  of  the  19  &  20  Vict,  c  69,  shew  the 
numbers  of  the  police  and  constabulary  forces  in  Eng- 
land and  Wales  to  haye  been  as  follows,  in  the  year 
ended  the  29th  September,  1865  :— 
Gommissloners  and  asiistant  commiarionen  4 

Chief  constables  of  counties        .        •        .        •         56 
Head  constables  of  boroughs      ....       136 

Superintendents 501 

Inspectors 781 

Sergeants 8,351 

Constables 18,085 

Additional  constables  (appointed  for  special  pur- 
poses)      278 

Detective  officers .       178 


Total  police  and  constabulary 


.  23,250 


The  total  number  proves  an  increase  of  401,  or  1*7 
per  cent.,  upon  the  total  for  1863-64. 

The  following  are  the  numbers  composing  the  diffe- 
rent forces : — 

Constables  of  boroughs  appointed  under  the  Mup- 
nicipal  Corporation  Act  of  1835       .        .        .    6,602 

County  constables  appointed  under  the  Constabu- 
lary Acts  of  1839  and  1840      ....    8,492 

Metropolitan  police  constables  appointed  under 
the  Police  Act  of  1820 6,784 

Her  Majesty's  dockyard,  &e.  police  (including  the 
niilitary  stations) 723 

Constables  for  the  city  of  London   appointed 
under  the  City  Local  Act  of  1839    ...       649 


Total  police  and  constabulary . 


23,250 


The  numbers  of  the  different  police  forces  for  the 
year  1864-5  in  proportion  to  the  population  of  their 


respective  districts-,  were,  as  calculated  on  the  census 
of  1861 — Borough- constables,  one  to  787 ;  county  con* 
stables,  one  to  1371 ;  metropolitan  potice,  one  to  457 ; 
city  of  London  police,  one  to  172 ;  total  police  to  total 
population,  one  to  863 ;  or,  in  proportion  to  the  esti- 
mated population  for  1865,  one  to  902. 

In  Ireland,  according  to  the  judicial  statistics  of  that 
country  for  1864,  the  proportaons  were  one  to  297  in 
the  metropolitan  district;  one  to  431  in  the  rest  of 
Ireland ;  one  to  420  of  the  total  munber  of  police  to 
the  totid  population. 

The  cost  of  the  police  for  the  year,  as  shewn  in  the 
table  under  the  following  headings,  were-— 

Salaries  and  pay 

Allowances  and  contingent  expenses 
Clothing  and  accoutrements 
Superannuations  and  gratuities . 
Horses,  hame»,  forage,  ice. 
Station-house  diaiges,  printing,  sta* 

tionery,  &c 

Other  misoaUaneous  duuges 


£1^23,077  17     4 

38,203  11     1 

137,481  14  11 

48.146  17  10 

1     0 


Total  costs 


139,404    0    9 
32,019    7     7 

.  £1,748,757  19    6 


In  the  total  costs,  as  shewn  above,  there  is  an  in- 
crease of  48,5457.  Oe.  Sd.  as  compared  wit&  tlie  amount 
for  tlie  preceding  year. 

The  average  per  man  for  the  total  number  of  the 
police  and  constabulary  in  1864-5,  as  diewn  above, 
and  in  each  of  the  six  preceding  years,  was  as  follows, 
as  calculated  upon  the — 

Ciotfaing  and 
AceoatramentSL 


Total  Costs.      Salaries  and  Pay. 


1865 £75    4    3  £56  18    1  £5  18    3 

1864 74    9  11  55  10    6  5    10 

1863 73    60  5546  5  16    B 

1862 72  1  3  54  9  7  6  2  10 

1861 73  15  0  55  0  11  6  8  3 

1860 73  15  0  53  19  9  5  15  10 

1850 72    20  53  13    0  510 

The  costs  of  each  of  the  distinct  forces  for  the  year 
ended  the  29th  September,  1865,  and  the  amounts 
contributed  from  the  public  revenue  fbr  eadi  force, 
were  as  follows : — 

CoBtrtbutad 
Total  Charge.  from 

Public  Revenne. 
£  s,  d.  £  s,  d. 
Borough  poUoe .  .  .  437,100  6  9  91,191  13  1 
County  constabulary .  .  651,883  14  4  129,151  4  4 
Metropolitan  poUce  .  .  554,414  11  7  156,434  18  6 
Her  Majesty's  dockyards 
police,  including  miUtary 

sutions.  49,877    2    6     49,877    2    6 

City  of  London  police        .       55,473    4    4  — 

Total  .        £1,748,757  19    8  426,654  18    6 


The  numbers  of  the  criminal  classes  at  large,  so  far 
as  known  to  the  police,  are  given  in  the  tables  fbr 
1864-5  under  the  same  classification  as  in  preoeding 
years,  the  total  number  shewing  a  decrease  of  173,  aa 
compared  with  the  number  for  1863-4. 

With  regard  to  the  class  of  known  thieves  and  de- 
predators, the  rule  excluding  from  the  returns  t^ose 
who,  although  they  may  have  been  at  some  time  con- 
victed of  offences,  are  known  to  have  been  subsequently 
living  honestly  for  a  year  at  least,  continues  to  be  fol- 
lowed, and  the  number  under  this  head  for  1864-5  is 
less  than  the  number  for  the  preceding  year  by  525,  or 
2*2  per  cent.,  and  less  than  uie  average  of  the  three 
years  (1858-9-60)  preceding  the  change  made  in  the 
returns  with  respect  to  those  classed  under  this  head, 
by  16,449,  or  42  per  oent. 
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The  folloinng  sre  the  nmnbera  of  the  ^ole  of  these  dasses  for  each  of  the  years  1864-^  and  1863-4,  vith 

the  average  of  the  three  years  1856-9-60 : — 


Caasses. 

1866. 

1864. 

AVBRAGB. 

1868>1869-1860. 

Hales. 

Females. 

Total. 

Males. 

Females. 

Total. 

Males. 

Females. 

Total. 

Xaowft  Thievee  and  I>epNdaton : 

Under  16  yean  of  age  . 

16  yean  and  above 
Receiven  of  Stolen  Goods : 

Under  16  yean  of  age  . 

16  yean  and  above 
Prostitutes : 

Under  16  yean  of  age  . 

16  yean  and  above 
Suspected  Persons : 

Under  16  yeon  of  age  . 

16  yean  and  above 
Vagranto  and  Tramps : 

Under  16  yean  of  age  . 

16  yean  and  above 

2,766 
14,022 

38 
2,363 

2,726 
21,286 

3,636 

18,748 

981 
4,465 

19 
614 

1,386 
26,213 

1,018 
4,661 

2^02 
8,606 

3,686 
19,087 

67 

2,967 

1,336 
26,213 

3,744 
25,847 

6,437 
27,263 

2,766 
14,886 

36 
2,624 

2,686 
21,870 

3,687 
17,361 

966 
4,603 

16 

612 

1,292 
26,802 

991 
4,682 

8,019 
7,866 

3,720 
19,678 

62 
3,136 

1,292 
26,802 

3,676 
26^1 

6,706 
26,226 

4|464 

26,210 

84 
3,460 

3,764 
26^7 

3,170 
11,613 

1,641 
7,008 

27 
827 

1,862 
28,261 

1,387 
6,634 

i,071 
6,984 

6.996 
33,227 

111 
4,287 

1,862 
28,261 

6,091 
32,281 

6,241 

17,697 

Total: 

Under  16  yean  of  age  « 
16  yean  and  above 

9,164 
67,009 

6,106 
44,368 

16,269 
101,867 

9,173 
66,649 

6,273 
44,664 

16,446 
101,303 

11,408 
67,949 

6,847 
47,703 

18,250 
116,66fi 

The  following  Are  the  numbezB  of  the  criminal 
dasses,  as  ahewn  in  the  returns  for  1865,  and  their 
proportion  to  the  population  acoording  to  the  oensus 
of  1861,  in  the  metropolitan  police  dutxiot  with  the 


city  of  London,  and  in  the  different  gronpa  of  towns 
which  have  been  cflaased  together  for  comparison  in 
former  years: — 


1.  The  iife^(9?o2M.— -Indading  average  radius  of  flfteeo  miles 
round  Charing  Cro«,  and  ooaofriaiBg  the  district  of  the 
metropolitan  police  and  the  city  of  London  police    . 

-2.  Pleiuure  Towns.  —  Brighton,  Bath,  Dover,  Leamington, 
Orarveeend,  Scarborough,  and  Ramsgate  .... 

3.  Towng  depending  ugnm  Agricultural  Districts, — Ipswich, 

Exeter,  Reading,  Slirewsbary,  Lincoln,  Winchester,  Here- 
ford, and  Bridgwater 

4.  Commercial  Peris, — Liverpool,  Bristol,  Ifeweastle^m-Tyne, 

Kittgston-on-Hnll,  Sunderland,  Southampton,  Swansea, 
Yarmouth,  Tynemouth,  and  South  Shields 
6.  Seats  qf  the  Cotton  and  Linen  irantcfiicitp*e.— Maacheeter, 
Preston,  Sallbrd,  Bolton,  Stockport,  Oldham,  BUuskbum, 
Wigan,  Staly-Bridge,  and  Ashton-under-Lyne . 

6.  Seats  of  the  Woollen  «ntf  Worsted  Manufacture, — Leeds, 

Bradford,  Halifiix,  Bochdale,  Huddenfield,  and  Kidder- 
minster   

7.  Scats  of  the  small  and  mixed  Textile  Fabrics. — Norwich, 

Nottingham,  Derby,  Maecleafleld,  Coventary,  Neweastle- 
undeHLsme,  and  Congleton 

8.  Seats  of  the  Hardware  Manvfacture.-^  Birmingham,  Shef- 

field, and  Wolverhampton 


Criminal  dasses. 

17,034,  er  1  in  188-8 
2,743,  or  1  in   8M 

1,316,  or  1  in  118*9 

9,879,  or  1  in  109*4 

6,401,  or  1  in  137*8 

3,676^  or  1  in  122*7 

1,809,  or  1  In  163*0 
4,999,  or  1  In  120*4 


PiMtitates  sepamtely. 

6,011,  or  I  hi  644-2 
918,  or  1  in  248*7 

606,  or  1  In  809*9 
6»697,orlhil93-0 
1,683,  or  1  hi  667*3 

070,  or  1  In  664*9 

fU7,  or  1  hi  478*1 
764^  or  1  hi  709*0 


Notwithstanding  the  increase  in  the  nnmbers  ef  the 
criminal  classes  generally,  as  shewn  in  the  retnms  for 
the  metropolis,  the  proportion  to  the  population  is  still 
lower  than  in  any  of  the  groups  oi  towns.  It  con- 
tinues highest  in  the  pleasure  towns.  The  proportion 
of  prostitutes  to  the  population  also  continues,  as  in 


former  years,  highest  in  the  eommensial  ports,  and 
lowest  in  the  seats  of  the  hardware  manufaetnrea. 

The  numbers  of  each  of  these  ohissee,  as  shewn  in 
the  returns  for  1866,  and  their  proportion  to  the  po- 
pulation in  each  of  the  gronps  of  agricultural  coun- 
tiee,  as  are  follows : — 


9.  Saetem  Coimftaa—Essez,  Norfolk,  Safiblk,  and  Ltecoln 

10.  South  and  South-western  Counties. — Southampton,  Wilts, 

Donet,  and  Somenot 

11.  Midland    CountUts,  —  Cambridge,    Bedlbsd,   Northamptan, 

HertliDrd,  Oxford,  Books,  and  Berks         .... 


CrhnlBBl  Classes.  Prostitutes  separaldy. 

6,747,^1  hi  214^  620,  or  1  in  1,990H) 

7,053,  or  1  in  163*9  1,031,  er  1  la  1,063*0 
6,321,  or  1  in  167*6  463,  or  1  hi  2,107*6 


(To  he  continued). 
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SIOTH'S  ICANITAL  OF  EQUITT  JTTSISPBUDENCS. 
Eighth  Edition,  1866. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  subsequent  Cases:  comprising  the  Fundamental  Principles  and 
the  PoinU  of  Equlhr  usually  occurring  in  General  Practice.  By  J  08IAH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  Mijestj's  Counsel,  Judge  of 
County  Courts.  Eighth  Edition.  In  i2mo.,  1866,  price  1S«.  doth. 
Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln  s-inn. 


SMITH'S   BEAL  AHB   PERSOKAL   FSOFEBTT. 

In  I  thick  vol.  8to.,  price  Kt.  doth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  Conveyancing  ;  de- 
signed as  a  comprehensive  Second  Book  for  Students,  and  as  a  Digest 
of  the  most  useftil   learning   for   Practitioners.    Third  Edition.    By 
JOSIAH  W.  SMITH,  B.C.L.,  ac,  Judge  of  County  CourU. 
Stevens  ft  Sons,  No.  26,  Bell-jard  Lincoln's4nn. 


sHippnra  law. 

In  8vo.,  price  20t.  cloth,  lettered, 

THE  SHIPPINa  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chuits,  Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Tc^ther  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  espedally  intended  for  popular  use  in  Seuort 
Towns.  By  W.  T.  OREENHOW,  of  the  Middle  Temple,  Esq.,  Bar- 
xister  at  Law. 

"  The  *  Shipping  Law  Manual,'  by  Mr.  W.  T.  Oieenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
affecting  the  diipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  •  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  business  of  seaport  towns." — 
Timet,  Jan.  31,  1863. 

"  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  neceuary  to  be  known  by  those  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  resell  of  erery 
one  connected  with  shipping  a  valuable  compendium  of  the  law  rebrting 
to  that  branch  ot  indoBtry.*'— Shipping  and  MereantiU  Qaxette. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
LincolnVinn. 


BATS  GOMKON-LAW  PRAGTICS. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  I860.  With  an  Introduction,  explanatory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  voL  royal  12mo.  Price 
IS*,  cloth  boards. 

This  Work  comprises  a  careAilly-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure AcU  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Riiles:  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  CoromMi  Law. 
H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


In  1  vol.  12mo.,  price  7«., 

A  TREATISE  on  COMPOSITION  DEEDS 
under  the  Stot.24  ft  25  Vict.  c.  134.  By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxford,  and  of  Lincoln's- 
Inn,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


HAYES'S  CONCISE  C0N7ETAHGEB 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  SUmp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition.  wi<S 
oonsiderable  Additions;  induding  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  12mo,  price  18#. 

***  The  present  Edition  contoins  Conveyances  on  Sales,  Mortgages, 
Leases,  Settlements,  and  a  variety  of  MiscelUneous  Instruments,  but 
no  **  Wills,"  as  the  work  is  intended  to  be  a  companion  volume  to  the 
well-known  work  by  Hayes  ft  Jarman  of  Condse  Forms  and  Wills. 
H.  Sweet,  3,  Chancery- lane,  Fleet^etreet. 


H  The  Sixth  Edition,  now  ready,  price  21s.  doth  boards. 
AYES  AND  JARMAN'S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  ;  a  Popular  View  of  the 
SUtute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  TesU- 
mentary  Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
«Ji?/i'^'***"**'*®"5  *"*  °»"y  Additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
■■!«•*  5«  °'  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court. 
PiJSSier '  ^'  ^^^^  ^'  Chancery-lane,  Fleet-strMt,  Law  BookieUarand 


GHITTT'S  ABGEBOLD'S  PRACTICE. 

Now  ready,  in  2  thick  vols,  royal  12mo.,  the  Twelfth  Edition,  miee 
21.  \2t.  6d.  doth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 

X  in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY.  Esq.  locludiog  the  Practice  of  the  Courts  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrewty.  Saundentm,  thus  speaks  of  tiiis  work: 
— •'  There  is  an  admirable  book— Mr.  PrenUoe's  edition  of  Chitty's  Arch- 
hold's  Practice— a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  is  there  stated  in  accordanoe  with,"  fte.— 7A«  JuriMt, 
Feb.  14,  1837. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Fonns  to  the  above. 
■__       In  1  thick  vol.,  price  \l.  lis.  &<4. 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.-Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  8,  Chancery-lane;  Stevens  ft  Sons.  No.  26,  Bell-yaxd. 


CHITTT'S  COLLECTION  OF  STATUTES. 

In  4  very  thick  vols.,  price  \2L  12f.  doth. 

A  COLLECTION  of  aU  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  intended  as  a  Circait 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of  Justice 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAVAN, 
Esqrs.,  Barrisurs  at  Law. 

"  The  prindpal  branches  of  the  Law  are  arranged  alphabetically,  and 
under  each  is  collected  all  the  Sututes  relating  to  it,  with  explanatory 
notea.  Besides  the  easy  access  afforded  by  the  alphabetical  Azraage. 
ment  of  tlie  subjeots,  a  very  copious  general  Index  supplies  the  mesas 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
various  Sututes  are  directed.** 

*'  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  admirable  dasign  admi^ 
rably  executed."— £av  Timet,  May  13/ 1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statotea,  on 
the  9th  February,  1854,  Lord  Campbell  said,  **  that  the  Sututes  at  lazga 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  weie 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octovo 
volumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Laid 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  him,  and  no 
SutttUs  were  ever  referred  to  by  the  Bar  which  he  oonld  not  find  in  it.* 

H.  Sweet,  3,  Chancery-lane;  Suvena  ft  Sons,  No.  26,  BeU-yard,  Lin- 
coln's-inn. 

SHELFORD'S  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 

brought  down  to  1865. 
In  1  vol.  12mo.,  price  12#.  doth, 

rpHE  LAW  of  HIGHWAYS  in  ENGLAND  and 

J-  WALES;  comprising  Highways  in  Districta  under  Boards  of 
Health  and  of  Local  Government,  and  as  affected  by  Railways.  With 
additional  Forms  not  conuined  in  the  AcU.  By  LEONARD  SHEL- 
FORD,  Esq.  The  Third  Edition,  witii  a  Supplement,  containing  the 
Highway  Act,  1864,  &c.  With  Notes  and  a  revised  Index.  Br  C 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-Une;  Stevens  &  Sons,  No.  26,  BeU-yard. 


BUSSSLL  OH  GRIMES. 

^^     In  8  vols,  royal  8vo.,  price  H.  16«.  6(1.  doth. 

A  TREATISE  "on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLIAM  OLDNALL  RUSSELL,  Knt, 
late  Chief  Justice  of  BengaL  Fourth  Edition.  By  CHABXES 
8PRENGEL  GREAVES,  Esq.,  one  of  Her  Mi^esty's  Counsel. 

London:  Stevens  ft  Sons,  26,  BeU-yard;  H.  Sweet,  3,  Chanoerr-laiie: 
and  W.Maxwell.  32,  BeU-yard,  Lincoln's-inn.  «^-*«». 


ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  OF 
In  12mo.,  price  12«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
ING8  in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  *<  Leading 
Cases,"  "A  Compendium  of  Mercantile  Law,"  Ac.  Ninth  Edition 
adapted  to  the  present  Practice,  by  SAMUEL  PRENTICE.  Esq  Bar- 
rister at  Law,  Editor  of  '•  Chitty's  Archbold's  Practice." 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxwelL 


THE  LAW  OF  inTISAHCES. 

The  Third  Edition,  price  7«.  M.  boards, 

TOULMIN  SMITH'S  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  and 
SAFETY,  and  for  Uie  Execution  of  Drainage  Works  in  everv  Pariah. 
Town,  and  Place  in  England  and  Wales.  With  numerous  Fonns.  and 
complete  Instructions  for  the  Conduct  of  Parish  CommlttaasT' Th« 
Third  Edition,  witii  large  Additions.  v^mmuioes.    xna 

H.  Sweet,  3,  Chancery-lane,  Fleet-street;  Stevens  &  Sons.  No.  26. 
Bdl-yard;  and  W.  MaxweU,  82,  BeU-yard,  Lincoln's-inn. 


Printed  by  HENRY  HANSARD,  at  his  Printing  OfBce,  in  Parker 
Street,  in  the  Parish  of  St  Gtles-in-the-Fidds,  in  the  County  of 
Middlesex;  and  pnblished  by  HENRY  SWEET,  of  No.  3,  Chamck&t 
Laitb,  and  RICHARD  STEVENS,  of  No.  26,  Bkll  Yabd,  LwcoM't 

?"•  ^' .?•.£-'***»  ^•-  *^»  **"  Y^*»»  LwcoLH'f  In.^Satni«Uj, 
August  18, 1866. 


Ho.  607,  VBW8SBIE8.-yol.  Xn. 
Ho.  1646,  OLD  SSRI£8.-Vol.  XXX. 


AUGUST  25,  1866. 


Price  1^. 


Preparing  for  publication, 

THE  SANITAEY  ACT,  1866,  and  the  SEWAGE 
UTILISATION  ACT.    With   Introdnction,  Notei,  and  Fortna. 
By  W.  H.  MICHAEL,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet,  9,  Cbancery-lane. 


Juit  published,  price  7«.  64., 

REPORTS  in  the  COURT  of  COMMON  PLEAS. 
Vol.  1,  part  9,  containing  the  Cases  of  HUarj  Term,  1866. 
Part  4  will  be  published  tmrly  in  September,  and  will  contain  all  the 
Cases  reserved  by  Revising  Barristers  in  1865. 
Published  by  H.  Sweet;  Maxwell;  Stevens  &  Sons;  and  Butterworths. 

This  day  ispubllshed,  price  10«.  6d.  cloth  boards, 

A  TREATISE  on  the  GAME  LAWS  of  ENG- 
LAND and  WALES:  including  Introduction,  Statutes.  Explana- 
tory Notes,  Cases,  and  Index.  By  JOHN  LOCKE,  Esq.,  M.P.,  Q.  C, 
Recorder  of  Brighton.  The  Fifth  EdiUon,  in  which  are  introduced  the 
Game  Laws  of  Scodand  and  Ireland.  By  OILMORE  EVANS,  Esq., 
of  the  Inner  Temple,  Banister  at  Law. 

London:  H.  Sweet,  9,  Chancery-lane;  Stevens  ft  Haynes,  11,  Bell- 
yard. 


JUDGMENTS,  EXECTTTIOHS,  AHB  CBOWH  BSBT8. 

This  day  is  published,  Tliird  Edition,  price  2«.  sewed, 

THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  &  28  Vict.  c.  35; 
SS  &  24  Vict.  c.  38 ;  33  ft  24  Viet.  c.  1 1 5 ;  and  27  ft  28  Vict.  c.  1 12).  With 
Kotes,  References  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  ftc.  By  JAMES  PASK,  Chief  Clerk  to  the 
Regatrar  of  the  Court  of  Common  Pleas.  Westminster. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 

STAMP'S  nrDEX^lmB  MATUTES] 

In  1  vol.  royal  12mo.,  price  I8«.  cloth  boards, 

STAMPS  INDEX  to  the  STATUTE  LAW  of 
ENGLAND.  By  GEORGE  STAMP,  Esq.  The  Third  Edition, 
orooght  down  to  the  dote  of  the  Session  24  ft  35  Vict.  By  JAMES 
BDWARD  DAVIS,  Esq.,  Barrister  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

BESTS  PBIHCIPLES  OF  EVIDEHCE. 

Just  published,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  Elementary  Rules  for  conducting  the 
Examination  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition. 
8vo.   Price  H.  8«.  cloUi. 

*'  By  executing  this  design  with  extraordinary  care,  ability,  and  suo- 
oess,  Mr.  Best  has  imposed  a  lasting  obligation  on  studenu  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,"  ftc.— rA«  JnrUt,  vol.  IS,  part  2,  p.  507. 

*•  Mr.  Justice  Willes,  in  Bright  etue,  referred  to  Best  on  Evidence 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative."— Dfor#/y  ^  BeU*»  Crown  Catet,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  Sidebottom  v.  Adkin$\  in  quoting  this  work, 
speaks  of  it  as  "  a  very  valuable  text-book."— 3  JuHti^  N.  S.,  682. 

" and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  considered."— TAe  SoHcitort 
Jonmal,  17 th  March,  1860. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


PELICAN  LIFE  INSURANCE  OFFICE. 

(SSTABLISHBD  IX  K97), 

No.  70,  Lombard-Street,  E.  C,  and  57,  Charing-cross,  S.  W. 
BISECT0B8. 


Oetaviua  B.  Coope,  Esq. 
William    Cotton,   Esq.,   D.C.L., 

F.R.S. 
John  Coope  Davis,  Esq. 
Thomaa  Henry  Farquhar,  Esq. 
James  A.  Gordon,    Esq.,   M.D., 

F.R.S. 


Edward  Hawkins,  Jun.,  Esq. 
Kirkman  D.  Hodgson,  Esq.,  M.P. 
Henry  Lancelot  Holland,  £sq. 
Sir  John  Lubbock,  Bart,  F.R.S. 

S^i^amin  Shaw,  Esq. 
atthew  Whiting,  Esq. 
Marmaduke  WyvUl,  Jun.,  Esq. 
RoBXBT  Tvoxxx,  Secretary  and  Actuary. 
Nones. — ^The  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.    All  Policies  now  effected  on  the  "  return  system"  will  participate. 
The  last  Bonus  varied  tcom  28  to  60  per  cent,  on  the  Premiums  paid. 
Loans,  in  connexion  with  Life  Assurance,  upon  approved  security,  in 
gums  of  not  less  than  5002. 

For  Prospectuses  and  Foimt  of  Proposal  apply  to  the  Secretary,  or  to 
any  of  the  Company's  Agrata. 

No.  607,  Vol.  XIL,  New  Skrus. 


This  day  is  published,  in  8vo.,  price  16«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING  in  CIVIL  ACTIONS ;  comprising  a  Summary  Acconnt  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  the  Seventh  Edition 
of  Mr.  Serjeant  STEPHEN'S  Work  under  that  TiUe,  with  Alterations, 
adapting  it  to  the  present  System.  By  FRANCIS  F.  FINDER,  Esq., 
of  tne  Inner  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

PHILLIPS'S  LAW  OF  COFTSIQHT. 

In  8vo.,  price  12«.  cloth, 

THE  LAW  of  COPYRIGHT  in  WORKS  of 
LITERATURE  and  ART,  and  in  the  Application  of  Designs. 
With  the  Statutes  relating  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS, of  Lincoln's-inn,  Esq.,  Barrister  at  Law.    In  8vo.   1868. 

"  Mr.  Phillipe  has  shewn,  not  only  great  diligence  in  collecting  eases 
bearing  upon  the  various  topics  which  he  has  treated,  but  considerable 
judgment  in  the  manner  in  which  he  has  dealt  with  them.  He  has 
spared  no  pains  to  make  his  work  reliable  as  a  Ic^al  text-book,  and  at  the 
same  ti  me  equally  useAil  to  publishers,  authors,  artists,  and  other  per- 
sons who  are  interested  in  works  of  literatiire,  art,  or  design.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phillipe  has  given  abundant 
proof  of  his  ability  to  meet  the  desideratum."— 5o/<c<<ors'  Journal, 
Nov.  14,  1863. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishen,  No.  26,  BeU-yard, 
Linooln's-inn. 


ANNUITIES  AND  BEVEB8I0NS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaiamax- The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
Dbpvtt  Chaixmax— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow* 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their  Ovvicx  Papbxs  at 

PARTRIDGE  &  COOPER'S  (late  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in   PARCHMENT, 
192,  Fleet-street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Conntrj  on  Orders  exceeding  20s. 

Paxtridok  ft  Coopxx,  as  well  as  being  boni  fide  Manufaetnrert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  AgenUin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
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Parchment,  best  Quality. 
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LONDON,  AUGUST  25,  1866. 

The  practical  difficnlUes  that  most  follow  the  graft- 
ing on  one  jnriadiction  part  only  of  what  belongs  to 
another,  fjiflaimilar  to  it  in  its  principles  and  systom  of 
administration,  have  been  oanspiononaly  manifest  on 
the  partial  endowment  of  the  courts  of  ^  law  with 
equitable  jurisdiction  by  the  act  of  1854.  Much, 
no  doubt,  was  accomplished  by  that  measure;  but 
much  which  it  may  be  presumed  was  intended  by  the 
learned  originators  of  it  to  be  done  remains  undone, 
and  can  never  be  effected,  unlea  the  Legislature 
thinks  proper  to  give  to  the  courts  of  law  a  wider 
range  of  inquiry  and  additional  machinery  for  the 
purpose  of  equitable  decrees^ 

To  the  difficulty  of  fitting  on  equitable  jurisdiction 
to  the  existing  i^ystem  of  administration  and  ma- 
chinery of  the  courts  of  law,  may  be  traced  the  limited 
operation  of  some  of  the  sections  of  that  act.  The 
sections  relating  to  mandamus  were  founded  on  the 
recommendations  of  the  Commissioners  in  their  Beport 
(pp.  38  to  42) ;  and  their  object  appears  to  have  been, 
principally,  at  least,. to  gi^e  the  courts  of  law  the 
jurisdiction  exercised  by  the  courts  of  equity,  under 
the  head  of  "  [q>ecific  performance.*'  But  the  Courts 
have  held,  on  the  sections  relating  to  mandamus,  that 
though  the  act  &cilitates  the  obtaining  such  a  writ, 
and  extends  the  power  of  granting  it  to  otiier  courts 
as  well  as  to  the  Queen's  Bench,  yet  that  it  refers  only 
to  duties  of  a  public  or  quasi  public  nature,  and  not 
to  the  specific  performance  of  contracts.  Bemon  y. 
Paull  (6  M.  &  BL  273)  was  an  action  in  which  the 
plaintiff  sought,  under  the  provisions  of  sect.  68,  to 
claim  a  writ  of  mandamns,  to  enforce  the  speoifio  per- 
formance of  an  agreement  to  grant  a  lease;  and  it  was 
held,  on  demurrer,  that  the  declaration  was  bad,  the 
case  not  being  within  the  provisions  of  the  act.  Lord 
Campbell,  in  his  judgment  (p.  275),  after  msldng  some 
observations  against  the  general  powers  contended  for 
in  the  argument,  said,  "  But  even  if  the  obligation 
were  confined  to  contracts,  of  which  equity  would  en- 
force the  specific  performance,  there  are  many  pre- 
vious inquiries  to  be  made,  as,  for  instance,  what  the 
terms  of  the  lease  should  be,  and  generally  what  ar- 
rangements are  necessary  to  secure  that  equity  is  done 
by  the  enforcement  of  the  contract.  The  act  gives  us 
no  means  of  making  such  inquiries.  I  think  the  enact- 
ment must  ^be  confined  to  such  duties  as  might  have 
been  enforced  by  a  prerogative  writ  of  mandamus.'* 
And  Wightman,  J.,  in  his  judgment,  sgreeing  that  the 
duty,  which  might  be  enforced  under  sect.  68,  was  not 
a  duty  merely  arising  from  a  contract,  and  that  the 
act  could  not  be  construed  as  giving  the  general  powers 
contended  for,  concluded  by  saying,  ^  the  omissi(m  of 
aU  mackinmy  for  regulating  the  exercise  of  such  powers 
shews  it  was  not  the  intention  of  the  Legislature  to 
grant  them." 

Then,  again,  on  the  provisions  as  to  pleading  equi- 
table defences,  sect  83  says,  that  it  shall  be  kwfnl  for 


the  defendant,  in  any  cause  in  which,  if  judgment  were 
obtained,  he  would  be  entitled  to  relief  against  such 
judgment  on  equitable  grounds,  to  plead  the  facts 
whidi  entitie  him  to  sudi  relief  by  way  of  defence ; 
and  it  has  been  now  settled  by  a  number  of  cases,  that 
a  plea  on  equitable  grounds  can  only  be  supported  at 
law  where  a  court  of  equity,  under  sonilar  circum- 
stances, would  decree  an  absolute,  unconditional,  and 
perpetual  injunction.  One  of  the  earliest  deddons  on 
the  point  was  that  of  The  Mines  Royal  Societies  v. 
ifa^fu^  (10  Exch.  489).  There  the  Court  found,  that 
in  order  to  admit  the  defence  pleaded,  it  would  first 
be  necessary  to  order  that  the  surrender  of  a  certain 
lease  should  first  be  executed  by  the  defendant;  and 
Parke,  B.,  said,  "  Li  my  opinion,  the  equitable  defence 
allowed  means  such  a  defence  as  would  in  a  court  of 
equity  be  a  complete  answer  to  the  plaintiff's  daim, 
and  would,  as  such,  afford  a  sufficient  ground  for  a 
perpetual  injunction,  granted  absolutely  and  without 
any  conditions.  But,  according  to  the  statement  in 
the  plea,  a  court  of  equity  would  not  interfere  except 
upon  the  condition  of  the  execution  of  a  valid  surren- 
der by  the  defendant.  We  have  no  machwery  by  which 
we  can  compd  Uu  execution  of  a  surrender.  The  statute 
does  not  say  that  the«  courts  of  common  law  may  give 
give  relief  on  equitable  conditions,  but  that  a  {dea 
shall  be  allowed  which  discloses  a  defence  upon  equi- 
table grounds.*' 

Difficulties  of  a  cognate  character  have  arisen  on 
the  right  to  claim  an  injunction,  which  is  given  in  case 
of  breach  of  contract  or  other  injury.  Where  the  party 
injured  is  entitled  to  maintain,  cmd  hss  brought,  an 
action,  he  may  daim  a  writ  of  injunction  against  the 
repetition  or  continuance  of  sndi  breach  of  c<»itract 
or  other  injury,  or  the  committal  of  any  breach  of 
contract  or  injury  of  a  like  kind  arising  out  of  the 
same  contract,  or  relating  to  the  same  property  or 
right ;  and  tn  such  action  judgment  may  be  given  that 
the  writ  of  injunction  do  or  do  not  issue,  as  justice 
may  require.  (See  sects.  78, 80,  81,  82).  Here,  again, 
the  court  of  law,  being  confined  to  the  particular  ac- 
tion, may  not  have  the  parties  before  it  against  whom 
the  injunction,  to  render  it  effectual  for  the  purposes 
intended,  should  go,  and  may,  therefore,  be  entirely 
unable  to  put  a  stop  to  the  continuance  or  repetition 
of  the  injury  complained  of. 

An  instance  of  this  is  to  be  found  in  the  recent  case 
in  the  Exchequer,  Matthews  v.  King  (8  H.  &  C.  910). 
There  an  injunction  against  the  defendant  in  the  ac- 
tion was  refused  to  be  granted.  It  is  true  that  equity 
would,  under  similar  drcumstances,  have  refused  the 
injunction  against  that  individual  defendant,  because, 
before  it  was  applied  for,  he  had  parted  with  his  shares 
in  the  company,  whose  acts  were  complained  of.  But 
in  equity  the  proceedings  would  have  been  extended 
to  all  parties  directiy  or  indirectiy  engaged  in  the  com- 
mission and  repetition  of  the  injury  complained  of, 
while  the  only  person  the  court  of  law  would  ever  have 
attempted  to  control  would  have  been  the  individual 
defendant,  as  to  what  he  himself  might  do,  or  autho- 
rise to  be  done,  while  in  the  meantime  persons  entirely 
beyond  his  control  could  with  impunity  have  continued 
the  injurious  acts.    We  take  the  summary  of  the  case 
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referred  to  from  the  marginal  note  (3  H.  &  0. 910). 
The  phiiniiff  obtained  a  yerdict  and  judgment  againat 
the  defendant,  a  shareholder  in  a  cost-book  copper 
mining  [company,  in  an  action  for  a  nuisance  caused 
by  the  working  of  the  mine.  The  plaintiff  having  af- 
terwards obtained  a  rule  nisi  for  an  injunction  under 
the  82nd  section  of  the  Common-law  Procedure  Act, 
1854,  the  Court  discharged  the  rule,  it  appearing  by 
affidavit  that  the  defendant  had  bonft  fide  sold  his 
shares  before  notice  of  tiie  application  for  an  injunc- 
tion. In  delivering  judgment.  Pollock,  C.  B.,  after  re- 
marking on  the  various  circumstances  which  the  Court, 
in  the  exercise  of  the  new  power  conferred  on  it  by 
the  Common-law  Procedure  Act,  1854,  might  take  into 
consideration — said  that  the  more  important  question 
was,  whether  the  Court  would  grant  an  injunction 
when  there  were  no  means  by  which  they  could  en- 
force the  writ);  and  concluded,  that  they  could  not 
grant  an  injunction  against  the  defendant,  who  had 
ceased  to  have  any  interest  in,  or  control  over,  the 
works.  Martin,  B.,  concurred,  but  said  that  he  was  at 
the  same  time  disposed  to  construe  the  act  of  Parlia- 
ment liberally,  and  thought  that  where  a  plaintiff  had 
established  his  legal  right,  they  ought  to  stop  by  injunc- 
tion a  continuance  of  the  injury  to  his  property.  That 
there,  however,  the  defendant  had  parted  with  his  shares, 
and  there  was  nothing  to  prevent  him  doing  so.  That 
had  it  appeared  that  the  alleged  sale  was  not  bonft  fide, 
but  a  mere  pretence,  he  would  have  enjoined  him  to 
put  a  stop  to  the  nuisance.  Channell,  B.,  concurring 
in  the  judgment,  observed,  that  the  Court  had  no 
power  to  grant  the  injunction,  except  under  the  82nd 
section  of  the  Common-law  Procedure  Act,  1854, 
which  enables  them  to  enforce  obedience  to  the  writ 
by  attachment;  and  that  the  defendant  had  no  longer 
that  interest  in  the  concern  which  was  needful  to  jus- 
tify the  Court  in  issuing  the  writ.  That  there  was  an 
entire  absence  of  any  imputation  of  improper  conduct 
on  the  part  of  the  defendant,  and  they  could  not  as- 
sume that  the  sale  of  the  shares  was  not  bonft  fide. 

The  learned  reporter  makes  the  following  observa- 
tions in  a  note  to  the  case : — *''  It  would  seem  that  the 
power  under  this  section  to  grant  an  injunction  was 
intended  to  apply  only  to  a  wrongful  act,  or  breach  of 
contract,  committed  personally  or  individually,  other- 
wise a  shareholder  in  a  company  of  this  kind,  or  one 
of  several  partners,  against  whom  a  verdict  and  judg- 
ment had  been  obtained,  might  be  attached  for  dis- 
obedience of  the  injunction,  although  he  had  no  power 
whatever  to  prevent  a  continuance  of  the  wrongful 
act  or  breach  of  contract,  which  could  not  have  been 
intended.  On  the  other  hand,  if,  in  this  case,  an  in- 
junction had  issued  to  restrain  the  defendant  per- 
9(maUy  from  continuing  the  nuisance  (which,  it  is  con- 
ceived, would  have  been  the  proper  form),  it  would 
have  been  of  no  avail,  inasmuch  as  the  nuisance  was 
not  continued  by  the  defendant,  but  by  the  company. 
This  difficulty  could  not  arise  in  equity,  because  a 
oourt  of  equity  would  not  grant  an  injunction  against 
an  individual  shareholder  in  a  company  of  this  kind, 
or  against  one  of  several  partners,  but  would  require 
all  the  shareholders  or  partners  to  be  before  the 
Court.'' 


No  doubt  the  power  that  the  courts  of  law  have  to 
grant  an  injunction,  and  to  attach  for  disobedience  to 
it,  can  be  used  only  against  the  defendant  or  defend- 
ants in  the  particular  action,  and  can  only  affect  them 
as  to  acts  which  they  themselves  do,  or  authorise  to 
be  done ;  and,  therefore,  it  must  in  many  cases  fail 
entirely  to  provide  the  remedy  sought  for  by  the  in- 
jured party. 

The  conclusion  of  the  whole  matter  on  these  deci- 
sions as  to  specific  performance,  equitable  defences, 
and  the  granting  of  injunctions,  is,  that  in  the  present 
state  of  the  law,  those  who  require  the  aid  of  equi- 
table doctrines  to  protect  their  property,  or  enforce 
their  rights,  will  be  well  advised  to  have  recourse  to 
the  courts  of  equity  for  that  purpose,  for  it  is  only  in 
a  few  exceptional  cases  that  the  courts  of  law  have 
the  power  to  interpose  and  give  relief  on  equitable 
grounds.  It  is  difficult  to  give  the  courts  of  law 
greater  powers,  without  effacing  the  line  that  divides 
the  administration  of  equity  and  common  law — with- 
out, in  fact,  sweeping  away  all  distinction  betweea 
the  Courts  of  Chancery  and  the  Courts  of  Law.  And 
perhaps,  after  all,  considering  the  high  standard  of  ex- 
cellence reached  in  the  courts  of  separate  jurisdiction, 
it  will,  on  the  principle  of  division  of  labour  whidi 
prevails  in  this  country,  be  best  to  make  only  such 
changes  in  them  as  may  usefully  extend  their  powecs, 
but  still  keep  them  separate,  leaving  the  main  oorreat 
of  business  to  flow  in  its  accustomed  channels. 


JUDICIAL  STATISTICS  FOB  1865.— ENGLAM) 
AND  WALES. 


{CimHnuBdfrom  p,  931). 

The  returns  shew  a  continued  decrease  in  the  num- 
ber of  houses  of  bad  character,  the  total  number  for 
1864-^,  being  less  by  1,075, 4*9  per  cent,  than  the  num- 
ber for  1863-4.  The  decrease  extends  to  each  descrip- 
tion of  house,  the  number  of  houses  of  receivers  of 
stolen  goods  being  less  by  65,  or  27  per  cent.;  the 
number  of  houses  the  resort  of  thieves  and  prostitutes 
by  502,  or  7*8  per  cent. ;  the  number  d  brothels  and 
houses  of  ill-fame  by  143,  or  2  per  cent ;  and  the  num- 
ber of  tramps'  lodging-houses  by  335,  or  5*7  per  cent 

The  following  are  the  numbm  under  each  head,  as 
shewn  in  the  returns  for  1865 : — 

Houses  ofreceiven  of  stolen  goods   .       .        .     9,38$ 
Houses  the  resort  of  thieves  and  prostitnteSy  tIz.: 
Public  houses    ....    2,107 
Beer  shops         ....    2,006 
Coffbe  shops       •        •        •        •       413 
Other  suspected  houses      •        .    1,342 

Brothels  and  houses  of  ill-fiune     . 

Tramps'  lodging-houses         .... 

Total  houses  of  bad  character     .        .       20,689 

The  total  number  of  murders  reported  was  135,  ex- 
ceeding by  one  the  number  in  the  preceding  year. 
76  were  reported  from  the  counties ;  51  from  boroughs, 
and  eight  by  the  metropoUtan  police.  In  Lancashire 
28  cases  occurred,  of  which  six  were  reported  by  the 
county  constabulary;  13  cases  occurred  at  Liverpool; 
four  at  Manchester,  and  five  in  other  boroughs.  In 
the  preceding  year  the  number  of  cases  was  23,  of 
which  five  were  reported  by  the  county  constabulary ; 
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nine  occurred  at  Liverpool;  three  at  Manchester; 
three  at  Wigan,  and  tlnree  in  other  boroughs.  In 
Yorkshire  there  were  15  cases ;  seven  reported  by  the 
county  constabulary,  and  eight  in  the  boroughs.  In 
the  preceding  year  there  were  but  five  cases  in  the 
West  Hiding,  with  one  at  Bradford,  and  one  at  Shef- 
field. In  Durham  there  were  10  cases,  inclusive  of 
one  at  Sunderland ;  in  the  preceding  year  there  were 
but  three  cases  in  the  county.  In  the  metropolitan 
police  district  eight  oases  occurred,  against  14  in  the 
preceding  year,  tiiere  having  been  no  case  in  the  city 
of  London  in  either  year.  In  Somerset  there  were 
seven  cases,  four  in  the  county,  and  three  in  boroughs ; 
in  Southampton  seven,  five  in  the  county,  and  two  in 
boroughs ;  in  Devon  six,  five  in  the  county,  and  one 
at  Devonport ;  in  Kent  six,  three  in  the  county,  and 
three  in  boroughs;  in  Gloucestershire  five,  inclusive 
of  one  at  Bristol ;  in  Staffordshire  five,  inclusive  of 
one  at  Wolverhampton ;  in  Worcestershire  five,  inclu- 
sive of  one  in  the  city  of  Worcester ;  in  Berks  and 
Leicester  three  each ;  m  Oheshire  two,  including  one 
at  Birkenhead;  in  Lincolnshire  and  Shropshire  two 
each ;  in  Norfolk  two,  includinj^  one  at  Norwich ;  in 
Oxfordshire  two^  including  one  m  the  city  of  Oxford ; 
in  Sussex  two,  mduding  one  at  Hove;  in  Cumber- 
land, Herefordishire,Nortiiampton8hire,  Warwickshire, 
and  Westmoreland,  one  each;  in  Derbyshire,  one  at 
Derby;  and  in  Monmouthshire,  one  at  Newport;  in 
Wales  eight  cases  were  reported ;  in  Anglesey,  Brecon, 
Denbigh,  and  Merioneth,  one  eadi ;  in  Cflamorganshire 
four,  inclusive  of  one  at  Cardiff,  and  one  at  Swansea ; 
in  13  English  and  Welch  counties  no  case  of  murder 
occurred. 

There  were  54  attempts  to  murder,  32  of  which 
were  reported  by  the  countv  constabulary,  five  by  the 
metropolitan,  and  17  bv  the  borough  police;  in  the 
precedine  year  the  numoer  of  attempts  to  murder  was 
46,  of  wnich  30  were  reported  by  tiie  county  consta- 
bulary ;  15  were  in  different  boroughs,  and  one  in  the 
dty  of  London. 

The  cases  of  manslaughter  were  279,  shewing  an 
increase  of  65,  or  30*3  per  cent.,  as  compared  with  the 
number  in  the  preceding  year.  Of  these  123,  or  44*1 
per  cent.,  were  reported  b^  the  county  constabulanr ; 
95,  or  34*1  per  cent.,  were  m  cities^  boroughs,  &c. ;  57, 
or  204  per  cent.,  in  the  metropolitan  pouce  district ; 
•and  four,  or  1*4  per  cent.,  in  the  city  of  London.  In 
the  preceding  year,  of  241  cases,  101,  or  41'9  per  cent., 
were  in  the  counties ;  88,  or  36*5  per  cent.,  were  in 
cities,  boroughs,  &o. ;  49,  or  20*3  per  cent.,  in  the  me- 
tropolitan police  district ;  and  three,  or  1*3  per  cent., 
in  the  city  of  London. 

In  1864-5  there  were  769  cases  of  shooting  at,  stab- 
bing, &o.,  being  less  by  four  than  the  numb^  of  these 
offences  in  the  ^recedmg  year.  Of  these  299,  or  38'9 
per  cent.,  were  in  the  counties;  336,  or  43*8  per  cent., 
m  boroughs,  &c.;  132,  or  17*1  per  cent.,  in  the  metro- 
politan police  district ;  and  two,  or  0*2  per  cent.,  in 
the  city  of  London.  Of  the  773  cases  in  the  prece- 
ding year,  337,  or  43*6  ^r  cent.,  were  in  the  counties ; 
295,  or  38*2  per  cent.,  m  boroughs,  &c.;  138,  or  17*8 
per  cent.,  in  the  metropolitan  police  district;  and 
three,  or  0*4  per  cent.,  in  the  city  of  London. 

The  cases  of  concealment  of  birth  were  232  in 
1864-5,  or  less  by  three  than  in  the  preceding  year. 
Of  these  11*9,  or  51*3 per  cent.,  were  in  the  counties; 
26,  or  10*7  per  cent.,  m  boroughs,  &c. ;  88,  or  39*9  per 
cent.,  in  the  metropolitan  police  district ;  and  none  in 
the  city  of  London.  In  the  preceding  year  113,  or 
481  per  cent.,  were  in  the  counties;  29,  or  12*3  per 
cent.,  in  boroughs,  &c.,  and  93,*  or  39*6  per  cent.,  in 
the  metropolitui  police  district. 

The  number  of  burglaries  reported  in  1864-5  was 
2615,  being  an  increase  of  24  upon  the  number  in  the 


preceding  year.  Of  these  1082,  or  41*4  per  cent.,  were 
m  the  counties ;  1177,  or  45*0  per  cent.,  in  boroughs, 
&c. ;  342,  or  13*1  per  cent.,  in  tne  metropolitan  police 
district ;  and  14,  or  0*5  per  cent.,  in  the  dty  of  London. 

In  the  preceding  year,  of  2591,  the  total  number, 
1192,  or  460  per  cent.,  were  in  the  counties ;  1053,  or 
40*6  per  cent.,  in  boroughs,  &c. ;  325,  or  12*6  per  cent., 
in  the  metropolitan  poHce  district ;  and  21,  or  0*8  per 
cent.,  in  the  city  of  London. 

In  the  cases  of  robbeiy  on  the  highway,  and  at- 
tempts, and  demanding  money  with  menaces,  tiiere 
was  an  increase  of  15,  as  compared  with  the  num- 
ber in  1863-4.  Of  716,  the  total  number  of  these 
cases  reported  in  1864-5,  156,  or  21*8  per  cent.,  were 
in  the  counties ;  443,  or  61*9  per  cent.,  in  boroughs, 
&c. ;  115,  or  16*0  per  cent.,  in  we  metropolitan  police 
district ;  and  two,  or  0*3  per  cent.,  in  the  dty  of  Lon- 
don. 

Of  the  number  reported  in  1863-4, 195,  or  27*8  per 
cent.,  were  in  the  counties ;  405,  or  57*8  per  cent.,  in 
boroughs^  &c. ;  96,  or  13*7  per  cent.,  in  the  metropo- 
litan pohce  district ;  and  five,  or  0*7  per  cent.,  in  the 
citv  of  London. 

The  cases  of  arson  ahe^  a  decrease  of  73,  or  13*4 
per  cent.,  as  compared  with  the  number  in  1863-4. 
Of  the  total  number  reported  in  1864-5,  viz.  470,  425, 
or  90*4  per  cent.,  were  in  the  counties ;  28,  or  6*0  per 
cent.,  in  borouffhs ;  17,  or  3*6  per  cent.,  in  the  metro- 
politan police  district.  In  1863-4,  481,  or  88*6  per 
cent,  of  the  total  number,  were  in  the  counties ;  41,  or 
7*5  per  cent,  in  boroughs,  &c. ;  and  21,  or  3*9  per  cent, 
in  the  metropolitan  police  diistrict.  In  1864-5  as  in 
the  preceding  year,  JEtutiand  was  the  only  English 
county  in  which  no  case  of  arson  was  reported.  Six 
of  the  Welch  counties  are  also  free  from  this  offence. 
In  the  remaining  counties  of  Wales  the  number  of 
oases  was  only  16,  viz.  in  Anfflesey,  Cardigan,  and  Car- 
marthen one  each,  in  Denbigh  four,  in  Merioneth 
seven,  and  in  Montgomery  two.  The  English  counties 
in  which  the  cases  were  most  nnmerons,  were,  South- 
ampton, 33,  with  three  in  the  borough  of  Portsmoutib, 
ana  one  at  Southampton ;  Yorkshire  33,  viz.  in  the 
East  Biding  20,  in  the  West  Biding  eight,  in  the  North 
Biding  five,  with  one  in  each  of  the  boroughs  of  Leeds 
and  Middlesborough ;  Suffolk  32;  Lincolnshire  27; 
with  one  in  the  dty  of  Lincoln,  and  nine  in  tiie  bo- 
rough of  Stamford ;  Northamptonshire  24,  with  one  at 
Peterborough ;  Kent  21,  with  one  %t  Folkestone,  one 
at  Bochest^,  and  one  at  Tunbridge ;  Cambridgeshire 
19,  with  one  at  Ely. 

In  the  number  of  attempts  to  commit  suicide  there 
was  an  increase  of  67,  or  9*3  per  cent.  Of  787,  the 
total  number  of  cases  in  1864-65, 174,  or  22*1  percent., 
were  in  the  counties;  244,  or  31*0  per  cent.,  in  bo- 
roughs, &c.;  342,  or 43*5  percent.,  in  tiie  metropolitan 
police  district;  and  27,  or  3*4  per  cent.,  in  the  dty  of 
London.  In  the  preceding  year,  125,  or  17*5  per  cent, 
of  the  total  number,  were  in  the  counties ;  199,  or  27*6 
per  cent.,  in  boroughs,  &c. ;  355,  or  49*3  percent.,  in  the 
metropolitan  police  distnct ;  and  41,  or  5*6  per  cent., 
in  the  dty  of  London. 

The  number  of  indictable  offences  of  eadi  descrip- 
tion committed  within  the  year,  so  far  as  known  to 
the  police,  the  number  of  persons  apprehended  for 
each  description  of  offence>.  and  the  msposal  of  the 
persons  so  apprehended,  wnether  disdiarged,  bailed, 
committed  for  want  of  sureties,  bailed,  or  committed 
for  triid,  when  brought  before  tiie  magistrates  are 
shewn  in  Table  5,  the  offences  being  classed  under  the 
six  heads  of  offences  against  the  person ;  ap^ainst  pro- 
perty, with  violence;  against  property,  without  vio- 
lence; maUdous  offences  against  property;  forgery 
and  offences  against  the  currency ;  and  offences  not 
induded  in  the  foregoing. 
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Stating,  as  in  former  years,  the  number  of  crimes 
committed,  and  the  number  of  persons  apprehended 
under  the  different  classes  of  offences,  and  also  shew- 
ing the  disposal  of  the  persons  i^prehended  in  each 
case,  the  results  of  1864-5  are  as  follows,  the  similar 
results  for  previous  years  being  added  for  comparison. 

The  total  numbwof  offences  against  the  person  was 
8123 ;  the  number  of  persons  apprehended  auring  the 
year  for  offences  of  this  descnption  was  3260.  Of 
the  674  were  discharged  by  the  magistrates,  leaving 
2586  as  the  number  against  whom  the  eviaence  ap- 
peared sufficient.  This  number  is  in  the  proportion  of 
82*8  per  cent,  to  the  number  of  offences  of  this  class 

Xrted.  In  the  preceding  year,  under  this  class  of 
Lces,  this  proportion  was  833 ;  in  1862-3  it  was 
830 ;  in  1861-2  it  was  847 ;  in  1860-1  it  was  81*1 ;  in 
1859-60  it  was  774 ;  in  1858-9  it  wito 739. 

The  number  of  offences  against  property,  with  vio- 
lence, was  5160.  The  numb^  of  persons  apprehoided 
during  the  year  for  offences  of  this  class  was  2789 ;  of 
these  753  were  discharged  on  being  brought  before  the 
magistrates,  leaving  2036  as  the  number  against  whom 
the  evidence  appeared  sufficient.  This  number  is  in 
the  proportion  of  39'4  per  oent.  to  the  number  of 
offences  of  this  class  reported.  In  1863-4,  under  this 
class  of  offences,  this  proportion  was  59*2  per  oent. ; 
in  1862-3  it  was  43*0  per  cent ;  in  1861-2  it  was  38*8 
per  cent. ;  in  1860-1  it  was  360  per  oent ;  in  1859-60 
also  36*0  per  cent. 

There  were  669  malidous  offences  against  iHroperty 
reported,  and  562  persons  i^prehended  for  offences  of 
this  class,  of  whom  205  were  discharp;ed  bv  the  magis- 
trates, leaving  357  as  the  number  agamst  whom  the  evi- 
dence appeared  sufficient.  This  number  is  in  the  pro- 
portion of  53'3  per  cent,  to  the  number  of  offences  of 
this  class  reported.  In  the  preceding  year,  under  tins 
dass  of  offences,  this  proportion  was  56*0  per  cent ;  in 
1862-3  it  was  70*4  per  cent. ;  in  1861-2  it  was  54*3 ;  in 
1860-61  it  was  49*4;  in  1859-60  it  was  381  per  cent 

For  the  three  remaining  classes  of  offences  reported 
amounting  together  to  43,298,  22,438  persons  were 
apprehended,  of  whom  7082  were  discharged,  leaving 
15,356  as  the  number  against  whom  the  evidence  ap- 
peared sufficient.  The  latter  number  is  in  the  pro- 
portion of  35*4  per  cent,  to  the  total  number  of  offences 
of  these  descriptions  taken  together.  This  proportion, 
under  all  the  offences  referred  to,  wa&,  in  the  preceding 
year  35*0  per  oent. ;  in  1862-3  it  was  36'7  per  cent. ;  in 
1861-2  it  was  36*3  per  cent ;  in  1860-1  it  was  33*1 ;  in 
1859-60  it  was  29*4  per  cent 

As  already  stated,  the  total  number  of  offences  re- 
ported was  52,250 ;  the  total  number  of  persons  ap- 


prehended was  29,049 ;  the  total  number  of  persoofi 
discharged  on  being  brought  before  the  magistraia 
was  8814,  leaving  20,235  as  the  number  against  whom 
the  evidence  appeared  sufficient.  The  latter  nnmberis 
in  the  proportion  of  38*7  per  cent,  to  the  total  number 
of  offences  reported.  In  the  preceding  year,  this  pro- 
portion, calculated  on  titie  totij  numb^  was  39*2  per 
cent ;  in  1862-3  it  was  40*5  per  cent ;  in  1861-2  it  wu 
37*4;  in  1860-1  it  was  36*1;  in  1859-60  it  was  23-1 
percent. 

The  number  of  persons  committed  or  bailed  for 
trial  having  been  20,014,  supposing  25  per  oent.  (about 
the  usual  proportion)  of  this  number  to  be  discharged 
or  acquitted  on  trial,  there  would  remain  15,011  as  the 
number  convicted  But  this  number  is  in  the  p^opo^ 
tion  of  nearly  29  per  oent  to  the  number  of  indictable 
offences  reported.  It  would,  therefore,  appear  that 
for  71  per  cent  of  the  offences  committed,  or  nearly 
three  out  of  every  four,  no  person  is  convicted. 

In  addition  to  the  indictable  offences  reported,  and 
the  persons  apprehended  and  disposed  of  in  the  msn- 
ner  already  shewn  for  such  offences,  312,882  persoos 
were  summarily  ocmvioted  bjr  the  masistrates.  Sap- 
posing  the  same  proportion  with  regard  to  these  as  ia 
the  case  of  the  mdictable  offences  reported,  it  would 
follow  that  nearly  1,100,000  offences  liable  to  sunmaiy 
conviction  would  escape  unpunished 

The  total  number  of  persons  proceeded  agaioat 
summarily,  and  the  numb^  convicted  and  discharged 
respectively  during  the  year,  were  as  follows  :— 

KalM.      Females.       Total 


Proceeded  against 
Convicted. 

Biacharged 


370,460 
263,214 


88,454 
60,668 


458,914 
312,882 


.  108,246        37,786       146,033 


The  proceedings  for  offences  against  the  game  laws 
were  as  follows  during  the  year  1864-5 : — 
Trespassing  in  the  day-time  in  pnrflait  of  gams     .  900S 
Night  poaching  and  deafroySng  game    .        .       .   554 
lUeipEdly  selling  or  buying  game    •        .        .       ,     37 
Poaching  Act  (1862) 793 

10,398 

The  total  shews  an  increase  of  275^  or  2*7  i^er  oeni, 
upon  the  number  for  1863-4.  The  increase  ia  undac 
the  first  and  third  heads,  amounting  reflectively  to 
478,  or  5*3  per  cent,  and  11.  Under  the  second  and 
fourth  heads  there  is  a  decrease ;  under  the  former  of 
120,  or  17*8  per  cent,  and  under  the  latter  of  97,  or 
10*8  per  cent. 


The  following  ace  the  comparative  costs  for  the  whole  of  the  prisons  for  each  of  the  last  five  yean:— 

1865.  1864.  1863.  1862.  1861. 


Total  ordinary  charge 

Average  annual  coat  per  prisoner 


£658,757 
242.  3a.  M. 


£438,046 
232.  7s.  lOd. 


£499,666 
232.7«.&t 


£435,820 
942.  ar.  4^ 


£429,547 
862.09.9^. 


Pakt   n.— Common   Law— Equity— Civil  and 
Canon  Law. 

The  returns  for  all  the  courts  of  civil  jurisdiction 
are  complete  for  1865,  and  afford  similar  information 
to  that  giyen  for  the  preceding  year,  with  some  addi- 
tional matter  under  the  Court  of  Probate. 

In  the  preliminaxy  Report  the  usual  summaries  of 
the  business  in  1865  are  given  for  each  of  the  diffe- 
rent courts,  with  tiie  totals  for  1864,  and,  generally, 
the  average  of  five  ^ears,  for  comparison. 

The  returns  furnished  by  the  different  ofi&cers  of  the 
oourts  of  common  law  for  the  year  1865  will  be  found 
abstracted  in  the  tables,  and  arranged  in  the  same 
form  as  in  preceding  years.    In  the  first  table  are 


shewn  certain  of  the  proceedings  of  the  Court  of  Qneen^ 
Bench  on  the  Crown  side,  as  given  in  the  return  made 
by  the  Queen's  coroner  and  attorney  and  the  Maattf 
on  the  Crown  side.  The  return  sliews  the  proceeaes 
issued  and  the  matters  heard  by  the  court  in  banco, 
and  those  by  a  single  judge  in  each  of  the  four  terms ; 
but  it  is  explained  by  the  Queen's  coroner  and  attor- 
ney and  the  Master,  that  the  casting  of  the  several  co- 
lumns will  not  give  any  adeauate  notion  of  the  total 
proceedings,  inasmuch  as  the  same  matters  appear 
more  than  onoe  in  ihp  same  column,  and  that  the  r^ 
amount  of  total  proceedings  ia  as  given  below.  The 
nature  of  the  offences  tried  on  the  Crown  side  is  stated 
to  be  conspiracies,  perjuries,  assaults,  nuisances,  and 
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other  nnBdemeanoan,  and  oocasioiiallj,  but  yerj  rardj, 
f  eloniee.  But  the  trials  take  plaee  at  Nisi  Pritu  in 
London  and  Middlesex,  and  at  the  assizes  in  the  other 
counties,  and  no  record  is  kept  in  the  Grown  Office  of 
the  number  of  cases  or  of  the  number  of  persons  tried, 
except  where  the  sentences  are  passed  by  the  court  in 
banco,  which  very  seldom  occuxb  now,  as  the  sentences 
are,  by  virtue  of  stat.  4  Geo.  4  and  1  Will  4^^.  70,  al- 
most invariably  passed  by  the  judge  at  Nisi  Prius,  and 
not  afterwards  entered  npon  record^  except  in  certain 
cases  of  acquittal  and  of  convicti<m,  and  in  cases  where 
fines  are  imposed.  In  1865  there  were  six  cases  of 
acquittal,  and  two  of  conviction  in  which  judgment 
was  entered  up  in  the  Queen^s  Bench,  and  one  case, 
that  of  the  Midland  Railway  Company,  in  which  the 
sentence  was  "  fined  l^.** 

The  real  amount  of  the  total  proceedings  for  1865t 
as  stated  by  the  Queen*s  coroner  and  attorney  and  the 
Master,  is  as  follows,  the  corresponding  numbers  for 
1864,  being  given  for  comparison,  and  &e  average  of 
the  five  pre(^ding  years : — 

Average. 
1865.    1864.    1850-68. 


On  writs  of  maudsmofl— made  abeo- 
late 10 

On  quo  wtmuto^IsftrmatioDf  filed    10 

On  writB  of  habeas  oorput— Applica- 
tions for  writs      -        .        .        .47 

Od  writs  of  certiarsii— by  Court  83 . 1  ao 
by|wige48./* 

Jadgments  and  executions      •        «      8 

On  grand  jury  bills  •        .        •        •    — 

On  informations  ex  oflBdo 


17 
1 

84 

87 

6 
18 


20 
5 

99 
88 

18 


—        —  9 


Aversgik 
1865.     1664.      1850-ea. 


27 
11 

47 


On  orders  of  sessloBS^BemoTed  into 

Queen's  Bench     ....    24       18 
On  special  cases  fiom  quarter  sessions 

(12  &  18  Vict  c.  45)  ...  13  18 
On  special  cases  on  proceedings  be- 
fore justices  (20  &  21  Vict  c  43).  34  48 
It  is  not  possible,  it  is  stated,  to  give  a  correct  ao« 
count  of  the  amount  of  costs  taxed,  inasmuch  as  the 
bills  of  costs  are  not  onlv  often  withdrawn  from  taxa- 
tion when  partly  taxed,  but  when  completed  are  some- 
times taken  away  by  the  attorneys,  and  not  returned 
to  the  office. 

The  total  amount  of  fees  received  in  the  Crown 
Office,  exclusive  of  business  done  for  the  public  de- 
partments for  whidi  no  fees  are  received,  was  625Z.  9s. 
lOd^  which  includes  all  the  fees  received  at  the  otSoe^ 
not  only  in  respect  of  the  different  items  specified  in 
the  return,  but  also  for  other  duties,  as  writs  of  sub- 
podua  ad  testificandum,  copies  of  proceedings,  &o. 
This  amount  exceeds  the  amount  for  the  preceding 
year  by  47/.,  or  in  the  proportion  of  7*5  per  cent. 
This  is  higher  than  the  amount  for  1863  by  W^  ct 
2*8  per  cent.,  but  less  than  the  average  of  the  five  pre- 
ceding years  bv  30/.,  or  4*5  per  centb 

The  form  of  procedure  in  Uie  three  mperior  courts 
of  oommon  law  bein^  similar,  the  chief  proceedings  in 
each  court,  as  given  m  the  returns  for  1865,  furnished 
by  the  Masters,  are  shewn  in  the  following  summary. 
The  totals  for  the  three  courts,  of  the  matters  under 
each  heading,  are  civen  for  1864,  and  the  average  of 
the  totals  £»  the  we  preceding  yean  >— 


Katim  of  the  ProeMdiag*. 


Write  of  Mimiiw 
Writs  otcKgAm    . 
AppMrances  «Dt«nd 
JndgmaDti  . 


If  oeiocu  for  new  trUli        • 
Other  ipadaluotioiM. 
Hand  notions  and  on  tida  bar  xnlat 
Causas  ralinrredto  Maalen . 

Total  smonnt  of  feat 


1865. 


QlTBBll's 

Bsircs. 


sr.tsi 

146 
10,434 
12.087 
8.9S0 


htm 

107 


107 
»2 


CoMuom 
Fleam, 


I 


80,789 
IS8 
11.048 
10,401 
7,17t 


1,221 
266 


182 
284 


£26.816  IS    6   £19,725  18    0 


SzcUQtJzm. 


^1 

04  •a 


48,027 
155 
12,256 
16^2 
11,876 


1,824 
296 


157 
190 


TOTAX.. 


II 


119,097 

424 

88,728 

88,440 
27,468 


8,831 
729 


496 
716 


1864. 


Total 


Jl 


118,156 

OSO 

80,116 

86,564 

25,674 


8,876 
064 


II 


566 
705 


£88,045  19    •    £74,688    8    6    £69^807    4    6    £66,092  18    0 


AToragaof 

thaToCalafbr 

1859-68. 


100,849 
556 
26,624 
85,689 
25,729 


8,405 
581 


562 
781 


It  will  be  seen  that  a  great  increase  has  taken  place 
both  in  the  amount  of  business  and  in  the  amount  of 
fees.  The  total  number  of  writs  of  summons  issued 
in  1865  is  in  excess  of  the  number  in  the  preceding 
year  by  5939  or  5*2  per  cent.,  and  of  the  average  of 
the  five  years  by  18,748,  or  18'6  per  cent.  ^  The  increase 
extends  to  each  of  the  three  courts,  but  in  the  greatest 
degree  to  the  Court  of  Queen's  Bench.  As  compared 
with  1864,  the  increase  in  the  number  of  writs  of 
summons  issued  is,  in  tiie  Court  of  Queen^s  Bench,  2996, 
or  8*7  per  cent. ;  in  the  Court  of  Common  Pleas,  1589, 
or  4*9  per  cent. ;  and  in  the  Court  of  Exchefjuer,  1354, 
or  2*9  per  cent.  In  the  amount  of  fees  the  increase  is, 
in  the  Court  of  Qoeen^s  Bench,  2005/!.,  or  8*2  per  cent ; 
in  the  Court  of  Common  Pleas,  1054/.,  or  5'6  per  cent. ; 
and  in  the  Court  of  Exchequer,  1822/.,  or  6*8  per 
cent. 

The  number  of  bills  of  costs  tsxed  in  the  Court  of 
Queen's  Bench  in  1865  is  stated  to  have  been,  between 
party  and  party,  6678,  and  under  stat.  6  &  7  Yict  c 
73,  1494.    £^0  return  was  given  under  thia  head  for 


the  Court  of  Queen's  Bench  for  the  year  1864 ;  nor  is 
any  return  given  of  the  number  of  bills  taxed  in  the 
Court  of  Common  Pleas.  The  number  in  the  Court 
of  Exchequer  for  1865,  exdusive  of  bilb  taxed  under 
the  statute,  but  inclusive  of  2107  taxed  under  the  Shef- 
field Waterworks  Act,  1864,  was  10i92.  In  1864  the 
number,  exclusive  of  bills  taxed  m^er  the  statute,  was 
7692. 

The  returns  furnished  by  theaHodates  of  the  three 
Superior  Courts  of  Common  Law  have  been  made  to 
diew  for  1865  the  number  of  remanets  from  the  pre- 
ceding year  f(Nr  trial  at  the  commBucement  of  the  year, 
and  aJso  the  number  at  the  dose  of  the  year.  The  fol- 
lowing absiaract  of  the  returns  made  by  the  associates, 
and  by  the  cledn  of  aanaes  asid  derka  of  the  Crown, 
gives  the  number  of  causes  entered  for  trial  and  the 
number  of  trials,  both  at  Westminster  and  on  drcniti 
for  each  of  the  three  courts  for  1865,  with  the  totals 
for  the  preceding  year,  and  the  average  of  the  totals 
for  the  five  years  1859^3.  The  number  of  remanets 
from  tiie  previous  year  is  gxrea  for  1865,  with  regard 
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to  the  conrts  at  Westminster,  and  the  number  of  canses  I  close  of  the  year  mth  regard  both  to  the  oonriB  at 
withdrawn,  stmck  out,  &c^  with  the  remanets  at  the  |  Westminster  and  to  the  dreoitB : — 


1866. 

1864. 

Average  of 

Number  qf  Causei, 

Quem*$ 
Bench. 

Common 
Pleas. 

:Exehequer. 

Total. 

TotaL 

TotaUfor 
1850-68. 

West- 
minster. 

Nid 
Prioi. 

Weit- 
minster. 

Nisi 
Prios. 

West- 
minster. 

Nisi 
Prius. 

West- 
minster. 

Nisi 
Prios. 

West. 

minster. 

Nisi 
Prius. 

West- 
minster. 

Nisi 
Prius. 

Remanets  from  previouB  year  . 
Entered  for  trial 

95 
994 

-1 
571 
417 

145 
9 

127 

1065 

411 

80 

557 

164 

995 

281 

109 
5 

16 

877 

830 

109 

434 

18 

7 

658 
470 

188 
5 

288 
2956 

1064 
283 

1^ 
804 

1624 
1168 

437 
19 

2501 

965 

254 

1126 

8 

1822 
953 

889 

2222 

970 
192 
985 

1243 
942 

jyrfended 

Undtfended      . 
\nthdrawn,  Btrack  out,  k6, 
Remanets         .... 
Adjourned,  Sec.         ... 

328 

94 

544 

127 

1 

256 

(To  he  oonHnued). 


BT  AUTHOBITT. 

In  royiU  8vo.,  jirioe  7«.  6(2.  cloth* 

THE   CONSOLroATTED   GENEBAL    OBDEES 
of  the  HIGH  COURT  of  CHANCERY;  with  Regulations  as  to 
eerUin  Fees  end  Charges. 

*'  The  new  arrangement  of  the  Orders  leaves  nothing  to  he  wished  for : 
it  is  clear,  convenient,  and  admirably  adapted  tat  the  purpoees  of  prac- 
tice. Although  the  language  of  the  old  Orders  has  been  adhered  to  as 
fkr  as  possible*  it  has  been  altered  whenever  it  was  found  necessary 
for  the  purpose  of  adapting  them  to  the  present  practice*  and  also  for 
the  purpose  of  removing  those  doubts  and  difflenlties  which  ao  fre* 
quently  arose  under  the  old  Orders."— /itrisi*  Jan.  21, 1860. 
Stevens  fr  Sons,  No.  S6*  Bell-yard*  Linooln's-inn. 
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Recently  published,  in  1  vol.  super  royal  8vo.,  price  40s.  cloth* 

■^HAETOITS  LAW  LEXICON.    Third  Edition. 


A  Dictionary  of  Jurisprudence,  explaining  all  the  Technical 
Words  and  Phrases  employed  in  the  severs!  Departments  of  English 
Law;  including  also  the  various  Legal  Terms  used  in  Commercial 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Transla- 
tion of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Greatly  improved  and  enlarged.  By  J.  J.  8. 
WHARTON*  Esq.*  Barrister  at  Law*  assisted  by  G.  H.  COOPER  and 
R.  SEARLB,  EsqrSn  Barristers  at  Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's4nn*  W.  C. 


WHAETOirS  ARTICLED  CLSSOOf  XANUAL. 

In  royal  12mo.,  prico  ISs.  doth* 

A  MANUAL  for  ABTICLED  CLERKS;  con- 
taining  Courses  of  Study,  as  well  in  Common  Law*  Convey- 
ancing, Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutional* 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Examination 
Questions,  with  the  New  Statutes*  General  Rules,  Forms  of  Articles  of 
Clerkship,  Notices,  Affidavits*  ftc.,  and  a  List  of  tiie  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination, 
AdnJMioD,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Courts.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Barrister  at  Law, 
Author  of  "  The  Law  Lexicon,"  frc.  Ninth  Edition.  Greatly  enlarged* 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Entry. 
By  CHARLES  HENRY  ANDERSON,  SoUdtor*  Editor  of  "The  Legal 


Stevens  ft  Sons,  Law  Booksellen  and  Publiahexs,  No.  26,  Bell-yard, 
Lincoln's  ixm. 

Recently  published,  voL  1,  price  W.  lis.  6d.  doth, 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  some  Observations  on  the  Pleadings  in  that 
Court.  By  the  late  EDMUND  ROBERT  DANIELL,  Barrister  at  Law. 
Fourth  Edition,  with  considerable  Alterations  and  Additions,  Incor- 
porating the  Statutes,  Orders,  and  Cases  to  the  present  time,  and 
Sraithwaite's  Record  and  Writ  Practice ;  together  with  references  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Law,  with 
the  aasisUnce  of  JOHN  BIDDLB,  of  the  Master  of  the  Rolls'  Cham- 
bers.   In  2  vols. 

%*  Vol.  2*  and  the  Companion  Volume  of  Form%  will  \m  published 
in  Michaelmas  Term. 

Stevens  St  Sons*  No.  26,  Bdl-yard,  Lineoln's-inn. 


S^ 


SELWTH'B  HI8I  FBHTB. 

In  2  vols,  royal  8vo.,  1859-61,  price  %U  16«.  doth, 

ELWYN'S  ABRIDGMENT  of  the  LAW  of  NISI 

PRIUS.  Twelfth  Edition*  with  a  Supplement*  containing  a  Sum- 
marv  of  the  Law  of  Bankruptcy,  with  reference  to  Questions  Uiat  arise 
In  Actions  at  Law,  as  amended  by  the  Bankruptcy  Act,  1861.  By 
DAVID  POWER,  Esq.,  one  of  her  MiOMtJ*!  Connsd,  Reoozdar  of 
Iptwleh. 

8t«Tiai  ft  Son%  No.  26,  Bdl-7«zd|  Unooln'f-inib 


FOLLOGK'fl  FBACnCE  OF  TEE  OOURTT  OOVBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 
and  Costs;  also  Appendices,  containing  all  the  Statutes*  Rulea  of  Pne- 
tice*  and  Forms,  including  those  relating  to  Bankruptcy.  In  Two 
Parts,  with  Tabular  Indices.  The  Fifth  EdiUon.  By  C.  E.  POLLOCK, 
Esq.,  and  H.  NICOL,  Esq.,  Bairisten  at  Law.  la  1  vot  royal  1 
price  lA  lOt.  cloth  boards. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 
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THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  vol.  royal  8vo.*  prioe  \l.  15f.  doth  boards, 

IR  W.  HODGES'S  PRACTICAL  TREATISE 

on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  SUtntee, 
Forms,  frc.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*  »*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manifested  by  the  public,  have  created  such  a  demand  for 
this  valuable  work*  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  oomprlsee  the  important  Statutes 
passed  in  the  Session  of  1864*  as  well  as  the  Standing  Orders  tx  the 
Session  of  1865*  in  addition  to  the  numerous  Dedsions  of  the  Courts, 
both  of  Law  and  Equity*  since  the  last  Edition  was  published,  and  sudi 
of  the  Rules  of  the  London  Stock  Exdiange  as  are  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  prqwrlng  and  conducting 
through  the  preu  this  new  Edition  has  been  a  really  ardoooa  one;  but 
no  pains  have  been  nared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known*  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  woik 
complete;  and  the  Publisher  believes  that  he  can  with  conAdenoe  ro- 
oommend  it  to  all  persons  interested  In  Railways,  especially  Directon, 
Secretariee,  and  shareholderB,  as  the  moat  complete  work  on  RaHway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  Clearing  Ads  have  also  been  added  te 
this  Edition. 

H.  Sweet,  2,  Chancery-lane,  Fleet-etreet 


Now  ready,  In  1  vol.  8vo.,  price  4s.  6d.  doth, 
FOB  THE  USE  OF  BTtTDEJTg^ 

QUESTIONS  on  the  SEVENTH   EDITION 
WILLIAMS  on  REAL  PROPERTY.    By  the  Avraom. 
H.  Sweet,  8,  Chancery-lane. 


of 


JOSHUA  WmiAKS  OH  SEAL  PEOPSRTT. 

The  Seventh  Edition,  in  1  vol.  8vo.,  prioe  90s.  doth. 

PRINCIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  lirst  Book  for  the  Use  of  Students  in  Conveyencing. 
By  JOSHUA  WILLIAMS*  Esq.,  of  Lincoln's4nn»  one  of  her  MaiesGr^a 
Counsel. 

Henry  Sweet,  8,  Chancery-lane,  London. 


JOSHUA  WmiAlCS  OH  SEAL  ASSETS. 

Price  6s.  doth  boards, 

AN  ESSAY  on  REAL  ASSETS ;  or  the  Payment 
of  the  Debu  of  a  deceased  Penon  out  of  his  Real  Estate,  and  the 
Means  by  which  that  Payment  ought  to  be  accomplished.  By  JOSHUA 
WILLIAMS,  Esq.,  of  Lincoln's-inn,  Barrister  at  taw. 

H.  Sweet,  8,  Chancery-lane,  Fleet^treet. 


Printed  bv  HENRY  HANSARD,  at  his  Printing  OiBoe,  in  Parker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  8,  Cx^ycsnT 
Laks,  and  RICHARD  STEVENS,  of  Na  26,  Bsl&  Yabd,  Lim coK«*e 
IKK,  at  the  Ofvxcx,  No.  89,  Bsu  Yasd,  Lxvcou'a  I».<-4«tiirdA7, 
Augoit  85, 1866. 
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SEPTEMBER  1,  1866. 

[Rtgisiered  for  tratumiuiof^  abroad.] 


Price  1^. 


Juft  published,  price  2*.,  fire«  by  poet, 

THE    PROBATE  COURT   GUIDE:    containing 
SUGGESTIONS  at  to  PROOP  of  WILLS,  and  other  Matter*  of 
Daily  Practice  in  the  Court.    By  JOHN  BRETT.  Solicitor. 

Publiihed  by  W.  J.  Johnion,  121,  Fleetitreet,  London. 


This  day  Ii  jmblbhed,  price  10«.  6d.  cloth  boarda, 

A  TREATISE  on  the  GAME  LAWS  of  ENG- 
LAND  and  WALES:  including  Introduction,  SUtutes,  Explana- 
tory Notes,  Cases,  and  Index.  By  JOHN  LOCKE,  Esq.,  M.P.,  a  C, 
Recorder  of  Brighton.  The  Fifth  Edition,  in  which  are  introduced  the 
Game  Laws  of  Scotland  and  Ireland.  By  GILMORE  EVANS,  Esq., 
of  the  Inner  Teraple.  Barrister  at  Law. 

London:  H.  Sweet,  S,  Chancery-lane;  SteTena  ft  Haynca,  11,  Bell- 
yard. 


JUBOMEHTS,  EXECTTTIOKS,  AHB  CSOWN  DEBTS. 

This  day  is  published,  Third  Edition,  price  2$.  sewed, 

THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  23  Vict.  c.  35; 
23  ft  24  Vict.  c.  38;  2Sft  24  Viet.  c.  115;  and  27  ft28  Vict.  c.  112).  With 
Notes,  References  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  ftc.  By  JAMES  PASK,  Chief  Clerk  to  the 
Begstrar  of  the  Court  of  Common  Pleas,  Westminster. 

London:  Steveaa  ft  Sons,  No.  20,  Bell-yard,  LinoolnVinn. 

BESTS  PBnrCIFLES  OF  EVIDEECE. 

Just  published,  a  New  Edition,  b«lng  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  ElemenUry  Rules  for  conducting  the 
Examination  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  OraVs-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
8vo.    Price  1/.  8«.  doth. 

**  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
eeet,  Mr.  Best  haa  impoeed  a  lasting  obligation  on  students  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,"  8se,—The  Jurist,  vol.  IS,  part  2,  p.  507. 

*'  Mr.  Justice  Wiiles,  in  Bright  case,  referred  to  Best  on  Evidence 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negatiTe."-'D«ar«/y  ^  Bell's  Crown  Cases,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  Sidebotlom  v.  Adkins),  in  quoting  this  work, 
spaaks  of  it  as  <*  a  very  valuable  text-book."— 3  JurUi,  N.  S.,  632. 

** and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  woric  was  written  are  fully  considered.** — The  SolieiUtr'§ 
Journal,  I7th  March.  1860. 

H.  Sweet,  3,  Chancery-Iaae,  Fleet-street 


This  day  is  published,  in  8vo.,  price  16f.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS ;  comprising  a  Summary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  the  Seventh  Edition 
of  Mr.  Seijeant  STEPHEN'S  Work  under  that  Title,  with  Alterations, 
adapting  it  to  the  present  System.  By  FRANCIS  F.  FINDER,  Esq., 
of  toe  Inner  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 
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jUITABLE     REVERSIONARY     INTEREST 

SOCIETY, 

10,    LANCASTER-PLACE,    STRAND, 

EstabUshed  1835.— Capital  £500,000. 

DIRECTORS. 


Daniel  Smith  Beckett,  Esq. 
M^or  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 


Charles  Armstrong  Esq. 


Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford,Jun.,  Esq. 
Henry  Pigeon,  Esq. 
Henry  Roberts,  Eeq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Esq. 
Alfred  Langdale,  Esq. 
SoLXCXToms.->Messrs.  Clayton  ft  Sons. 
Bakkxks.— Messrs.  Coutts  ft  Co. 
AcTUAKT.— F.  Hendriks,  Esq. 
This  Society  purchases  Reversionary  Property,  Life  Interests,  and  Lift 
Policiee  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obtained  at  the  Office. 

F.  S.  CLAYTON,   \       Joint 
C.  H.  CLAYTON,  J  SMittaiiM. 

No.  608|  Vol.  XIL,  New  Series. 


Preparing  for  publication, 

THE  SANITARY  ACT,  1866,  and  the  SEWAGE 
UTILISATION  ACT.    With  Introduction,  Notes,  and  Forms. 
By  W.  H.  MICHAEL,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 
H.  Sweet,  3.  Chanoery-lane. 


In  one  very  thick  vol.  8to.,  price  3d«., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  W. 
SMITH,  B.C.L.,  Q.  C.    Thibo  EoiTioy.    1865. 

"  As  a  refresher  to  the  memory,  and  a  repository  of  information  that 
is  wanted  in  daily  practice,  it  will  be  found  of  great  rwXvM,**— Jurist, 
April  5,  1856. 

"  It  will  be  seen  from  this  outline,  that  the  work  Is  extremely  well 
planned;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  Ha 
writes  like  a  man  who  is  master  of  his  theme,  clearly  and  condsely."— 
Law  Times,  Dec.,  1855. 

**  A  portly,  admirable  volume.  ...  He  has  given  to  the  student  a  book 
which  he  may  read  over  and  over  again  wiu  profit  and  pleasure."— 
Law  Times,  Ian.  21,  1865. 

"  The  work  before  us  will,  wa  think,  be  found  of  very  great  service  to 
the  practitioner."— 5o/lc<tor«'  Jounal,  Jan.  21,  1865. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


AKNTTITIES  AKD  BEVESSIOKS. 

1AW  REVERSIONARY  INTEREST  SOCIETY. 
J  68.  CHANCERY-LANE,  LONDON. 

Cbax&mah— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
DEPtTTT  Chaikmav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
mente,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  Informatiom 
may  be  had  at  the  Office. C.  B.  CLABON.  Sec 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their OvtxcB  PAPBBsat 

PARTRIDGE  &  COOPER'S  (Ute  PARTRIDGE 
&  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet  street,  comer  of  Chancery- lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Partrxdob  9c  Coopbb,  as  well  as  being  bonft  fide  Manufacturers  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agents  in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  from  the  mills"  at  one  pn^/U  onlp — being  at  least 
SO  per  cent,  under  the  usual  kbtaxl  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 

Dbavt  Papbb,  6«.,  7s.,  7«.  M.,  and  9s,  9d.  per  ream. 
Bbibf  Papbb,  \Ss.  9d.,  \7s.  6d.,  and21«.  per  ream. 
Foolscap  Papbb,  \\s.  6d.,  ISs.  6^.,  and  ihs,  6d,  per  ream. 
Cbbam  Laid  Notb,  Ss.,  4s.,  and  5s.  per  ream. 
Labob  Cbbam  Laid  Nots,  is.,  6s.,  end  7s.  Bd,  per  ream. 
Larob  Blub  Notb,  Ss.,  4s.,  and  6«.  per  ream. 

Em  VBLOPBs,  Cbbam,  Blub,  or  Buff,  2s.  9d.,  U,  9d.,  and  4s,  M.  per  1000. 
Tub  "  Templb  Ehtblopb,"  high  inner  flap,  "  extra  secure,^  6s,  6d. 

per  1000. 
Foolscap  Official  Emtblopbs,  \s.  9d.  per  100,  or  15«.  6d,  per  1000. 
BLorrxirGS,  B&owns,  Cabtbioobs,  Tapbs,  Pix&cbbs,  Rukmsm,  See, 

Lbtrr  Coprna  Pebss,  25s,;  Good  Mahogany  Stand  for  ditto,  20«. 


Pardhmaat,  beet  Quality. 
IlTDBKTUBB  Skims,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

fblios.  Is.  Sd.  fiach,  20s.  per  dosen,  or  05s.  per  roll. 
Sbcomds  or  FoLLOWBBS,  Ruled,  Is.  6d.  each,  17s.  per  dosen,  or  80s. 

per  roll. 
Rbcobos  or  Mbmobials,  6d,  each,  5s.  6d.  per  dosen,  or  25«.  per  roll. 

Lbdobbs,  Dat-boobs.  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  biifdings. 

Ax  Illustbated  Pbicb  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatoh  Boxes;  Oak  and  Walnut  Sutionery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  ft  COOPER,  193,  Flee^street.  B.  C 
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Leadinpr  Article 848 

Judicial  Statistics  for  1805.— Enriand and  Walea  ....  344 

The  Lord  Chief  Justice  and  Mr.  Bdmond  Beales  ....  846 

Statutes  passed  during  the  late  Session  of  Parliament 

NAMES  OF  THE  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  nnder 
the  Editorship  of  R.  E.  Turkbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Ikos,  Esq.,  Banisters  at  Law.] 

Pbitt  Council. 

By  A.  R.  Jblf,  Barrister  at  Law. 

Ohrloff  and  Others,  Apps.,  firiscall  and  Others,  Resps. 

(Ship  Helene). — {Bill  of  lading— -'' Not  account' 

able  for  leakagi^*— Extraordinary  leakage — iVe- 

gligence)    676 

Pease  and  Others,  Apps.,  Gloahec,  Resp.  (Ship  Marie 
Joseph). — {Stoppage  in  transitu) 677 

Court  of  Chakcbrt. 
By  W.  W.  Kkox,  Barrister  at  Law. 
Be  Corbett — {Lunacy— Lunatic  tenant  for  life — 
Sale  of  land—L%macy  Regulation  Act  (16  ^  17 
Fic^.c.  70),w<rf*.  116, 125) 679 

Court  op  Appeal  im  Chanobrt. 
By  C.  W.  Cbouch,  Barrister  at  Law. 
Re  Vizard's  Trusts. — {Power — Appointment — A»- 
eignmeatforben^qferedUorJ) ...•,  680 

VlCa^HABCBLLOR  KiRDBRSLXT'S  COURT. 

By  Q.  Caby,  Barrister  at  Law. 
Hensman  o.  Fryer. — ( Will-- Residuary  demse^WiHt 
Act^MaTshaWng) 681 
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Vicb-Chancbllor  W0O]>*s  Coubt. 
By  J.  HowABit,  Barrister  at  Law. 
Pease  o.  Cbates.—(  CoMnonf^ — JUtenm  io  sell  beer  not 
to  be  drunk  on  premises — PubHo^house — Free" 

holder) 

Coubt  of  QuBBB'a  Bbnch. 
By  C.  W.  LoTBST,  Barriater  at  Law. 
Rag.  V.  Sir  (George  Grey,  Bart — (^allium  Fishery  Aet, 
1865  (98  $>29  Vict,  e,  121),  sects.  3, 4,  and  ^--Ju- 
risdietion  of  justices  and  of  Secretary  of  State — 

Formation  and  boundaries  of  districts) 685 

Nicholson  9.  The  Guardians  of  the  Bradfield  Union. — 
{Corporation — Contract  not  under  seal) 686 

EXCHBQUBR  CBAMBBB. 

By  J.  K  Hall,  Barrister  at  Law. 
Coles  V.  Turner. — {Deed  qf  arrangement  vnth  cr^ 
ditors  —  Unreasonable  provision  —  JBankruptey 

A€t^imi,secLl&»)  688 

Coubt  dp  Coxmon  Plbas^ 
By  J.  E.  Hall,  Barrister  at  Jmw. 
Tnoney  v.  The  Ifidland  Railway  Company.— (Jfojter 

and  servant'-If^ury  by  feUouy-sorvant) OBI 

The  Great  Western  Railway  Company,  Apps.,  Red- 
mayne,  Resp. — {Carrier—Belay  in  transmission 

qf  goods— Damages)   603 

Daris  ».  Percy. — {Debtor — ProteeHon  from  arrest — 

7  jr8  Viet.clO) 602 

Baker  v.  Alexander.— (tS^-^—^Mt^mmsiU  qfdebt),  692 
Coubt  op  Exorbqubb. 
By  W.  Bbabdt,  Barrister  at  Law. 
Hodgson  o.  Sidney.— (TVaiiffer  qf  right  qf  action  by 
bankrtqftey'^Dimsibility  of  damage) 694 


NOTICE. 

The  Office  of  Thb  Jubist  is  Femoved  to  No.  39,  Bell  Yabd,  Tsmpub  Bab,  W.  C,  wbere  aH  oonuBS- 

aiioations  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  business  matters,  io  be  addressed  to  the  Publisher  as  abore. 


CSrrSTB  ABCHB0LF8  FBACTICS. 

Kow  ready,  in  S  thick  Tolt.  royal  12ino.,  the  Twelfth  Edition,  price 
21.  lU.  Sd.  cloth, 

PRAOTIOB  of  the  COURT  of  QUEENS  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
^HITTT,  Xiq.  Including  the  Practice  of  the  Courta  of  Common  Fleet 
and  Exchequer.  The  Tmlllh  Edltioo.  By  SABCUEL  PRENTICE, 
Esq.,  Barriiter  at  Law. 

Mr.  Baron  Maitin,  ia  Andrew  f,  Saundenony  thai  ipeaki  ot  thii  work : 
— "  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty*!  Aich- 
hold's  Practice— a  moat  useful  book— one  of  the  best  books  ever  wrxttem; 
and  the  law  ii  there  stated  in  accordance  with,"  frc. — TAe  Juritt, 
Feb.  14,  1857. 

Also,  just  ready,  the  Tendi  Edition  of  die  To! vma  of  Forms  to  the  absre. 
la  1  thick  vol.,  Mice  II.  I  It.  W.,  

OHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practieal  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Xschequer  of  Pleas;  with  Notes  and  Obserrations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  8,  Chancery-lane;  Stevens  ft  Sons,  No.  M,  Bell-ynd. 


PALE7  OH  STJiniAET  C0HVIGn0H8.-7Sfkh  BditioiL 

Jnst  published,  in  8vo.,  price  \L  U.  doth, 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pto- 
«eediags  preliminary  and  subsequent  to  Convictions,  and  under  the  18  ft 
19  Vict.  c.  Kff,  relating  to  Larceny;  abo  the  Responsibility  and  Indem- 
nitv  of  Convicting  Magistrates  and  their  OfBoeia.  With  Practical  Forms 
and  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  S,  ChanoeryJane;  SteveBS  ft  Sons,  26,  Bell-yard;  Max- 
well, 82,  Bell-yardj  Buttarwortha,  7,  Fieet^etreet. 

In  llmo.. price  6«.  boards,  

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Viet.  c.  120;  and  the  Genera!  Orden 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Supplement,  containing  the  Amending  Act,  21  ft  29  Viet, 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Eaater  Term» 
1861.  By  M.  L  FORTESCUE  BRICKDALB,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

mi  H.  Sweet;  and  W.  MaxwaU. 


Price  T«.  doth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pfee- 
cedents.  To  which  an  added,  the  Sections  of  the  Baakniptcj  Aatiw 
1849  and  1861,  and  the  Rules  and  Orden  relating  thereto.  With  a  foil 
Index.  By  WILLIAM  DOWNE8  GRIFFITH*  Esq.,  of  tha  Ibmi 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chanceiy-lane;  Stevens  ft  Sons,  No.  26,  Bell-yaid,  LfnenfaaV 
ina. 

In  royal  I2mo.,  price  14*.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COUET  for  DIVORCE  and  MATRIMONIAL 
CAUSBBt  with  the  Statutes,  Rules,  Fees»  aad  Forms  relatinc  thereto^ 
and  copious  Examples  of  Bills  of  Costs.  By  QEORQE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inasr  Temple. 

B.  Sweet,  9,  ChancsryJane;  Steveoa  ft  Son,  No.  96,  Bali-yaid,  lia- 
eola's-ina. 


VUUISLL  OB  ABBITRAnOir.-Tliird  Sditton. 

In  royal  8vo.,  price  S6t.  doth, 

A  TREATISE  on  the  POWER  and  DUTY  of  m 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awadk 
With  an  Anendiz  of  Forms,  aad  of  the  Stafeafeee  ralatiag  to  ArbitntioB. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq^  Barrister  at  Law. 
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There  could  be  no  donbt,  that  in  the  ordinary  case 
of  principal  and  agent,  that  where  the  contract  having 
been  made  by  the  agent  in  his  own  name,  he  is  sued 
upon  it,  and  judgment  recovered  against  him,  no  ac- 
tion for  the  same  cause  of  action  could  be  afterwards 
maintained  against  the  principal.  And,  indeed,  where 
the  principal  is  known,  much  less  than  suing  the  agent 
to  judgment  would  prevent  the  party  claiming  under 
the  contract  against  him  from  maintaining  an  action 
against  the  principal.  If,  for  instance,  he  had,  know- 
ing the  principal,  by  any  deliberate  act  clearly  elected 
to  credit  the  agent,  in  such  a  case  it  would  be  conclu- 
sive against  his  having  any  further  claim  against  the 
principal;  and  this  would  be  on  the  old  rule  of  law, 
explained  by  Grompton,  J.,  in  Ward  v.  Day  (4  B.  &  S. 
352),  "  Quod  semel  placuit  in  electionibus  amplius  dis- 
plicere  non  potest  ;**  that  is,  if  a  man,  having  an  op- 
tion, by  some  solemn  act,  declared  his  determination, 
and  elected,  he  cannot  afterwards  recede  from  it ;  and 
the  reason  of  this  is,  that  the  other  party  may  have 
been  led  by  this  ei]q»e8sion  communicated  to  him  to 
alter  his  position.  On  the  general  rule  of  law  just 
referred  to,  an  exception  has  been  said,  by  Mr.  Justice 
Story,  in  his  work  on  agency,  to  exist  in  the  case  of 
masters  and  owners  of  ships.  And  this  doctrine  of  an 
exception  in  the  case  of  shipowners  and  masters  of 
ships  has  veeently  been  brou^^t  to  the  notice  of  the 
Court  of  Bxohequer  in  the  case  of  Priestly  v.  Ferme  (3 
H.  &  O.  984),  and  has  there,  after  a  full  consideration 
of  the  whole  matter,  been  held  to  be  erroneous.  In 
Story  on  Agency,  §  295,  p.  397,  4th  ed.,  it  is  said, 
*^  There  seems,  however,  to  be  one  peculiarity  in  the 
Boman  Law  on  this  subject ;  and  this,  while  it  gives  a 
right  to  proceed  against  the  owner  or  employer,  as 
well  as  against  the  master,  of  the  ship  for  the  amount 
of  the  repairs  and  supplies  furnished  for  the  ship,  and 
for  other  contracts  made  by  him  within  the  scope  of  his 
employment,  yet  if  the  creditor  elects  to  proceed  in  a 
suit  against  eitiier  of  them,  he  thereby  discharges  the 
other:  '£^t  autem  nobis  electio,  utrum  exercitorem 
au  magistrum  convenire  velimus.  Hseo  actio  ex  per- 
Bon4  magestri  in  exercitorem  dabitur.  Et  ideo  si  cum 
utro  eorum  actum  est  cum  altero  agi  non  potest.* 
Our  law,  on  the  other  hand,  while  it  gives  election 
to  the  creditor  to  sue  either  the  master  or  the  owner 
in  a  distinct  and  separate  action,  does  not  preclude 
the  creditor,  by  such  election,  from  maintaining  an- 
other action  against  the  party  not  sued,  unless  in  the 
first  action  he  has  obtained  a  complete  satisfaction  of 
the  claim."  This  point  has  now  been  directly  raised 
in  the  case  in  the  Exchequer,  where  the  master  hav- 
ing been  sued  to  judgment  without  any  actual  satis- 
faction of  the  claim  having  been  obtained,  the  owners 
were  sought  to  be  made  liable  in  a  second  action. 

In  Priestly  v.  Fende^  the  action  was  brought  by  the 
secretary  of  the  Melbourne  Oas  Company,  on  its  be- 
half, against  the  owners  of  a  vessel  called  The  Queen 
of  Commerce,  of  which  D.  Kavanagh  had  been  the 


master,  for  a  voyage  from  the  port  of  Liverpool  to 
Hobson^s  Bay,  Port  Philip,  and  the  plaintiff  claimed 
damages  for  the  non-delivery,  pursuant  to  the  terms 
of  the  bill  of  lading,  of  goods  shipped  on  board  the 
vessel  for  that  voyage.  The  bill  of  lading  had  been 
signed  by  the  master  (Eavanagh)  in  his  own  name, 
and  the  defence  pleaded  to  the  declaration  which  set 
out  the  bill  of  lading,  and  alleged  performance  of  con- 
ditions by  the  company,  and  assigned  as  a  breach  by 
the  defendants,  the  owners  of  the  vessel,  the  non- 
delivery of  the  goods,  was,  that  the  plaintiff  had,  as 
secretary  for  the  said  company  and  in  its  behalf,  sued 
Eavanagh  as  having  been  the  master,  and  having 
signed  the  bill  of  lading  in  the  Supreme  Court  at  Mel- 
bourne, for  the  same  identical  causes  of  action,  and 
recovered  judgment  in  that  court  against  him,  and 
then  had,  in  the  same  capacity,  brought  an  action  on 
such  judgment  in  the  Court  of  Exchequer  at  West- 
minster, and  recovered  judgment  against  him  for  288/. 
10s,  lOd.,  and  costs,  and  taken  him  in  execution  on  a 
ca.  sa.  under  such  judgment.  To  this  the  plaintiff  re- 
plied, that  whilst  Eavanagh  was  a  prisoner  under  the 
said  writ  of  ca.  sa.,  he  became  bankrupt,  and  was  dis- 
charged from  the  judgments,  and  that  the  same  re- 
mained wholly  unsatisfied,  and  that  the  plaintiff  had 
not  at  any  time  before  the  recovery  of  the  said  judg- 
ment in  the  said  Court  of  Exchequer,  or  before  the 
said  Eavanagh  obtained  his  order  of  discharge  under 
the  said  bankruptcy,  any  notice  or  knowledge  that  the 
said  bill  of  lading  and  contract  was  made  by  the  de- 
fendants, or  any  of  them.  The  plaintiff  also  demurred 
to  the  plea.  The  defendant  rejoined,  that  after  Ea- 
vanagh became  bankrupt,  as  in  the  replication  men- 
tioned, the  plaintiff  proved  under  the  bankruptcy  in 
respect  of  the  judgment  recovered  in  the  Court  of 
Exchequer  for  the  amount  due  upon  the  judgment. 
For  a  fuller  account  of  the  pleadings  we  must  refer 
to  the  report  at  length,  which  sets  out  all  that  is  ma- 
terial. The  Court  held  that  the  action  against  the 
owner  was  not  maintainable.  The  judgment  of  the 
Court  was  detivered  by  Baron  Bramwell,  who,  after 
stating  the  ordinary  rule,  said— ^*  But  it  is  said  that 
the  liability  of  the  master  of  a  vessel  acting  for  his 
owners,  and  their  liability  where  he  acts  for  them,  is 
different  from  the  liabilities  in  ordinary  oases  of  prin- 
cipal and  agent,  and  that  first  one  and  then  the  other 
may  be  sued.  The  plaintiff*s  argument,  then,  viz.  that 
the  present  case  is  anomalous,  is  exceptional.  When 
that  is  contended,  strong  reasons  ought  to  be  given 
for  it." 

Then,  after  an  examination  of  the  reasons  for  the« 
exceptional  doctrine  contended  for,  the  judgment 
concludes  as  follows :— "  The  case,  then,  must  rest,  not 
on  principle,  but  on  authority,  and  that  authority  is 
limited  to  a  passage  in  Story  on  Agency.  It  is  remark- 
able that  he  b  of  opinion  that  there  was,  by  the  Ro- 
man law,  an  option  to  sue  either,  but  not  both.  If 
so,  what  he  lays  down  is  peculiar  to  *  our  law,'  and 
doubly  anomalous.  He  gives  no  reason  for  it,  but 
cites  2  livermore  on  Agency,  267.  He  (Story)  says 
the  second  action  may  be  maintained,  unless  ^  in  the 
first  action  he  has  obtained  complete  satisfaction  of 
his  daim.*    On  reference,  however,  to  Livermore,  we 
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say  it  with  great  respect,  he  really  says  nothing  in  sap- 
port  of  such  a  proposition.  What  he  says  is,  masters 
of  merchant  vessels  are  personally  answerable  upon 
the  contracts  made  by  them  in  relation  to  the  employ- 
ment of  the  ship,  to  repairs,  or  to  supplies  famished 
for  the  ship's  use ;  *  for  the  law  gives  to  the  merchant 
who  contracts  with  the  master  a  twofold  remedy? 
against  the  owner  and  against  the  master.'  For  this 
he  cites  Rich  v.  Ooe  (2  Cowp.  636 ;  Story  on  Agency, 
§  290),  which,  though  a  very  questionable  decision, 
justifies  Livermore's  proposition,  but  not  Story's.  It 
only  decides  that  the  owners  are  liable  upon  an  order 
by  the  master  for  necessaries,  though  without  their  au- 
thority. It  is  true.  Lord  Mansfield  says,  the  master, 
the  owners,  and  the  ship  are  trusted,  but  he  says  no- 
thing to  support  what  is  contended  for.  It  is  re- 
markable Story  does  not  cite  this  authority  so  cited 
by  Livermore.  Melius  est  petere  fontes  quam  sec- 
tari  rivulos. 

"  Then,  really,  there  is  no  authority  for  this  conten- 
tion, while  there  is  much  the  other  way,  in  the  silence 
of  all  other  writers  on  the  subject.  It  is  not  suggested 
in  Abb.  Ship.  91 ;  nor  in  Kent's  Commentaries  (see  3 
Kent,  161);  nor  in  Maude  &  Pollock  on  Shipping,  p. 
102;  nor  in  Maclachlan,  p.  128;  nor  in  Parsons  on 
Maritime  Law,  vol.  1,  p.  378.  There  is  one  powerful 
consideration  the  other  way,  viz.  if  the  master  con- 
tracts under  seal,  no  action  lies  on  the  contract  against 
the  owners.  Why  ?  If  the  master  makes  two  con- 
tracts, one  for  himself  and  one  for  his  owners,  why 
should  his  contract  being  under  seal  prevent  the 
owners  being  sued  on  that  which  the  master  has  made 
for  them  ?  Nothing.  But  if  he  makes  one  contract 
only,  as  in  ordinary  cases  where  the  agent  contracts  in 


his  own  name,  which  a  merchant  may  say  binds  him, 
because  made  in  his  name,  or  binds  his  owners  because 
made /or  them,  then  the  decisions  are  intelligible,  and 
the  expression  is  correct;  the  owners  are  not  liable 
because  of  a  technical  rule,  that  a  contract  under  seal 
cannot  bind  a  person  not  executing,  and  not  giving 
authority  under  seal  for  its  making.  (See  Abb.  Ship. 
169,  ed.  1856).  LesUe  v.  WiUon  (3  Bafl  &  B.  171)  is 
not  opposed  to  this.  Therefore,  we  give  judgment  for 
the  defendant." 

The  above-mentioned  decision  of  the  Court  of  Ex- 
chequer will  be  read  with  interest  both  in  England 
and  America,  inasmuch  as  it  relates  to  a  question  of 
maritime  law,  **  which  is  not  the  law  of  a  particular 
country,"  and  controverts  the  opinion  of  an  eminent 
jurist,  whose  services  in  aid  of  that  science  which  he 
made  his  principal  study,  are  universallv  felt  and  ac- 
knowledged in  tins  countiy  as  well  as  in  his  own. 
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In  addition  to  the  above,  there  were  fifty-seven 
causes  entered  for  trial  on  circuit  in  the  Common 
Pleas  of  Lancaster;  four  in  the  Common  Pleas  of 
Durham ;  and  eight  issues  from  the  Court  of  Probate, 
all  of  which  were  tried,  with  the  exception  of  twenty 
from  the  Common  Pleas  of  Lancaster,  and  one  from 
the  Common  Pleas  of  Durham,  which  were  withdrawn 
or  struck  out. 

The  nature  of  the  suits  tried  at  Westminster  and  of 
all  those  entered  for  trial  at  Nisi  Prius  on  circuit  is 
shewn  under  the  following  classification  in  the  retams 
^imished  respectively  by  the  associates  and  by  the 
clerks  of  assize  and  clerks  of  the  Crown: — 


Total, 

Queen*$ 
Bennh. 

Common 
Pleojt. 

JSxchequer. 

Court  qf 
Probate, 

Common, 
Pleas  of 

Common 
Pleas  i^ 

Nature  of  the  Suits. 

Lancaster. 

Durham. 

WcsC- 
miniter. 

Niti 
Prim. 

Wmt- 

mliuter. 

Nlii 

PriuB. 

Weit- 
minster. 

Niil 
Prloi. 

West- 

miniter. 

Nial 
Prius. 

Nisi  Prius. 

Nisi  Print. 

Nisi  Prius. 

On  promissory  notes,  bills  of 

exchange,  &c.    . 

176 

122 

55 

42 

63 

32 

68 

48 

_ 

6 

.i. 

On  bonds      .... 

20 

12 

2 

2 

13 

5 

5 

5 

... 

... 

1 

For  goods  sold  and  delivered  . 

198 

171 

71 

48 

65 

41 

62 

75 

.^ 

7 

For  work  and  labour  done     . 

127 

80 

35 

28 

40 

9 

52 

40 

_ 

8 

1, 

Por  money  paid,  advanced^  or 

lent 

48 

80 

11 

25 

22 

21 

15 

33 

«.« 

1 

^_ 

For  money  received 

Id 

27 

7 

11 

2 

5 

4 

11 

... 

1 

For  compensation  for  personal 

injuries,  under  Lord  Camp- 

beirs  Act  . 

121 

101 

36 

34 

54 

13 

31 

49 

.«. 

4 

1 

For  compensation  for  other 

injuries  from  negligence     . 

40 

95 

14 

37 

7 

25 

19 

31 

... 

2 

._ 

Replevin  or  distress 

8 

11 

7 

4 

1 

2 

5 

^ 

.. 

Trover  or  detinue . 

67 

77 

18 

32 

29 

14 

20 

28 

^_ 

3 

^. 

For  breach  of  contract  • 

172 

163 

52 

49 

68 

44 

52 

57 

_ 

3 

..^ 

Upon  special  contracts . 

89 

105 

— 

15 

39 

36 

... 

61 

... 

3 

^ 

For  breach  of  warranty . 

9 

22 

6 

11 

3 

4 

.... 

7 

_ 

^. 

7 

1 

— 

1 

6 



1 

._ 

^_ 

«. 

For  recovery  of  land  (eject- 

ments)      .... 

47 

110 

13 

41 

18 

28 

16 

37 

_ 

4 

_ 

Trespass    relative    to    land, 

houses,  &c. 

40 

129 

14 

53 

16 

27 

10 

42 

_ 

6 

1 

Questions  on  wills 

— . 

2 

_. 

— 

_ 

2 

For  breach  of  promise  of  mar- 

riage        .... 

13 

31 

4 

7 

6 

4 

3 

16 

_ 

4 

^__ 

8educUon     .... 

2 

12 

— 

4 

1 

3 

1 

4 

— 

1 

— 

Carried  forward . 

1147 

1341 

345 

444 

443 

313 

359 

534 

2 

46 

2 
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JPfature  qf  the  SuUs. 

Total 

Queen*s 
Bench. 

Common 
Pleas. 

Exchequer. 

Court  of 
Probate. 

'  Common 

Pleas  of 

Lancaster. 

Common 
Pleas  qf 
Durham, 

• 

West- 
minater. 

Nisi 
Prim. 

We«t- 

minster. 

Kiti 
Priui. 

Wett- 

miiuter. 

Niii 
Prius. 

West- 

minster. 

Niti 
Prius. 

Nisi  Prius. 

Nisi  Prius. 

Nisi  Prius. 

Brought  forward    . 

Libel 

Slander         .... 
Malicious  prosecution   . 
False  imprisonmeut 

Assault 

Interpleader  issues 

On  the  case  .... 

Nuisance       .... 

Breach  of  covenant 

For  recovery  of  rent     , 

On  life  and  fire  policies 

Other  suits    .        .        .        . 

1147 
19 
S4 
4 
S4 
32 
16 

1 

17 
12 

2 
49 

1341 
50 
36 
12 
34 
38 
39 
31 
11 
38 
10 
4 
38 

345 
'  5 
8 
2 
12 
8 
3 

1 
8 

25 

444 

25 

12 

3 

9 

17 

15 

8 

7 

12 

1 

1 

17 

443 
5 

10 
1 
9 

11 
5 

2 
5 

313 

11 

12 

3 

11 

6 

9 

7 

1 

9 

4 

9 

359 
9 
6 
1 
3 
13 
8 

1 

16 

2 

2 

19 

534 
13 
10 

5 
18 
13 

9 
14 

3 
16 

3 

3 
22 

2 

6 

46 

1 
2 
1 
1 
1 

2 

1 
2 

2 

1 

1 

Total      . 

1347 

1682 

417 

571 

491 

395 

439 

658 

8 

57 

4 

The  number  of  suits  entered  for  trial  at  Nisi  Prius 
on  each  circuit  in  1865,  and  the  number  tried,  were  as 
follows : — 


Circuit. 

Entered 
for  Trial. 

Tried. 

Home 

887 

259 

Hidland 

246 

179 

Norfolk  . 

75 

64 

Northern 

30 

27 

Oxford   . 

155 

112 

Western . 

98 

81 

Bristol    . 

55 

45 

North  Wales 

53 

39 

South  Wales 

40 

24 

County  Palatine  of  Durham    . 

24 

19 

530 

867 

The  returns  furnished  bj  the  Masters  of  the  three 
superior  courts,  after  stating  the  number  of  causes  en- 
tered for  trial,  the  number  of  writs  of  capias,  and  the 
number  of  appearances  entered  for  each  quarter  of  the 
year,  next  shew  the  number  of  judgments,  under  the 
different  terms,  as  given  in  the  following  summary,  in 
the  causes  tried  at  Westminster,  and  in  those  on  cir- 
cuit, without  distinction.  It  rests  with  the  parties  for 
whom  verdicts  are  given  at  Nisi  Prius  to  make  appli- 
cation for  the  return  of  the  issues  into  the  courts  at 
Westminster,  and  in  some  cases  a  compromise  is  made 
after  the  verdict,  and  no  further  proceedings  ap- 
pear. 

The  following  are  the  judgments  in  each  court  as 
shewn  in  the  returns  for  1865,  with  the  total  numbers 
for  the  three  courts  in  1864,  and  the  average  of  the 
totals  for  the  five  years  1859  to  1863,  inclusive :— 


1865. 

• 

1864. 

Average  of 

Queen's 
Bench. 

Common 
Pleas. 

Exchequer. 

Total. 

Total. 

TotaUfor 
1859-63. 

On  judges'  orders : 

For  default  of  service  . 

632 

760 

883 

2,21b 

2,135 

1.916 

On  affidavit  of  service . 

9,113 

7,089 

11,841 

28,043 

26,755 

25,579 

On  demurrers : 

For  plaintiff 

14 

10 

14 

38 

27 

29 

For  defendant      . 

5 

2 

6 

13 

10 

22 

On  postea,  writ  of  trial,  and  writ 
of  inquiry: 

For  plaintiff 

571 

525 

633 

1,729 

1,494 

1,510 

For  defendant  or  nonsuit     • 

72 

122 

180 

374 

354 

450 

By  default  for  plaintiff 

1,297 

1,410 

1,832 

4,539 

4,028 

3,659 

On  non  pros,  for  defendant . 

67 

62 

37 

166 

155 

159 

On  special  cases : 

For  plaintiff 

4 

11 

8 

23 

10 

17 

For  defendant     . 

4 

5 

1 

10 

8 

15 

On  judges'  orders  to  stay  pro- 

ceedings : 

Warrants  of  attorney,  cer-  \ 
tificates  of  arhitrators,  &c.    J 

258 

405 

567 

1,230 

1,588 

2,279 

Total  judgments. 

12,087 

10,401 

16,002 

38,440 

36,664 

34,625 

Comparing  the  totals,  there  is  an  increase  in  1865  of 
1876,  or  5*1  per  cent,  above  the  number  in  1864,  and 
of  3815,  or  ll'O  per  cent,  above  the  average  of  the  five 
years.  The  increase  extends  to  each  of  the  three 
courts,  amounting,  for  the  Queen's  Bench,  to  734,  or 
6'5  per  cent. ;  for  the  Common  Pleas,  to  449,  or  4*5 


per  cent ;  and  for  the  Court  of  Exchequer,  to  693,  or 
4'5  per  cent. ;  and  this  following  an  increase  in  1864, 
as  compared  with  1863,  amountmg  to  965,  or  9*3  per 
cent,  in  the  Court  of  Queen's  Bench ;  of  1017,  or  11*3 
per  cent.,  in  the  Court  of  Common  Pleas;  and  of  839, 
or  5*8  per  cent.,  in  the  Court  of  Exchequer. 
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The  rettiniB  famished  by  the  associates  shew  the 
zesalt  of  the  causes  tried  in  each  of  the  courts  at  West- 
minster, in  each  description  of  suit.  The  returns  made 
by  the  clerks  of  assize,  and  the  clerks  of  the  Crown 
for  the  counties  palatine,  shew  the  results  in  the  causes 


tried  on  ciitmit.  The  following  summary  shewa  the 
results  of  the  suits  both  at  Westminster  and  on  circuit 
for  each  of  the  courts  in  1865,  with  the  total  number 
for  1864,  and  the  average  of  the  totals  for  1859  to 
1863,  inclusiye: — 


1865. 

1864. 

Average  of 

Queen's 
Bench. 

Common  l^^^r^^.^ 
Pleas.     rE^«*«?««^- 

Nisi  Pnus. 

Total 

Total. 

TotalSf 
185$MSl 

Verdict  for  plaintiff. 

Verdict  for  plaintiff,  subject  to  spe- 
cial case       .        .        .        . 

Verdict  by  consent  with  reference    . 

Venliet  for  defendant 

Jury  discharged  withont  verdict 

Juror  withdrawn      .... 

Nonsuit 

Stet  pxYKiessus,  venue  changed,  record 
withdrawn,  &c 

286 

}  • 

20 
46 
9 
15 
24 

358 

5 

19 
70 

11 

16 

1 

289 

4 

29 
63 
5 
14 
35 

809 

32 

85 
164 
18 
52 
61 

450 

1,742 

49 

162 

343 

43 

92 

136 

451 

1,565 

38 

175 

275 

85 

86 
80 

335 

1^ 

36 

137 

343 

31 

80 
96 

207 

Total.        .        .        . 

417 

491 

439 

1,671 

3/)18 

2,589 

2,394 

In  the  following  summair  are  shewn,  as  abstracted 
from  the  returns  made  by  the  associates  and  the  clerks 
of  assizes  and  clerks  of  the  Crown,  the  amounts  for 
which  verdicts  were  obtained  in  each  of  the  courts  at 


Westminster  and  upon  circuit.  The  total  amount  re- 
covered exceeds  the  amount  shewn  in  the  returns  for 
1864  by  167,374/.,  or  45*4  per  cent. :— 


Number  qfeaeh  Class  qf  Amounts. 

Total 

Queen's 
Bench 

Common 
Pleas. 

Exchequer. 

Nisi  Prius. 

AbofefiOOOC 

17 

3 

2 

2 

10 

50002.  and  above  30002. 

15 

1 

... 

3 

11 

30002.        „         20002. 

14 

1 

4 

5 

4 

20002.        „         10001.         .        , 

36 

5 

10 

5 

16 

10002.        „         5002.  . 

84 

7 

13 

14 

50 

5002.          „         3002.  .        . 

99 

6 

21 

19 

53 

3002.          „         2002.  . 

98 

8 

22 

18 

56 

2002.          „         1002.  . 

187 

31 

37 

22 

97 

1002.          „         502.    . 

281 

50 

50 

46 

135 

502.            „         202.    .        . 

437 

104 

95 

101 

187 

202.  and  under      . 

357 

50 

84 

40 

183 

Total  amount  recovered 

£535,556 

^£80,394 

£81,980 

£88,528 

£284,654 

(To  be 


THE  LORD  CHIEF  JUSTICE  AND  MR.  ED- 
MOND  BEALES. 

The  following  correspondence  has  been  published  :— 
40,  Hertford-street,  Aug.  22, 1866. 

Dear  Sir,— I  regret  that  I  cannot,  consistently  with 
my  sense  of  public  duty,  reappoint  you  as  a  revising 
barrister  for  the  metropolitan  district  on  the  ensuing 
registration.  The  very  active  and  leading  part  you 
have  recently  taken  in  a  political  agitation  of  no  ordi- 
nary character  would,  as  it  appears  to  me,  make  such 
an  appointment  inexpedient  for  the  public  service.  I 
am  very  far  from  thinking,  that  to  entertain  or  to  ex- 
press decided  political  opinions  ought  to  be  considered 
as  disqualifying  a  member  of  the  bar  from  holding 
office  as  a  revising  barrister.  In  making  these  ap- 
pointments, I  have  looked  only  to  the  fitness  of  the 
candidates,  and  have  never  stopped  to  inquire  what 
were  their  political  views.  But,  on  the  other  hand,  I 
must  say  I  do  not  think  it  desirable  that  a  gentleman 
holding  what,  in  the  view  of  many  persons,  would  be 
deemed  extreme  opinions,  and  occupying  a  prominent 
position  in  the  political  warfare  of  the  day— whether 


on  the  one  side  or  on  the  other— should  be  appointed 
to  decide  judicially  on  the  claims  of  persons  to  vote 
in  the  election  of  members  of  Parliament.  I  do  not, 
indeed,  for  my  own  part,  believe  tiiat  members  of  the 
bar,  though  entertaining  strong  political  views,  migbt 
not,  in  the  vast  majority  of  instanoes,  be  safely  in- 
trusted with  the  duty  of  deciding  on.  the  political 
rights  o|  persons  holding  opposite  opinions.  I  ^ 
fully  satisfied  that  no  strength  of  political  bias  womd 
impair  the  perfect  integrity  «nd  sense  of  justice  which 
you  would  bring  to  the  discharge  of  judicml  fnnctioiUT 
even  on  a  politicsl  matter.  But  I  cannot  help  tbinl^- 
ing,  that  in  the  appointment  of  a  revising  barrister, 
something  more  is  required  than  the  assurance  that 
the  ofiBcer  appointed  will  discharge  his  duty  hon^tly 
and  efficiently.  It  is  not  enough,  that  the  partis&Q 
and  fervid  politician  of  to-day  may  be  trusteid  to  as- 
sume to-morrow  the  calmness  and  freedom  from  bias 
and  passion  which  are  essential  to  the  office  of  the 
judge.  Some  consideration  is,  I  think,  due  to  the  par- 
ties  whose  rights  are  about  to  be  dealt  with ;  nor,  in  raj 
humble  judgment,  should  any  one  be  appointed  to  ^' 
judicate  on  those  rights  who  is  certain  to  prove  unac- 
ceptable to  a  oonsiderable  portion  of  tiiose  who  wiU 
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have  to  appear  before  bim.  We  all  know  how  much 
of  passion  and  prejudice  is  ever  mixed  up  with  eveij- 
ihing  that  has  rdation  to  politics,  and  under  no  cir- 
cumstanoes  is  the  judicial  office  so  subject  to  suspi- 
oion  and  distrust  as  when  the  subject-matter  of  me 
judgment  involves  considerations  of  a  political  cha- 
racter. The  reasons  for  which  the  judges  of  the  land 
are  expected  to  abstain  from  mixing  in  party  strife, 
appear  to  me  to  ftppl}[  with  equal  force  to  every  form 
of  the  judicial  ofsce  in  which  questions  of  a  political 
nature  can  arise ;  and  eminently  so  to  that  branch  of 
it  which  has  to  deal  with  the  right  of  voting  for  mem- 
bers of  Parliament.  It  would  be  vain  to  expect  that 
the  decisions  of  one  deemed  to  be  a  strong  political 
partisan,  fresh  from  the  heat  and  turmoil  of  political 
couflict,  could  carry  with  them  that  confidence  which 
it  is  so  essential  that  the  administration  of  judicial 
functions  should  always  inspire.  The  beaten  suitor, 
if  belonging  to  the  opposite  party,  would  naturally 
be  disposed  to  ascribe  his  defeat  to  the  partiality  or 
bias  of  the  judge,  and  his  friends  would  be  too  ready 
to  share  in  his  belief.  In  the  course  of  an  extensive 
registration,  questions  of  nicety  and  difficulty  fre- 
quently arise,  in  which  evidence  and  aiguments  are 
closely  balanced,  in  which  each  party  is  sanguine  of 
success,  in  which  the  judge  does  not  pronounce  with- 
out hesitation,  and  in  which  the  grounds  of  the  de- 
cision will  not  always  carry  conviction  to  the  minds 
of  those  to  whom  it  is  adverse.  In  such  cases,  if  the 
judge  is  known  to  be  a  man  of  extreme  seal  and  ar- 
dour in  political  matters,  there  will  be — such  is  human 
nature — a  tendency  to  suspect,  however  unjustly,  that 
the  decision,  if  not  absolutely  corrupt,  has,  at  all  events, 
been  influenced  by  the  party  feeling  of  the  judge. 
Every  unbiassed  mind  will,  I  think,  agree  with  me, 
that  this  is  a  result  which  should  be  avoided,  if  pos- 
sible, in  the  interest  of  the  suitor,  the  pubUe,  and  the 
judge  himself.  The  defeated  suitor  uiould  at  least 
have  the  satisisction  of  feeling  that  he  has  suffered 
nothing  from  the  partialitvor  unfairness  of  the  judge. 
The  jiKige,  on  the  other  hand,  should  have  the  satis- 
faction of  knowing  that  the  party  against  whom  he 
decides  can  have  no  ground  for  questioning  the  purity 
of  his  motives,  or  the  honesty  of  his  judgment.  I  am 
rehictant  to  depart  from  the  usual  course  of  reappoint- 
ing gentlemen  who  have  served  the  office  of  revising 
barrister  in  the  preceding  year,  but,  as  each  annual  ap- 
pointment is  to  an  intents  and  purposes  a  new  one,  I 
think  that  where  a  state  of  circumstances  has  arisen 
which,  had  they  then  existed,  would  have  deterred  me 
from  making  the  appointment  in  the  first  instance,  I 
ought  not  to  renew  it.  And  inasmuch  as,  had  you  now 
applied  to  me  for  the  first  time,  I  should  not,  for  the 
reasons  I  have  already  given—whatever  might  have 
been  my  own  confidence  in  you,  or  my  desire,  person- 
aUy,  to  oblige  job — have  felt  justified  in  appointing 
you,  it  appears  to  me  that  I  cannot  with  propriety  re- 
new your  appointment  on  the  present  occasion.  I  have 
entered  thus  fully  into  the  reasons  which  have  in- 
fiuenoed  me  in  not  reappointinff  you^  in  order  that 
you  may  see  that  I  have  not  acted  arbitrarily,  or  with- 
out having  given  fall  consideration  to  the  matter.  I 
trust  you  wiU  do  me  the  justice  to  believe  that  it  is 
not  on  aooonnt  of  the  particular  c^inions  vou  have  re- 
centiy  been  advocating  that  I  have  thought  it  right  to 
adopt  the  eoorse  I  am  now  taking.  I  proceed  on  the 
simple  principle,  that  it  is  desirable,  for  the  reasons  I 
have  alreadv  set  forth,  that  the  office  of  'adjudicating 
on  electoral  rights  should  not  be  committed  to  judges 
whom  the  fervour  of  political  seal  and  the  champion- 
ship of  particular  opinions  may  tend  to  deprive  ol  the 
confidence  of  a  portion  of  those  on  whose  claims  they 
are  to  decide.  1  shall  regret  if  my  daeaeum  herein 
should  cause  you  any  annoyance.    I  trust  yon  wiH  be* 


lieve  that  I  am  actuated  by  no  other  motive  than  a 
conscientious  sense  of  public  duty.  I  had  much  satis- 
faction in  appointing  you  when  you  applied  to  me  in 
1861.  I  should  have  been  glad  to  renew  the  appoint- 
ment this  year,  but,  as  I  have  already  expkined,  I  do 
not  feel  that  I  could  do  so  with  a  proper  regard  to  what 
LB  due  to  those  on  whose  rights  yon  would  have  to  ad- 
judicate. 

I  remain,  dear  Sir,  yours  faithfully, 

A.  E.  COCKBURH. 

Edmund  Beales,  Esq. 

P.S.^Toa  are  at  liberty  to  make  what  use  you 
please  of  this  letter.  I  am  desirous  it  should  be 
known  that  it  is  not  from  any  doubt  of  your  faitib- 
fully  discharging  the  duties  of  the  office  that  I  have 
refrained  from  again  appointing  you. 


Osbom  House,  West  Brompton, 
Aug.  24, 1866. 

My  Lord, — I  feel  certain  that  it  must  have  been  as 
painful  for  you  to  write  as  for  me  to  receive  the  letter 
which  reached  me  yesterday  evening,  communicating 
your  intention  of  not  renewing  my  appointment  as 
revising  barrister  for  tiie  county  of  Middlesex,  not  on 
account  of  any  deficiency  on  my  part  in  discharging 
the  duties  of  the  office,  but  solely  on  account  of  the 
active  and  leading  part  I  have  recently  taken  in  a 
pohtical  agitation  of  no  ordinary  ohaiacter;  this 
making,  as  your  Lordship  considers,  my  reappoint- 
ment inexpedient  for  the  pnblio  service.  I  appreciate 
to  the  utmost  the  kindly  and  friendly  ^irit  whkh 
pervades  your  Lordship's  letter,  and  which  has  in- 
duced you  to  enter  so  fully  into  the  reasons  which 
have  influenced  your  decision.  I  accept  at  once,  and 
in  the  full  assurance  of  its  truth,  your  Lordship's 
statement  that  you  are  actuated  by  no  other  motive 
than  a  conscientious  sense  of  public  duty,  and  I  am  as 
fully  conscious  of  having  myself  been  actuated  b^  no 
other  sense,  by  none  but  the  most  pure  and  upright 
motives  in  sU  my  ocmduct,  both  professional  and  po- 
liticaL  I  have  the  entire  testimony  of  my  own  con- 
science that  you  do  me  no  more  than  simple  justice^ 
when  you  eiqyress  yourself  as  fully  satisfied  tiiat  no 
strength  of  political  bias  would  impair  the  perfect 
integrity  and  sense  of  justice  which  I  would  mn^  to 
the  discnarge  of  judicial  functions,  even  on  a  politica 
matter,  and  that  your  refraining  &om  again  appoint- 
ing me  is  not  from  any  doubt  of  my  jfaithfid^  dio- 
chargin|f  the  duties  of  the  office.  The  best  proof  €fi 
this  bemg  but  simple  justice  to  me  is,  that  I  have 
never  yet  discharged  the  duties  of  my  office  without 
being  as  warmly  complimented  by  the  Conservative  as 
by  ttie  Liberal  agents  for  my  perfect  impartiality. 
Moreover,  you  may  remember  that  when  you  kindly 
did  me  the  honour  of  first  appointing  me  to  the  office, 
it  was  by  appointing  me  as  addition^  revising  barris- 
ter, in  consequence  al  the  register  being  in  su<m  a  state 
that  the  ordinary  staff  of  barristers  could  not  get 
through  the  onerous  work  of  revising  the  votes.  I 
have  both  pleasure  and  imde  in  being  able  to  state 
that  my  exertions  have  rendered  that  duty  a  com- 
paratively easy  one,  and  that  the  register  is  now 
more  perfect  snd  correct  than  it  had  been  for  yean 
before  my  appointment.  Under  all  the  circumstances 
I  trust  I  may  be  excused,  when,  with  all  the  unfeigned 
respect  and  warm  esteem  which  I  entertain  for  your 
Lordship,  I  venture  to  suggest  whetiier  some  proof  or 
well-founded  comi^nt  of  inefficien<7  or  partiality  in 
the  dischittge  of  my  duties  oug^t  not  to  have  preceded 
such  a  measure  as  that  of  not  renewing  my  appoint- 
ment. I  have  said  I  have  felt  pain  my  Lord,  m  re» 
oeiving  your  oommunioation,  but  the  pain  is  not  so 
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much  on  aocoont  of  the  loss  and  the  other,  possibly, 
seriona  consequent  injury  to  myself  in  my  profession, 
or  the  unjust  or  malevolent  reflections  it  may  bring 
upon  me  in  some  quarters,  as  on  account  of  the  very 
injurious  and  dangerous  effect  it  may  produce  on  the 
public  mind,  especially  in  forcing  the  people  to  the 
conviction,  that  no  man,  particularly  no  man  in  such 
a  situation  or  profession  as  mine,  however  upright  in 
the  discharge  of  his  functions,  can  sincerely  and  warmly 
advocate  what  he  considers  their  rights,  without  the 
risk  of  subjecting  himself  to  very  serious  personal  loss, 
to  the  possibility  of  being  made  a  victim  of  party  mis- 
representation and  rancour ;  and  that  for  a  man  to 
hold  any  judicial  position,  it  is  necessary  for  him  to 
suppress  and  stifle  his  real  and  honest  opinions. 

lliankin/ your  Lordship  again,  and  very  sincerely, 
for  all  your  land  and  flattering  expressions  towaras 
myself,  and  for  the  permission  to  make  what  use  I 
please  of  your  letter — which,  I  presume,  includes  its 
publication,  if  necessary — and  deeply  regretting,  for 
personal  as  well  as  more  weighty  reasons,  that  your 
Lordship  should  have  felt  it  advisable  and  right  to 
withhold  the  renewal  of  my  appointment, 
I  am,  my  Lord, 

Yours  very  truly  and  faithfully, 

Edmond  Beales. 

The  Eight  Hon.  Sir  A.  E.  Cockbum,  Bart., 
Lord  Chief  Justice. 
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a  Declaration  of  Title  (25  ft  26  Vict.  cc.  53,  07).  Also,  the  General 
Rules  and  Orders  of  the  Registry,  Forms,  and  Practical  Directiona  for 
all  Proceedings  therein,  and  the  Table  of  Fees.  By  HENRY  GOUGH, 
Esq.,  Barrister  at  Law. 

StoTcns  ft  Sons,  No.  26,  Bell-yard,  LinoolnVinn. 


SETOK'S  DECKEE8  DT  EQUTTT. 

Now  complete,  in  2  vols,  royal  Sro..  price  tl.  18s.  cloth,  letterrd. 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  present  Practice,  with  Practical  Notes.  By  W.  H.  HARRISON. 
Esq.,  Barrister  at  Law.  and  R.  H.  LEACH,  ^sq.,  one  of  the  Registrars 
of  the  Court.    Third  Edition.     2  vols,  royal  8vo.  1 862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  14t. 
cloth. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell- yard, 
LincolnVinn. 


COOKE  OK  IKCLOSTmE  OF  C0MM0H8. 

In  ISmo.,  price  16«.  cloth,  

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  reference  to  these  Acts;  and  on  tlw 
Jurisdiction  of  the  Incloeure  Commissioners  in  Ezchangct  and  Parti- 
tion; under  the  public  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  Acts  relating  thereto;  with  Forms  as  settled  by  the 
Commissioners.  By  GEORGE  WIN  GROVE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens  ft  Sons,  Law  Booksellen  and  Publishezi,  No.  26,  BeQ-Tud, 
Lincoln's-inn. 

EAZUTT  and  BOOHE'S  LAW  of  XABmME  WASFASE. 

A  MANUAL  of  the  LAW  of  MARITIME  WAR- 
FARE,  embodying  the  Decisions  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Courts,  and  the  Opinions  of  the 
most  eminent  Jurists.  With  an  Appendix  of  the  Official  Docwneots 
and  Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
HAZLITT  and  H.  P.  ROCHE,  Esqrs.,  Barristers  at  Law.  In  12mo. 
1854.    Price  I0».  6if.  cloth. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Linooln's-inn. 


BTJBTOH  OK  SEAL  PBOPERTT.-Eightli  Edition. 

Price  I/.  4«.  cloth, 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  whidi 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Oat- 
line  of  such  Parts  of  the  Law  as  nave  been  the  subject  of  Statntoxy 
AlteraUon.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Banister 
at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


DODD  AHB  BBOOEE'8  FRACnTIGE  OE  THE  COUBT  OF 
PSOBATS. 

Recently  published,  in  8vo.,  price  U.  Us.  6rf.  cloth, 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  Contentious  and  Common  Form.  With  the  Rules, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Stevens  ft  Sons,  No.  86,  Bell-yard,  Lincoln'84nn. 


LE  RICHE'S  BOOK  of  COSTS  in  the  COMMON 
LAW,  PROBATE,  and  DIVORCE  COURTS;  with  Observatioos 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costs  from  the  Time  of  passing  Uie  first  Common-law  Procedure  Act. 
PostSvo.    1860.    Price  5».  doth. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Ltncoln's-lnn. 

TILSLETS  STAMP  ACTS, 

iHCLVSZirO  TRB  ACTS  07  PaKLIAMEKT  70&  THK  PESSSKT  TxAX. 

In  6vo.,  price  ]2«.  6ii.  cloth, 

A  DIGEST  of  the  STAMP  ACTS  and  the  JndicuJ 
Decisions  on  the  Stamp  Laws  not  contained  in  the  Author's 
Treatise;  including  the  Prohate,  Legacy,  and  Succession  Duties;  with 
Tables  of  all  the  SUmp  Duties.  By  HUGH  TILSLEY,  Assistant  Soli- 
citor of  Inland  Revenue.  Ninth  Edition,  revised  and  continued  by  his 
Son,  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Office. 

This  Work,  completed  to  the  present  date  (including  the  Acts  of  Par- 
liament of  the  present  year),  forms  a  Supplement  to  the  Second  Edition 
of  the  Treatise  on  the  Stamp  Laws  by  the  same  Author. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-iim. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Psrker 
Street,  in  the  Parish  of  St  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  S,  Chamcbrt 
Lakx,  and  RICHARD  STEVENS,  of  No.  26,  Bill  Yard,  Lxscols's 
I««,  at  the  Orrxci,  No.  89,  Bi&£  Yasd,  Lxvgolv's  Ikv.— Satuday, 
Svptamber  1, 166& 


ITo.  609,  HBWSSBISS.-Y0I.  XU. 
No.  1648,  OLD  8EBIE8.-V0I.  ZZX. 


SEPTEMBER  8,  1866. 

[ReffUtered  for  trantmUsion  abroad.] 


Price  1^. 


TEN  Talaable  SHARES,  in  distinct  Lots,  in  the 
Rreat  LAW  LIFE  OFFICE,  a  Society  potsested  of  Aiseti  of 
about  Five  Millions  and  a  Quarter  tterHng,  and  ranking  lecond  to  none 
in  the  kiogdom.  Particulars  and  Conditions  of  Sale  of  Albert  Dixon» 
Esq.,  Solicitor,  8,  Bedford-row,  W.  C. ;  and  Messrs.  Edwin  Smith  &  Co., 
Auctioneers  and  Land  Agents,  S02,  Regent-street,  W. 

This  day  is  published,  price  10«.  Bd.  cloth  boards, 

A  TREATISE  on  the  GAME  LAWS  of  ENG- 
LAND and  WALES:  Including  Introduction,  SUtutes,  Explana- 
tory Notes,  Cases,  and  Index.  By  JOHN  LOCKE,  Esq.,  M.P.,  a  C, 
Recorder  of  Brighton.  The  Fifth  Edition,  in  which  are  introduced  the 
Game  Laws  of  Scotland  and  Ireland.  By  GILMORE  EVANS,  Esq., 
of  the  Inner  Temple,  Barrister  at  Law. 

London:  H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Haynes,  11,  Bell- 
yard. 


JTrDOXEHTS,  EXECimOKS,  AVD  CSOWN  DSBT8. 

This  day  is  published,  Third  Edition,  price  2».  sewed, 

THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  2S  Vict.  c.  85; 
23  ft  24  Vict,  c  38;  28  ft  24  Vict.  c.  115;  and  27  ft  28  Vict  c.  112).  With 
Notes,  References  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  ftc.  By  JAMES  PASK,  Chief  Clerk  to  the 
Regstrar  of  the  Court  of  Common  Pleas,  Westminster. 

London:  Stereas  ft  Sons,  No.  26,  Bell-yard,  LincolnVIno. 


This  day  is  published,  io  8vo.,  price  16<.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD 
ING  in  CIVIL  ACTIONS;  comprising  a  Summary  Account  of 
^e  whole  Proceedings  in  a  Suit  at  Law;  being  the  Seventh  Edition 
of  Mr.  Seijeant  STEPHEN'S  Work  under  that  Title,  with  Alterations, 
adapting  it  to  the  present  System.  By  FRANCIS  F.  FINDER,  Esq., 
of  the  Inner  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


BESTS  PBINCIPLE8  OF  EVIDEKCE. 

Just  published,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  Elementary  Rules  for  conducting  the 
Examination  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Grav's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
8to.   Price  U.  %s.  cloth. 

**  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Best  has  imposed  a  lasting  obligation  on  studenu  of  every 
branch  of  English  Law.  His  expositions  of  \princip1es  Ind  rules  are 
always  dear  and  exact,"  Sec—The  Jurisif  vol.  IS,  part  2,  p.  507. 

*'  Mr.  Justice  Wiiles,  in  Bright  ca$e,  referred  to  Best  on  Evidence 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative."— D^rWy  ^  BelVt  Crown  Catet^  vol.  1,  p.  102. 

Sir  J.  Stniurt,  V.  C.  (in  Sidebott&m  v.  AdMins),  In  quoting  this  work, 
speaks  of  it  as  "  a  very  valuable  text-book." — 3  Juritt^  N.  8.,  632. 

** and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principlee  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fhlly  considered.**— TAe  Soliciiof^t 
Journal,  17th  March,  1860. 

H.  Sweet,  9,  Chancery-lane,  Flee^street. 


SHIPPIHG  LAW. 

^In  8vo.,  price  20«.  cloth,  lettered, 

THE  SHIPPING  LAW  MANUAL:  a  concise 
Treatise  on  the  Law  governing  the  Interests  of  Shipowners,  Mer- 
chants, Masters,  Seamen,  and  other  Persons  connected  with  British  Ships. 
Together  with  the  Acts  of  Parliament,  Forms,  and  Precedents  relating 
to  the  subject.  Being  especially  intended  for  popular  use  in  Seaport 
Towns.  By  W.  T.  GREENHOW,  of  the  Middk  Temple,  Esq.,  Bar-, 
rister  at  Law. 

"  The  '  Shipping  Law  Manual,'  by  Mr.  W.  T.  Greenhow,  brings  into  a 
popular  shape,  and  to  the  latest  date,  the  entire  body  of  legal  regulations 
aflecting  the  shipping  trade  of  the  country  alike  in  relation  to  owners, 
merchants,  masters,  and  seamen,  and  is  especially  adapted  for  ordinary 
use  by  all  persons  connected  with  the  busineu  of  seaport  towns."— 
r<me«,  Jan.Sl,  1863. 

'*  The  object  of  the  author  of  this  book  is  to  popularise  the  Law  of 
Merchant  Shipping,  and  to  compress  within  the  compass  of  a  single  vo- 
lume all  that  is  necessary  to  be  known  by  those  directly  interested  in 
British  navigation.  It  was  no  easy  task  to  condense  and  arrange  this 
mass  of  legislation,  so  as  to  make  it  intelligible  to  the  general  reader. 
But  Mr.  Greenhow  has  achieved  it,  and  placed  within  reach  of  every 
one  connected  with  shipping  a  valuable  compendium  of  the  law  relating 
to  that  branch  otlDdvi%trj."-~Shipping  and  MereaniiU  Oazeite. 

Stevens  ft  Sons,  Law  fiooksellera  and  Publishers,  No.  26,  Bell-yard, 
Linooln's-inn. 

ANHUITIES  AKD  BEYSBSIOVS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Cn^xnMAH— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
DxpuTT  CHAiKMAy— Sir  W.  J.  Alexander,  Bart,  Q.  C. 
Reversions  and  Life  Interests  purchased.  I  mmediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Defimrred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forma  of  Proposal,  and  all  further  information 
may  be  had  at  the  Office.  C.  B.  CLABON,  See. 


DATS  COMMOK-LAW  PBACTICE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854,  and  I860.  With  an  Introductinn,  exphmafory  of  the 
recent  Changes,  Notes,  Forms  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  I  voL  royal  12mo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  carefully-revised  Edition  of  Mr.  Kerr's  Pro- 
cedure AcU  of  1852  and  1854,  the  Cases  that  have  been  decided  since 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules:  thus  oonsti- 
tating  a  complete  Practice  of  the  Superior  Courts  of  Commcm  Law. 
H.  Sweet,  3,  Chanoery-lane,  Fleet-street. 

JASMAK  on  WILLS,  hy  W0L8TEKH0LXS  and  ViUCENT. 

The  Third  Edition,  in  2  vols,  royal  8vo.,  price  ZL  S«., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  EdiUon.  By  £.  P. 
WOLSTENHOLME,  M.A.,  and  8.  VINCENT.  B. A.,  of  Llncohi's-inn 
and  the  Inner  Temple,  B&rristers  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleetctreet. 

No.  609,  Vol.  XII.,  Nbw  Suiks. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purdusing 
theirOvpiCB  Papbbs  at 

PARTRIDGE  &  COOPER^S  (Ute  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet  street,  comer  of  Chancery- lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

PAnTRxnox  8e  Coopbk,  as  well  as  being  bonft  fide  Man%faetureri  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Jgenisin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  thev  are  enabled 
to  oflTer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  firom  the  mills"  at  one  prq/it  onlf — being  at  least 
SO  per  cent,  under  the  usual  kbtaxl  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 

Dkavt  Papbb,  6«.,  7«.,  7».  M.,  and  9t.  9d,  per  ream. 
BniBP  Papsr,  15«.  6<f.,  17«.  €d.,  and  21«.  per  ream. 
Foolscap  Papeb,  11«.  6if.,  13«.  &!.,  and  18«.  td.  per  ream. 
Cbbam  Laid  Notb,  S«.,  4«.,  and  5«.  per  ream. 
Labob  Cbbam  Laid  Notb,  4«.,  6«.,  end  7«.  td,  per  ream. 
Labob  Blub  Notb,  S«.,  4«.,  and  6«.  per  ream. 

EvTBLOPBS,  Crbak,  BLxrB,or  Bupv,  U,  9d„  8e.  M.,  and  4s,  M.  per  1000. 
Thb  "  Tbmplb  Entslops,"  high  inner  flap,  "  extra  secure,^'  6s.  6d, 

per  1000. 
Foolscap  Dpficial  Emtblopes,  U.  9d,  per  100,  or  I5s,  6d.  per  1000. 
Blottxvos,  Bbowns,  Cabt&xdobs,  Tapxs,  Pxbbcbbs,  Ruxvs&s,  &c. 

LxTTBB  CoPTXvo  Pbbss,  25«.;  Good  Mahogany  Stand  for  ditto,  20«. 

Parchment,  best  Quality. 

IvoBKTUBB  Skxks,  Printed  and  Machioe-ruled  to  hold  twenty  or  thirty 

folios.  Is.  9d,  each,  20«.  per  dozen,  or  95s.  per  roll. 
Sbcohds  or  FoLLOWBBS,  Ruled,  Is.  M,  eadi,  17«.  per  dozen,  or  80s. 

per  roll. 
Rxco&DS  or  Mbmobxals,  6d,  each,  5s,  64.  per  dozen,  or  25s.  per  roll. 

Lbdobbs,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

An  Illustrated  PricbList  of  Inkstands;  Postage  Scales;  Writing- 
cases;  Despatch  Boxes;  Oak  and  Walnut  Sutionery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  ft  COOPER,  192,  Fleet«treet,  £.  a 

I  I 


350 


THE    JURIST. 


rs«pi«, 

L    IM. 


COHTEVTS. 


Leading  Article ....• 951 

Be  Vizard's  Tnwtg    35S 

Judicial  Statistics  for  1865.— England  and  Wales  ....  358 
Statutes  passed  during  the  late  Semton  of  Pailiament 

NAMBS  OF  THE  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  E.  TuRNBRvEsq.*  and  the  Equity 

Cases  under  H.  B.  Incb,  Esq.,  Barriatera  at  Law.] 

Court  of  Appbal  in  Chancbrt. 

By  C.  W.  Crouch,  Barrister  at  Law. 

He  The  Rolling  Stock  Company  of  Ireland  (Limited). 

— Shackleford's  case,— (TFwwKn^  up^Contribu- 

tary — Incomplete  contract)    695 

Re   The  Anglesea   Colliery  Company  (Limited). — 
(  Winding  up—Holdere  of  fully  paid-up  sharee — 

Contributories) 696 

Re  National  Savings  Bank  Association  (Limited). — 
*       (WintHng  up— Petition  by  holder  of  fully  pirie^ 

up  shares) 607 

Rolls  Court. 

By  M.  Browne,  Barrister  at  Law. 

Re  The  Joint-stock  Discount  Company  (Limited). — 

Shepherd's  case.— ( Winding  up — ConirilnUory — 

Rrfusal  of  directors  to  register  tranter— Official 

liquidator — Guarantee) 697 

Lord  V,  LoTd^^Practice — Cross-examination — JExe^ 

cutor— Affidavit  verifying  account) 698 

y ice-Chancellor  Stuart's  Court. 
By  A.  RuMBET,  Barrister  at  Law. 
Re  Parry,  ex  parte  The  Duke  of  Beaufort — ( Jn^tii- 
ntion  of  esokeai^CommonF^w Jurisdiction  qfthe 
Court — Liberty  to  to  traverse^Power  to  quash)»  699 
Dewar  v,  Maitland.-*( C02onia2  will — Attestation^^ 

Devise  on  trust  for  heir^t'law^JSlecHon) 609 

Vigb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Salvin  v.  Weston. — {Will ^JEtection-^ Annuity  not 
charged  on  corpus  qf  estate) 700 


BXOBBQUBR  OHAKBBE. 

By  G.  W.  Jx)TBST,  Barrister  at  Law. 

Lloyd  V.  Harri8on.^(  iSA^r^  Uability  of —Escape— 
Invalid  deed  of  composition — Certificate  of  regis- 
trar—Bankruptcy  Act,  1861  (24  ^  25  Vict,  e. 
134,  «.  192,  198)  ) 701 

Eglinton,  App.,  Bramwell,  Reap.— (£anibnipt—Pe- 
tition  in  formd  pauperis — Ac^udication— -Rela- 
tion hack — Goods  in  ^* possession^  order,  and  dis- 
posUian"  of  bankrupt)   70S 

Court  op  Covmon  Plbab. 
By  J.  E.  Hall,  Barrister  at  Jaw. 

Buck  V,  Hurst  and  Another.— (Join/  liabUiiy— Evi- 
dence)  7W 

Higgs  r.  Maynard  —  (JBWifonre — Negligence) 705 

England  v.  Marsden. — (Money  paid  on  compulsion— 
Implied  request) 706 

Wilson,  App.,  The  Local  Board  of  Health  of  Hull, 
Resps.--(^w(fejicc— *'  Dealt  u»/fc"-.26  ^  27  Vict. 
c.  32) 706 

Macrae  r.  Clarke. — (Escape  of  judgment  ddttor^ 
Sheriff"— Evidence — Damages— 6  ^  6  Vict,  c.  98, 

*.31) '' 

By  T.  O.  Fardell,  Barrister  at  Law. 

The  Duke  of  Beaufort  v.  Craw8hay.--(1  Will,  4,  r.23, 
s.  10 — Deposition  qf  witness  unable  to  attend 
trial— Power  of  Court  in  bane  to  review  dsdnas. 
ofjudge)   700 

Court  of  Sxchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Attomey-Oeneral  for  the  Prince  of  Wales  i^  Cross- 
man. — (Poxcer  of  the  Prince  qf  Wales's  Attor^ 
ney^General  as  to  venue) • 7^^ 

Court  of  Adkiralty. 
By  W.  Ernst  Brownino,  Barrister  at  Law. 
The  Ke^ttei.— (Mortgage  suit— Costs,  charges,  and 
expenses — Taxation  of —Items  disaUawed)  ....  713 


06 


NOTICE. 

The  Office  of  The  Jdkist  is  removed  to  No.  39,  Bell  Yabd,  Temple  Bar,  W.  0.,  where  all  coin««- 
nioationa  for  the  Editor  are  requested  to  be  oddrewed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


CHITTT^S  ABCHBOLirS  PBACTICE. 

Now  ready,  io  2  thick  toIs.  royal  12mo.,  the  Twelfth  Edition,  price 
21.  12*.  6d.  cloth,      

PRACTICE  of  the  COURT  of  QUEEira  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Court*  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrewt  y.  Saunderson,  thus  speaks  of  this  work : 
— "  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty's  Arch- 
bold's  Practice — a  most  useftU  book— one  of  the  best  books  OTec  written; 
and  the  law  is  there  stated  in  accordance  with,"  ise.—The  Jurist, 
Feb.  H.  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Fonus  to  the  abof?e. 
In  1  thick  vol.,  price  II.  lIs.M., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Obserrations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTT,  Esq. 

Henry  Sweet,  S,  Chancery-lane;  StOTens  Sr  Sons,  No.  29,  Bell-yavd. 


WILBXAITB  nfTEBlTATIOVAL  LAW. 

INSTITUTES   of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.    By  BiCHARD  WILDMAN, 
Esq.,  Barrister  at  Law.    In2Tola.8To.    1849-50.    PriceJI.2t.ed.bd8. 
SteTens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


In  12mo.,  price  12«.  cloth, 

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS in  an  action  at  law.  By  JOHN  WILLIAM  SMITH. 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  **  Leading 
Cases,"  "▲  Compendium  of  Mercantile  Law,"  kc  Ninth  Edition 
adapted  to  the  present  Praetaoe,  by  SAMUEL  PRENTICE^  En-  Bar- 
lister  at  Law,  Editor  of  **  Chitty's  Archbold's  Practioe.'' 
«,  ^ .  London:  Steraaa  ft  Sona;  H.  8wett|  and  W«  MttvtU. 


PALE7  OK  StrXXART  00]nnOTZON8.~7inii  XaitioD. 
Just  published,  in  8to.,  price  U.  U,  cloth,  , .  -,^ 

THE  LAW  and  PRACTICE  of  smDIABY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  W 
eeedings  preliminary  and  subsequent  to  Convictions,  and  OQCiert^e  i»* 
19  Vict.  o.  12fi,  relating  to  Larceny;  also  the  ReiponsibUity  »*^}^"r 
nity  of  ConTicUng  MagUtrates  and  their  Officers.  With  Practieai  Fona 
and  PrecedenU  of  Convictions.  The  Fifth  Edition.  ByH.T.i>Ll^ 
NAMARA.,  Esq.,  Barrister  at  Law.  ^ 

Henry  Sweet,  8,  Chancery-Iane;  Stevens  ft  Sons,  26,  Bellrysrd;  vf 
well,  32,  Bell-yard;  Buttarworths,  7,  Fleet-etreeU 

THB  LAW  OF  KUZSAKGXS. 

The  Third  EditioD,  price  7».  64.  boards,  ^.^.^^ 

TOULBON  SMITH13  PRACTICAL  FROCFp- 
INGS  for  the  REMOVAL  of  NUISANCES  to  HEALTH jBa 
SAFETY,  and  for  the  Execution  of  Drainage  Works  InereiyFaiM 
Town,  and  Place  in  England  and  Wales.  With  numerass  Fo^^ff! 
complete  Instructions  for  the  Conduct  of  Parish  Commlttscs.  '» 
Third  EdiUon,  with  large  Additiona.  „    ^ 

H.  Sweet,  S,  Chancery-lane,  Fleet-street;  Stevens  k  Sooi*  »^  ^ 
Bell-yard;  and  W.  Ma&well,  82,  BcU-yard,  Linoola's*inn. 


The  Fifteenth  Edition,  by  W.  N.  Wellsby,  Esq.,  adapted  to  tht  j^ 
Criminal  Statutes  of  1861,  in  I  vol.  royal  ISmo.,  price  U  »•  ^"^ 

A^  ROHBOLD'S  PLEADING  and  EVIDKNCS:  » 
CRIMINAL  CASES;  with  the  SUtutes,  Precedents  of  JJJgJ 
menu,  and  the  Evidence  necessary  to  support  them.  Sj  jV  , 
JKRVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Cewof^ 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Ffuw-i;: 
by  IndietniMit.  By  W.  N.  WBL8BT»  Baq.,  Barriater  at L«w^*«** 
of  Chester.  ,    ^ 

H.  Sweet,  8,  ChmmrUmn  Btmwm  ft  Amm»  Ko.  86,  BtlO^P^ 


1868.     . 


THE    JURIST. 


351 


THE    JURIST. 


LONDON,  SEPTEMBER  8,  1866. 

Mb.  E.  Beales  is  not  only  indiscreet  in  himself,  but 
a  oanae  that  indiscretion  is  in  other  men.  Whoever 
comes  officially  into  contact  with  him  straightway 
turns,  if  he  was  wise  before,  foolish,  or,  if  he  was 
already  foolish,  more  foolish.  Mr.  Beales  calls  upon 
Mr.  Walpole  at  his  office  on  the  matter  of  a  proposed 
demonstration,  or  rednctio  ad  abenrdam,  at  Hyde 
Park,  and  incontinently  that  amiable  gentleman  takes 
leave  of  his  wits,  arrays  himself  in  straw,  and  dives 
into  the  luminous  depths  of  the  other  gentleman's 
mind  to  diacover  what  may  be  passing  there ;  and  the 
last  reports  from  the  Home  Office  shew  that  he  has 
not  yet  struggled  back  to  common  daylight.  Mr. 
Beales  has  been  thirty-six  years  at  the  bar,  and,  if  we 
are  not  mistaken,  much  more  than  six  years  enlisted 
and  under  arms  as  a  political  partisan  of  extreme  opi- 
nions. Being,  then,  in  1861,  within  the  knowledge  of 
all  who  had  heard  of  him  or  who  chose  to  inquire 
about  him,  as  unfit  to  be  a  revising  barrister  as  he 
now  is  on  any  ground  assigned  in  the  letter  of  the 
Lord  Chief  Justice,  he  applied  for  the  office  and  ob- 
tained it  from  the  very  hand  that  now  writes  his  dis- 
missal— for  dismissal  it  is.  The  ground  and  the  only 
ground  of  dismissal  given  by  Sir  A.  E.  Oookbum  is 
one  which  existed  and  was  notorious  when  the  ap- 
pointment was  first  made.  It  is  simply  this : — That 
Mr.  Beales,  "holding  what,  in  the  view  of  many  per- 
Bona,  woold  be  deemed  extreme  opinions,  and  occu- 
pying a  prominent  position  in  the  political  warfare  of 
the  day,**  ought  not  to  be  "appointed  to  decide  judi- 
cially on  the  claims  of  persons  to  vote  in  the  election 
of  membecs  of  Parliament.*^  Such  an  appointment 
ought  not  to  be  made,  because,  although,  in  the  opi- 
nion of  the  Lord  Chief  Jnstioe,  it  would,  in  the  vast 
majority  of  instances,  be  perfectly  safe  as  regards  the 
judicial  conduct  of  the  barrister  appointed,  his  judg- 
ments would  not  be  received  with  confidence  by  (save 
the  mark  1)  the  registration  agents  of  the  party  whose 
politics  are  known  to  be  distasteful  to  the  judge. 
This  is  the  sole  reason  assigned  by  his  Lordship  for 
depriving  a  gentleman,  for  whose  integrity  and  per- 
sonal character  he  professes  the  highest  respect,  of  an 
appointment  which  is  understood  to  be  important  to 
him,  and  which  he  has  filled  during  five  years  without 
reproach. 

"  It  would  be  vain  to  expect  that  the  decisions  of 
one  deemed  to  be  a  strong  political  partisan,  fresh 
from  the  heat  and  turmoil  of  political  conffict,  would 
carry  with  them  that  confidence  which  it  is  so  essential 
that  the  administration  of  judicial  functions  should 
always  inspire."  Mr.  Beales,  therefore,  is  superseded, 
in  order  that  some  gentleman  may  be  appointed  in 
whose  judgments  all  the  suitors  of  his  court  may  be 
expected  to  feel  confidence.  But  the  new  judge  will 
be  a  citizen  and  a  barrister.  In  ancient  Greece  a  citizen 
who  abstained  from  taking  a  part  in  politics  was  held 
guilty  of  a  orime ;  and  in  modem  England  the  greek 
name  for  such  an  offender  would  not  be  deemed  inap- 


plicable, even  in  its  secondary  sense,  to  a  barrister  who 
having  the  necessary  qualification,  did  not  become  a 
politician.  Must  a  man  be  a  political  faineant  or 
idiot,  in  order  to  be  fit  for  the  revising  bench  ?  Mo- 
derate views  would,  according  to  the  new  standard, 
disqualify  him  as  much  as  extreme  opinions ;  for  he 
would  be  equally  suspected  by  the  extremes  on  either 
side.  But,  we  shall.be  reminded,  Mr.  Beales  is  dis- 
missed, not  merely  for  holding  extreme  opinions,  but 
for  advocating  them  warmly — in  short,  for  being  in 
earnest,  and  shewing  it.  Certain  disqualifications  are 
prescribed  by  statute.  If  others  are  to  be  enacted  by 
the  judges,  it  is  desirable  that  they  should  be  clearly 
defined.  What  overt  acts,  since  overt  acts  are  an  ele- 
ment, are  sufficient  to  disqualify  a  barrister  of  three 
years' standing  for  the  office?  The  Legislature  has 
excluded  members  of  Parliament  and  placeholders,' 
and  has  made  the  revising  barrister  ineligible  during 
eighteen  months  to  represent  in  Parliament  the  dis- 
trict for  which  he  has  been  appointed.  It  has  not 
required  him,  on  his  appointment,  to  make  oath  that 
he  has  no  political  opinions ;  it  has  not  prohibited  his 
voting  at  elections,  or  attending  political  meetings,  or 
writing  in  party  newspapers.  Are  we  to  be  seriously 
told,  that  men  of  the  world,  who  know  that  every 
educated  Englishman,  and  certainly  every  barrister,  if 
he  thinks  at  all,  has  a  political  bias,  will  distrust  the 
decisions  of  a  judge  (who,  ex  concessis,  is  of  irre- 
proachable character)  because  he  has  given  a  pledge 
for  watchfulness  over  his  judicial  conduct  by  publicly 
declaring  the  strength  and  the  tendency  of  his  pohticid 
convictions?  The  revising  barrister  decides  on  ques- 
tions of  fact,  without  appeal ;  on  questions  of  law,  his 
decisions  are  subject  to  revision.  If  he  strains  his  j udg- 
ment  in  &vour  of  his  party,  he  does  so  either  dis- 
honestly, to  ingratiate  himself  with  his  party,  or  ho- 
nestly and  unconsciously,  according  to  his  convictions. 
In  the  first  case,  his  partisanship  is  necessarily  patent, 
and  would  form  a  just  ground  for  removal;  in  the 
other  his  bias  cannot  operate,  except  in  the  very  few 
and  therefore  unimportant  cases  referred  to  by  the 
Chief  Justice,  where  the  balance  of  evidence  or  of 
argument  is  even,  or  nearly,  so— cases  which  might  as 
well  be  decided  by  chance  as  judicially.  No  honest 
conviction  as  to  the  expediency  of  manhood  suffrage 
can  be  supposed  to  affect  a  lawyer's  judgment  on  the 
question  whether  the  yearly  value  of  A.  B.*8  tenement 
amounts  to  50^.  or  not,  or  whether  C.  D.  holds  his  free- 
hold for  life  or  in  fee.  Accordingly,  Mr.  Beales,  as  he 
tells  the  Chief  Justice,  has  always  been  complimented, 
and  we  have  no  doubt  with  perfect  sincerity,  by 
the  Conservative  agents,  for  his  impartiality.  Surely^ 
the  Chief  Justice  would  have  sufficiently  considered 
the  feelings  of  those  susceptible  gentlemen  if  he  had 
waited  for  their  complaints  before  he  interfered  on 
their  behalf  to  deprive  Mr.  Beales  of  his  modest  pre- 
ferment. 

Undoubtedly,  the  public  conduct  of  Mir.  Beales  since 
his  reappointment  in  1865,  has  been  such  as  would 
have  justified  his  exclusion  from  the  office  if  he  had 
now  sought  it  for  the  first  time.  As  a  political  agi- 
tator he  has  displayed  ignorance  of  law,  intolerance 
and  contempt  of  authority  and  order  to  a  degree  quite 
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inifficidni  to  inspire  distrnet  in  bis  fitness  for  judicial 
functions  even  of  the  lowest  order.  There  is,  how- 
ever, a  vital  distinction  between  a  refusal  to  appoint 
and  a  dismissal.  The  appointment  of  an  untried  can- 
didate for  office  is  necessarily  made  on  general  con- 
siderations of  character,  but  the  dismissal  of  an  officer 
can  only  be  justified  on  the  ground  of  misconduct  in 
the  office  itself,  or  such  moral  delinquency  as  amounts 
to  a  forfeiture  of  social  rights.  Although  si  priori  it 
would  have  been  fair  to  presume  that  the  satisfactory 
revision  of  the  lists  of  voters  would  require  more  sense, 
learning,  and  discretion  than  Mr.  Beales  appears  to 
have  at  his  command,  the  presumption  is  rebutted  by 
the  fact,  that  the  lists  have  during  five  years  been  re- 
vised by  that  gentleman  to  the  satisfaction,  so  far  as 
appears,  of  all  parties.  He  has  shewn  with  how  little 
wisdom  the  lists  can  be  revised.  It  is  hardly  possible  to 
doubt  that  the  extreme  folly  and  recklessness  of  the  po- 
litical agitation  lately  carried  on  by  Mr.  Beales,  and  not 
merely  nis  ^^  fervour  of  political  zeal  and  champion- 
ship of  particular  opinions,"  have  provoked  the  Chief 
Justice  to  the  course  he  has  taken.  We  think  the 
provocation  did  not  amount  to  a  justification,  but  at 
least  it  should  have  been  noticed  in  the  letter.  Cour- 
tesy is  ornamental  and  something  more,  but  plain 
dealing  is  the  first  thing  necessary  when  the  reasons 
for  an  official  act  are  in  question.  It  is  not  for  the 
public  service  that  an  officer  should  be  dismissed  on 
account  of  the  gross  impropriety  of  his  conduct  out 
of  office,  and  be  told  at  the  same  time  that  he  is  per- 
fectly fit  for  the  office  if  people  could  only  be  brought 
to  think  so.  We  say  dismissed,  because  although  the 
appointment  is  annual,  it  is  always  renewed  in  the 
absence  of  a  special  reason  to  the  contrary,  so  that  to 
"  refrain  from  again  appointing"  is  to  dismiss. 

Mr.  Beales  regards  himself  as  a  victim  of  party  mis- 
representation and  rancour.  Misrepresentation  for 
party  purposes  is,  in  his  case,  quite  unnecessary ;  his 
proportions,  tried  by  any  rational  canon,  are  suffi- 
ciently |[rotesque  without  exaggeration  ;  and,  though 
we  consider  the  recent  proceedmg  of  the  Chief  Jus- 
tice to  be  unwise,  harsh,  and  unjust,  we  cannot  attri- 
bute it  to  the  prompting  of  party  rancour.  His  Lord- 
ship could  not,  on  such  an  occasion,  have  forgotten 
the  value  of  martyrdom  to  the  cause  in  which  it  is 
suffered,  and  we  have  no  doubt,  that  while  he  acted 
from  a  sense  of  duty,  he  was  fully  aware  of  the  in- 
jurious political  consequences  of  what  he  was  doing. 
We  should  have  been  glad  if  Mr.  Beales  could  have 
been  punished  directly  and  openly  for  his  recent  acts. 
As  it  IS,  he  has  not  had  fair  play,  and  it  would  be  sa- 
tisfactory to  all  who  are  not  affected  by  party  rancour, 
and  who  object  to  ex  post  facto  or  ^^  serve  him  right" 
legislation,  if  a  Conservative  Lord  Chancellor  could 
find  some  mode  of  exercising  his  patronage,  without 
detriment  to  the  public  service,  so  as  to  make  amends 
for  the  injustice  which  has  been  dealt  by  a  Whig  Chief 
Justice. 

RE  VIZARD'S  TBUSTS. 

The  decision  of  Sir  J.  Stuart  in  the  case  of  Vizard's 
Trusts,  on  which  we  recently  commented  (ante,  p.  319), 
has  been  confirmed  by  the  Lords  Justices,  or  rather  has 
not  been  reversed  by  them,  for  Sir  J.  L.  Knight  Bruce 
differed  in  opinion  from  his  colleague,  though,  according 
to  his  CQstom,  he  did  not  take  the  trouble  to  state  the 
grounds  of  difference.  The  case  on  appeal  is  reported 
in  12  Jur.,  N.  S.,  part  1,  p.  680).  In  that  case,  pro- 
perty had  been  given  b^  will  upon  trust  for  the  tes- 
tator's wife  during  her  life,  and  after  her  decease,  for 
all  or  such  one  or  more  of  the  children  of  the  testa- 
tor's deceased  brothers,  John  and  Charles  Vizard,  or 


the  issue  of  such  of  them  as  should  be  dead,  and  in 
such  shares  and  for  such  interests  as  the  testator's 
wife  should  by  deed  or  will  appoint ;  and  in  de&ult 
of  appointment,  to  such  of  the  said  children  as  should 
be  hving  at  the  testator's  death,  in  equal  shares,  per 
stirpes.  F.  Vizard,  one  of  the  children  of  Charles 
Vizard  who  survived  the  testator,  executed  a  deed  of 
assignment  for  the  benefit  of  his  creditors  in  the  form 
set  forth  in  Schedule  (D.)  to  the  Bankruptcy  Act, 
1861,  which  was  duly  registered.  Nearly  four  years 
afterwards  the  widow  died,  having  by  her  will  ap- 
pointed the  property  to  the  children  of  John  and 
Charles  Vizard  in  the  same  shares  which  they  would 
have  taken  in  default  of  appointment.  It  was  held 
by  the  Vice -Chancellor,  and  on  appeal  by  Sir  G.  J. 
Turner,  L.  J.,  though  for  different  reasons,  that  the 
trustee  under  the  deed  of  assignment  has  no  title 
to  the  share  of  the  insolvent.  His  Lordship  said, 
"It  was  not  contended  that  the  mere  possibility 
of  interest  which  F.  Vizard  had  at  the  time  of 
the  execution  of  the  deed,  in  respect  of  his  being 
one  of  the  objects,  could  be  considered  to  form 
part  of  his  effects,  or  could  be  held  to  pass  by  the 
deed.  Carleton  v.  LeighUm  (3  Mer.  667)  is  strong  to 
shew  that  it  could  not;  but  it  was  insisted  on  the 
part  of  the  appellant,  that  whatever  F.  Vizard  took, 
he  took  under  the  will  of  the  testator,  and  that  the 
appointment  did  not  displace  or  alter  the  interest 
which  he  took  under  the  wUl  in  default  of  appoint- 
ment, and  which  had  passed  to  the  appellant  by  the 
deed,  the  power  being,  as  it  was  said,  a  power  of  selec- 
tion only.  I  think,  however,  that  the  power  in  Uiis 
case  was  something  more  than  a  power  of  selection; 
it  was  a  power  to  distribute  no  leas  than  to  select,  and 
it  enabled  an  appointment  to  be  made  in  favour  of 
persons  who  would  not  take  in  default  of  appoint- 
ment [the  issue  of  children  dying  before  the  appoint- 
ment] ;  and  certainly  I  am  not  satisfied  that  the  exer- 
cise of  the  power  of  appointment  was  not  of  itself 
sufficient  to  defeat  the  limitations  in  default  of  ap- 
pointment contained  in  the  testator's  will;  but  it  is 
not,  in  my  opinion,  necessary  to  decide  this  pointy 
inasmuch  as  T  think  that  tJie  interest  of  F.  Vizard  teas 
altered  by  the  exercise  of  the  power.  Under  the  will  of 
the  testator,  supposing  the  power  not  to  hare  be^ 
exercised,  he  took  upon  the  testator's  death  a  Tested 
interest  in  one-fifth  of  a  moiety  of  the  property  in 
question;  but,  under  the  exercise  of  the  power,  his 
interest,  as  I  apprehend,  became  contingent  upon  his 
surviving  the  widow;  for,  according  to  the  case  of 
TIte  Duke  of  Marlborough  v.  Lard  Godolphin  (2  Ves. 
sen.  61),  the  dispositions  made  by  the  widow,  though 
imported  into  the  will  of  the  testator,  would  take 
effect  only  at  her  death,  and  there  would  be  a  lapse, 
therefore,  if  he  died  in  the  widow's  lifetime,  although 
he  had  survived  the  testator.  The  mere  fact  of  his 
having  in  the  result  survived  the  widow  could  not,  as 
I  apprehend,  alter  this." 

With  the  most  unfeigned  respect  for  the  very  able 
judge  whose  words  we  have  quoted,  it  ia  impossible 
to  refrain  from  an  expression  of  regret,  that  a  case 
should  have  been  decided  upon  reasoning  so  flimsy  and 
beside  the  purpose.  The  real  question  before  tiie  Court 
was,  whether,  where  an  object  of  a  limited  power  would 
take  a  share  in  default  of  appointment,  he  does  not, 
at  least  to  the  extent  of  so  much  of  the  interest  limited 
to  him  in  default  of  appointment  as  in  event  is  not 
appointed  away,  take,  before  appointment,  a  disposable 
interest,  although  it  happens  that  his  title  in  default 
of  appointment  is  superfluouslv  confirmed  by  the 
appointment.  In  every  case  of  we  kind  the  inter^t 
of  the  object  of  the  power  is  contingent  or  rather  de- 
feasible until  the  time  for  an  appointment  to  take 
effect  has  passed ;  and  it  is  both  inaccurate  and  trifling 
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to  obserye  that,  under  an  appointment  by  will,  the  ap- 
pointee takes  dorinff  the  life  of  the  appointor  a  con- 
tingent interest.  He  takes  nothing  by  appointment 
until  the  will  operates  by  the  death  of  tne  testator. 
And  we  come  back  to  the  question,  whether  an  as- 
signment before  appointment  is  defeated  by  a  subse- 
quent appointment  which  confirms  the  interest  which 
iras  assigned. 

^  It  is  not,  we  presume,  denied  that  the  general  as- 
signment in  question  was  sufficient  to  pass  all  that 
would  have  passed  if  the  insolvent  had  expressly  as-, 
signed  all  his  share  and  interest  under  his  uncle's  will, 
snd  the  case  must  be  taken  as  an  authority  for  this 
proposition — that  if  F.  Yizard  had  sold  his  share  for 
Talue,  and  assigned  it  in  the  terms  we  have  suggested, 
the  assignment  would  have  been  defeated  by  his  aunt's 
will  if  he  survived  her,  but  would  have  taken  effect  if 
he  died  before  her  (the  original  will  containing,  it  is 
assumed,  the  ordinary  hotchpot  clause).  To  obtain  so 
absurd  a  result  it  is  necessary  to  resort  to  tedhniciJ 
reasoning,  and  then  to  stop  short  of  the  result  to  which 
technical  reasoning  would  lead.  No  technical  rule 
is  better  established  than  this — that  an  appointment 
under  a  power  is  considered  to  be  a  graft  on  the  in- 
strument that  created  the  power,  so  that  the  appointee 
takes  as  if  the  limitation  in  his  favour  had  been  con- 
tained in  the  original  instrument.  Lord  GodolphirCa 
case  is  quite  consistent  with  this  rule ;  it  merely  de- 
cided, as  a  point  of  construction,  that  an  appointment 
by  will  must  be  read  as  contemplating  those  objects 
only  who  survive  the  testator.  It  did  not  decide  that 
those  who  took,  took  otherwise  than  from  the  donor  of 
the  power.  That  case  was  cited  in  Stoeeiing  v.  Sweeting 
(17  Jur.,  part  1,  p.  123),  but  was  properly  considered  to 
be  no  authority  against  the  conclusion  then  come  to,  in 
accordance  with  the  well-known  cases  of  The  Attorney- 
(General  v.  Fickard  (3  M.  &  W.  562  ;  6  M.  &  W.  359); 
Henniker  v.  The  Attorney- General  (8  Exch.  258;  16 
Jur.,  part  1,  p.  1143);  and  Stow  v.  Davenport  (5  B.  & 
Ad.  359) — a  conclusion  directly  opposed  to  the  doc- 
trine in  Vizard's  Truste.  The  question  in  the  case 
<xf  Sweeting  v.  Sweeting  was,  whether  legacy  duty 
was  pavable,  under  the  will  of  J.  S.,  upon  an  annuity 
with  which  the  testator  authorised  his  son  to  charge 


the  devised  real  estate  in  favour  of  any  woman  whom 
he  should  marry,  in  bar  of  her  dower,  and  which  the 
son  accordingly  charged  by  deed.  There  was  no  at- 
tempt in  that  case  to  dispute  that  the  instrument  cre- 
ating the  power  includes  the  appointment  that  is  made 
under  it.  The  contest  turned  wholly  on  the  effect  of 
the  condition,  that  the  appointment  should  be  in  bar 
of  dower;  and  the  Court  held,  that  the' duty  must  be 
paid  on  the  footing  of  a  direct  gift  from  the  testator 
to  the  appointee. 

The  case  nnd^r  consideration  presented  the  absurdity 
of  an  assignment  of  a  share  bemg  defeated  by  an  ap- 
pointment, which  did  not  disturb  the  distribution  that 
would  have  been  made  in  default  of  appointment ;  and 
we  have  discussed  it  with  reference  to  that  circum- 
stance. But  our  contention  goes  much  further,  and 
to  the  extent,  that  even  where  there  is  no  limitation 
in  default  of  appointment,  the  appointee  under  a 
power  to  appoint  to  him  as  a  specially  designated  ob- 
ject, or  one  of  a  dass  of  specially  designated  objects, 
takes  immediately  upon  the  creation  of  the  power,  or 
if  he  is  not  then  in  existence,  upon  his  coming  into 
existence,  a  contingent  and  assignable  interest,  which 
would  pass  on  his  bankruptcy,  or  under  a  general  deed 
of  assignment,  to  his  assignees.  No  distinction  for 
this  purpose  can  at  the  present  day  be  taken  between 
a  limitation  to  A.  if  he  shall  survive  B.,  and  a  limita- 
tion to  A.  if  B.  «hall  so  direct.  The  case  of  Carleton 
V.  Leighton,  cited  by  Lord  Justice  Turner,  related  to 
the  expectancy  of  an  heir  apparent  or  presumptive, 
and  has  no  bearing  on  a  contingent  interest  nnder  an 
express  limitation. 

JUDICOAL  STATISTICS  FOR  1865.— ENGLAND 
AND  WALES. 

(Continued Jrom  p.  346). 

The  Masters'  returns  next  shew  the  number  of  exe- 
cutions under  the  different  forms  of  writs.  The  fol- 
lowing were  the  numbers  in  each  of  the  three  courts 
in  1865,  with  the  totals  for  the  three  courts  in  1864, 
and  the  average  of  the  totals  for  the  five  years  1859 
to  1863,  inclusive :— 


1865. 

1864. 

Average  qf 

Totals, 

1869-68. 

Queen*9 
Bench. 

Common 
Pleas. 

Exchequer. 

TotaL 

TotaL 

Writs  of  fieri  fadaa      .... 

„      poMcssioa        .... 

,f      elegit 

„      exegifodas      .... 
„      capias  utlagatom      . 

6,095 

2,670 

159 

71 

2S 

3 

4,752 

2,274 

113 

33 

8,293 

2,845 

153 

71 

14 

19,140 

7,689 

425 

175 

36 

3 

17,676 

7,242 

415 

170 

67 

14 

17,188 

7,983 

479 

115 

51 

10 

Total  executions          , 

8,920 

7,172 

11,376 

27,468 

25,574 

25,726 

The  judgments  being  subject  to  revision  by  the 
courts  sitting  in  banco,  on  motions  for  new  trials,  or 
to  enter  or  alter  verdict,  or  for  nonsuit,  or  arrest  of 
judgment,  or  non  obstante  veredicto,  the  returns  made 
by  the  Masters  shew  that  there  were  applications  of 


this  nature  in  each  of  the  courts,  with  the  following 
results,  in  1865 ;  the  number  of  cases  under  each  de- 
cision in  the  preceding  year,  and  the  average  of  five 
years,  being  stated  for  comparison : — 


1866. 

1864. 

Average  of 
TotaU, 
1869-63. 

Queen*s 
Bench. 

Common 
Pleas. 

Exchequer. 

TotaU 

Total. 

Refused 

Rule  nisi  granted 

Rule  absolute  granted  on  payment  of 
costs         • 

Rule  absolute  granted  with  question  of 

costs  resenred 

Rule  discharged 

Where  court  divided     .... 

31 
70 

36 
73 

2 

23 

1 

46 

1 

28 
69 

1 

22 

34 
3 

95 
212 

17 

63 

8 

97 

4 

128 
220 

8 

92 

10 

106 
2 

114 
241 

I    102 

.   107 
3 
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A  considetable  IncreBse  has  been  shewn  to  have 
taken  place  in  the  number  of  writs  of  summons  issued 
in  1865,  and  also  in  the  appearances  entered.    In  the 
proportion  of  the  appearances  entered  the  increase  is 
greater  still. 

In  1864  the  appearances  entered  were  266  per  cent, 
of  the  number  of  writs  of  summons  issued ;  in  1865 
they  were  28*3  per  cent.,  being  a  higher  proportion 
than  in  any  of  the  preceding  years.    In  71'7  per  cent, 
of  the  cases  commenced  in  1865,  against  73'4  per  cent, 
in  1864,  therefore,  the  claims  appear  to  haye  been  set- 
tled without  further  proceedings  than  the  issue  of  the 
writ  of  summons,  except  in  so  far^as  where  judgment 
may  have  been  obtamed  in  default,  of  which  cases  the 
number  appears  to  have  been  4539,  or  one  in  eight  of 
the  appearances  entered. 

On  the  whole,  it  may  be  remarked  that  upwards  of 

For  the  enforcement  of  the  judgments  27,468  write 
of  execution  were  issued  under  the  different  forms 
shewn  above,  or  in  the  proportion  of  71*4  per  cent,  of 
the  cases.    In  1864  this  proportion  was  69*9 ;  in  1863, 
70*4  per  cent. 

Of  the  writs  in  1865,  69*6  per  cent.,  agamst  69'1  in 
1864,  were  to  levy  on  tiie  goods ;  2S  per  cent^  against 
28*3  in  1864,  were  against  the  person;  1*5  against  1*6 
per  cent,  in  1864,  for  possession  after  recovery  in  eject- 
ment ;  the  remainder  under  the  different  forms  above 
shewn,  with  little  variation  in  the  proportions  between 
the  two  years. 

The  number  of  remanets  in  each  of  the  three  courts 
at  the  commencement  and  at  the  end  of  the  year,  aa 
shewn  in  the  returns  furnished  by  the  assndatew,  weste 
as  follows : — 

119,000  cases  occurred  within  the  year,  of  sufBcient 
importance   to  come  within  the  jurisdiction  of  the 
superior  courts,  in  which  it  was  found  necessary  to 
have  recourse  to  the  law ;  while  in  less  than  one  third 

At  the  commencemeat  of 

the  year 
At  the  end  of  the  year    . 

Court 

of  Queen's 

Bench, 

Court 

of  Common 

Pletu, 

Court 
of  Exche- 
quer. 

of  the  number  was  any  show  of  defence  offered. 

Of  the  33,723  cases  in  which  appearances  were  entered 
only  2956,  or  less  than  one  in  twelve,  were  entered  for 
trial.    Of  the  number  entered  for  trial  1347,  or  little 

05 
1«7 

127 
164 

16 
18 

more  than  1  per  cent,  of  the  cases  commenced,  were 
tried  (this  proportion  being  lower  than  in  the  preceding 
year),  and  of  these  21  per  cent,  were  undefended. 

Testing  the  issue  of  the  suits  by  the  judgments  ob- 
tained, the  result  Is  as  follows : — The  number  of  cases 
in  which  judgments  were  obtained  in  1865,  under  the 
different  forms  of  procedure,  was,  as  alrndy  shewn, 
38,440,  leaving  80,657,  or  67*7  per  cent.,  as  the  num- 
ber and  proportian  of  the  suits  commenced  in  which 
no  proceedings  were  taken  beyond  the  wnt  of  sum- 
mons.   Upon  this  calculation  the  proportion  was  the 
same  in  the  preceding  year. 

The  returns  furnished  by  the  chamber  derks  shew 
the  business  in  the  chambers  of  each  of  the  judges  of 
the  three  superior  courts  of  common  law.    In  the  fol- 
lowing sununary,  the  totals  of  the  proceedings  in  the 
chambers  of  the  five  judges  of  each  court  are  given 
under  the  different  headings  for  1865,  and  the  totals 

totals  for  1864,  and  the  average  of  the  totals  for  the 
five  years  1859-63.    A  comparison  of  the  total  shews 
a  considerable  increase  in  the  number  of  the  proceed- 
ings under  ahnost  every  head  in  1865. 

Proceedings, 


1865. 


1864. 


Queen^s 
Bench. 


Common 
Pleas. 


Exchequer, 


Total. 


Total. 


Averaffeqf 
Totals, 
1850-ea. 


Sammonses 

Common  orders 

Special  orders 

Certificates,  special  cases,  special  verdicts,  flats, 

&c 

Affidavits,  affirmations,  &c.        .... 

Affidavits  filed 

Approbations  for  taking  affidavits  or  special  hail 
Acknowledgments  by  married  women 
Office  copies  (nomber  of  folios) 

Becogrnisances 

Writs  of  error 

Bail 

Committals 

Exhibits  before  judge 

Producing  judge's  notes 

Bills  of  exceptions  signed  by  judge  . 
Attendances  in  any  court  on  sabpoena 
Attendances  as  a  commissioner  to  take  affidavits 

Reports  on  private  bills 

Attendances  by  counsel  (each  side)  . 
Appointment  of  commissioners  .... 

Admissions 

Summons  and  order  to  try  issue  before  sheriff  . 

Allowances,  bye-laws 

Special  commissions 

Crown  case  (defendant) 

Copying  judge's  notes 

Other  proce^ings 


11,603 
9,666 
3,438 

845 
7,020 
5,703 

139 
1 


7 
15 
1,535 


9 
1 
960 
171 
454 
247 


19,879 

16,035 

5,753 

563 

6,440 

7,499 

144 

332 

6,172 

31 

20 
2 

1,641 
31 


15 

3 

8,152 

165 

9 

553 

1 

128 


21,339 

17,665 

5,488 

416 

6,837 

8,328 

131 

62 

5,250 

37 

18 

2 

1,713 

18 

3 

3 

11 

1 

2,040 

118 

2 

779 


52,821 
43,366 


1,824 

20,297 

21,530 

414 

395 

15,005 

75 

53 

4 

4,889 

75 

3 

3 

35 

4 

5,152 

454 

465 

1,679 

1 

128 


11 


41,123 
39,029 
11,353 

1,908 

17,846 

17,067 

358 

369 

18,144 

20 

48 

1 

3,818 

83 

1 

1 

37 

2 

3,804 

290 

424 

1,198 

3 

272 

36 

I 


43,546 
36,109 
11,994 

1,937 


18,106 

419 

619 

11,473 

67 

1 

62 

157 

4,089 

119 

8 

10 

48 

5 

3,839 

497 

363 

943 

4 

214 
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The  sittings  in  banco  in  the  Court  of  Exchequer  in 
the  year  1865,  relating  to  business  on  the  revenue  side 
of  the  court,  are  shewn,  as  in  preceding  years,  in  a 
return  furnished  by  the  Queen's  Remembrancer,  and 
were  as  follows  viz. : — six  motions  in  court,  and  sixty- 
nine  motions  (without  argument)  touching  lej^y  and 
succession  duties;  one  judgment  on  English  informa- 
tion argued  in  1864,  the  decree  being  for  the  Crown  ; 
and  one  special  case,  in  which  the  decision  was  for  the 
appellant. 

On  the  9th  November  the  customary  ceremony  takes 
place  of  the  presentation  of  the  lord  mayor  of  London 
to  the  barons  of  the  Court  of  Exchequer ;  and  on  the 
morrow  of  St.  Martin  (12th  November),  on  the  assem- 
bling of  the  council  in  the  Court  of  Exchequer,  the 
nomination  of  the  sherifEs  for  England  and  Wales 
takes  place. 

Returns  of  the  proceedings  into  the  court  of  error. 
Exchequer  Chamber,  have  been  made  by  the  Masters 
of  each  of  the  three  superior  courts  of  common  law, 
in  the  same  form  as  the  returns  furnished  by  them 
for  each  of  the  last  three  years,  and  shew  the  pro- 
ceedings from  each  court  to  have  been  as  follows  for 
18G5:— 


Queen's    Common        Ex- 
Bench.       Pleas,      chequer. 


Total. 


Writs  of  error  allowed 



— 

— 

— 

MeiTM.inndums  of  error  lodged  . 

IS 

14 

13      . 

40 

Notices  of  appeal  lodged    . 

8 

14 

14 

86 

28 


76 


Set  down  for  aigmiMnt: 
Enron  . 
AppMb 
RcountU  ftom  1864 


How  dispoMd  of— 
Enors: 

Judgments  afflnned 


Stat  processus  entered 
Venire  de  novo    . 
Struck  out    . 
Standing  for  Judgment 

AppMls: 

Judgments  afflrmed 

„         rsTenod    . 
Venire  de  noro    . 
Straekout    . 


Remaneta  and  standing  for  Jodg- 


8 
8 
11 

27 


22 
5 


8 

4 
2 

14 


10 

4 


8 
IS 
3 


5 
20 


24 
25 
16 

65 


16 
7 

1 


20 
2 

5 

52 

IS 


The  statements  furnished  by  the  Ma8te^^  shewing 
the  receipts  to  the  Suitors'  Fund  and  the  amount  of 
fees  levied,  prove  an  increase  in  1865,  as  compared 
with  the  preceding  year,  amounting  with  regard  to  the 
former  to  21*4  per  cent.,  and  with  regard  to  the  latter 
to  7  per  cent.,  following  an  increase  of  41*6  per  cent, 
in  the  receipts  to  the  fmid,  and  of  8*1  per  cent,  in  the 
amount  of  fees  levied  in  1864,  as  compared  with  the 
amounts  in  1863. 

The  following  are  the  amouatB  for  each  of  the  courts, 
shewing  the  receipts  and  payments  and  the  balances 
for  1865,  with  the  totals,  and  the  totals  for  the  pre- 
ceding year: — 


Suitors*  Fee  Fund, 

1865. 

Totai 

Queen*t  Bench. 

Cammim  PUaa, 

Exchequer. 

TotaL 

Amount  of  fund  on  Ist  January,  1865  . 
Amount  paid  in  daring  the  year     .    . 

£     s.    d, 
22,575    1    3 
89,062    5    8 

£     s.    d. 
12,987  15    1 
54,666    2    9 

£     $.    d. 

8,310  16    2 

62,996  12    3 

£    e.    d. 

43,873  12    6 

206,615    0    8 

£     s.    d. 

44,313    4  10 
170,166    2  10 

Total  to  1st  January,  1866     .     . 
Amount  paid  cat  dnring  the  year    .    . 

111,627    6  11 
78,756    7    6 

67,658  17  10 
48,243  12    7 

71,307    8    5 
66,755  16  11 

260,488  13    2 
178,754  16  11 

214,468    7    8 
170,694  16    2 

Balance  Ist  January,  1866     .    . 

32,871  19    6 

24.310    6    3 

14,551  11    6 

71,733  16    3 

43,873  12    6 

Fees  levied  by  the  common  law 
Masters: 
Amount  levied  during  the  year  1865 . . 
Amount  disbursed  for  salttries,  &c. .    . 

26,316  13    6 
15,119    2    1 

19,726  13    0 
11,086    7    3 

28,645  19    0 
13,194  19    6 

74,688    5    6 
39,349    8  10 

69,807    4    6 
39,428  10  11 

Balance  1st  January,  18G6     .... 

11,197  11    6 

8,690    6    9 

15,460  19    6 

35,338  16    8 

30,378  18    7 

The  following  summary  of  returns  presented  to  Par- 
liament pursuant  to  the  act  15  &  16  Yict.  c.  Td,  shefws 
for  each  of  the  years  1864  and  1865,  the  total  amount 
of  fees  received  in  the  superior  courts  of  conunon  law 
(incluaiTe  of  the  fees  levied  by  the  Masters  as  shewn 
above)  and  in  the  of&ce  of  the  Queen's  Remembrancer, 


w^th  the  payments  for  salaries,  pensions,  and  expenses, 
and  for  compensations,  and  the  increase  or  decrease  in 
the  amounts  for  1865,  with  the  surplus  or  deficiency  of 
the  feee.  From  the  commencement  of  the  year  1866 
these  fees  will  be  received  in  stamps: — 


1864. 


1866. 


XncrvoM. 


JDeenaee. 


£     s.    d, 

Feesrv€eiTed 99,665    7    9 

^ymeiiti,vi«.:  £    s.    d. 

Salaries,   pensions,  |    ^^^^    ^    3 

and  expenses  .    J     "»*"* 
Compeosations     .  21,264  16    3 

99,196  16    6 


Siirplns 


368  11    3 


£     9.    d. 
106,686  16    4 


£  a.  d. 
78,253  1  10 
20,866    4    7 


£      s.    d, 
7,071    7    0 


311    1    7 


90,100    6    6 
7,627    8  11 


£    s.    d. 


398  11    8 
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The  proceedings  in  the  conntj  courts  in  the  year 
1865  for  the  recovery  of  dehts,  the  proceedings  under 
the  Charitable  Trusts  Act  of  the  16  &  17  Yict.  c.  137, 
and  the  proceedings  under  the  act  of  the  20  &  21  Yict. 
c.  85f  for  the  protection  of  wives  deserted  by  their  hus- 
bands, are  stated  in  the  table  in  the  usual  form  for 
each  of  the  fifty-nine  county  court  circuits,  as  ab- 
stracted from  the  returns  furnished  by  the  county 
court  treasurers.    Cases  in  which  decrees  have  been 

1865. 


given  in  county  courts  relative  to  probate  and  admi- 
nistration of  wills  appear  in  the  returns  furnished  by 
the  registrars  of  the  District  Courts  of  Probate. 

In  the  following  abstract  are  shewn  the  number  of 
plaints  in  the  whole  of  the  county  courts,  and  the  to- 
tals under  each  heading  in  the  returns  with  reference  to 
the  recovery  of  debts  for  the  year  1865,  in  comparison 
with  the  numbers  for  the  preceding  year,  and  with  the 
average  of  the  five  years  1859  to  1863,  indunve : — 


1864. 


Average, 
1859-63. 


Total  plaints  entered  (including  the  cases  sent 

from  the  superior  courts)    ....         782,848 
Causes  determined: 

With  a  jury 823 

Without  a  jury        .        .        .        433^160 

433,983 

Judgments : 

For  plaintiff    ....        253,685 
For  plaintiff  by  consent  or  admi*- 

Bion 163,161 

For  plaintiff  by  default    .        .  471 

Nonsuit 8,364 

For  defendant.        .        .        .  8,352 

433,983 

Judgment  summonses : 

Iflsn^ 88,835 

Heard 47,226 

Warrants  of  commitment : 

Is^ed 24,428 

Debtors  imprisoned        .        .        .  6,346 

Executions  against  goods : 

Issued    . 133,589 

Sales  made 3,739 

Total  amount  for  which  plaints  entered  .        .  j81,847,110 

On  judgments  obtained  by  plaintiffs  on  original  hearings : 

Amount  of  debts £926,602 

Amount  of  costs 37,717 

Total  amount  of  fees  on  all  proceedings  .        .     £257,875 

Number  of  cases  in  which  judgments  were  obtained: 


1865. 


40ff.  and  under 300,158 

5L  and  above  40s. 88,309 

lOZ.        „        5i. 30,257 

20Z.        „        lOZ. 11,760 

502.        ,,201. 3,486 

By  agreement  above  502.        •        .       •       •  13 

433,983 
(To  be  continuedj. 


738,481 

809,301 

838 

910 

401,334 

428,279 

402,172 

429,189 

236,756 

287,395 

147,855 

167,993 

464 

873 

8,440 

9,324 

8,655 

9,177 

402,172 

474,762 

76,613 

120,687 

42,398 

57,851 

23,096 

20,199 

6,529 

8^11 

124,804 

119,755 

3,610 

4,317 

£1,760,384 

£1,930,957 

£980,755 

£954,166 

38,383 

89,730 

£244,841 

^^250,708 
Average, 

1864. 

1859-63. 

278,034 

297,481 

80,649 

85,319 

28,840 

30,875 

11,283 

12,897 

3,405 

3,867 

11 
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and  CoeU;  also  Appendices,  containing  all  the  Statutes,  Roles  of  Prac- 
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GEEKA  WOOD'S  CONYETAHCDTG. 
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Concise  Common  Forms  and  Precedents  In  Conreyanclng,  Conditions  of 
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Bell-yard,  Lincoln's-inn. 


This  day  is  published  in  8vo.,  price  12s.  doth, 
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Illustrations  drawn  from  the  OfRclal  Documentg  in  the  Jamaica  Case, 
and  the  Evidence  taken  by  the  Royal  Commission  of  Inquiry.  Vfith 
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TEN  valuable  SHARES,  in  distinct  Lots,  in  the 
great  LAW  LIFE  OFFICE,  a  Society  posseued  of  Assets  of 
about  Five  MUlions  and  a  Quarter  iterling,  and  ranking  second  to  none 
in  the  kingdom.  Particulars  and  Conditions  of  Sale  of  Albert  Dixon, 
Esq.,  Solicitor,  8,  Bedford-row,  W.  C. :  and  Messrs.  Edwin  Smith  8c  Co., 
Auctioneers  and  Land  Agents,  302,  Regent-street,  W. 


This  day  ii  published,  in  8to.,  price  18«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
INO  in  CIVIL  ACTIONS;  comprising  a Sonunary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  the  Seventh  Edition 
of  Mr.  Serjeant  STEPHEN'S  Work  under  that  Title,  with  Alterations, 
adapUog  it  to  the  present  System.  By  FRANCIS  F.  FINDER,  Eaq., 
of  the  Inner  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  U.  Sweet;  and  W.  Ifaxwell. 


JUDGMENTS,  EXECTTTIONS,  AKD  CBOWK  DEBTS. 

This  day  is  published,  Third  Edition,  price  2«.  sewed, 

THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  29  Vict.  c.  35; 
23  ft  24  Vict.  c.  38;  23ft  24  Vict.  c.  115;  and  27  ft28 Vict.  c.  112).  With 
Notes,  References  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  ftc.  By  JAMES  PA6K,  Chief  Clerk  to  the 
Regstrar  of  the  Court  of  Common  Pleas,  Westminster.  « 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  LincolnVinn. 


BEST'S  FBIHCIPLES  OF  EVIDEKCE. 

Just  published,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  Elementary  Rules  for  conducting  the 
Examinatian  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
Sto.    Price  11.  St.  doth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  snc- 
ceas,  Mr.  Best  has  imposed  a  lasting  obligation  on  students  of  every 
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always  clear  and  exact,**  Ac—The  Juritt,  vol.  13,  part  2,  p.  507. 

*'  Mr.  Justice  Wiiles,  in  Brigffa  ease,  referred  to  Best  on  Evidence 
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of  a  negative." — Deanly  ^  BelVt  Crown  Caae$t  vol.  I,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  SideboUom  v.  Adkiru),  in  quoting  this  work, 
speaks  of  it  as  "  a  very  valuable  text-book."— 3  Jurist,  V.  S.,  632. 

'* and  in  Mr.  Best's  very  learned  and  n)iilsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  ftiUy  considered."— TAe  Solicitor^t 
Journal,  17th  March.  1860. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


This  day  is  published,  price  10«.  Bd.  cloth  boards, 

A  TREATISE  on  the  GAME  LAWS  of  ENG- 
LAND and  WALES:  Including  Introduction,  Sututes.  Explana- 
tory Notes,  Cases,  and  Index.  By  JOHN  LOCKE,  Esq.,  M.P.,  a  C, 
Recorder  of  Brighton.  The  Fifth  Edition,  in  which  are  introduced  the 
Game  Laws  of  Scotland  and  Ireland.  By  QILMORE  EVANS,  Esq., 
of  the  Inner  Temple,  Barrister  at  Law. 

London:  H.  Sweet,  3,  Chancery-lane;  Steveni  ft  Haynes,  11,  Bell- 
yard. 


OHITTY'S  ASCHBOLD'S  FBACTICB. 

Now  ready,  in  2  thick  vols,  royal  12mo.,  the  Twelfth  Edition,  price 
II.  I2s.  6d.  cloth. 

PRACTICE  of  the  COURT  of  QUEENS  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITT  Y,  Eaq.  Including  the  Practice  of  the  CourU  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrewt  v.  Saunderson,  thus  speaks  of  this  work : 
— "  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitt/s  Arch- 
hold's  Practice — a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  la  there  stated  in  accordance  vrith,"  ftc— TA*  Jurist, 
Feb.  14,  1S57. 

Also,  just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  above. 
In  1  thick  vol..  price  H.  lis.  6d,, 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Observations 
thereon.     The  Tenth  Edition.    By  THOMAS  CHITTT,  Esq. 

Henry  Sweet,  8,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 

FALET  OK  SimCABT  COHyiCTIONS.-PifUL  Edition. 
Just  published,  in  8vo.,  price  U.  Is.  cloth, 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceedings preliminary  and  subsequent  to  Convictions,  and  under  the  18  ft 
19  Vict,  c  126,  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Msgistratet  and  their  Officers.  With  Practical  Forms 
and  Precedents  of  Cdnvictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A,  Emi..  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  26,  Bell-yard;  Max- 
well, 32,  BeU-yard;  Butterworths,  7,  Fleet-etreet. 

No.  610,  Vol.  XIL,  New  Series. 


In  demy  12mo.,  1016  pp.,  price  U.  12s.  cloth, 

ROGERS  on  ELECTIONS,  ELECTION  COM- 
MITTEES, and  REGISTRATION.  With  an  Appendix  of 
Sututes  and  Forms.  Tenth  Edition.  With  the  new  Registration  Sta- 
tute, and  all  the  Elbction  and  Registration  Cases  to  the  present  time. 
By  F.  8.  P.  WOLFERSTAN,  Esq.,  of  the  Iftner  Temple,  Barrister  at 
Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  LincolnVinn. 

This  day  is  published,  in  l2mo.,  price  10«.  64f.  cloth, 

THE  LAW  of  RAILWAY  RATING;  together 
with  some  Observations  upon  the  Practical  Mode  of  its  Applica- 
tion. By  GEORGE  DEEDES  WARRY,  of  the  Western  Circuit,  Bar- 
rister at  Law. 

London:  Stevens  ft  Sons,  26,  Bell-yard,  Lincoln's-inn. 


ANNUITIES  AND  BEVERSIONS. 

I  AW  REVERSIONARY  INTEREST  SOCIETY. 
J  68,  CHANCERY-LANE,  LONDON. 

ChAi AMAH— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
Deputy  Chaikmax— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  norchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow> 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  informatioB 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their Ofvicx  Papsbs  at 

PARTRIDGE  &  COOPER'S  Q&te  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  20s. 

Paktaidox  ft  CoopxB,  as  well  as  being  bonft  fide  Manufacturers  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agenlsin  Lon- 
don lor  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vi*.  supplying  the  public 
with  "  papers  direct  from  the  mills"  at  one  prq/U  oi»/y— being  at  least 
SO  per  cent,  under  the  usual  kxtaii.  charges— as  the  intannediate  profit 
is  saved  to  the  purchaser. 

DxArr  Papxh,  6«.,  7s.,  7s.  9d.,  and  9s.  9d.  per  ream. 
BxiEF  Papxk,  15«.  6rf.,  \7s.  Bd.,  and  l\s.  per  ream. 
Foolscap  Papkx,  lit.  Bd.,  ISs.  Bd.,  and  18«.  Bd.  per  ream. 
CjixAif  Laid  Notx,  8«.,  is.,  and  Ss.  per  ream. 
Laxox  Ckxam  Laid  Note,  4«.,  Bs.,  end  7s.  Bd.  per  ream. 
Laxos  Blux  Notx,  is.,  is.,  and  6«.  per  ream. 

EvvxLOPXS,  CaxAMrBLUs.or  Bvww,  2s,  9d.,  8s.  Bd.,  and  4«.  Bd.  per  1000. 
The  "  Temple  Ekvxlops,"  high  inner  flap,  "  extra  secure,^'  6s,  Bd. 

per  1000. 
Foolscap  Opvicial  Ektelopes,  Is.  9d.  per  100,  or  15s.  Bd.  per  1000. 
Blottistob,  Beowvs,  Cakteidoxs,  Tapes,  Pieecebs,  Ruhmees,  &c. 

Lbttxe  Coptivo-Peess,  25s.;  Good  Mahogany  Stand  Ibr  ditto,  20s. 

Parehment,  beit  Quality. 

IiTDSimTEE  Skims,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  U.  9d.  each,  20«.  per  dozen,  or  9Ss.  per  roll. 
Seconds  or  Followxes,  Ruled,  Is.  Bd,  each,  \7s.  per  dozen,  or  SO*. 

per  roll. 
RscoEDS  or  Mem OEIALB,  Bd.  each,  Ss,  Bd,  per  dozen,  or  25s.  per  roll. 

Lsdoees,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Av  Illusteated  Pbics  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  ft  COOPER,  192,  Fleet^treet,  E.  C. 
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Statutes  passed  dvrifl|r-the  late  aeerion  of  ParllanM&t 

KAKBS  OF  THB  CiLSBS  RSIK>1ITBD. 

[The  Cases  reported  in  the  Commoa-Iaw  Courts  ace  under 
the  Editorsliip  of  R.  B.  TItrkbr,  Bsq.,  and  the  Bquity 
Cases  under  H.  B.  In ob,  Esq.,  Baniaters  ai  Law.] 
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TlCBiCaiNPOH.LO]l  SruABT'rCouBT. 
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to  a  charge) • 721 
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By  J.  Howard,  Barrister  at  Law. 

The  United  States  of  America  v.  Priolean.— -Priolean 

o.The  United  States  of  Ameriea.— (Prac«ies— 

JHecovery^  Foreign  Sovereign — Mody  corporate 

— Agent— Answer  on  oath)   724 

EXCBBQUBR  CBAlfBBR. 

By  J.  E.  Hall,  Barrister  at  Law. 
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Winter  v.  DamerqBe.--<X«aM^4#n^iimsR^— Z^senas 

from  the  leeeor)  726 

Court  op  Common  Plbab. 
By  J.  E.  Hall,  Barrister  at  Law. 

Grill  V.  The  General  Iron  Screw  Collier  Company 
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LONDON,  SEPTEMBER  15,  1866. 

Occasion  was  recently  taken  in  this  journal  to  call 
attention  to  a  branch  of  the  law  of  watercourses,  re- 
lating to  the  persona  in  whom  the  right  to  the  use  of 
a  stream  does  or  may  reside.  It  is  now  proposed  to 
examine  another  branch  of  the  same  subject,  relating 
to  the  kind  and  mode  of  enjoyment  which  is  permit- 
ted to  a  riparian  owner;  and  it  will,  we  think,  be 
found  that  the  judicial  statements  on  this  subject, 
though  apparently  clear  and  positive,  cannot  be  con- 
sidered as  an  adequate  exposition  of  the  law. 

It  will  be  convenient  first  to  state  what  has  been 
said  in  some  cases  as  to  riparian  rights  in  general.  In 
the  case  of  Beaky  v.  Shaw  (6  East,  214)  it  was  laid 
down  by  Lord  EUenborough,  that  ^^  the  general  rule 
of  law  as  applied  to  this  subject  is,  that  (independent 
of  any  particular  enjoyment  used  to  be  had  by  an- 
other) every  man  has  a  right  to  have  the  advantage 
of  a  flow  of  water  in  his  own  land  without  diminution 
or  alteration.'' 

It  is  to  be  observed  that  this  states,  in  general 
terms,  the  right  of  every  owner  of  land  traversed  by 
a  watercourse  to  have  the  stream  flow  to  his  land  in 
an  unaltered  condition ;  and  from  this  it  would  strictly 
follow,  that  if,  by  the  act  of  a  higher  owner,  the  con- 
dition of  the  stream  as  it  enters  the  land  of  the  lower 
owner  is  in  any  respect  altered,  a  cause  of  action  has 
arisen.  It  is  further  to  be  observed,  that  the  state- 
ment takes  no  account  of  the  mode  of  use  of  the 
stream  by  the  lower  owner ;  it  is  enough  if  the  stream 
is  altered  by  has  neighbour  above ;  and  although,  by  i 
turning  the  stream  to  artificial  purposes,  it  may  be 
rendered  more  valuable,  and  its  use  to  the  same  ex- 
tent more  liable  to  interruption,  yet  it  is  conceivable 
that  its  utility  merely  in  its  natural  condition,  acting 
in  and  through  its  customary  bed,  may,  by  any  mode 
of  altering  the  stream,  be  in  some  degree  afEected. 
The  conclusion  above  noticed  as  following  from  the 
dictum  in  the  case  of  Beaky  v.  Shaw  was  stated,  but 
with  some  hesitation,  in  Mason  v.  HiU  (5  B.  &  Ad.  27), 
in  these  words : — "  It  must  not  be  considered  as  clear 
that  an  occapier  of  land  may  not  recover  for  the  loss 
of  the  general  benefit  of  the  water,  without  a  special 
nse  or  special  damage  shewn."  Here,  the  fact  which 
was  not  taken  account  of  in  the  citation  from  Bealey 
V.  Shaw  is  noticed  and  referred  to ;  the  fact,  namely, 
of  the  use  to  which  the  water  is  put  by  the  acts  of  the 
wdowner,  as  distinct  from  the  natural  benefits  con- 
ferred by  it ;  and  the  case  intimates,  contradicting  the 
view  acted  upon  in  Liggins  v.  Inge  (7  B.  &  Or.  682), 
that  the  use  to  which  the  plaintiff  may  have  put  the 
Water  is  immaterial,  and  that  his  right  of  action  is 
founded  on  his  right  to  have  the  flow  unaltered.  In 
^mpson  V.  HoddmoU  (1  C.  B.,  N.  S.,  590)  it  is  laid 
down  as  follows : — "  It  appears  to  us,  that  all  persons 
having  land  on  the  margin  of  a  flowing  stream  have, 
hy  nature,  certain  rights  to  use  the  water  of  the  stream, 
whether  they  exercise  those  righta  or  not ;  and  that 
™y  may  begin  to  exercise  them  whenever  they  will  j 


....  if  the  user  by  the  defendant  has  been  beyond 
his  natural  right,  it  matters  not  how  much  the  plain- 
tiff has  used  the  water,  or  whether  he  has  used  it  at 
all ;  in  either  case  his  right  has  been  equally  invaded, 
and  the  action  is  maintainable.  The  question  be- 
tween the  parties  is  thus  reduced  to  this  single  point — 
has  the  defendant  used  the  water  as  any  riparian 
owner  may  use  it,  or  has  he  gone  beyond  that?" 
Here,  the  fact  of  the  plaintiff's  artificial  use  of  the 
stream  is  taken  into  consideration,  and  this  right  of 
use  is  made  the  basis  of  his  right  to  have  the  flow 
unaltered ;  but  the  question  is  made  to  turn  not  on 
the  actusJ,  but  the  potential  use,  or  the  right  to 
use.  The  stream  is  treated  as  something  which 
the  landowner,  though  he  has  no  property  in  it, 
has  a  right  to  use  as  part  of  his  interest  in  the 
land,  and  he  has  a  right  of  action  against  any  person 
who  diminishes  the  value  of  his  property  by  taking 
away  the  power  of  having  this  benefit  in  so  ample  a 
manner  as  he  otherwise  could.  As  against  a  higher 
owner,  in  fact,  the  lower  owner  is  entitled  to  have  the 
use  of  the  stream  for  all  possible  purposes,  though  un- 
lawful towards  those  having  land  still  further  down 
its  course.  For  although  in  the  case  cited  the  plain- 
tiff, in  fact,  appeared  to  have  acquired,  by  immemorial 
usage,  the  right  as  against  the  lower  owner  to  irrigate 
from  the  stream  (which  is  a  right  that,  it  is  conceded, 
does  not,  without  special  title,  belong  to  a  riparian 
owner),  and  it  was  of  the  interruption  of  this  irriga- 
tion that  he  complained ;  yet  in  an  action  against  the 
higher  owner,  this  right  was  treated  as  immaterial  with 
reference  to  him ;  for,  since  he  was  unaffected,  in  fact, 
by  the  user,  he  was  not  a  person  against  whom  it 
could  create  a  prescriptive  right  in  the  lower  owner 
to  have  the  water  for  irrigation.  The  plaintiff's  claim, 
therefore,  depended  on  the  general  right  to  have  the 
water  for  all  purposes  whatever,  and  the  defendant's 
corresponding  duty  not  to  interfere  with  his  use  or 
capacity  to  use  it ;  and  it  would  equally  have  prevailed 
had  his  own  act  of  irrigation  been  wrongful. 

Having  arrived  at  this  point,  let  us  return  and  no- 
tice that  there  are  two  things  to  be  considered — the 
restraint  and  the  enjoyment.  The  duty  imposed  on 
the  higher  owner  not  to  interrupt  or  alter  the  stream 
in  its  passage  to  the  lower  land  is  not  imposed  for  no 
purpose,  but  is  founded  on  the  fact,  that  it  is  useful  to 
the  lower  owner  to  have  the  stream  flow  in  its  usual 
manner.  The  duty,  therefore,  might  be  expected  to 
vary  according  to  the  use  on  which  it  is  f  oimded ; 
that  is,  according  to  whether  it  is  founded  on  the 
benefit  conferred  on  the  land  by  the  mere  flow  of  the 
stream  in  its  natural  condition,  or  on  the  benefit  which 
may  be  obtained  by  an  artificial  use  of  it;  for  the 
right  of  enjoyment,  that  is,  the  legally  protected  use, 
ought  to  be  the  measure  of  the  duty,  that  is,  of  the 
restraint,  imposed  by  law  for  the  purpose  of  this  pro- 
tection. If,  then,  any  particular  alteration  would  af- 
fect the  artificial,  but  not  the  natural,  use,  it  would  or 
would  not  be  an  injury,  according  as  the  natural  Ofc 
the  artificial  use,  or  capability  of  use,  was  taken  as  the 
protected  enjoyment.  The  case  just  cited  makes  the 
latter  the  test  and  measure  of  the^duty,  and  treats 
every  act  as  wrongful  by  which  it  is  rendered  impos- 
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rible  for  the  lower  owner  to  use  the  stream  so  bene- 
ficially as  he  otherwise  could.  In  doing  this,  it  so  far 
treats  the  right  to  the  water  on  the  same  footing  as 
the  right  to  the  land ;  and  as  the  owner  of  land,  being 
entitled  to  use  it  in  every  possible  way,  has  this  privi- 
lege interfered  with  if  another  person  without  his 
consent  uses  it  at  all,  so,  having  a  right  to  use  the 
water  in  its  natural  condition  for  all  possible  purposes, 
his  right  is  violated  if  another  person  so  acts  as  to  de- 
prive him  of  any  portion  of  this  possible  use. 

But  to  this  general  statement  of  the  right  and  duty 
of  the  lower  and  higher  owners,  two  qualifications  may 
be  imagined — First,  it  may  be  said  that  a  limitation 
to  the  duty  arises  from  the  higher  owner*s  right  cor- 
responding to  the  very  right  on  which  the  duty  is 
founded.  As  the  lower  owner  has  a  right  to  the  use 
of  the  stream,  so  has  the  higher  owner  also ;  and  if 
every  alteration  in  the  stream  were  a  wrong,  the  effect 
would  be  to  take  away  all  beneficial  enjoyment  of  the 
stream  from  every  one  under  the  name  of  protecting 
it.  Secondly,  it  may  be  said,  that  although  the  inter- 
ruption of  any  actual  use  is  not  necessary  to  give  a 
cause  of  action,  but  injury  to  the  capacity  of  use  is 
sufficient ;  yet  it  cannot  be  said  that  any  injury  is  in- 
flicted unless  the  act  of  the  higher  owner  is  such  as 
materially  to  diminish  that  capacity  of  use.  Both 
these  limitations  are  noticed  in  Emhrey  v.  Owen  (6 
Ezch.  370): — "  The  owner  must  so  use  and  apply  the 
water  as  to  work  no  material  injury  or  annoyance  to 
his  neighbour  below  him. ...  It  would  be  unreasonable 
and  contrary  to  the  universal  sense  of  mankind,  to  de- 
bar every  riparian  proprietor  from  the  application  of  the 
water  to  domestic,  agricultural,  and  manufacturing  pur- 
poses, provided  the  use  of  it  be  made  under  the  limita- 
tions which  have  been  mentioned ;  and  there  will,  no 
doubt,  inevitably  be  in  the  exercise  of  a  perfect  right  to 
a  use  of  the  water,  some  evaporation  and  decrease  of  it, 
and  some  variations  in  the  weight  and  velocity  of  the 
current.  But  de  minimis  non  curat  lex,  and  a  right 
of  action  by  the  proprietor  below  would  not  necessarily 
flow  from  such  consequences,  but  would  depend  upon 
the  nature  and  extent  of  the  complaint  or  injury,  and 
the  manner  of  using  the  water."  And  this  is  approved 
in  Northam  v.  Hurley  (1  El.  &  Bl.  673),  where  it  is  said, 
"  We  do  not  intend  at  all  to  limit  the  salutary  principle 
laid  down  in  Emhrey  v.  Owen^  to  the  effect  that  the 
superior  riparian  proprietors  may  use  the  stream  for 
all  reasonable  purposes  while  in  their  land,  provided 
they  send  it  on  without  material  diminution  or  altera- 
tion to  inferior  proprietors."  This,  then,  relaxes,  to 
some  extent,  the  obligation  of  allowing  the  stream  to 
flow  unaltered,  diminishes  the  right  of  having  the 
stream  flow  unaltered,  and  in  the  same  degree  in- 
creases the  real  power  of  use.  But  what  is  the  extent 
of  the  permitted  use  ?  By  which  of  the  above-men- 
tioned tests  is  it  to  be  determined  ?  Is  a  fixed  and 
stated  use  to  be  conceded  to  each  owner,  or  is  each 
owner's  use  to  be  limited  by  the  condition  that  it  shall 
be  such  as  not  to  materially  interfere  with  the  equal 
rights  of  the  lower  owners  ?  The  statement  which  is, 
in  fact,  made  on  this  point  is  compounded  of  both 
views;  and  it  is  upon  this  statement  that  vagueness 
and  confusion  are  charged.    The  rale  is  laid  down 


with  a  great  appearance  of  precision  in  Miner  v.  Gil- 
maur  (12  Moo.  P.  0. 156) :— **  By  the  general  law  ap- 
plicable to  running  streams,  every  riparian  proprietor 
has  a  right  to  what  may  be  called  the  ordinary  nae  of 
the  water  flowing  past  his  land ;  for  instance,  to  the 
reasonable  use  of  the  water  for  his  domestic  purposes, 
and  for  his  cattle,  and  this  without  regard  to  the  effect 
which  such  use  may  have,  in  case  of  deficiency,  upon 
proprietors  lower  down  the  stream.    But,  further,  he 
has  a  right  to  the  use  of  it  for  any  purpose,  or  what 
may  be  deemed  the  extraordinary  use  of  it,  provided 
that  he  does  not  thereby  interfere  with  the  rights  of 
.other  proprietors,  either  above  or  below  him.    Sobject 
to  this  condition,  he  may  dam  up  the  stream  for  tiie 
purpose  of  a  miU,  or  divert  the  water  for  the  pnrposs 
of  irrigation.    But  he  has  no  right  to  interrupt  the 
regular  flow  of  the  stream,  if  he  thereby  interferes 
with  the  lawful  use  of  the  water  by  other  proprietors 
and  inflicts  upon  them  a  sensible  injury."    We  have 
here  distinctly  stated  what  had  been  elsewhere,  and 
particularly  in  Emhrey  v.  Owen^  already  expresBed— a 
recognition  of  two  kinds  of  use,  an  ordinary  and  sn 
extraordinary  one.    With  respect  to  what  are  caUed 
extraordinary  uses,  the  statement  is  dear,  and  is  agree- 
able to  reason.    No  use  at  all  by  the  higher  owner  is 
actionable  if  the  effect  upon  the  stream  is  inappre- 
ciable, or  if  no  material  alteration  is  effected  by  it. 
This  is  reasonable,  because  no  actual  damage  is  done, 
and  because  the  fact  that  no  sensible  effect  is  or  could 
be  produced  by  the  act  makes  it  impossible  that  its 
repetition  should  give  rise  to  a  prescriptive  right.  The 
right  to  do  injurious  acts  could  not  follow  as  a  legal 
consequence  from  doing  uninjurious  acts;  prescription 
must  be  not  only  from  like  acts  to  like  acta,  but  from. 
acts  having  like  effects  as  towards  the  person  to  be 
affected  by  them,  to  other  acts  similarly  affecting  him. 
But,  on  the  other  hand,  any  extraordinary  nae  is  ac- 
tionable if  it  produces  a  sensible  effect  or  a  Material 
alteration,  whether  causing  or  not  causing  an  actual 
present  damage  to  the  lower  owner ;  for  since  its  effect 
is  sensible  upon  his  property,  the  act  is  one  the  repe- 
tition of  which  may  found  a  prescriptive  right  to  do 
other  acts  producing  a  similar  sensible  effect ;  and  this 
right  once  established  would  derogate  from  hu  right 
to  have  the  water  come  on  his  land  so  as  to  be  available 
for  all  purposes.    But  as  he  is  not  bound  to  use  this 
right  at  any  particular  time,  he  ought  to  have  the  power 
of  protecting  the  right  by  action,  against  the  time  when 
he  may  require  to  use  it.    With  respect,  however,  to 
what  are  called  the  ordinary  uses,  the  account  is  less 
satisfactory.    What  are  they,  and  what  is  their  limit? 
As  to  their  enumeration,  they  are  stated  to  be,  use  for 
domestic  purposes,  and  use  for  cattle.    With  respect 
to  their  limit,  it  is  thrown  out  with  respect  to  one  of 
these,  at  least,  that  no  limit  can  be  assigned.    '*No 
doubt  (it  is  said),  if  the  stream  were  only  used  by  the 
riparian  proprietor  and  his  family,  by  drinking  it,  or 
for  the  supply  for  domestic  purposes,  no  action  would 
lie  for  this  ordinary  use  of  it ;  and  it  may  be  conceived, 
that  if  a  field  be  covered  with  houses,  the  ordinary  use 
by  the  inhabitants  might  sensibly  diminish  the  stream  ; 
yet  no  action  would,  we  apprehend,  lie,  any  more  than 
if  the  air  was  rendered  less  pore  and  healthy  by  the 
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increase  of  inhabitants  in  the  neighbourhood,  or  by 
the  smoke  issuing  from  the  chimneys  of  an  increased 
number  of  houses." .  (  Wood  v.  Waud,  3  Exch.  781).  It 
may  be  noticed  in  passing,  that  the  parallel  drawn  at 
the  close  of  this  passage  cannot  be  accepted,  for  the 
true  analogy  of  diffused  air  is  not  io  water  in  a  de- 
fined watercourse,  but  to  percolating  water.  The  right, 
however,  as  stated  in  Miner  v.  GUmcur^  is  not  so  large, 
but  is  limited  by  the  condition,  that  the  use  must  be  a 
reoBombU  one.    Now,  it  certainly  appears  highly  un- 
reasonable, that  the  owner  of  a  mountain  which  bor- 
ders by  a  rood's  length  on  a  stream  flowing  past  it) 
should  have  the  right  of  drying  up  the  stream  by 
watering  at  it  all  his  herds  of  cattle  feeding  there ;  or 
that  the  owner  of  a  portion  of  the  margin  should  build 
a  palace,  and  should  absorb  the  whole  water  of  it  for 
objects  of  so  wide  a  description  as  "domestic  pur- 
X)o»es.''    Assuming,  then,  that,  in  order  to  make  an 
ordinary  use  lawful,  it  must  be  exercised  within  rea- 
flonable  limits,  the  question  remains,  what  are  reason- 
able limits  ?  Now,  reasonable  is  rationabilis,  according 
io  some  method  of  calculation.    What,  then,  is  the 
principle  of  adjustment  or  the  standard  of  calculation, 
.according  to  which  this  ordinary  use  is  to  be  allotted? 
l^ow,  it  is  plain  the  measure  cannot  be  the  extent  of 
the  riparian  owner's  occupation^  whether  it  be  taken 
with  reference  to  his  occupation  of  the  margin  alone, 
or  of  other  land  lying  behind  and  occupied  with  the 
margin,  or  with  reference  to  springs  of  water  existing 
on  such  land,  and  either  contributing  to  the  stream,  or 
making  its  use  less  necessary  to  him.    For  not  only  is 
there  no  authority  for  this  method  of  distribution,  but 
it  would  be  obviously  impossible  to  calcukte  accord- 
ing to  it  within  the  limits  of  ordinary  convenience, 
l^either  would  it  be  consistent  to  apply  this  principle 
to  ordinary  uses  alone,  since  upon  l^e  assumption 
^whether  iarue  or  not)  which  would  be  the  basis  of  it, 
viz.  that  the  whole  stream  belonged  to  the  entire 
number  of  riparian  proprietors,  the  principle  would 
be  equally  applicable  to  extraordinary  uses.    Neither 
would  it  agree  with  the  common  practice  of  the  law, 
which  is,  not  to  measure  the  amount  of  enjoyment 
which  a  man  may  derive  from  his  property  by  any  de- 
£nite  intrinsic  rule,  bat  rather  to  confine  it  within  the 
limits  where  it  begins  to  interfere  with  the  enjoyment 
of  another,  or  where,  on  a  general  view  of  the  object 
of  property,  that  interference  is  of  such  a  kind  that  it 
outweighs,  as  between  the  inconsistent  enjoyments,  the 
benefit  which  is  acquired  by  it.    Now,  here  a  benefit 
is  allowed  to  be  taken  by  one  at  the  nominal  expense 
of  another,  on  the  principle,  that  if  the  right  of  each 
were  not  to  some  extent  curtailed,  the  benefit  of  all 
would  be  debarred.    The  limit  of  a  reasonable  use  is, 
that  the  co-riparian  owner  shall  not  be  unreasonably 
inconvenienced ;  but  it  will  probably  be  hard  to  find 
any  other  test  of  what  is  an  unreasonable  inconve- 
nience to  him,  except  that  it  is  one  materially  and 
anbstantially  affecting  his  capacity  to  use  the  object  of 
the  right.    Now,  what  is  his  right?    The  positive  part 
of  it  ie  to  use  the  stream  for  all  purposes.    The  nega- 
tive limit  IB,  that  he  shall  not,  in  the  exercise  of  this 
enjoyment,  injure  his  neighbour.     If,  therefore,  a 
riparian  owner's  capacity  of  using  the  stream,  for  any 


purpose  whatever,  is  materially  interfered  with  by 
means  of  acts  done  by  a  co-riparian  owner  affecting 
the  stream,  it  would  seem  that  his  right  is  injured, 
and  that  the  cb-riparian  owner  has  exceeded  his  rea- 
sonable use.  It  is  plain  that  if  this  rule  were  adopted, 
an  end  would  be  put  to  the  distinction  between  ordi- 
nary and  extraordinary  uses ;  and  this  increase  of  sim- 
plicity is  itself  an  argument  in  its  favour.  But  it  may 
be  suggested  that,  preserving  the  distinction,  the  same 
principle  may  be  applied  thus;  that  the  ordinary  use 
of  each  owner  may  be  limited  by  reference  to  the  or- 
dinary uses  only  of  the  others,  and  the  extraordinary 
ute  limited  by  reference  to  both  ordinary  and  extra- 
ordinary uses;  that  ordinary  use  by  a  higher  owner 
might  be  considered  reasonable,  which  did  not  ma- 
terially interfere  with  the  ordinary  use  of  any  lower 
owner;  that  extraordinary  use  might  be  considered 
reasonable  which  did  not  materially  interfere  with  any 
use  or  capacity  of  use  whatsoever  by  the  lower  owner. 
This,  however,  besides  the  complication  caused  by  the 
distinction  of  uses,  would  introduce  further  dif&cul- 
ties.  Would  only  that  ordinary  use  be  an  excess 
which  interfered  with  actwd  ordinary  use  below?  or, 
as  every  extraordinary  use  is  excess,  if  it  even  in- 
terferes with  the  capacity  of  use  of  all  kinds,  would 
an  ordinary  use  be  in  excess  if  it  interfered  with  the 
capacity  of  ordinary  use  below?  In  the  latter  case, 
the  difficulty  would  return  in  its  full  force,  for  by 
making  injury  to  the  capacity  of  ordinary  use,  and 
not  of  any  use,  the  test,  a  sensible  alteration  would 
no  longer  be  itself  an  evidence  of  excess.  Since  no 
act  would  be  an  injury,  unless  it  so  altered  the  stream 
as  to  disable  the  lower  owner  from  some  portion  of 
lus  ordinary  use,  it  would  be  necessary  to  discover  the 
maximum  of  the  reasonable  ordinary  use  below,  and 
that,  and  that  only,  which  infringed  this  right  of  use, 
would  be  excess.  Nothing,  then,  would  be  gained,  for 
the  reasonable  use  above  would  have  to  be  ascertained 
by  a  previous  knowledge  of  the  reasonable  use  below. 
In  the  former  case,  that  is,  if  an  interference  with  an 
actual  use  were  required  to  constitute  excess,  the  rea- 
soning of  Sampson  v.  Hoddinott  would  be  violated,  to 
the  effect,  that  the  lower  owner  is  entitled  to  use  the 
stream  when  he  will,  is  not  bound  to  commence  his 
use  at  any  particular  time,  and  is  entitled  in  the  mean- 
while to  maintain  his  right  to  his  full  use  by  action. 
Or  else  it  would  be  necessary  to  say  that  his  right 
would  be  preserved  without  action,  that  is,  that  it 
could  not  be  prescribed  against;  or  that,  in  other 
words,  no  length  of  time  would  suffice  to  establish  a 
right  to  a  more  than  reasonable  use  of  an  ordinary 
kind,  although  a  right  to  an  injurious  extraordinary 
use  might  be  acquired  in  derogation  not  only  of  ex- 
traordinary, but  even  of  ordinary,  uses  below.  On 
every  ground,  therefore,  it  would  seem  better  and  sim- 
pler to  drop  this  distinction  of  kinds  of  use  entirely, 
and  to  state  the  right  of  the  riparian  owner  simply  as 
a  right  to  use  the  stream  for  all  purposes,  provided 
such  use  does  not  materially  alter  or  diminish  its  fiow. 
The  difficulty  no  doubt  still  remains — ^what  is  a  mate- 
rial alteration  ?  But  this  is  a  difficulty  inherent  in 
the  subject,  which  must  be  trusted  to  the  fairness 
and  common  sense  of  the  tribunal,  whatever  it  may 
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be,  which  jadges  the  question  of  fact,  but  which  is 
certainly  not  escaped,  under  the  present  dynasty  of 
cases. 


JUDICIAL  STATISTICS  FOR  1865.— ENGLAND 
AND  WALES. 

(^Continued  from  p.  356). 


In  1865  there  were  15  appeals,  against  10  in  the  pre- 
ceding year,  15  in  1863,  and  12  in  1862.  There  were 
27  orders  to  stay  proceedings,  against  25  in  1864,  41  in 
1863,  and  47  in  1862.  There  were  70  cases  of  cer- 
tiorari to  remove  proceedings,  against  88  in  1864,  68 
in  1863,  and  81  in  1862. 

The  namber  of  days  of  sitting  during  the  year  for 
the  whole  of  the  circuits  was  7592,  which,  calculating 
on  the  number  of  causes  determined,  gives  an  average 
of  57' 1  causes  for  each  day  of  sitting.  The  number 
of  days  of  sitting  varies  from  85  on  circuit  No.  5  to 
280  on  circuit  No.  6.  The  average  number  of  causes 
determined  on  each  day  of  sitting  varies  from  20  on 
dronit  55  to  132  on  circuit  No.  5. 

The  number  of  plaints  entered  shews  an  increase  of 
44,368,  or  6  per  cent.,  upon  the  number  in  1864;  but 
Ib  less  than  the  number  in  1863  by  16,405,  or  upwards 
of  2  per  cent. 

The  proportion  borne  by  the  number  of  causes  de- 
termined in  court  to  the  total  number  of  plaints  en- 
tered ia  55'4  per  cent.,  leaving  44*6  per  cent,  as  the 
proportion  of  those  settled  out  of  court.  Little  va- 
riation appears  in  these  proportions  from  year  to  year; 
in  1864  they  were  respectively  54*4  and  45*6  per  cent. ; 
in  1863,  55-3  and  447  per  cent. 

Of  the  judgments  given  96*2  per  cent.,  against  95*9 
per  cent,  in  1864,  were  for  the  plaintiff;  1*9  per  cent., 
against  2'1  per  oent.  in  1864,  were  nonsuits;  1'9  per 
cent.,  against  2*2  per  cent,  in  1864,  were  for  the  de- 
fendant. For  1863  these  proportions  were  95*9,  2*1 1, 
and  2  per  cent.  The  number  of  debtors  imprisoned 
gives  one  for  123  of  the  number  of  plaints  entered. 
For  1864  the  proportion  is  one  to  113 ;  for  the  average 
of  five  years  the  proportion  is  one  to  95. 

The  total  amount  for  which  plaints  were  entered 
shews  an  increase  of  86,726/.,  or  5  per  cent.,  above 
the  amount  in  1864,  and  of  83612.  above  the  amount 
in  1863 ;  but  is  less  than  the  average  for  the  five  years 
1859-63  by  83,847/.,  or  4*3  per  cent.  The  average  for 
each  plaint  entered  is  2Z.  7«.  2d. 

The  amount  of  debts  for  which  judgment  was  ob- 
tained is  only  half  (50*2  per  oent^  the  total  amount 
for  which  plaints  were  entered.  In  1864  the  propor- 
tion was  55*7  per  cent. 

The  amount  of  costs  shews  a  continued  decrease. 
The  amount  of  fees  was  higher  by  13,034/.,  or  5*3  per 
cent.,  than  the  amount  in  1864,  but  lees  by  5525,  or 
upwards  of  2  per  cent.,  than  in  1863. 

The  costs  and  fees  together  give  an  average  of  13«. 
7d.  for  each  cause  determined,  against  14^.  Id,  in  the 
preceding  year.  For  each  of  the  years  1865  and  1864 
the  cases  in  which  judgment  was  obtained  for  40«.  and 
under  were  69*1  per  cent,  of  the  total  number  of  cases 
determined. 

Fifty-three  warrants  were  issued  for  the  arrest  of 
absconding  debtors,  the  number  having  been  the  same 
in  the  preceding  year.  In  three  cases  bail  was  given 
in  each  of  the  years  1865  and  1864.  In  12  cases  in 
1865,  against  seven  in  1864,  the  debt  and  costs  were 
paid ;  and  six  of  the  warrants  in  1865,  against  seven 
in  1864,  were  suspended.  Three  matters  were  heard 
and  three  orders  made  under  the  Charitable  Trusts 
Act,  the  numbers  having  been  two  in  the  preceding 


year.  Under  the  act  of  the  21  &  22  Vict.  c.  85,  pro- 
tection orders  to  wives  deserted  by  their  husbands 
were  registered  in  470  cases ;  in  seven  cases  the  orders 
were  discharged.  In  the  preceding  year  690  orders 
were  registered.  The  number  of  orders  in  the  five 
years  1859*63  gives  an  average  of  599. 

In  1864,  in  nine  of  the  33  local  civil  courts  of  an- 
cient jurisdiction  named  in  the  table  no  proceedings 
took  place.  In  seven  of  the  same  nine  courts  there 
were  no  proceedings  in  1865;  in  the  two  remaining 
of  the  nine,  viz.  the  borough  court  of  pleas  at  Cli- 
theroe  and  tJie  borough  court  of  Lancaster,  there  were 
three  cases  only ;  two  at  Clitheroe  for  the  amount  of 
5/.,  and  one  at  Lancaster  for  14/.  The  total  numl>er 
of  proceedings  commenced  in  the  whole  of  these  courts 
in  1865  was  27,194,  against  28,411  in  1864,  shewing  a 
decrease  of  1217,  or  4*3  per  cent.,  and  following  a  de- 
crease of  2376  in  the  two  preceding  years,  as  com- 
pared with  the  number  in  18^62. 

The  total  amount  for  which  proceedings  were  com- 
menced in  all  the  courts  in  1865  was  308,800/.,  being 
less  than  the  amount  in  the  preceding  year  by  63,080/., 
or  16-9  per  cent. 

The  total  amount  of  debt  for  which  judgment  was 
obtained  was  112,375/.,  being  less  tiiat  the  amount  in 
the  preceding  year  by  20,501/.,  or  15*4  per  cent. 

The  total  amount  of  costs  was  16,786/.,  being  leas 
than  the  amount  in  the  preceding  year  by  1153/.,  or 
6*4  per  cent.  The  total  amount  of  fees  was  10,646L, 
being  less  than  the  amount  in  1864  by  401,  or  3*6  per 
cent.  The  amount  of  costs  and  fees  together  was  24*4 
per  cent,  of  the  amount  of  debt  reoovered.  In  1864 
it  was  21*8;  in  1843,  26;  in  1862,  25  per  cent,  of  the 
amount  of  debt  recovered. 

The  proceedings  in  the  Lord  Mayor's  Court  of  Lon- 
don are  shewn  in  a  return  furnished  by  the  registrar 
of  the  court  in  the  usual  form ;  the  proceedings  being 
distinguished  under  the  heads  of  proceedings  of  the 
court  in  actions,  and  proceedings  of  the  court  in  f  <»eign 
attachment. 

In  the  number  of  actions  a  continual  increase  ^- 
pears.  The  number  entered  in  1865  was  5006,  being 
an  increase  of  283,  or  almost  6  per  cent.,  upon  the  num- 
ber in  1864,  following  an  inciAase  in  the  preceding 
years  respectively  of  398,  or  9*2  per  cent.,  in  1864  upon 
the  number  in  1863;  of  216,  or  5*3  per  cent.,  in  1863 
upon  the  number  in  1862 ;  and  of  179,  or  4*5  per  cent, 
in  1862  upon  the  number  in  1861.  There  were  also 
nine  ejectments  and  nine  apprentice  petitions  in  1865, 
against  11  and  10  in  1864. 

The  total  amount  for  which  actions  are  entered  also 
shews  an  increase  from  year  to  year.  The  amount  in 
1865  was  125,451/.,  being  an  increase  of  1882/.,  or  1*5 
per  cent.,  upon  the  amount  for  1864,  the  increase  for 
the  three  preceding  years  having  been  respectively 
20,489/.,  or  19*8  per  cent.,  in  1864  upon  the  amount  in 
1863;  12,561/.,  or  13*9  per  cent.,  in  1863  upon  the 
amount  in  1862 ;  and  10,435/.,  or  13  per  cent.,  in  1862 
upon  the  amount  in  1861. 

Of  the  actions,  36,  or  0*7  per  cent.,  were  for  amounts 
under  5/.;  1401,  or  28  per  cent.,  for  5/.  and  under  10/.  ; 
2164,  or  43*3  per  cent.,  for  10/.  and  under  20/.;  and 
1405,  or  28  per  cent.,  for  20/.  and  above. 

Other  proceedings  of  the  court  are  shewn  under  the 
headings  of  orders  to  stay  proceedings,  judgments, 
verdicts,  executions,  certiorari,  judgment  Bummouses, 
and  committals. 

Under  proceedings  in  foreign  attachments,  the  num- 
ber of  attachments  issued  is  stated  to  have  been  945, 
being  an  increase  of  61,  or  nearly  7  per  cent.,  on 
the  number  in  the  preceding  year,  and  following  an 
increase  of  184,  or  26*3  per  cent.,  in  1864  upon  the 
number  for  1863. 

The  amount  for  which  attachments  were  issued  was 
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1,257,427Z.,  being  an  increase  of  515,7222.,  or  69*5  per 
cent.  upon,  the  amonnt  in  1864.  Of  these  attachments 
385,  for  a  total  amount  of  397,838/.,  were  settled  by 
the  parties  and  withdrawn.  The  return  further  shews 
the  number  of  verdicts  and  of  judgments  for  plaintiff 
and  for  garnishee,  and  under  bills  of  proof,  the  num- 
ber of  verdicts  and  of  judgments  for  plaintifBs  and 
for  approtvers,  &o.  The  amount  oE  fees  on  ordinary 
proceedings  was  3561/.,  being  less  by  1/.  than  in  the 
preceding  year.  The  amount  on  compensation  cases, 
&c.  was  294/.  against  394/.  in  1864. 

Farther,  under  proceedings  on  the  equity  side  of  the 
court  there  was  one  bill  for  specific  performance,  and 
one  bill  for  partnership  account. 

The  return  furnished  by  the  registrar  of  the  court 
of  the  vice- warden  of  the  stannaries  shews  the  pro- 
ceedings of  the  court  in  equity  and  common  law,  and 
for  the  winding  up  of  incorporated  and  unincorporated 
companies  under  the  Joint-stodc  Companies  Act  and 
the  Companies  Act,  1862,  and  proceedings  not  in  any 
cause,  during  the  year  1865. 

The  proc^ings  in  equity  are  given  for  each  of  the 
counties  of  Cornwall  and  Devon,  the  totals  shewing 
generally  an  increase  as  compared  with  those  for  the 
preceding  year.  The  proceedings  under  the  common 
law  jurisdiction,  extending  only  to  the  county  of  Corn- 
wall, and  few  and  unimportant  in  themselves,  shew  a 
great  decrease. 

In  the  proceedings  for  windhig  up  companies,  which 
apply  to  both  counties,  an  increase  appears  generally 
in  the  number  of  the  proceedings,  and  in  a  greater  de- 
gree in  the  amounts  affected. 

Under  proceedings  not  in  any  cause  one  case  only 
appears  in  the  county  of  ComwalL 

The  details  under  each  head,  as  given  in  the  return, 
will  be  found  stated  in  the  table. 

In  the  general  retom  for  the  year  ended  the  11th 
October,  1865,  framed  by  the  chief  registrar  of  the 
Court  of  Bankruptcy,  and  laid  before  Parliament,  pur- 
suant to  the  Bankruptcy  Act,  1861,  all  matters,  judi- 
cial and  financial,  within  the  act  are  shewn  for  the 
year.  The  matters  stated  in  the  return  are  given 
in  the  tables  of  the  iM^tistics  in  the  same  form  for 
1865  in. which  they  have  appeared  for  the  preceding 
years. 

The  following,  as  taken  from  the  tables,  are  the 
numbers  of  adjudications  in  buikruptoy  under  each 
form  of  procedure  in  each  of  the  courts  during  the 
year:— 


Number  qf  A  tffudicaHofU 
qf  Bankrupteif* 


On  petition  of  a  creditor 
On  petition  of  the  debtor 
By  registnn  at  the  prisons 
On  petitions  in  formft  pau- 
peris   . 
On  Judgment  debtor 
mens    . 

Total     . 


2062 
886 

308 

6 


8063 


309 

1103 

180 

8 

2 


1602 


78 

2772 

626 

184 


3660 


g 


760 
6037 
1001 

600 

8 


8806 


The  total  number  shews  an  increase  of  981,  or  13*3 
per  cent.,  as  comoared  with  the  total  for  1864,  but  is 
less  by  165  than  tne  number  in  1863.  The  increase  in 
1865  above  the  number  in  the  precediuff  year  extends 
to  each  form  of  procedure  except  judgment  debtor 
summonses.  In  tne  number  of  adjudications  on  peti- 
tion of  a  creditor  it  amounts  to  174,  or  29*2  per  cent. ; 
on  petition  of  the  debtor  to  677,  or  12*8  pw  cent. ;  in 
the  number  by  registrars  at  the  prisons  to  187,  or  20*6 
per  cent. ;  in  the  number  on  petitions  in  f orm&  pan- 
peris  to  44,  or  9*6  per  cent.  In  1864  there  were  nine 
adjudications  on  judgment  debtor  summonses.  It  ex- 
tends also  to  each  of  the  courts,  amounting  for  the 
London  court  to  742,  or  32*1  per  cent. ;  for  the  country 
district  courts  to  155,  or  10  per  cent.;  and  for  the 
county  courts  to  184,  or  5*4  per  oent. 

The  number  of  adiu^cations  where  the  debts  ex- 
ceeded, and  the  number  where  they  did  not  exceed, 
300 JL  were  as  follows  :— 


Number  rf  A^SuHea- 
iiane. 


Where  tlie  debts  of  the 
bankrupt  exceeded  3001. 


Where  they  did  not 
300/.    . 


1870 


1183 


1603 


2Q 


800 
3300 


3733 
4678 


Of  the  former,  the  total  number  is  in  the  pmpor^oa 
of  44*9  per  cent,  to  iib»  total  number  of  adjudications ; 
of  the  latter,  of  55*1  per  cent.  In  the  preoeding  year 
theee  proportions  were  41*1  ssid  58'9  per  oent. 


The  total  amonnt  of  gross prodnoe realised  from  the  several  bankrupts'  estates  was  as  follows:— 


Imdm 
JMetriet  Court. 

Cdunirf 
JHeMei  Courte. 

Coumty  Cowrie. 

TaM. 

Amount  reaUsed  by  craditon'ssaigDMS    .    . 
Amount  reaUsed  by  official  assignees  .    .    . 

£      e.    d. 
816^77  17    3 

48^16    1    8 

£       e.   d. 
306^148  10    1 

238,781    6    8 

£      e,  d. 
6^466    3    0 

60,869    3    0 

£     e.   d. 
684,486  19    4 

338,468  10    4 

_ 

864>606  18  11 

636,084    4    0 

66,336    6    0 

866,866    0    8 

170^  ^^  ^^  amount  realised  there  is  an  inerease  of 
^idi?'''  or  26*4  per  cent.,  upon  the  amount  for  the 
preceding  year.  In  each  of  the  oonrt»  an  ineresEse  ap- 
P^ws,  amounting,  for  the  London  district  court,  to 


17,56U,  or  7*1  per  osnt.;  for  the  ooi 
courts,  to  159,279/.,  or  42*1  per  cent.; 
county  courts  to  2680/.,  or  4^8  per  oent. 


dlStiROw 

for  the 


(To  be  cenihntedj. 
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THE    JUEIST. 


PU? 


u. 


ALL  THE  COMKON-LAW  FBOCSDUBE  ACTS,  AKD  ALL 
THE  ACTS  AND  BULES  BELATIHO  TO  TRIALS  OF 
ISSUES  OF  FACT. 

In  12no..  price  IOji.  6d.  cloth, 

THE  COMMON-LAW  PROOEDUBE  ACTS  of 
1852,  1854,  and  I860.  With  Notes,  aud  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  Students.  By  W.  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  "  The  Common-law  Pro- 
cedure Acts,  1852  and  1854." 

Stevens  ft  Sons,  Law  Booksellen  and  Publishan,  No.  S6,  Bell-yard, 
Lincoln's-inn. 

In  12mo.,  price  7«.  cloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  specUl  Reference  to 
the  Jurisdiction  of  the  Commissioners  of  Charities;  containiof  also  all 
the  Charitable  TrusU  Acts.  With  Notes,  fnd  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASON.  Esq.,  of  the  Middle  Temple,  Barrister  at  Law, 
Editor  of  "The  ChariUble  Trusts  Acu  of  185S  and  1855." 

StOTens  tt  Sobs,  Law  Booksellers  and  Publishers,  No,  26,  Bell-yard, 
Lincoln's-inn. 


LEVrS  COMKEBCIAL  LAW. 

In  2  vols  royal  8to..  price  S5«.  cloth,  lettered, 

INTERNATIONAL  COMMERCIAL  LAW. 
Being  the  Principles  of  Mercantile  Law  of  the  following  and  other 

Countries— Tla*   England,   Scotland,   Ireland,    British  India,  British 

Colonies, 
Austria,  France,  Netherlands,       Spain, 

Belgium,  Germany,  Norway,  Sweden, 

Braxil,  Greece,  Portugal,  Switzerland, 

Buenos  Ayies,     Hans  Towns,       Prussia,  United  Sutes, 

Denmark,  Italy,  Russia,  Wurtemburg. 

By  LEONE  LEVI,  Esq.,  F.S.A.,  F.8.S.,  of  Lincoln's-inn,  Barrister  at 

Law,  Professor  of  the  Principles  and  Practice  of  Commerce  in  King's 

College,  London,  Ike.    In  2  toIs.  royal  8to.  1863. 
Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 

Lincoln's-inn. 


SDCOirS  LAW  BELATIKG  TO  BAILWAT  ACdDSHTS. 

In  12mo.,  price  U.  doth,  

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  Liabilities  of  Railway  Companies  as 
Carriers  generally,  concisely  discussed  and  explained.  By  HENRY  A. 
SIMON,  Esq.,  Barrister  at  Law. 

Sterens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn, 


FXTLLIIIGPS  LAW  OF  ATTOSFIES. 

In  1  Tol.  8vo.,  price  18«.  doth, 

A  SUMMARY  of  the  LAW  and  PRACTICE 
relating  to  ATTORNIES.  General  and  Special.  Attomies^^t- 
Law,  Solicitors,  Notaries,  Procton,  Conveyancers,  Scriveners,  Land 
Agents,  House  Agents,  ftc,  and  the  Offices  and  Appointments  usually 
held  by  them;  their  several  Qualifications  and  legitimate  Province, 
RighU,  Duties,  Privileges,  Exemptions,  DisabUities,  and  LiabUities  in 
the  general  Practice  of  the  Law,  in  Legal  Proceedings,  in  Legal  Nego> 
tLations,  and  Legal  Formalities.  And  the  Law  of  Costs  as  between 
Party  and  Party  and  Attorney  and  Client.  By  ALEXANDER  PUL- 
LING, Serjeant  at  Law,  of  the  Inner  Temple.    Third  Edition. 

Stevens  ft  Sons,  Law  Booksellers  ft  Publishers,  No.  26,  Bell-yard, 
Lincoln's-inn. 


SXITH'S  XAFQAL  OF  SQUIT7  JUBISFBITDENCE. 

Eighth  Editioh,  1866. 

AMAKUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  snbeeouent  Cases:  comprising  the  Fundamental  Principles  and 
^e  Points  of  Equi^  osually  occurring  in  General  Practice.  By  J  OS  I  AH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  M^esty's  Counsel,  Judge  of 
County  Courts.  Eighth  Edition.  In  12mo.,  1866,  price  12s.  cloth. 
Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


SHUETS   SEAL   AND   PEBSOKAL   FBOPERTY. 

In  1  thick  vol.  8vo.,  price  $5s.  cloth, 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  Conveyancing  ;  de- 
■Igned  as  a  comprehensive  Second  Book  for  Students,  and  as  a  Digest 
of  the  nuMt  useftil   learning  for   Practitloaen.    Third  Edition.    By 
JOSIAH  W.  SMITH,  B.C.L.,  aC,  Judge  of  County  Courts. 
Stevens  ft  Sons,  No.  26,  Bell-yard  Lincoln's-inn. 


COOKE  OH  nrcLosintE  of  comkons. 

In  12mo.,  price  16s.  cloth,  

THE  ACTS  for  facilitating  the  INCLOSURE  of 
COMMONS  in  ENGLAND  and  WALES;  with  a  Treatise  on 
the  Law  of  Rights  of  Commons,  in  refisrence  to  these  Acts;  and  on  the 
Jurisdiction  of  the  Inclosure  Commissioners  in  Exchanges  and  Parti- 
tion; under  ihe  public  and  private  Moneys  Drainage  Acts;  and  under 
the  Companies'  Acts  relating  thereto;  with  Forms  as  settled  by  the 
Commissioners.  By  GEORGE  WINGROVE  COOKE,  of  the  Middle 
Temple,  Barrister  at  Law.    Fourth  Edition. 

Stevens  ft  Sons,  Law  Booksellen  and  PabUshm,  No.  26,  BelUyirdf 
Liaoola's-inn, 


THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  vol.  royal  8vo.,  price  \l.  ISs.  doth  boards, 

QIR  W.  HODGES'S  PRACTICAL  TREATISE 

KJ  on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statutes, 
Foms.fte.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*  »*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  maniAsted  by  the  public,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Sutotea 
passed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  sudk 
of  the  Rules  of  the  London  Stock  Exchange  as  ere  applicable  to  Rail- 
ways, as  amended  up  to  1 864.  The  task  of  preparing  and  conducting 
through  the  preu  this  new  Edition  has  been  a  really  arduous  one ;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  oa  th« 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Westmiasier 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  confidence  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Directoci^ 
Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  vublic. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  Edition. 

H.  Sweet,  8,  Chanoery-Iane,  Fleet-street. 


THE  BRITISH  COKSTITUTION  SXPLAOTED. 

In  1  thick  vol.  8vo.,  price  IL  4«.  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 
MENT:  being  an  Account  of  the  Constitution, Powers,  and  Pn>- 
cedura  of  ite  Legislative,  Judicial,  and  Administrative  DepartmenU; 
with  copious  References  to  Ancient  and  Modem  Authorities.  By 
BOMESRHAM  COX.  M.  A..  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet^treeL 


GOUBT  OF  TEE  YICE-WABDEN  OF  THE  STAHVABIES. 

Price  Is.  dd,  sewed, 

rVENERAL  RULES,  FORMS,  and  COURT  FEES 

\X  on  the  WINDING  UP  of  MINING  COMPANIES  within  the 
JURISDICTION  of  the  STANNARIES;  also  Solidtots*  Fees  and 
Charges  on  the  Equity  Side  of  the  Court. 

H.  Sweet,  S,  Chancery-lane,  Fleetatreet. 


OUFHAirrS  LAW  OF  H0B8EB,  GAlCDf  G,  ftc 

Considerably  enlarged,  price  15s.  cloth, 

THE  LAW  of  HORSES ;  including  the  Bargain 
and  Sale  of  Chattels;  also  the  Law  of  Racing,   Waaen,  and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPHANT,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Edition.   By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  S  Chancery-lane. 


THE  LAW  OF  LETTEBS-FATEHT. 

In  1  voL  8vo.,  prioe  18«.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  for  the  SOLE  USE  of  INVENTIONS  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Prsctiee  connected 
with  the  Grant  To  which  is  added,  a  Summary  of  the  Patent  Laws 
in  foroe  in  the  principal  Foreign  States  ;  with  an  Appendix  of  Statates, 
Rules,  Practical  Forms,  frc  By  JOHN  CORYTON,  Esq.,  of  La>> 
ooln*s-inn.  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-laae,  Fleet^tieat 

Now  ready,  in  1  vol.  8vo.,  prioe  4«.  Bd.  doth, 
FOE  THE  U8E  OF  BTUDEHTS 

QUESTIONS  on  the  SEVENTH   EDITION   of 
WILLIAMS  on  REAL  PROPERTY.    By  the  Authok. 
H,  Sweet,  8,  Chancery-lane. 

JOSHUA  WILLIAX8  ON  BSAL  PEOFERTT. 

The  Seventh  Edition,  in  1  vol.  8vo.,  price  80«.  cloth, 

PRmOIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  ConveysDcmg. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Linooln's4nn,  one  of  her  Msjeaty's 
Counsel. 

Henry  Sweet,  8,  Chancery-lane,  London. 

NEW  EDITION  OF  SMITH  (C.  MANLET)  ON  TEE  LAW 
OF  XASTEB  AND  SERVANT. 

In  1  vol.  royal  8vo.,  price  16s.  cloth  boards, 

A  TREATISE  on  the   LAW  of  MASTER  and        , 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Oceupaticm.    With  an  Appendix  of 
BUtutes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Banister  at  Law,  of  the  Inner  Temple  and  Midland  CireuiL  ^ 

H.  Sweet.  8,  Chancery-lane,  Fleet^treet. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles4n^he-Fields,  in  the  County  of 
Middlesex;  and  pabluhed  by  HENRY  SWEET,  of  Na  8,  Chavcxst 
Lavs,  and  RICHARD  STEVENS,  of  No.  86,  Bell  Yaks,  Lxvcou'e 
Iirv,  at  the  Ofvice,  No.  89,  Bx&i.  Yabo,  Limcolv'i  lav.—Satordaf , 
•      15.1866. 
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SEPTEMBER  22,  1866. 

[Registered  for  trantmiuion  abroad.] 


Price  1*. 


To  BABRISTERS  AT  THE  EQUITY  BAR.— 
Any  Gentleman  desirous  of  practising  in  the  Provinces  under  the 
most  favourable  auspices,  can  have  eligible  CHAMBERS  at  a  moderate 
rent,  aad  the  Law  Books  and  Furniture  of  the  present  Tenant  at  a  rea- 
sonable valuation  (50  guineas).  Apply,  in  the  first  instance,  by  letter 
only,  addressed,  Verax.  Jurist  Office.  London. 


TEN  yaluable  SHARES,  in  distinct  Lots,  in  the 
great  LAW  LIFE  OFFICE,  a  Society  possessed  of  Assets  of 
about  Five  Millions  and  a  Quarter  sterling,  and  ranking  second  to  none 
in  the  kingdom.  Particulars  and  Conditions  of  Sale  of  Albert  Dixon, 
Esq.,  Solicitor,  8,  Bedford-row,  W.  C. ;  and  Messrs.  Edwin  Smith  &  Co., 
Auctioneers  and  Land  Agents,  302,  R«gent<4treet,  W. 


XAUDE  ft  POLLOCK'S  LAW  OF  SEIPPIHG. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT' 
SHIPPING.  With  an  Appendix,  conUining  all  the  Statutes 
and  Forms  of  Practical  VtUity.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  EMirs.,  of  the  Inner  Temple, . 
Barristers  at  Law.  The  Third  Edition,  including  the  Statutes  and  De- 
dsiont  to  the  present  time.  Royal  8vo.,  price  il.  lis.  cloth. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


This  day  is  published,  price  lOs.  6d.  cloth  boards, 

A  TREATISE  on  the  GAME  LAWS  of  ENG- 
LAND and  WALES:  Including  Introduction,  SUtutes,  Explana- 
tory Notes,  Cases,  and  Index.  By  JOHN  LOCKE,  Esq.,  M.P.,  Q.  C, 
Recorder  of  Brighton.  The  Fifth  Edition,  in  which  are  introduced  the 
Game  Laws  of  Scotland  and  Ireland.  By  OILMORE  EVANS,  Esq., 
of  the  Inner  Temple.  Barrister  at  Law. 

London:  H.  Sweet,  3,  Cbancery-lant;  Sterena  ft  Haynes,  11,  Bell- 
yard. 


This  dny  is  published,  in  8vo.,  price  \6s.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING  la  CIVIL  ACTIONS:  comprising  a  Sammary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  the  Seventh  Edition 
of  Mr.  Seijeaot  STEPHEN'S  Work  under  that  Title,  with  Alterations, 
adapting  it  to  the  present  System.  By  FRANCIS  F.  FINDER,  Esq., 
of  the  Inner  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


JTTDG-MEKTS,  EXECTTTIONS,  AND  CBOWN  DEBTS. 

This  day  is  published.  Third  Edition,  price  2*.  sewed, 

THE  JCTDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  29  Vict.  c.  35; 
SS  ft  24  Vict.  c.  38 ;  2S  ft  24  Vict.  c.  11 5 ;  and  27  ft  28  Vict.  c.  1 1 2).  With 
Notes,  Referanoas  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  ftc.  By  JAMES  PASK.  Chief  Clerk  to  the 
Regstrar  of  the  Court  of  Common  Pleas,  Westminster. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  LincolnVinn. 


In  crown  8vo..  pp.  177,  price  4s.  6^  cloth  lettered, 

R OUSELS  MANUAL  of  the  COUNTY  COURTS 
EQUITABLE  JURISDICTION  (under  the  28  ft  29  Vict,  e.  99); 
comprising  a  Summary  of  the  Act;  a  Short  Treatise  on  each  SuUect  of 
Jurisdiction;  a  Summary  of  the  Trustees  Relief  Acts,  and  Trustee 
Acts,  and  the  Decisions  thereon ;  and  Appendices,  containing  the  County 
ConrU  EqoiUble  Jurisdiction  Act,  the  Trustees  Relief  AcU,  the  Trustee 
Acts,  ftc;  County  Court  Orders  and  Forms  in  Equity;  and  a  Sotle  of 
Costs  and  Charges. 

Stevens  ft  Sons,  No,  26,  Bell-yard,  Lincoln's-inn. 


In  8vo.,  price  II.  Is.  cloth, 

A  TREATISE  on  COSTS  in  CHANCERY. 
By  O.  O.  MORGAN,  M.A.,  and  HORACE  DAVEY.  M.A., 
Barristers  at  Law.  With  an  Appendix,  containing  F  orms  and  Prece- 
denu  of  Bills  of  Costs. 

Stevens  ft  Sons,  No.  S6,  Bell-yard,  Lineoln's-inn. 


PELICAN  LIFE  INSURANCE  OFFICE. 

(KSTABLISHXD  IV  ir97). 

No.  70,  Lomhard-street,  E.  C,  and  57,  Charing-eross,  S.  W. 
DIBECT0K8. 


OcUvlns  E.  Coope,  Esq. 
William    Cotton,    Esq.,   D.C.L., 

F.R.S. 
John  Coope  Davis,  Esq. 
Thomas  Henry  Farqnhar,  Esq. 
James  A.  Gordon,    Es^.,    M.D., 

F.R.8. 


Edward  Hawkins,  J nn.,  Esq. 
Kirkman  D.  Hodirsoo,  Esq.,  H.P. 
Henry  Lancelot  Holland,  Esq. 
Sir  John  Lubbock,  Bart,  F.B.8. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marmaduke  Wyvill,  Jan.,  Eaq. 


Rouht  TvcKxm,  Secretary  and  Aotnary. 

NoTics. — The  next  distribution  of  Profit  will  be  made  at  the  end  of 
1868.    AH  Policies  now  effected  on  the  "  return  system**  will  participate. 

The  last  Bonus  varied  flrom  28  to  60  per  cent  on  the  Preraiunu  paid. 

Loans,  in  connexion  with  Lif)s  Assurance,  upon  approved  security,  in 
sums  of  not  less  than  500Z. 

For  Prospectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
any  of  the  Company's  Agents. 

No.  611,  Vol.  XII.,  New  Series. 


FEACHET   ON    MABBIAGE    AND   OTHER    FAHUT 

SETTLEUEHTS. 

In  1  vol.  royal  8vo.,  price  \l.  16s.  cloth  boards, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLEMENTS;  with  Precedents  and  Prac- 
tical Notes.  By  JAMES  PEARSE  PEACHEY,  of  the  Inner  Temple, 
Eaq.,  Barrister  at  Law. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


In  1  vol.  12mo.,  price  7«., 

A    TREATISE     on     COMPOSITION    DEEDS 
under  the  SUt24  ft  25  Vict.  c.  1S4.    By  THOMAS  ERSKINE 
HOLLAND,  M.  A.,  Fellow  of  Exeter  College,  Oxford,  and  of  Lincoln's-  - 
Inn ,  Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. ' 


AHKiriTIES  AHB  BEVEB8I0N8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CHAinMAV— The  Right  Hon.  Russell  Oumey,  Q.C.,  M.P.,  Reootder 
of  London. 
DxpuTT  Chaiumax— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  InteresU. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  informatioa 
may  be  had  at  the  OfBce.  C.  B.  CLABON.  Sec 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
theirOFVicK  PAPKRsat  

PARTRIDGE  &  COOPER'S  (late  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS    in  PARCHMENT, 
192,  Fleet- street,  comer  of  Chancery-lane,  London,  E.  C. 
Carriage  paid  to  the  Country  on  Orders  eTceeding  SOi. 

PAmTmines  ft  Coopsm,  as  well  as  being  bonft  fide  Manyfaeturers  of 
many  of  the  best  qualitiea  of  Writing  Papers,  are  the  Sole  Agentsia  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefor •- 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  **  papers  direct  firom  the  mills"  at  one  prcJU  oii<y— being  at  least 
SO  per  oent.  under  the  usual  kbtail  ohaxges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 

DRAn  Papxr,  6«.,  Is.,  Is,  M.,  and  9«.  Orf.  per  ream. 
Bnixv  Pafxr,  159.  6d.,  17«.  6d.,  and  21«.  per  ream. 
Foolscap  Papek,  lis.  6<r.,  18s.  6i.,  and  18«.  M.  per  ream. 
CnsAif  Laid  Nora,  3«.,  4«.,  and  5s.  per  ream. 
Laros  CnxAM  Laid  Notk,  4f .,  6«.,  end  7s.  M,  per  ream. 
Laros  Blue  Note,  9s.,  4s.,  and  6«.  per  ream. 

EvvsLOPSt, Cream,  Blue, or  Bupp,  2«.  9<I., Ss.  &/.,  and  4s.  M.  per  1000. 
The  "  TsMPLX  Envelope,"  high  inner  flap,  "  extra  secure,*  6«.  td. 

per  1000. 
Foolscap  Opvicial  EirrxLOPxt,  Is.  9d,  per  100,  or  15s.  6d.  per  1000. 
BLOTTixas,  Browvs,  CARTRinexs,  Tapxs,  Pixrcbrs,  Rvrmrrb,  ftc. 

LxrrxR  Coprmo  Prxbs,  29s.;  Good  Mahogany  Stand  fi>r  ditto,  20s. 
Parchment,  beet  Qnalitj. 

IiTDBNTURX  Skxvb,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  94.  each,  20s.  per  dosen,  or  95s.  per  roll. 
SxcovDS  or  Follower!,  Ruled,  Is.  td,  each,  17s.  per  doxen,  or  80s. 

per  roU. 
RxcoRDi  or  MxMORXALB,  6tf.  each,  5s.  64.  per  doxen,  or  25s.  per  roll. 

Lxdoxrb,  Dat-books,  Cash-books,  Letter  or  Uinute-boohs,  an  immense 
stock  in  various  bindings. 

Ax  Illustratxd  Price  List  of  Inkstands;  Postage  Scales;  Wrlting- 
caseaj  Despatch  Boxes;  Oak  and  Walnut  Sutiooery  Cabinetii  and 
other  nseAil  articles  adapted  for  Library  or  Office,  post-free. 
PARTRIDGE  ft  COOPER,  192,  FleeUtreet,  E.  C. 
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Leading  Article 867 

Judicial  Statistics  £ar  1806.— England  and  Wales  ....  870 
Statutes  passed  daring  the  late  Sewlon  of  Parliament 

NAMBB  OP  THB  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  under 
the  Editorship  of  R.  E.  Tctrnbr,  Esq.,  and  the  Baoity 
Cases  under  H.  B.  Incb,  Esq.,  Barristers  at  Law.] 

Court  of  Afpbal  in  Chavobrt. 
By  C.  W.  Crouch,  Barrister  at  Law. 
Me  Mark's  Trust  Deed.—iBankruptcy  Aet^  1861, 
sect,  197 — Production  qf  mortgage  eecuritp — 

Compontian  deed) 737 

Cozens  v.  The  Bognor  Railway  Company.— (AoiltiMiy 
company — If^unetian  to  restrain  um  cf  raUway 

>~-Unpaid purchase  money) 738 

Rolls  Court. 
By  M.  Browxb,  Barrister  at  Law. 
He  The  English,  Irish,  and  Foreign  RoUing-stock 
Company. — {Winding  up — Contributory — State- 
ments in  prospectus^ Business  commenced  tifith 

instifficient  application  for  shares)  738 

Vicb-Chancbllor  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Me  The  Imperial  Mercantile  Credit  Association. — 
Coleman's,    M'Andrew's,    Figdor's,  and  Doyle's 


'(Otmpamy'^Mmolution  to  wind  up  vo- 
tuntarUy-^Interference  (f  Court)  730 

GouBT  OF  Comiofi  Plbab. 
By  J.  E.  Hall,  Barrister  at  T^w. 

Me  The  Wansheek  Railway  Company  v,  TrowBdale^ — 
(Contract — Mtferenee — Amalgamation  qf  eom- 
pony) 740 

Me  Bdge,^Ackno«Mlgmant  by  married  woman-^ 
Dday  ^  six  years  in  filxng  eertykaie^Mulm 
H:  r.,  1834— 3  5- 4  Wi«.  4,  c.  74)   741 

Thorp  V,  Facey. — {Mortgagor  and  mortgagee — Tenant 
at  wm—JEmdence—S  (f  4  Will,  i,  c  27,  and  7 
WiU.4^1  Viet.c98) 741 

EXCflBQUBR  ChAMBBR. 

By  J.  £.  Hall,  Barrister  at  Lbw. 

Smith  and  Another  «.  Ridgway.— (WOZ— Ctms^^u^- 
iion^Appurtenances) 742 

Court  of  Bzobbqubr. 

By  W.  Brarst,  Barrister  at  Law. 

Lord  Colchester  and  Others  v.  Kewney. — {Mxenqiilon 
from  land  tax^^HospUaU") 743 


NOTICE. 

The  Office  of  The  Jubist  is  removed  to  No.  39,.  Bell  Tabd,  Tbhple  Bar,  W.  C,  where  all  ocxmsni- 

nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  bosiiieBS  matten,  to  be  addressed  to  the  Publisher  aa  above. 


CHITT7  OK  BILLS  OF  EXGHAHCRB. 

In  1  vol  royal  8vo.,  price  U.  St., 

€HITTY  on  BILLS  of  EXCHANGE,  Promissory 
NotM,  Gh«qn«t  on  Bankoft,  Banken'  Cash  Notaa,  and  Bank 
Kotea;  with  RafeMnoat  to  the  Law  of  Scotland,  Franoa*  aad  Amarica. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
M$qt»»t  Barrlitan  at  Law. 

H.  Sweet.  4.  Chaneery-lane;  SteTena  a  Sons,  No.  t6,  BaH-yard. 


SU88ELL  OH  GBIKES. 

In  S  ToU.  royal  8vo.,  price  5^  15j.  6d.  eloth, 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLIAM  OLDNALL  RUSSELL,  Knt., 
late  Chief  Jnsdce  of  Bengal.  Fourth  Edition.  By  CHARLES 
8PREN6EL  GREAVES.  Esq.,  one  of  Her  Mi^eety'i  CoonaaL 

London:  Sterens  ft  8ons«  S6,  Bell-yard;  H.  Sweet,  8,  ChaBeery4an«; 
and  W.  Maxwell,  32,  Bell-yard,  Lincoln'a4nn. 

eSSAYES'S  OUMINAL  ACTflLHSoeond  Edition. 

In  post  8vo.,  price  I6e.  cloth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  a  25  VICT.     With  Notea, 
•Obeerrationa,  aad  Forme  for  Samouury  Pxocoedinga.    By  CHARLES 
8PREN0EL  GREAVES.  Esq.,  one  of  her  Majesty's  CounieL 
SterenaaSona;  H.  Sweet;  aadW.  Maxwell. 


SMITH'S  MERCAHTILE  LAW. 

In  royal  8to.,  price  II.  16«.  cloth  boarda, 

A  COMPENDIUM  of  MERCANTILB  LAW. 
Bt  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Banialer  at  Law. 
Serenth  Edition.  By  G.  M.  DOWDESWELL,  of  the  looar  Temple, 
Esq.,  Barrister  at  Law. 

London:  Sterena  a  Sona,  No.  2«,  Bell-yard,  Lincoln't-lxn;  H.  SwmI, 
8,  Cbancary-lane;  aad  W.  Maxwell,  S2,  Bell-yard,  Liaooln'rtaB. 

FETTT  8BSSI0KS  PBACTIOB. 

Sin  thick  l2mo.,  price  ]8«.  cloth,  lettered, 
TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  ConvieUona,  and  an  Appen- 
diz  of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Eeqn.,  Barristers  at  Law.  With  a  Supplement,  bringiag 
the  Statutes  and  Cases  op  to  1863.    12mo.,  price  18«.  cloth. 

"  It  Is  remarkable  for  a  rare  combination  of  conciseness  aad  elearaesa 
la  the  composition,  which  have  recommended  it  to  magistrates  who  have 
Bot  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  techaiealitiea. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
"Qe  in  their  own  abundant  additions  to  it."— £av  Timu. 

*•*  The  Supplement  may  be  had  by  iUelf,  price  8a.  boazda. 
Stevens  a  Sona;  H.  Sweet;  and  W.  MaxweU,  Law  PabUihen. 


In  royal  12nio.,  piioe  \l  lla.  «d.  cloOi, 

ROSCOE  S  DIGEST  of  the  LAW  of  EVIDENCB 
on  the  TRIAL  of  ACTIONS  at  NISI  PRICS.  Eleventh  Edl* 
tion.  By  WILLIAM  MILLS,  M.A.,  and  WILLIAM  MARKET, 
M. A.,  both  of  the  Inner  Temple,  Barrlaters  at  Law. 

London:  Stevens  a  Sons;  H.  Sweet;  aad  W.  MaxvalL 


SOSCOr 8  GBDONAL  EVIDEirCS.~ffizih  Sditfam. 

In  royal  12mo.,  price  SOs.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.  Sixth  Edition,  with  OMMidomUaA^ 
ditiona.  By  DAVID  POWER,  Eaq.,  Q.C. 
Stavana  a  Sobs;  H.  Swaet;  aad  W.  MaxweU,  Law  PubUahan,  1 


Price  7$.  doth  boards, 

A  TREATISE  on  ARRANGEMENTS  with  ORE- 
DITORS  under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedents.  To  which  are  added,  the  Sections  of  the  Bankruptcy  Aeii, 
1840  and  1861,  and  the  Rules  and  Orders  relaiing  thereto.  With  a  fofi 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Eaq.,  of  the  laasr 
Temple,  Barrister  at  Law. 

H.  Sweet,  Chancery-lane;  Stevens  ft  Soas,  No.  28,  B^-yaid.  Uneala*t- 
inn. 

In  royal  13mo.,  price  14c  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE  of  the  COURT  for  DIVORCE  aad  MATRIMONIAL 
CAUSES,  with  the  Statntaa,  Rulea,  Fees,  aad  Forma  nlatiag  thesetib 
aad  copious  Examples  of  Bills  of  Costs.  By  QBORGE  BROWNE. 
Eao.,  B.  A,  Banriater  at  Law,  of  the  laaor  Tampla. 

H.  Sweet,  8,  ChaaoeryJaaa;  Steveaa  fr  Sona,  No.  96,  BalUyard.  Lla- 
oola'a-ian. 

SU88BIX  OH  ABBrraATIOH.-TUzd  Bditko. 

In  royal  8vo.,_price  86$.  cloth, 

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  aad  the  Law  of  SubmissiesM  «ad  Awar^ 
With  an  Appendix  of  Forma,  and  of  the  Sututes  relating  to  Artaitiatioa. 
Third  Editioa.    By  FRANCIS  RUSSELL,  Eaq.,  BanSer  at  Law. 

Stevens  ft  Sons,  No.  26,  BeU-yard,  LiBcolnViaa;  aad  H.  Sweet, 
S,  Chaacery-laae. 

In  12mo.^rioe  5s.  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  SO  Viet  c  ISO;  aad  the  Geaeial  Ordess 
and  Regulations  relating  thereto.  With  an  latroductioB  aad  Notes, 
and  a  Supplement,  conUining  the  Amending  Act,  tl  ft  M  Viet, 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Eaaier  Tern, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  Linooln's-inn,  Barriater  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxweU. 
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LONDON,  SEPTEMBEB  22,  1866. 

When  a  tnuuaction  takes  place  between  two  per- 
ions  whieh  the  law  prononnces  to  be  illicit,  bat  for 
which  it  pfwrides  no  speoifio  penalty,  in  what  form 
does  it  express  ii»  cenaore,  and  what  modes  does  it 
adopt  for  making  its  prohibition  dffectoal  ?  The  com- 
mon resoaroe  is,  to  pronounce  the  transaction  void, 
which  is  as  much  as  to  say,  that  the  acts  which  consti- 
tute it  have  no  legal  effect.  But,  as  usually  happens, 
when  that  formula  is  adopted,  it  is  impossible  to  carry 
out  the  rule  in  a  literal  sense.  There  can  scarcely  be 
oonceiTed  any  act  done  between  two  persons,  exeept  a 
purely  es^eoutory  contract,  still  remaining  executory, 
which  does  not,  by  altering  their  relations  of  fact,  in- 
evitably alter  in  some  degree  their  legal  relations  also ; 
and  it  is  phun,  that  in  a  class  so  extensive,  and  which 
includes  such  complicated  matters  as  that  of  '*  illicit 
transactions,''  many  cases  must  arise,  where,  to  say  that 
the  dealing  is  void,  affords  no  sufficient  rule  for  deciding 
the  rights  which  arise  from  such  an  alteration  of  fact. 
It  is  oharaoteristio  of  almost  aU  cases  of  this  descrip- 
tion, that  the  transaction  is,  in  its  main  outlines,  of 
a  kind  known  to,  and  sanctioned  by  the  law,  but 
that  it  becomes  illicit  because  of  some  condition,  mo- 
tive, or  purpose,  superadded  to  the  legal  framework. 
Suppose,  for  instance,  that  one  person  sells  to  another 
oa  credit,  and  deliveEs  to  him  an  article  of  use,  know- 
ing that  it  m  purobaaed  with  the  view  and  intention 
of  effecting  by  mens  of  it  an  illegal  purpose ;  primft 
jboie  the  transaction  is  an  ordinary  contract  for  sale, 
in  which  the  pgnpecly  in  iSie  thing  sold  passes  at  once 
to  the  bnyeff,  who  in  his  turn  becomes  a  debtor  to  the 
ssUsr  for  iftavalue.  If  thiscontraot  is  pronounced  void 
in  consequence  off  the  existence  of  the  illegal  purpose, 
80  known  to  both  parties  aa  to  make  both  participate 
in  the  offenee;  although  by  so  calling  it,  it  is  implied 
that  no  legal  effect  attaehes  to  the  transaction,  yet  a 
difference  in  fact  has  been  certainly  made,  which  in- 
evitably pbu»0  ttie  parties  in  different  legal  relations. 
The  poeooanlmi  of  the  thing  has  been  transferred,  and 
is  now  veated  in  the  buyer,  who  is  not,  however,  placed 
by  that  fact  under  any  obligation  to  pay  for  it.  Is  he 
under  an  obligation  to  return  it,  or  to  allow  the  seller 
to  retake  possession  ?  If  neither,  is  the  seller  entitled, 
when  the  opportunity  offers,  by  any  temporary  va- 
cancy of  possession,  to  retake  it?  If  the  buyer  is 
under  an  obligation  to  return  it,  or  to  permit  its  re- 
sumption, it  follows  thai  if  he  refuses  to  do  or  permit 
this,  he  is  liable  to  an  action  at  the  suit  of  the  seller ; 
and  this  is  the  opinion  of  Martin,  B.,  as  expressed 
obiter  in  the  reeent  case  of  Pearce  v.  Brooks  (1  Law 
Bep.,  Ex.,  217).  In  that  case  the  plaintiffs  sued  for 
the  hire  of  a  brougham,  which  they  bad  supplied  to 
the  defendant  with  a  knowledge  that  she  intended  to 
use  it  for  the  purpose  of  prostitution.  The  Court 
held  that  they  could  not  recover ;  and  on  the  plaintififo* 
counsel  saying,  **  If  the  contract  is  void  for  this  rea- 
son, the  plaintifb  were  entitled  to  resume  possession, 


and  to  bring  trover  for  the  carriage ;  a  test,  therefore, 
of  the  question  will  be,  whether,  in  such  an  action,  if 
the  jury  found  the  same  verdict  (as  to  the  plaintiffs' 
knowledge)  as  they  have  found  here,  on  the  same  evi- 
dence, the  phuntLSs  would  be  entitled  to  recover.** 
Bacon  Martin  replied,  ^  I  think  they*  would ;  and  that 
if  the  earriage  had  not  been  returned  in  this  case,  the 
plaintiflii  would,  on  our  discharging  this  rule,  be  en- 
titled to  determine  the  contract,  on  the  ground  of 
want  of  reciprocity,  and  to  daim  the  return  of  the 
srtide." 

If  this  is  so,  it  proves  that  the  right  of  possession 
remains  in  the  seller,  in  spite  of  the  apparent  sale ;  and 
this  in  its  turn  proves  that  the  property  still  remains 
in  him,  carrying  with  it  the  right  to  possession.  If 
then  the  property  remains  in  him,  the  right  to  posses- 
sion is  abo  his,  wherever  the  thing  may  be,  and  he  may 
vindicate  his  right  agisdnst  an  innocent  purchaser  from 
the  first  buyer.  The  consequence  is  startling,  but  it 
seems  to  follow  logically  from  the  statement  that  the 
whole  transaction,  vitiated  by  the  illicit  addition,  is  ab- 
solutely void ;  wluch  brings  the  matter  very  much  to 
the  oondition  of  the  old  fiction  of  the  action  of  trover; 
that  the  defendant  found  goods  belonging  to  the 
plaintiff  (that  is,  came  somehow  fortuitously  into  pos- 
session of  them),  and  on  demand  refused  to  deliver 
them.  The  defendant,  it  may  be  said,  has  no  legal 
cause  of  possession,  and  has,  by  no  legal  title,  acquired 
property  in  the  goods ;  for  his  vendor  had  no  right 
to  transfer;  and  the  plaintiff,  who  once  had  both  the 
poflBcssion  and  the  property,  though  he  has  lost  the 
former,  has  done  no  legal  act  to  alienate  the  latter. 
Tet  this  IS  inconsistent  with  cases,  which  appear  snb-^ 
jeot  to  the  application  of  the  same  principles,  where 
money  has  been  paid  for  another  in  order  to  discharge 
aa  illegal,  bargain,  or  lent  to  him  to  enable  him  to  ae- 
eoD^ilish  it.  In  this  case  the  opinion,  that  a  perso- 
having  so  paid  or  lent  money  could  not  recover  it  from 
the  borrower,  or  the  person  at  whose  request  the  pay- 
ment had  been  made,  was  only  established  after  some 
lapse  of  time,  and  in  contradiction  to  the  earlier  casee. 
In  Failme^  v.  Bejfnou$  (4  Burr.  2069)  the  plaintiff  re- 
covered on  a  bond,  given  him  to  secure  repayment  of 
money  paid  by  him  for  the  defendants,  on  an  illegal 
stock  bargain.  In  Peirie  v.  Hamay  (3  T.  B.  418)  the 
plaintiffs'  testator  having  paid  to  the  broker  the  de- 
fendant's share  of  the  differences  on  an  illegal  stock 
bargain,  took  the  defendant's  bill  for  the  amount,  which 
he  discounted,  and  which,  on  its  being  afterwards  dis- 
honoured, the  plaintifb  were  obliged  to  pay.  The 
plaintiffs  then  brought  this  action  against  the  defend- 
ant for  the  amount,  and  against  the  opinion  of  Lord 
Kenyon,  who  sought  (but,  as  was  shewn  by  Bnller,  J., 
unsuccessfully)  to  distinguish  the  former  case,  on  the 
ground  that  that  action  was  upon  a  bond,  the  Court 
held  that  they  could  recover.  The  plaintiffs'  right 
was  plainly  on  the  same  footing  as  if  no  bill  tran- 
saction had  intervened,  but  the  action  had  been 
brought  directly  to  recover  the  amount  paid  by  their 
testator;  and  it  is  so  treated  by  the  two  judges  who 
were  most  strongly  in  their  favour,  and  who  said,  that 
on  the  authority  of  Faikney  v.  Reynous,  if  the  broker 
himself  had  paid  the  differences  for  the  defendant,  he 
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oonld  recoyer  then.  In  Steers  v.  LoBhley  (6  T.  B.  61), 
however,  the  defendant  having  given  to  his  broker  a 
bill  for  the  amount  of  differences  paid  by  the  broker 
for  him,  the  broker  indorsed  over  the  bill  to  the  plain- 
tiff, who  had  himself,  as  arbitrator,  settled  the  amount 
due  on  tbat  score  to  the  broker,  and  who  was,  there- 
fore, acquainted  with  its  ill^fal  origin.  The  bill  being 
dishonoured,  the  plaintiff,  as  indorsee,  brought  an  ac- 
tion on  it  against  the  defendant,  and  was  nonsuited 
by  Lord  Kenyon,  and  the  nonsuit  was  upheld  by  the 
Court,  the  Chief  Justice  saying  that,  if  the  plaintiff 
had  lent  money  to  the  defendant  to  pay  the  differences, 
and  taken  the  bill  for  that  sum,  then,  according  to  the 
principle  established  in  the  cases  already  cited,  he  could 
have  recovered  upon  it ;  but  that  here  the  bill  was 
given  for  those  very  differences^  and  the  broker  could 
not,  therefore,  have  enforced  payment,  nor,  conse- 
quently, could  the  plaintiff,  who  took  it  with  know- 
ledge. This  distinction,  which  is  contrary  to  the 
views  expressed  by  the  other  judges  in  Fetrie  v.  Han- 
nay,  who  admit  that  the  broker  could  himself  have 
recovered  money  paid  for  differences,  is  so  extremely 
attenuated,  that  it  more  resembles  the  juggling  ef- 
fect given  to  a  vouchee  in  an  old  real  action 
than  an  application  of  the  broad  principles  of  juris- 
prudence on  which  such  a  question  might  be  expected 
to  turn,  and  it  is  evident  that  Lord  Kenyon  seized 
hold  of  this  point  of  difference  to  evade  the  authority 
of  the  former  cases,  and  to  carry  the  rest  of  the  Court 
with  him  in  giving  effect  in  that  instance  to  his  view 
of  the  subject.  The  same  decision  was  made  in  Brovm 
V.  Turner  (7  T.  B.  630)  against  a  plaintiff  who  was  in- 
dorsee of  an  overdue  bill,  drawn  by  a  broker  on  his 
employer  for  differences  paid  for  him  by  the  broker. 
Li  the  analogous  case  of  Booth  v.  Hodgson  (6  T.  B. 
405),  Lord  Kenyon  led  the  Court  to  deny  the  plain- 
tiffs right  to  recover  from  the  defendants  sums  re- 
ceived by  them  in  the  conduct  of  an  ill^al  partner- 
ship with  the  plaintiff ;  and  here  Ashurst,  J.,  directly 
contradicted  the  view  expressed  by  the  two  judges  in 
Petrie  v.  Hannay  as  to  the  power  of  the  broker  to  re- 
cover money  paid  by  him  for  differences.  The  converse 
case  to  Booth  v.  Hodgson  was,  in  Mitchell  y,  Cockbume  (2 
H.  Bl.  379),  decided  in  the  same  way,  and  the  plain- 
tiff was  held  not  entitled  to  recover  from  the  defend- 
ant the  share  of  sums  paid  by  him  in  the  budnees  of 
a  similar  illegal  partnership  carried  on  with  the  de- 
fendants. Finally,  in  Aubert  v.  Maze  (2  Bos.  k  P. 
371),  following  the  last  case,  an  award  was  held  bad 
so  far  as  it  included  items  of  claim  similar  to  those 
sued  on  in  Mitchell  v.  Cockbume;  Lord  Eldon,  C.  J., 
saying,  "  the  cases  of  Steers  v.  LashUy  and  Brown  v. 
Turner  stand  in  opposition  to  Petrie  v.  Hannay^  Faik- 
ney  v.  Reywms,  and  WaMs  v.  Brooks  (3  Ves.  jun.  312);" 
and  Mr.  Justice  Heath  pronouncing  his  opinion  strongly 
in  the  same  sense.  Now,  in  those  cases,  what  was 
sued  for  was  money  paid  at  the  plaintiffs  request  in 
the  performance,  to  the  plaintiff's  knowledge,  of  an 
illegal  contract  entered  into  by  the  defendant,  and 
the  result  of  the  cases  is,  that  such  money  cannot  be 
recovered,  or  that  no  promise,  express  or  implied,  to 
repay  it  can  be  founded  on,  or  supported  by,  the  fact 
of  payment.    The  original  contract  being  illegal,  any 


act  done  with  the  view  of  assisting  its  fulfilment ' 
ill^fal  also,  and  therefore  incapable  of  forming  a  legal 
cause  or  consideration  for  an  express  or  implied  pro- 
mise. Together  with  the  doctrine  of  these  caaes,  there 
should  be  remembered  the  decisions,  that  neither 
money  actually  paid  in  pursuance  of  an  illegal  con- 
tract, nor  money  deposited  with  a  'i)erBon  to  be  em- 
ployed by  him  in  an  illegal  adventure,  can  be  recovered 
bade  These  cases  evidently  depend  on  the  same 
principle. 

Applying  these  rules  and  principles  to  the  question 
under  discussion,  if,  instead  of  the  plaintiff  and  de- 
fendant being  seller  and  buyer,  the  plaintiff  had  lent 
to  the  defendant  money  to  be  laid  out  for  an  illegal 
purpose,  or  had  at  the  defendant's  request  knowingly 
paid  for  goods  supplied  for  that  end,  it  seems  clear 
that  he  could  not  have  recovered  the  money  so  paid, 
either  from  the  borrower,  or  from  the  pe|^n  vrho 
supplied  the  goods  and  received  the  payment,  even 
supposing  that  person  to  have  supplied  them  with 
knowledge.  No  legal  promise,  express  or  implied, 
could  have  been  founded  on  an  act  which,  being 
done  to  effect  an  illegal  purpose,  or  to  fulfil  an 
illegal  contract,  would  have  been  itself  illegal.  If, 
again,  the  seller  of  goods  for  an  illegal  purpose,  had 
failed  to  deliver  the  goods,  it  seems  dear  that  the 
buyer  could  not  have  maintained  an  action  against 
him  for  non-delivery,  for  it  is  unpoadble  that  he 
should  be  oompdled  to  deliver  goods  for  whidi  he 
could  not  afterwards  legally  demand  the  price ;  and 
besides,  this  follows  necessarily  from  assuming  that 
no  valid  contract  was  made.  Bat,  farther,  this  would 
be  the  same  if  the  price  had  actually  been  paid ;  for 
the  same  reason  of  illegality,  neither  oonld  delivery  of 
the  goods  have  been  compelled,  nor  oonld  the  money 
paid  have  been  recovered.  If  a  person  cannot  recover 
money  paid  to  enable  another  person  to  do  an  iUeg^ 
act,  why  should  he  recover  money  paid  to  enable  him- 
self to  do  a  similar  act?  If,  then,  oat  of  the  trans- 
action to  which  the  case  of  Pearce  v.  Broohs  reteied, 
any  right  of  action  could  arise  at  all,  it  seems  that  the 
only  one  would  be  that  which  was  founded  on  a 
change  of  possession  in  fact,  nnacoompanied  by  a 
change  of  property,  and  derived  from  no  l^gal  origin. 
It  is  farther  plain,  that  this  right  of  action  depends 
entirdy  on  the  distinction  between  money  and  gooda 
Practically,  there  is  no  action  for  money,  except  one 
founded  on  contract ;  the  claim  is  based,  not  on  pro- 
perty in,  nor  on  the  right  to  the  possession  of,  the 
specific  coin ;  but  no  contract,  express  or  implied,  can 
be  raised  out  of  an  illegal  transaction ;  therefore  the 
money  of  which  possession  is  transferred  in  the  course, 
or  in  consequence  of  such  a  transaction,  can  never  be 
sued  for  at  all ;  but  as  goods  are  sued  for,  not  only  in 
an  action  of  contract,  but  in  actions  founded  on  pro- 
perty and  possession,  the  right  survives  the  transac- 
tion, which  flows  over  it,  and  passes  away,  leaving  no 
trace  behind,  except  that,  somehow  fortuitously,  the 
actual  possession  is  not  where  it  was  before.  But  the 
two  cases  are  in  substance  the  same,  and  their  relation 
to  the  illegality  the  same ;  they  ought,  therefore,  it 
would  seem,  to  be  subject  to  the  same  rule ;  but,  in 
fact,  if  the  above-mentioned  dictum  is  trae,  a  totally 
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different  resaU  iB  leabhed  by  virtae  of  a  rule  that  baa 
no  connexion  with,  or  reference  to,  the  common 
principle ;  and  in  the  latter  case  the  plaintiff  is  as- 
siffted  to  extricate  bimaelf  from  the  loss  caused  by 
his  illegal  act,  in  the  former  that  assistance  is  denied. 
It  wonld  seem  more  consonant  with  principle  to  re- 
fose  assistance  entirely  to  one  whose  own  illegal  act 
has  caused  the  difficulty,  and  that  on  the  principle,  that 
a  suitor  must  have  dean  hands.  And  this  is,  in  fact, 
the  principle  which  rules  in  such  cases,  and  is  the  sim- 
plest and  most  logical  view  of  the  subject.  For  if  the 
Courts  took  upon  themselTes  to  unravel  the  whole 
transaction,  and  to  arrange  the  rights  of  the  parties 
accoTding  to  their  own  notions  of  justice,  and  of  the 
grea'ter  or  less  degree  of  delinquency  in  the  different 
parties,  they  wonld  undertake  a  task  too  intricate  to  be 
oyer  satisfactorily  discharged,  and  that  for  the  benefit 
of  persons  who,  by  their  illegal  (though  less  culpable) 
conduct,  had  certainly  earned  no  title  to  peculiar  con- 
sideration. The  same  observation  applies,  though  with 
less  force,  to  a  mere  attempt  to  reinstate  the  parties 
in  their  previous  position ;  and  accordingly  this  is  never 
done  by  the  Courts,  except  in  the  case  of  a  statutory 
protection  created  for  the  benefit  of  one  of  them,  and 
the  discouragement  and  repression  of  the  other.  There 
they  will  further  the  intention  of  the  Legislature  by  re- 
instating the  party  oppressed ;  but  as  to  other  cases,  the 
rule  is  expressed  by  Lord  EUenborough  in  Edgar  v. 
Fowler  (3  East,  225),  where,  speaking  of  sums  credited 
in  account  in  an  illegal  transaction,  he  said,  *'  If,  in- 
deed, this  had  been  a  legal  transaction,  the  money 
might,  perhaps,  have  been  considered  as  paid.  But  we 
vfill  noi  assitt  an  illegal  transaction  in  any  respect.  We 
hone  the  maUer  a$  we  find  it;  and  then  the  maxim  ap- 
plies  J  meUor  est  eondiUo  possidentis,^  That  is  to  say,  the 
prim&  facie  title  given  by  possession  is  not  allowed  to 
be  displaced,  by  shewing  that  it  had  its  origin  in  an 
illegality  to  which  the  claimant  was  a  party.  But  it 
must  be  observed,  that  the  claimant's  participation  in 
the  illegal  transaction  must  be  the  direct  and  immediate 
cause  of  the  possession.  It  would  not  be  sufficient 
that  the  possession  had  been  obtained  merely  in  con- 
sequence of  the  transaction,  and  without  the  sanction 
of  the  claimant.  The  statement,  therefore,  amounts 
to  this,  that  the  daimant  has  been  himself  the  author 
of  an  act  which,  valid  in  its  general  character,  was 
illegal  by  the  circumstances  of  its  transaction.  He  is 
not  at  liberty  himself  to  allege  its  illegal  character ;  it, 
therefore,  remains  valid  as  against  him,  although  it  is 
incapable  by  reason  of  its  illegal  connexion,  of  giving 
him  those  rights  which  he  expected  to  derive  from  it, 
and  which  would  under  ordinary  circumstances  follow. 
To  treat  the  matter  as  one  of  want  of  reciprocity,  or 
failure  of  consideration,  seems  inaccurate  and  insnffi- 
dent,  since  it  leaves  out  of  sight  the  fact  that  the 
failure  of  consideration  is  caused  by  an  illegality 
which  vitiates  the  transaction  by  creating  in  every 
S^ilty  party  to  it  a  disability  to  seek  legal  redress  in 
respect  of  it.  Perhaps  tbe  most  correct  way  of  solving 
the  question  would  be,  to  consider  that  the  plaintiff's 
act  in  parting  with  the  goods,  though  void  for  the  pur- 
pose of  conferring  upon  him  any  legal  rights  against 
others,  is  valid  as  against  himself,  and,  by  depriving 


him  of  his  right  to  possession,  leaves  the  goods  in 
medio,  to  be  acquired  by  the  present  holder  of  them, 
not  by  virtue  of  a  transferred  right,  but  under  the 
title  of  first  occupant  of  a  vacant  possession.  This 
would  avoid  the  difficulties  suggested  in  the  early  part 
of  this  artide,  and  would  seem  to  be  followed  by  no 
inconvenient  consequences. 

The  question  has  been  discussed  hitherto  with  re- 
ference to  a  sale  of  goods ;  but  it  may  be  doubted  how 
far  the  same  reasoning  would  apply  to  the  case  of  a 
loan  of  goods  for  an  illegal  purpose.  No  doubt  the 
usual  contract  of  the  bailee  would  be  prevented  from 
arising  by  reason  of  the  illegality;  but  whether  the 
bailor  would  be  altogether  excluded  from  redress  would 
depend  (supposing  the  principle  suggested  above  to  be 
correct)  on  whether  the  Court  refused  to  look  at  any- 
thing beyond  the  bare  fact  of  possession,  or  whether 
they  permitted  an  inquiry  into  the  character  of  the 
l^al  act  which  the  plaintiff  had  supposed  himself  to  do . 
Now,  in  the  case  of  a  sale,  he  had  intended  to  pass  the 
property  in  perpetuity,  and,  as  against  him,  he  is  held 
to  have  done  so ;  but  in  the  case  of  a  loan,  he  only 
meant  to  give  a  temporary  use ;  on  the  same  prindple, 
therefore,  it  would  follow  that  he  must  be  held  to  have 
given  that  temporary  use;  but  it  would  not  follow 
that  he  had  lost  the  whole  property  in  the  thing,  and, 
at  the  expiration  of  the  time,  he  might  be  entitled  to 
recover  possession ;  and  this  seems  the  more  probable 
opinion. 

In  conclusion,  and  as  pertinent  to  the  question 
which  has  been  here  discussed,  the  following  observa- 
tion is  offered  on  the  extent  to  which  the  character  of 
illegality  may  attadi  to  the  sequel  of  an  illegal  trans- 
action. In  a  book  of  high  authority  (Smith's  L.  C), 
the  case  of  Fisher  v.  Bridges  is  commented  on  and 
censured,  as  carrying  the  doctrine  of  the  subject  be- 
yond its  proper  limits.  A  bond  was  there  sued  on, 
which  was  given  for  the  purpose  of  securing  pay- 
ment of  the  purchase  money  of  land  sold  for  an  il- 
legal purpose,  and  the  plaintiff  was  hdd  not  entitled 
to  recover.  The  decision  is  quarrelled  with,  not  on 
the  ground  that  the  sale  for  the  illegal  purpose  ought 
not  to  have  been  considered  as  itself  illegal,  but  on 
the  ground  that  the  bond  was  a  distinct  transaction. 
This  comment  has  been  retained  through  all  the  edi- 
tions subsequent  to  the  one  in  whidi  it  first  appeared, 
but  it  has  always  appeared  to  us  to  be  wanting  in  jus- 
tice. What  advantage  wonld  there  be  in  condemning 
the  original  transaction,  if  the  whole  benefit  of  it  could 
be  secured  by  the  juggle  of  making  a  substitutionary 
contract  in  a  new  form  ?  A  bond  for  the  payment  of 
money  to  be  obtained  by  the  medium  of  an  illegal 
transaction,  must  be  certainly  subject  to  the  same 
rule  as  the  transaction  itself;  the  debt  secured  by 
the  bond  is,  in  substance,  identically  the  same  debt 
which  was  before  prevented  from  being  a  legal  claim 
by  the  illegality  of  its  origin,  and  must  be  struck  by 
the  same  censure.  The  case  is,  in  fact,  precisely  the 
same  with  that  of  Faikney  v.  Raynous^  which,  while 
its  authority  reigued,  was  not  supported  on  the  ground 
that  the  bond  was  a  distinct  transaction,  and  the  sub- 
sequent condemnation  and  overruling  of  which  agrees 
with  the  dedsion  in  Fisher  v.  Bridges. 
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The  number  of  adjudications,  and  the  amounts 
realised  by  the  official  assignees  in  the  several  district 
courts,  are  stated,  in  a  note  to  the  return,  as  follows : — 

Number  qf       Amount  realited  bp 
AdIsudicatioM,      Official  Asrignees, 


Binningham  district : 

Birmingham       . 

.    283 

£57,713  12    6 

.      63 

6«254    6    7 

Bristol  district    . 

.    175 

7,894    0    0 

Exeter  district    . 

.    110 

10,441  18    0 

Leeds  district: 

Xeeds. 

.    S6B 

78,870    0    0 

iiull   . 

.      52 

11,142  19  10 

Slieffield      . 

44 

8,459    0    0 

Liverpool  district 

.    304 

28,233  17    4 

Manchester  district    . 

.    303 

20,929    0    0 

Newcastle  district       . 

.      90 

2,843  10    9 

At  Birmingham,  with  a  decrease  of  19  in  the  nnm- 
ber  of  adjudications,  there  is  an  increase  of  42,4702.  in 
the  amonnt  realised.  At  Nottingham  the  number  of 
adjudications  is  the  same  as  in  the  preceding  year, 
with  a  decrease  of  3988Z.  in  the  amount  realised.  In 
the  Bristol  district  there  is  an  increase  of  13  in  the 
number  of  adjudications,  and  of  1124^  in  the  amount 
reahsed.  In  the  Exeter  district  an  increase  of  14  in 
the  number  of  adjudications,  with  a  decrease  of  16442. 
in  the  amount  realised.  At  Leeds,  with  an  increase  of 
22  in  the  number  of  adjudications,  there  is  a  decrease 
of  26.231  in  the  amount  realised.  At  Hull  there  is  an 
increa5te  of  five  in  the  number  of  adjudications,  and 
of  2802.  in  the  amount  realised.  At  Sheffield  an  in- 
crease of  18  in  the  number  of  adjudications,  with  a 
decrease  of  35012.  in  the  amount  realised.  In  the  Li- 
verpool district  there  is  an  increase  respectively  of  38, 
and  60302.;  in  the  Manchester  district  of  69,  and  89682. 
In  the  Newcastle  district  there  is  a  decrease  respec- 
tively of  three,  and  28572. 

The  number  of  cases  in  which  a  dividend  was  made, 
and  the  number  in  which  there  was  no  dividend,  are 
stated  in  the  return,  as  follows : — 


Number  of  Caeee. 


In  which  a  dividend  was 
made .... 

In  which  there  was  no 
dividend 


334 

2901 


675 
799 


II 


330 
2027 


I 


1639 
5727 


The  cases  in  which  there  was  a  dividend  are  in  the 
proportion  of  286  per  cent,  to  the  cases  in  which 
there  was  no  dividend.  In  the  preceding  year  this 
proportion  was  29'7  per  cent. 

The  rates  in  the  pound  at  which  dividends  were 
made  were  as  follows,  with  the  proportion  per  cent, 
of  the  number  at  each  rate  to  the  whole  number. 

52-5 
23-3 
12^ 
5-2 
3-8 
0-9 
21 


Ifumber  of  cases  under  2«.  6<2.    ....    861 


9S  unuer  lu,  ua.     .... 

2jt.  M,  and  under  5«. 

381     .. 

5*.        „ 

„      7*.  6rf. 

200    .. 

7*.6d.„ 

„    10*. 

85     .. 

10*.        „ 

„    15#. 

62     .. 

16#.        „ 

«    20*. 

15     .. 

20#.    .    . 

.    35    .. 

The  number  of  disebazges  gtaatod, 
refused,  as  stated  in  the  setam,  was  as  f o) 


Number  of  Bit' 
charges. 

London 

DuMet 

Court. 

Country 
Dietriet 
Courts. 

County 
Courts. 

TotaL 

Granted     .... 
Suspended      .    •    . 
Refused     »    •    .    . 

2234 

155 
1 

1160 

136 

17 

»  2682 

112 

89 

607« 
403 

107 

The  totals  are  respectively  to  the  number  of  adja- 
dications  of  bankruptcy  made  during  the  year  in  the 
proportions  of  73*2,  4*8,  and  1*3  per  cent,  20*7  per 
cent,  of  the  number  of  adjudications  remaining.  In 
the  preceding  year  the  discharges  granted,  suspended, 
and  refused  were  respectively  in  the  proportions  of 
73*8,  4*3,  and  0*1  per  cent,  to  the  total  number  of  ad- 
judications. In  1863  the  prc^rtions  were  80^2,  4*5, 
and  1*4  per  cent,  of  the  total  number  of  adjudications ; 
in  1862,  62*6,  5*4,  and  1*6. 

The  number  of  trust  deeds  registered  within  the 
year  under  the  192nd  section  of  the  Bankruptcy  Act, 
1861,  was  5204,  being  an  increase  of  1600,  or  44*4  per 
cent.,  upon  the  number  in  the  preceding  year.  Of 
these,  2733  were  deeds  of  asngnment,  2344  deeds  of 
composition,  and  127  deeds  of  inapectonhip. 

The  stamp  duty  upon  the  deeds  amounted  to  22,58821, 
shewing  an  increase  of  13,0832.,  or  137*6  per  cent., 
upon  the  amount  for  the  preceding  year. 

The  gross  value  of  estate  and  effects  affected  was 
9,035,7002.,  shewing  an  increase  <^  6,233,7002.,  or  the 
same  percentage  as  with  req»ect  to  the  stamp  doty. 

The  number  of  bills  taxed  in  the  Master's  Offiee 
was  5135,  shewing  a  decrease  of  1013,  or  17*7  pec 
cent.,  as  compared  with  the  number  for  the  preceding 
year,  but  exceeding  the  number  in  1863  by  390,  or  8*2 
per  cent. 

The  total  gross  amount  of  the  bills  taxed  wms 
93,5192.,  excepting  the  amount  in  the  pseeeding  year 
by  64452.,  or  7*4  per  cent. 

The  different  amounts  taxed  were — 

£      *.  rf. 

Solidtors' bills 70,044    4    8 

Messengers'  bills 10,484  13    0 

Assignees  and  others  for  travelling  ex- 
penses, &c.     299  15    6 

Auctioneers'  bills 8,601    9    6 

Acooontaats'  Uils 4,130  11     2 

Amoont  struck  off  on  tsxslioa      •    .    •      ^18    4    9 

The  amount  struck  off  is  9'3  per  cent,  of  the  total 
gross  amount  of  the  bills  taxed,  being  about  the  same 
proportion  as  in  each  of  the  preceding  years. 

There  were  46  appeals;  in  13  of  which  the  judg- 
ments were  affirmed,  in  15  reversed ;  in  one  the  judg- 
ment was  varied;  and  17  were  pending, sbandoned, 
or  arranged.  Under  trust  deeds  there  were  10  ap- 
peals ;  in  six  of  which  tiie  judgments  were  affirmed ; 
in  one  judgment  was  reversed ;  and  three  were  pend- 
ing, abandoned,  or  arranged.  There  was  one  i^pesl 
from  a  county  court,  which  was  pending. 

The  amount  of  fees  received  by  the  messengers  fac 
business  done  under  the  act,  including  deposits  ap- 
plied to  the  payment  of  bills,  was  Mfl&l  IBs.  5(f.,  of 
which  14,9802.  189.  Id,  was  by  the  messengers  in  Lon- 
don ;  19,1022.  Os,  4d.  by  the  messengers  in  the  county 
district  courts,  the  amount  for  eadi  district  court  being 
stated  in  the  table.  The  total  payments  amounted  to 
24,9872. 18«.  Id.,  leaving  a  surplus  of  90942.  19«.  lOd. 
The  amount  received  is  less  than  the  amount  for  i^e 
preceding  year  by  4132.  16ff.  9e2.;  the  surplus  exceeds 
the  surplus  of  the  preceding  year  by  7202.  U.  3d, 
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The  amount  of  deposits  received  in  trust  for  bank- 
rupts* estates  was  20,486/.  ISa.,  of  which  16,733/.  13«. 
lOd.  was  in  the  London  court;  3752/.  19«.  2d,  in  the 
country  district  courts.  The  payments  amounted  to 
12,833/.  19«.  4d.;  10,037/.  16«.  Id.  in  the  London  court, 
2796/.  30.  9d  in  the  district  courts,  leaving  a  balance 
applicable  to  the  payment  of  costs,  or  to  be  returned 
to  persons  making  the  doposits,  amounting  to  7652/. 
15«.  &/. ;  6695/.  18«.  3^.  m  the  London  court,  956/. 
lis.  5d.  in  the  district  courts. 

The  deposits  received  by  the  high  bailifh  of  the 
county  courts  in  matters  of  bankruptcy  amounted  to 
7658/.  19«.  1^.,  of  which  6664/.  3«.  5d,  was  returned  or 
applied  to  payment  of  bills,  leaving  a  balance  of  1001/. 
17«.  2d,  in  the  hands  of  the  baili&,  the  payments  in 
two  courts  having  exceeded  the  deposits  by  sums 
amounting  together  to  7/.  U,  6d, 

Thie  fees  in  bankruptcy  received  by  the  registrars 
of  county  courts  amountea  to  11,918/.,  being  leas  than 
the  amount  in  the  preceding  year  by  259/.  The  total 
payments  were  1399/.,  leaving  10,519/.  as  the  net  re- 
muneration of  the  registrars.  In  the  preceding  year 
the  net  remuneration  amounted  to  10,679/.  The  fees 
in  bankruptcy  received  by  the  high  bailifh  of  the 
county  courts  amounted  to  12,992/.  The  payments 
amounted  to  7310/.  The  net  remuneration  was  5689/. 
In  the  preceding  year  the  amount  of  fees  was  12,816/./ 
the  payments  were  7217/./  the  net  remuneration  was 
5607/.  (In  both  vears  the  payments  in  certain  of  the 
courts  exceeded  the  receipts). 

The  items  of  receipt  and  expenditure  are  stated  in 
the  return,  the  total  receipts  havins  ainonnted  to 
156,478/.  12«.  2c/.,  which  is  less  than  the  amount  for 
the  preceding  year  by  20,337/.  4«.  Id,  The  payments 
amounted  to  128,066/.  If.  2d.  An  investment  of 
30,000/.  was  made  in  Consols  to  the  credit  of  the  chief 
registrar's  account.  In  thepreceding  year  there  was 
an  investment  of  25,000/.   The  total  amount  of  money 


received  by  the  Bank  of  England  under  the  different 
accounts,  as  shewn  in  the  return,  was  958,666/.  Ss.  Id, 
The  total  payments  by  the  Bank  were  953,459/.  \b.  6d, 
In  the  preceding  year  these  amounts  were  respectively 
762,068/.  3ff.  ed,  and  877,471/.  3«.  Sd. 

The  cash  and  stock  balances  on  the  11th  October, 
1865,  under  the  different  accounts,  are  shewn  in  the 
return,  the  totals  being: — 

£       s.  d. 

Cash 01,908    0    8 

Exchequer  biUs    .    .    .    •       285,000    0    0 
Stock 1,686,342    1    8 

1,973,160    1  11 


In  an  appendix  to  the  return  are  shewn  the  salaries, 
compensations,  and  retiring  annuities  of  all  the  oflBcers 
and  persons  connected  with  the  Court  of  Bankruptcy, 
with  all  the  expenses  and  payments  on  account  of  ^e 
London  courts  and  offices,  and  each  of  the  district 
courts. 

For  the  High  Court  of  Chance^  the  usual  retoms 
have  been  made  by  the  different  officers  of  the  court, 
from  which  the  proceedings  in  their  respective  offices 
and  the  amount  and  state  of  the  busmess  in  eadi 
branch  of  the  court  may  be  seen,  as  well  as  the  great 
value  of  the  property  dealt  with. 

In  the  return  made  by  the  registrars  the  proceed- 
ings awaiting  a  hearinff  at  the  commencement  of  the 
year,  those  set  down  during  the  year,  those  heard  or 
otherwise  disposed  of  during  the  year,  and  those  await- 
ing a  hearing  at  the  end  of  the  year,  are  shewn,  the 
business  in  each  of  the  three  appellate  courts  and  in 
each  of  the  four  original  courts  being  distiuflui^ed. 

In  the  following  abstract  the  total  number  of  the 
proceedings  under  each  heading,  for  disposal,  and  dis- 
posed of,  with  the  remanets,  are  shewn  for  each  of  the  * 
years  1865  and  1864,  with  the  average  of  tiie  totals  for 
the  five  years  preceding  1864 : — 


Nature  qf  ProoMdm^, 


For  jaettrinff 
at  the  earn' 
tnene&tnent 
ofths  Year, 


Set  down 

during  th$ 

Year. 


Beard  dttrimff 
the  Year. 


Otherwite 
di^Mtedqf. 


SemMut  at 
the  end  of 
the  Year. 


Pleas 

Demurrers        ••••••• 

Exceptions  to  pleadings 

Motioiu  for  decree 

Causefi 

Special  cases 

Caases,  dalms,  and  causes  snd  natters  for  fur- 
ther direetioiM  and  further  consideration 

Rebearings  and  appeals 

Appeal  motions 

Appeal  petitions 

Totsl 

Average  of  totals,  1850-^ 


1866.  1664. 

«  — 

16  17 

2  4 

S94  286 

98  71 

8  1 

76  98 

26  33 

10  11 

4  1 


1865.  1864. 

9  7 

45  09 

17  20 
1064  1140 

228  847 

21  25 

642  567 

100  99 

71  82 

18  16 


1865.  1864. 

9  5 

44  60 

13  20 

987  968 

183  289 

19  16 

600  656 

80  94 

76  76 

16  18 


1866.  1864. 

2  — 

11  10 

9  2 

161  144 

60  86 

1  2 

15  24 

7  12 

1  7 


1865.  1864. 

—  2 

6  16 

8  2 
260  294 

88  98 

9  8 


88 

89 

6 

6 


76 
26 

10 

4 


681      472 


2124 


1905    2U66 


261       287 


499      681 


2181 


1952 


161 


489 


A  comparison  of  the  totals  shews  a  decrease  of  179 
in  the  number  of  the  proceedings  for  hearing  at  the 
commencement  of  the  vear,  and  the  number  set  down 
for  hearing  in  1865,  taken  together,  and  of  147  in  the 
number  heard  or  otherwise  disposed  of,  32 ;  tiie  differ- 
ence between  these  numbers  consequently  representing 
the  decrease  in  the  number  remaining  for  oisposal  at 
the  end  of  the  year. 


The  proportion  borne  by  the  number  of  proceedings 
disposed  of  to  the  number  toe  dimosal,  via.  81*3  per 
cent.,  was  the  same  in  each  year.  Compared  wi&  the 
average,  both  the  number  for  diq>osal  and  tiie  number 
disposed  of  were  highest  in  1865 ;  the  proportion  borne 
by  the  number  disposed  of  to  the  number  for  dis- 
posal was  highest  by  0-6  per  cent,  with  regard  to  the 
average. 


(Tobeefmimued). 
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BESTS  PBHrOIPLES  OP  SYIDEirCS. 

Joit  publUbed,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  ElemenUry  Rules  for  conducting  the 
Examination  and  Cron-czamination  of  Witneesei.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray'i-inn,  Esq.,  Barrister  at  Iaw.  Fourth  Edition, 
8to.   Price  1/.  8«.  doth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  sne- 
ocss,  Mr.  Best  has  imposed  a  lasting  obligation  on  students  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,"  8cc.—The  Jurut^  toI.  IS,  part  2,  p.  507. 

*<  Mr.  Justice  WiUes,  in  Brigg'$  ease,  referred  to  Best  on  ETidenoe 
(which  he  characterised  as  one  of  the  best  books  on  oar  laws)  as  to  proof 
at  a  n^ative/'— D«ar«|y  ^  BeU*$  Crown  Ca$e§t  toI.  ),  p.  103. 

Sir  J.  Stuart,  V.  C.  (in  SidehoU<nn  r.  Adkitu),  in  quoting  this  work, 
apeaks  of  it  as  "  a  Tory  valuable  text-book."— 3  JurisU  N.  S.,  6S2. 

** and  in  Mr.  Best's  very  learned  and  philsophtc^  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  oonsidered."— TAe  SolicUor'a 
Journal,  17th  March,  1860. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street 


BYTHEWOOB  AKB  JABMAH'S   GOKYBYAKGHra- 
Yol.  8,  Fart  L 

Price  8«.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Dissertations  and  Praetieal  Notea.  By  THOMAS  JARMAN,  Eaq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Pakt  1.— Fowans  o»  Attokvbt. 
H.  Sweet,  8,  Chancery-lane,  Fleet-sixeet 


The  Sixth  Edition,  now  ready,  prioe  Sis.  cloth  boards, 

HAYES  AND  JARMAN^S  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Sutute  of  Wills,  and  Suggestions  to  Persons  taking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  Testa- 
mentary Matters,  in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  EGclfBsiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication;  and  many  additional  Forms.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
(rf  Real  Property  to  the  Four  Inns  of  Court 

London:  H.  Sweet,  .1,  Chanoery-lane,  Fleet-street,  Law  Bookseller  and 
Publisher. 


HAYESES  C0HGI8E  C0HVS7AKGEB: 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  o/  CONVEYANCES.  With  Practical  Remarks, 
and  Summary  of  the  S(amp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Barrister  at  Law,  one  of  the  Six  Conveyancing 
Counsel  of  the  High  Court  of  Chancery.  The  Second  Edition,  with 
considerable  Additions;  including  a  Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Barrister  at  Law.    Royal  ISmo,  price  18«. 

*i^*  The  present  Edition  contains  Conveyances  on  Sales,  Mortgages, 
Leases,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  but 
no  "  Wills,"  as  the  work  is  intended  to  be  a  conapanion  volume  to  the 
well-known  work  by  Hayes  ft  larmaa  of  Condse  Fornu  and  Wills. 
H.  Sweet,  8,  Chanceiylane,  FleeUstrseL 


LOBD  ST.  LEOHABDS*  W0SX8. 

Prioe  1L\Sm,  doth,  the  Fourteenth  Edition,  much  enlarged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDSN  (now  Lord  St  Leonards). 
Also,  uniform  with  the  above,  in  1  thick  vol.  royal  8vo.,  the  Eighth 
EdiUon,  nrice  U.  15«.  cloth, 

A    PRACTICAL    TREATISE    OP    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
In  I  vol.  royal  8vo.,  price  W.  6s.  doth, 

A  PRACTICAL  TREATISE  on  the  NEW  STA- 
TUTES relating  to  PROPERTY.  The  Second  Edition.  By  Sir 
EDWARD  SUGDEN  (now  Lord  St  Leonards). 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

EQiriTABLS  JUBISDIOnOH  OF  THE  OOXTHTT  OOUBTS 

Price  5s,  boards, 

A  SUPPLEMENT  to  POLLOCK  &  NICOL'S 
COUNTY  COURT  PRACTICE:  containing  the  Equiuble  Ju- 
risdiction Act  (28  ft  29  Vict  c.  99).  With  Orders.  Forms,  Costs,  Fees, 
and  the  Trustee  Acta,  fte.  By  C.  S.  POLLOCK  ft  H.  NICOL,  Esqn., 
Barristen  at  Law. 

H.  Swoet,  8,  Chanoery-lane. 

FBACnOE   OP  THB   JTTBICIAL   GOJUUTTKE  OP  THE 
PBIVT  OOUECIL. 

In  I  ro\.  royal  12mo.,  prioe  16«.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE of  Her  M^eetys  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHER80N,  Esq.,  of  the  Inner  Temple,  Barrister 
at  Law,  Author  of  ••  The  Procedure  of  the  CivU  Courts  of  British  India.'* 
H.  BwooC,  8,  Chaae«7-lant,  FlMt-atreot. 


STABKIE'S  LAW  OF  EVIBEHOB. 

A  PRACTICAL  TREATISE  on  the  LAW  of  EVI- 
DENCE. By  THOMAS  STARKIE.  Esq.  Fourth  Edition, 
with  very  considerable  alterations  and  additions;  incorporating  the 
Statutes  and  reported  Cases  to  the  time  of  publication.  By  G.  M. 
DOWDESWELL  and  J.  G.  MALCOLM,  Esqrs.,  Barristers  at  Law. 
In  1  vol.  royal  8to..  1853,  price  1/.  16«.  cloth. 

In  the  parliamentary  debate  on  disqualified  witnesses  (Homo  of 
Commons,  Feb.  12, 1881 ),  referring  to  the  ease  of  Maden  v.  Cmtmach,  Sir 
G.  C.  Lewis  said,  "  He  would  read  firom  Starkie  on  Evidence,  which  was 
Icnown  to  be  a  standard  work  upon  the  subject,  a  statement  of  the  law 
as  applicable  to  the  case  (viae  Examination  as  to  Religious  Beliei; 
pp.  115, 116).  That  is  a  clear  statement  of  the  rule  of  law  upon  the 
sul^ect." 

Stevens  ft  Sons,  No.  26,  Bell-yard,  LincolnVina. 


In  12mo.,  price  lU.  cloth. 

A  MANUAL  of  EQtfrrY  JURISPRUDENCE, 
founded  on  the  Works  of  Story,  Spence,  and  other  Writers,  and 
on  the  subsequent  Cases:  oomprisiug  the  Fundamental  Principles,  and 
the  Points  of  EquiMr  usually  occurring  in  General  Practice.  By 
JOSIAH  W.  SMITH,  B.C.L.,Q.C.    Sxvemth  Editioh.    ISCi. 

**  Mr.  Josiah  Smith  may  claim  the  praise  of  reviving  a  compendious 
form  of  legal  literature  which  was  adopted  by  the  best  legal  writers  of 
the  fifteenth,  sixteenth,  and  seventeenth  centuries.  .  .  .  The  success  of 
the  book  may  be  found  in  the  answer  to  the  question.  What  would  the 
student  do  without  some  such  short  treatise?  ...  In  the  present,  the 
whole  scope  of  equity  is  brought  into  view  in  a  clear  and  Just  relation 
between  its  parts,  on  a  reduced  scale.  The  result  is  admirably  small  in 
bulk;  but  the  Author's  labour  necessary  for  such  a  result,  even  after 
his  advantages  of  discipline  as  Editor  of  Feame  and  Mitford,  was  far 
from  small.  .  .  .  But  there  is  another  class  of  learners;  for  a  lawyer  is 
a  learner  all  his  life.  .  .  .  They  can  at  ooco  put  their  hand  on  a  prin- 
ciple, exact  in  its  definition,  and  well  ordered  as  to.iu  place,  in  the 
Manual.  ...  To  sum  up  all  in  one  word,  for  the  student  and  the  jaris- 
oonsult,  the  Manual  is  the  nearest  approach  to  an  equity  code  that  the 
present  literature  of  the  law  is  able  to  Aimish." — Law  Tiwteo,  Jan.  16, 
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SolUitore  Journal,  Jan.  2,  1864. 
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dard work.  lu  great  utility  to  the  student  has  long  been  acknowledged ; 
and  the  present  edition  has  been  made  peculiarly  valuable  to  pneti- 
\iQWT%,**—JurUt,  Jan.  80,  1864. 

*'  It  is  almost  impossible  to  over-rate  the  value  of  Mr.  Smith's  Manual.* 
'-LeguUian,  Hil.  Term,  1864. 

*'  There  is  no  disguising  the  truth;  the  proper  mode  to  use  this  book 
is  to  learn  its  pages  by  heart;^at  is  to  say,  such  a  familiarity  should  be 
sought  with  each  paragraph  as  to  render  it  a  part  of  those  possessions  of 
the  mind  which  form  portions,  as  it  were,  of  the  mind  itself,  or  rather  of 
that  apparatus  which  the  mind  unconsciously  uses  in  framing  its  Judg. 
ment  on  each  sul^ect.  ...  In  conclusion,  we  must  express  our  satie- 
faction  that  Mr.  Smith  has,  by  his  literary  labours,  and  espedally  by  his 
share  in  framing  the  Consolidated  Orders,  earned  for  himself  a  distinction 
coveted  by  the  most  eminent  advocate."— Leic  Magazine  and  Redew, 
May,  1861. 
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LONrDON,  BEPTEMBEB  29,  1866. 

The  late  owe  of  Fkhher  v.  B^katds  (12  Jor^  N.  8., 
part  1,  .'p.  608;  1  Law  Bep^  Ex.,  265),  in  wbioh  the 
Court  of  Exebeqner  Chamber  revened  the  deoi- 
mon  of  the  majorify  of  the  Oonrt  of  £xoheqaer, 
in  oonformity  with  the  diHentieiit  opinion  in  the 
oonrt  below  of  Baron  &amwell,  is,  both  by  the 
weight  of  its  antibority,  and  by  the  fundamental  oha- 
racter  of  the  prinoii^  of  law  inToWed  in  it,  one  of 
the  most  important  of  reoent  deoiaiono.  We  ahall, 
tbezef <»e,  dic^t  onr  readers*  attention  to  it  for  a  lew 
minntea. 

The  oaae  was,  in  anbatance,  as  follows  :---The  plain- 
tiff waa  a  mineowner;  the  defendants,  who  owneda 
jnill,  oonatrooted  a  reeerroir  for  their  nse  on  land 
wepamied  from  the  plaintiirs  ooUiery  by  interreniag 
land.  Mines  had  been  formerly  worked  nnder  the 
site  of  the  reserroiir,  and  nnder  part  of  the  interren- 
ing  land;  and  the  plaintiff  had,  by  workings  lawfully 
made  by  him  in  his  own  ooUieiy  and  in  the  intar- 
vennag  land,  opened  an  nndeigroa&d  eommnnicatian 
between  his  own  oollieiy  and  the  old  workingB  nnder 
the  reeerroir.  ^^le  defendants  employed  oompetent 
angineera  and  ecotBaetora  for  the  pnqpoee  of  making 
the  resenroir,  and  it  was  not  known  jbo  the  defend- 
imis,  n<ir  to  aqy  penon  employed  by  them  in  its  con- 
^itmotiaii,  that  snch  eommnnication  ensted,  or  that 
.tbeEew^oa  any  old  workings  nnder  its  site.  InmakiAg 
it,  howevQic^  Are  old  shafts  were  disooTored,  filled  up 
with  soil,  wUoh,  Ahoa^  the  fsot  waa  not  snspeoted, 
led  domu  Aothe  eld  waski^gs.  The  defendants  wese 
parsoaaal]^  .goilty  of  no  mgliynos^  hnt  propor  efoie 
and  skill  wwaaot.nsed  by  the  pamans^they  employed 
in  providing  a^^MMt  the  danger  canasd  by  theafaalts, 
and  in  makiAg  the  raservoir  otapaih  of  bearing  the 
pressnve^if  ifhs  fnll  eomplement;of  mter.  The  reaw- 
▼oir  was  in  Smoi  inadequate,  and,  en  its  being  filled, 
the  water  bnast  down  the  old  shafts,  and,  flowing  bgr 
the  nndergreond  oommnnioation,  drowned  the  plain* 
tiffs  mine. 

For  tiie  ixqnxy  ao  done,  the  plaintiff  sooght  to  re- 
cover damages,  and  Uie  majority  of  the  Gonrt  of  Ex- 
chequer (Pollock,  C.B^  and  Martin,  B,)  having  de- 
cided against  him,  contrary  to  the  opinion  of  BramweQ, 
B.,  he  carried  the  case  to  the  Excheqaer  Chamber. 
The  connsel  for  the  defendants  aigned  the  case  on 
the  ground,  that  no  one  was  liable  for  injury  caused 
by  acts  done  upon  his  land,  unless,  personally  or  by 
hia  servants,  he  was  guilty  of  negUgenoe;  and  he 
relied  stron^y  upon  the  analogy  of  personal  injuries, 
lor  which,  he  oontended,  a  plaintiff  could  never  re- 
cover without  shewing  negligence  in  the  defendant. 
But  the  Court,  agreeing  with  the  plaintiff's  conten- 
tion, laid  down  the  rule  as  follows: — "The  person 
who  for  his  own  purposes  brings  on  his  land,  and  col- 
lects and  keeps  there,  anything  likely  to  do  mischief, 
if  it  escapes,  must  keep  it  in  at  its  peril,  and,  if  he 
does  not  do  so,  is  prim&  facie  answer^ale  for  all  the 


damage  which  is  the  natural  consequence  of  its  es- 
cape/' They  added,  "  He  can  excuse  himself  by  shew- 
ing that  the  escape  was  owing  to  the  plaintiffs  de&ult ; 
or,  perhaps,  that  the  escape  was  the  consequence  of 
vis  major,  or  the  act  of  God;  but  as  nothing  of  this 
sort  exists  here,  it  is  unnecessary  to  inquire  what  ex- 
cuse would  be  sufficient" 

It  was  also  unnecessary  to  decide  whether  the  same 
rule  applied  to  peraonal  injuries;  but  the  Court  could 
scarcely  avoid  considering  it,  and,  after  shortly  re- 
viewing that  branch  of  the  subject,  they  say,  "  It  is 
believed  that  all  the  cases  in  which  inevitable  accident 
has  been  held  an  excuse  for  what  prim4  faeie  was  a 
trespass,  can  be  explained  on  the  same  principle  (as 
that  applicable  to  accidents  happening  on  highways), 
vis.  that  the  circumstances  were  such  as  to  shew  that 
the  plaintiff  had  taken  that  risk  upon  himself." 

Upon  this  statement  several  observations  occur. 
First,  the  ground  upon  which  the  non-liability  of  the 
author  of  an  accident  not  coupled  with  n€g%snce  is 
placed,  disposes  of  the  doubt  which  has  been  some- 
times made,  whether,  if  the  circumstances  justified  an 
action  of  trespass  instead  of  an  action  on  the  ease,  the 
plaintiff  oonld,  under  any  circumstances,  be  compelled 
to  prove  negligence  in  the  defendant,  or  the  defendant 
be  entitled  to  allege  that  the  accident  h^qpened  with- 
out any  negligence  on  hia  part.  The  supposition  that 
n^Ugence  is  immaterial  in  such  a  case  proceeds  on  the 
assumption,  that  a  man  is  liable  in  all  eventa  for  every 
act  directly  done  by  himself,  or  the  result  of  his  spe- 
cific instructions,  and  which  is  injurious  to  another, 
who  is  not  himself  in  £iult,  with  the  apparent  excep- 
tion of  acts  which  are,  in  fsct,  not  his  acta  at  all,  he 
being  passive  under  the  influence  of  some  external 
force ;  though  for  acts  only  indirectly  done  by  him,  or 
done  by  those  nnder  his  control,  as  the  result  only  of 
general  instmcUons  or  sgency,  he  is  not  liable  nnleas 
some  nt^^ligenoe  is  shewn  in  himself  or  hia  agent.  Bnt 
the  assumed  distinction  is,  in  fact,  grounded  on  the 
formsof  pleading ;  for  the  latter  class  of  sets,  a  person 
would,  without  the  action  on  the  case  for  nfig%enoe, 
not  have  been  liable  at  all.  For  the  former,  it  may  be 
said,  he  would  always  have  been  liable  in  treepass ;  but 
when  his  liability  was  extended  to  the  latter  .class  by 
the  action  on  the  case,  the  new  liability  waa  limited  1^ 
requiring  as  its  condition  some  negligence  in  hiraself 
or  his  agents ;  bnt  this  limit,  though  muMEred  to  the 
added  liability,  was  not,  therefore,  incorporated  in  or 
attached  to  the  previous  law  as  to  trespass.  Now, 
almost  all  the  decided  cases  where  the  quesdon  of  ne- 
gligenoe  has  been  discussed,  and  the  more  modem  caaea 
especially,  have  been  cases  which  tre^mas  could  not 
have  been  brought,  the  in  juiy  not  being  the  direct  act 
of  the  defendant,  ioid  although  io  the  judgment  of 
the  Court  th^ane  spoken  of  as  cases  of  tfn^pasf,  it  ia 
plain  that  the  word  is  used  in  a  general  sense,  with 
re&rence  to  the  plaintiff^s  person  or  property  being 
trespassed  on,  and  not  to  the  defendant's  having  him^ 
self  done  the  act,  -and  in  such  a  manner  as  to  include 
trespass  on  the  case.  With  respect  to  caaes  of  acci- 
dental injuxy  occurring  before  the  poweca  of  amend- 
ment given  by  the  Common-law  Ihrooednre  Acta,  it 
may  be  said,  as  to  thoae  on  the  case  for  negligenoOy. 
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that  by  adopting  that  form  of  action  in  circomBtances 
where  the  in jnry  being  the  direct  act  of  the  defendant, 
the  plaintifP  might  have  sued  in  trespass,  the  plaintiff 
had  taken  npon  himself  to  prove  negligence  in  the  de- 
fendant, 80  that  no  questidn  as  to  the  necessity  of  that 
proof  conld  or  did  arise ;  as  to  those  in  trespass,  that 
there  was  in  these  also  no  decision  as  to  whether  the 
absence  of  negligence  on  the  defendant's  part  would 
exempt  him  from  liability,  bat  he  failed  by  endea- 
Touring  to  give  exculpatory  evidence  under  the  ge- 
neral issue  (as  in  HaU  v.  Feamlay  (3  Q.  B.  921));  or  he 
sought  to  get  rid  of  his  liability,  by  shewing  that  the 
plaintiff  ought  to  have  sued  in  case,  just  as  where  the 
plaintiff  sued  in  case,  the  defendant  endeavoured  to 
flhew  that  he  ought  to  have  sued  in  trespass.  But  in 
those  cases,  both  before  the  power  of  amendment  was 
given,  and  since,  where  the  question  of  negligence  has 
been  discussed  and  decided  upon  (if  the  cases  relating 
to  mischievous  animals  be  excepted,  a  point  to  which 
we  will  afterwards  return),  the  controversy  has  turned 
on  whether  there  has  been  negligence,  in  fact,  or  ne- 
gligence for  which  the  defendant  could  be  held  respon- 
sible. Now,  if  Fletcher  v.  Rylands  was  a  case  of  trespass 
(which  on  the  authority  of  Courtney  v.  Colleit  (1  Ld. 
Baym.  272)  it  might  perhaps  be  held  to  be,  although  it 
was  not  so  declared  upon),  the  Court  might  have  evaded 
the  analogy  pressed  upon  them  by  saying,  that  the  cases 
referred  to  were  not  cases  of  direct  injury.  If  it  was 
not  a  case  of  trespass,  then,  as  the  law  now  stands,  the 
defendant  may  be  liable  where  he  has  done  no  direct 
act  of  injury,  and  has  been  guilty  of  no  negligence,  so 
that  the  distinction  is  rendered  futile.  But  the  Court 
do  not  advert  to  the  question  of  whether  the  injury 
was  direct  or  indirect,  but  distinguish  the  cases  cited, 
on  the  ground  that  the  defendant  must  be  held  in 
those  cases  to  have  taken  upon  himself  the  risk  of  in- 
jury not  caused  by  negligence.  Now,  this  reason  ap- 
plies as  fully  to  injuries  caused  by  the  direct  act  of 
the  defendant  as  to  those  caused  by  him  indirectly,  or 
through  a  person  for  whom  he  is  responsible.  It  may, 
therefore,  be  concluded,  that  under  the  circumstances 
mentioned  by  the  Court,  i.  e.  under  any  circumstances 
where  the  plaintiff  can  be  held  to  have  taken  the  risk 
upon  himself,  the  defendant  cannot  be  held  liable  even 
for  acts  directly  done  by  him  to  the  injury  of  the 
plaintiff,  unless  those  acts  are  either  wilful  or  negli- 
gent. Their  dictum  in  substance  amounts  to  this, 
that  for  any  acts  done  by  one  person,  which,  by  a 
natural  consequence,  cause  injury  to  another,  the 
doer  is  liable,  unleB8  the  plaintiff  is  in  fault,  or  unless, 
by  virtue  of  some  relation  between  the  parties,  or  their 
common  use  of  public  property,  necessarily  involving 
risk,  the  plaintiff  must  be  held  to  have  taken  the  risk 
npon  himself.  And  since  the  Court  do  not  attempt 
to  distinguish  the  cases  of  injury  to  real  property  from 
other  cases  of  injury — since  it  is  difficult  to  imagine 
liny  reason  for  the  distinction,  and  no  authority  in 
law  was  produced  in  its  favour — we  shall  for  the  pre- 
sent purpose  assume  that  this  statement  of  law  is 
correct.  Now,  common  sense,  and  convenience,  and 
scientific  method,  are  certainly  in  favour  of  this  view ; 
for  whether  the  defendant  is  directly  or  indirectly  the 
Author  of  the  injury,  the  loss  to  the  plaintiff  is  in 


either  case  the  same;  the  plaintiff  is  in  each  case 
equally  open  to,  or  equally  free  from,  moral  blame, 
and  the  distinction  of  fact  is  one  so  obeeure  as  to 
evade  any  dear  conception.  For,  in  the  great  days  of 
technicality,  the  distinction  between  an  injury  di- 
rectly and  one  indirectly  caused  was  a  perpetual  sub- 
ject of  dispute.  It  is  not  equivalent  to  the  modem 
distinction  between  proximate  or  probable  conse- 
quences, and  those  which  are  not  so ;  since  for  conse- 
qnenoes  which  are  not  proximate  or  probable,  no  man 
is  liable,  even  in  respect  of  his  acts  of  negligence, 
though  it  is  admitted  that  he  may  be  liable  for  conse- 
quences of  his  acts  which  are  not  direct.  Yet  direct 
injuries  must  be  so  called  from  the  more  or  less  im- 
mediate connexion  of  cause  and  effect,  from  the 
greater  or  less  distance  of  time,  the  greater  or  less 
number  and  magnitude  of  the  intervening  causes  by 
which  the  act  and  its  consequences  are  separated  :  and 
it  is  on  the  very  same  consideration  that  the  distinc- 
tion of  proximate  and  not  proximate  is  founded.  No 
doubt  "  direct"  was  originally  supposed  to  mean  "  im- 
mediate," but  when,  as  in  Gregory  v.  Piper  (9  B.  &  Cr. 
591),  the  defendant  was  held  liable  in  trespass  for  an 
act  done  by  his  servant  by  his  direction,  but  in  a  mode 
contrary  to  his  instructions,  on  the  ground,  that  if  the 
act  directed  were  done,  the  consequence  which  ac- 
tuaUy  followed,  and  which  his  instructions  were  in- 
tended to  guard  against,  must  inevitably  follow,  al- 
though it  was  not  shewn  that  he  knew  of  that  neces- 
sary consequence ;  or  when,  as  in  Cowiney  v.  Colktt 
(1  Ld.  Baym.  272),  the  unintentional  overflow  of  a 
neighbour's  land,  in  consequence  of  the  defendant's 
erecting  a  dam  upon  his  own,  was  held  to  be  his  direct 
act;  or  when,  as  in  Scott  v.  Shepherd  (2  W.  Bl.  892), 
the  defendant  was  held  liable  in  trespass  for  the  act 
of  a  third  person,  done  under  a  sudden  impulse  whidi 
the  defendant's  act  had  caused;  it  became  obvious 
that  the  word  ^  direct"  was  one  of  flexible  meaning, 
and  the  error  of  the  pleader  in  Sharrod  v.  The  London 
and  North'toestern  Rcdlway  Company  (4  Exch.  580) 
might  almost  be  held  excusable.  If  the  word  does 
not  differ  at  all  in  meaning  from  **  proximate,"  it 
had  better  be  rejected  as  a  superfluity;  and  if  it 
does,  the  distinction  is  so  obscure  as  to  make  it  nnfit 
to  be  the  foundation  of  a  legal  rule.  So  far,  then, 
as  concerns  results  of  which  the  defendant's  act  was 
the  originating  cause,  it  is  certainly  an  advantage 
not  to  be  guided  by  this  antiquated  and  uncertain 
distinction,  out  of  which  the  Courts  formerly  songht 
to  extricate  themselves,  by  giving  the  aggrieved  party 
liberty  in  every  case,  except  that  of  wilful  injury,  to 
adopt,  at  his  discretion,  the  less  technical  and  rigid 
action  on  the  case.  So  far  as  concerns  acts  done  by 
persons  for  whom  the  defendant  is  responsible,  it  is 
immaterial  to  consider  the  matter,  as  such  cases  were 
excluded  altogether  from  the  class  ot  trespasses  strictly 
so  called,  except  in  cases  where,  as  in  Gregory  v.  Piper, 
the  act  was  specifically  directed.  What  meaning  ought 
to  be  attached  to  the  word  **  proximate,"  we  propose  to 
consider  in  the  sequel. 

But  if,  now,  the  rule  above  gathered  from  the  judg- 
ment in  Fletcher  v.  Rylands  is  correct,  it  follows,  that 
when  the  defendant  is  sued  in  trespass  for  an  act,  free 
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from  negligence,  done  by  him  on  (for  instance)  the 
highway,  and  causing  directly  an  injury  to  the  plain- 
tiff, he  is  entitled  to  defend  himself  upon  these  facts. 
But  as  the  declaration  states  nothing  abont  negligence, 
nor,  we  may  suppose,  anything  abont  the  highway,  it 
jnnst  be  necessary  for  the  defendant  to  state  these 
xnatters  by  plea ;  his  plea,  therefore,  ought,  it  seems, 
to  shew  the  circumstances  creating  the  presumption 
that  the  plaintiff  had  taken  upon  himself  the  risk  of  in- 
juries not  caused  by  negligence,  and  to  deny  negligence 
in  himself.  This  would  be,  in  fact,  doing  what  the 
Court  suggested  in  Weaver  v.  Ward  (Hob.  134),  that 
the  defendant  should  have  *'  set  forth  the  case,  with 
the  circumstances,  so  that  it  might  have  appeared  to 
the  Court  that  it  had  been  inevitable,  and  that  the 
defendant  had  committed  no  negligence  to  give  occa- 
sion to  the  hurt  f  but  with  this  difference,  that  the 
plea  must  shew  some  circumstances  raising  the  pre- 
sumption that  the  phiintiff  had  taken  upon  himself 
the  risk,  and  as  that  risk  is  limited  to  injuries  not 
caused  by  negligence,  must  also  negative  the  negli- 
gence. 

Before  leaving  this  branch  of  the  subject,  the  in- 
quiry suggests  itself,  what  is  the  real  value  of  the  form 
of  action  called  trespass.  All  acts  causing  injury  to 
another,  may  be  classified  thus :— First,  acts  which  the 
author  of  them  does  with  wilfulness  and  malice,  that 
is,  knowing  and  meaning  that  they  should  be  injurious. 
These  are  properly  classed  apart,  for  though  malice 
may  sometimes  do  no  more  than  aggravate  the  da- 
mages recoverable,  it  may  sometimes  make  that  legally 
wrongful  which  would  not  otherwise  be  so.  Secondly, 
acts  causing  injuries,  but  done  without  wilfulness  or 
malice.  These  may  be  divided  according  as  they  are 
or  are  not  meant  to  be  done  by  their  author.  Now, 
on  the  one  hand,  some  philosophers  declare  that  no 
acts  ought  to  be  called  voluntary  except  the  actual 
tx>di]y  motions,  though,  indeed,  even  of  these  some  are 
by  no  means  in  the  most  strict  sense  voluntary  which 
appear  to  be  such,  that  is,  they  are  not  the  motions 
which  are  intended  to  be  produced.  On  the  other 
hand,  it  may  be  said,  that  whenever  an  ultimate  pur- 
pose is  in  view,  all  things  which  are  done  for  effecting 
that  purpose  are  within  its  meaning ;  as,  that  the  mean- 
ing and  purpose  of  accomplishing  a  journey,  is  the 
meaning  and  purpose  of  every  act  done  with  a  view  to 
its  accomplishment.  But  it  is  plain,  that  for  legal 
purposes  both  these  views  are  equally  frivolous  and 
irrelevant,  and  that  we  must  have  recourse  to  some 
more  practical  test ;  and  though,  from  the  nature  of 
the  case,  no  scientific  precision  can  be  attained,  yet  it 
may  be  defined  with  tolerable  clearness  what  is  the 
act  which  is  meant  to  be  accomplished,  that  is,  what  is 
-within  the  entire  present  meaning  of  the  agent.  If  a 
man  wishes  to  cross  the  road,  he  may  pull  the  rein  and 
apply  the  whip,  and  he  means  and  purposes  to  do  each 
of  these  things,  but  practically  his  purpose  is  to  cross 
the  road.  So,  also,  by  crossing  the  road  he  purposes 
to  reach  the  end  of  his  journey,  but  that  general  pur- 
pose is  to  be  carried  out  by  a  number  of  acts,  each  of 
which  is  accomplished  by  virtue  of  a  distinct  purpose 
of  it8  own.  Let  that  act,  then,  be  taken  to  be  in- 
tended by  the  agent,  which  is  in  a  practical  way  within 


his  immediate  present  purpose,  and  that  not  to  be  in- 
tended, which,  though  in  fact  done  by  him,  is  not  the 
thing  tibat  he  wished  to  do.  Injury,  then,  may  be 
caused  by  one  to  another,  either  by  the  very  act  which 
he  meant  to  do,  or  in  the  course  of  accomplishing  it,  or 
by  the  intended  consequences  of  that  act,  which  may 
be  'reckoned  as  a  part  of  the  act  itself;  or  it  may 
be  caused  by  an  act  which  he  did  not  mean  to  do, 
though  he  voluntarily  set  in  motion  the  causes  of  it, 
but,  as  in  this  case  only,  the  very  origin  of  the  series 
was  within  his  control,  and  the  forces  which  were  set 
in  motion  immediately  escaped  from  his  guidance,  and 
contravened  his  purpose,  only  the  first  impetus  can  be 
considered  within  his  intention,  and  all  the  rest  is  con- 
sequential ;  or,  lastly,  the  injury  maybe  caused  by  the 
unintended  consequences  of  an  intended  act.  This 
seems  intelligible  and  tolerably  accurate,  but  is  it  of 
any  practical  value  ?  By  the  decision  here  commented 
on,  all  these  alike  will,  in  the  absence  of  the  circum- 
stances alluded  to  in  the  judgment,  give  a  right  of 
action  to  the  party  injured  against  ike  author  of  the 
injury,  if  only  (in  case  the  injury  is  consequential), 
the  consequence  is  a  natural  and  probable  one ;  in  all 
alike  if  those  circumstances  are  present,  there  is  no 
liability  in  the  absence  of  negligence  in  the  defendant. 
Since,  then,  there  is  such  a  similarity  in  their  legal 
effect,  is  the  distinction  of  the  form  of  action  one  use- 
ful to  maintain,  or  would  it  not  be  more  expedient 
that  a  difference  of  form  should  only  be  sanctioned 
where  the  added  circumstance  varied  the  legal  lia- 
bility ?  Wilfulness  or  malice  does  or  may  determine 
the  existence  of  legal  liability ;  it  wiU  constantly  vary 
the  extent  of  the  compensation.  But  the  directness  or 
indirectness  of  the  injury  does  not  vary  it;  if  the  in- 
jury is  not  too  remote  a  consequence  of  the  act,  the 
liability  attaches ;  if  it  is  too  remote,  the  liability  will 
never  arise.  In  the  first  class  of  cases  the  question  is, 
was  the  injury  to  the  plaintiff  caused  by  the  defend- 
ant's act,  and  was  that  act  done  with  the  intention  of 
injuring  him ;  the  latter  being  a  distinct  and  material 
issue.  In  the  second  class,  the  only  important  inquiry 
is  the  first  half  of  that  question,  viz.  was  the  injury 
to  the  plaintiff  so  proximate  aresult  of  the  defendants 
action  as  to  make  the  defendant  the  author  of  it :  if 
it  was  not,  there  is  an  end  of  the  matter ;  if  it  was,  there 
also  is  an  end ;  and  of  what  advantage  is  it  to  pursue 
the  obscure  inquiry,  whether  within  that  limit  the  in- 
jurious act  was  more  or  less  direct,  or  more  or  less  in- 
tended ?  If  any  other  division  were  made,  it  would 
seem  more  appropriate  to  construct  it  on  the  distinc- 
tion laid  down  between  cases  where  the  plaintiff, 
taking  a  certain  risk  on  himself,  is  bound  to  prove 
negligence  in  the  defendant,  and  cases  where  that  dt- 
cumstance  is  absent.  One  reason  against  this  would, 
doubtless,  be,  that  those  droumstances  are  too  unde- 
fined to  be  readily  classified,  and  that  the  result  might 
only  be  a  learned  confusion,  such  as  has  often  been 
caused  by  similar  attempts. 

The  result,  however,  of  the  present  state  of  plead- 
ing is,  that  with  respect  to  injurious  acts  done  by  the 
defendant,  a  class  which  is  really  of  a  very  marked 
character  and  distinct  legal  oonsequenoes,  is  joined 
with  another  class  which  has  not  that  character  or 


S76 


THE    JURIST. 


[«Sl* 


those  coueqnenoes;  and  farther,  that  this  latter  daag 
eajoyB  the  privU^ge  «f  being  aJao  sued  upon  in  a  dif - 
toent  fonn  of  aoti#n,  but  is  itaelf  in  l^al  conae- 
qnencea  identical  vnik  the  residae  of  the  daaa  bebng- 
ing  QsdaaiTely  to^iat  aeoond  form,  and  is  separated 
from  it,  in  fact,  anfy  by  an  unoertain  and  indefinite 
line.  It  is  troei  that  fonns  of  action  are  now  of  com- 
paratively Jittle  oonseqnenoe,  bat  they  still  to  a  con- 
siderable d«groQ  govam  our  conoqations ;  and  the  word 
*' trespass*'  still  cairies  sovie  magic  in  its  sound.  A 
third  class  of  cases,  in  which  a  defendant  may  be 
made  liable  for  injury  sufEered  by  the  plaintilE,  sug- 
gests itself;  that,  namely,  where  he  is  responsible  by 
reason  of  his  employment  of  the  person  whose  act  has 
caused  the  injury.  This  liability  appears  to  involve  a 
distinct  principle  of  law,  with  various  qualifications 
peculiar  to  itaelf,  and,  if  we  were  to  engage  Anew  in 
the  work  of  cbssification,  wonld  have  some  pret^ce 
to  be  the  basis  of  a  third  class.  Yet  this  daim  would 
not  stand  on  solid  ground;  £or  if  the  jnatter  is  exa- 
2iiinad,  it  will  appear  that,  so  far  as  a  master  ia  re- 
iqpcosible  for  the  acts  of  his  servants,  his  liability  is 
precisely  the  same  in  natore  And  dcigree  as  in  the  case 
of  ii^ories  caused  by  himself  The  servant  is  only 
athe  means  hj  which  the  injury  is  brought  about;  of 
the  senant's  action,  the  master's  will  is  the  oe^- 
iiati^g  cause,  and  the  moment  the  servant  lonns  an 
intentian  of  lus  own,  distinct  from  that  employment 
in  which  his  master  has  commissbned  him,  and  pio- 
oeeds  to  caisry  it  out,  his  commission  and  his  master's 
jaasponsifoility^age  both  at  (once  determined.  The  only 
jL&w  princiiile  of  law,  therefore,  which  is  applicable 
here,  is  that  whidi  lays  dawn,  that  with  reelect  io 
pexsops  sactixig  as  servants,  and  under  the  control  of 
jmother^  the  interposition  of  their  power  of  voinntaiy 
.  action  ibetveen  the  original  opwmisgion  of  the  master 
and  their  ami  acts  iajuot  ao  lE^portenta  dzoumstance 
as  to  prevent  the  injury  oansed  by  those  acts  from 
being  a  proximate  consequence  of  the  n^ater's  act  of 
direction.  Thatii^  the  will  of  such  pcoaona,  acting 
Heneraliy  in  their  amployment,  is  treated  as  no  move 
eonstitutiqg  their  acts  indepttideat  of  their  master, 
than  the  will  «f  a  person  acting  under  the  specific 
directionof  another  preveata  his  acts  from  being  the 
acts  of  the  person  sowapecifioally  directing.  But  whe- 
.ther  a  person  isaeting  in  the  capacity  of  servant,  is  a 
qnestion  of  fact  The  question,  thereforei  of  a  mas- 
ter's liabililgr  in  case  of  it^uries  done  by  a  servant  in 
the  course  of  his  empLogpoMnt  is,  in  substance,  the 
same  as  in  the  case  of  injuries  done  by  the  interven- 
tion of  other  means :  that  question  will  be— was  tibe 
defendant  the  author  of  the  injury  by  means  of  hia 
aervant?  And  the  question  consists  of  two  parts— 
■was  the  act  of  the  lenRaat  the  proximate  cause  of  the 


injury,  and  was  he,  in  doing  it,  acting  as  servant  to 
the  defendant?  Since,  then,  for  this  purpose,  the  in- 
jury caused  by  means  of  a  servant  stands  on  the  same 
footing  as  injury  caused  by  means  of  any  otiier  agent, 
animate  or  inanimate,  under  the  control  of  the  de- 
fendant, there  is  no  reason  for  a  difference  in  the 
form,  beyond  what  is  necessarily  caused  by  the  short 
statement  of  what  was  on  the  particular  occasion  the 
means  of  canaing  the  injury. 

Now,  with  respect  to  forms  of  action  in  general 
where  they  are  applied  with  strict  technicality,  and 
without  any  remedial  power  of  amendment,  they  may 
almost  be  described  as  an  unmitigated  evil ;  but  it  is 
certainly  convenient  that  the  plaintifTs  claim  should 
be  so  &r  formal  as  to  shew  what  in  general  is  the 
nature  of  the  injury  complained  of,  and  what  is  tiie 
general  character  of  the  blame  imputed  to  the  plain- 
tiff, and  of  the  evidence  to  be  adduced.  Having  re- 
gard, then,  to  the  iaw  as  it  appears  to  be  ascertained, 
if  we  might  venture  to  suggest  an  outline  of  forms  of 
action  appropriate  to  injuries  done  to  the  plaintifTfl 
person  or  property  by  the  defendant's  act,  the  fol- 
lowing would  seem  to  be  the  most  methodical  and 
accurate : — First,  where  the  plaintiff  complains  of  an 
injury  done  by  the  defendant,  on  the  one  hand  witib- 
out  mafice,  and  on  the  other  hand  without  an^  circaa- 
slanoes  raising  the  jirsaumption  of  his  baviag  takn 
the  risk  on  himself,  he  should  allege  the  injury  to  be 
done  torongfuUy.  Second] v,  where  he  means  to  cham 
malice,  he  should  state  that  it  was  done  maliciousqf. 
Tliiidly,  where  the  injury  was  done  under  circnm- 
stanoes  in  which  the  platirtiff  would  be  held  to  have 
takan  on  himself  the  risk  of  purely  aeoidteital  injuries, 
and  where  he  must,  therefore,  prove  ii^gHgenoe  on  the 
part  of  ithe  defendant,  he  should  state  that  the  de- 
zendant's  act  was  ne^%eR/. 

Finally,  looking  at  the  principal  case  in  the  light  of 
the  judgment  now  delivcmd,  we  wouM  siiggest  whe- 
ther ilie  deolaraAion  might  net  have  been  sufficieB^ 
framed  lasiottawsi— That  the  plaintiff  was  possessed 
of  coal  mines  in  te.,  and  that  tha  defendants  wete 
possessed  of  a  reservoir  situated  in  land  lying  near  to 
the  phuntifTs  mines,  in  which  they  collected  water, 
and  that  they  wronp;fully  permitted  the  water  to  flow 
from  the  reservoir  mto  the  phdntiffls  mines,  whereby 
fte.  Want  of  space  compeb  us  to  postpone  the  other 
"'  wahad  proposed  to  offior  an  this  4 
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The  registrars'  return  shews  also  the  number  of  or- 
ders HUM  in  different  matters  as  given  in  the  follow- 
ing abstract  for  1865,  the  numbm  under  each  head 
hems  added  for  the  pveoediag  year  and  the  aversge 
for  the  five  y aaza  :"- 


1865.  1864. 

Orders  made  on  the  hesriag  of  petttkms  under  the  Wlnding^Qp  Aeti  69  86 

Orders  made  on  the  heaciag  of  petitloBS  of  right «->  1 

Qrdem  made  on  the  Iweiing  of  other  petitions 8,689  V^l 

Orders  made  on  the  hearing  of  spedsl  motions 1,085  1,188 

Orders  on  summons,  drawn  up  by  the  registrars 6,495  6,686 

Orders  on  motkms  or  peHfthms  of  course 581  505 

Gertiflestss  Car  sale  or  transfer  or  deUratyofjtook  or  other  secuiities  8,981  8,183 

Amoont  of  lees  levied  by  stamps    ••«......  £13^446  £13,630 


,  Average, 
1850>63. 

16 

M58 
1,059 
6^036 
583 
3,948 
£13,814 
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Under  each  of  the  foregoing  heads  a  decrease  ap- 
pears in  1865,  except  in  the  orders  on  hearing  of  peti- 
tions nnder  the  Winding-np  Acts,  the  nnmber  of  which 
was,  less  one,  double  the  number  in  1864.  As  com- 
pared with  the  average  of  five  years,  there  is  an  in- 
crease in  1865  nnder  every  head. 

The  return  further  shews  the  number  of  cases  stand- 
ing for  judgment  at  the  commencement  and  at  the  end 
of  the  ^ear,  which  were  respectivdy  14  and  9.  In  the 
preceding  year  these  nmnbers  were  reversed.  Five 
cases  less,  therefore,  remained  at  the  end  of  the  year 
in  1865  than  in  1864. 

The  number  of  days  each  of  the  judges  sat  in  court, 
as  shewn  in  the  return,  was  as  follows  i^-The  Lord 
Chancellor,  79 :  the  Lords  Justices,  122 :  the  Master  of 
the  Rolls,  150 :  the  three  Yice-Chancellors  respectively, 
171,  163,  and  170.  In  1864  the  numbers  wer»— the 
Lord  Chancellor,  60:  the  Lord  Justices,  148:  the 
Master  of  the  Bolls,  154:  the  three  Vice-ChanceUors, 
167,  166,  and  169.  The  total  number  of  days  was  less 
in  1865  by  nine.  In  neither  year  were  there  any  sit- 
tings by  the  Lord  Chancellor  and  Lords  Justices.  On 
filing  bis  bill  the  plaintiff  may  select  the  branch  of  Uie 
court  to  which  his  suit  is  to  be  attached ;  but  the  Lord 
Chancellor  has  power  to  transfer  any  cause  from  the 
paper  of  any  of  the  Yice-Chancellors  to  that  of  any 
other  of  the  Yice-Chancellors;  and  the  Lord  Chan- 


cellor and  the  Matter  of  the  BoUs  can  transfer  any 
cause  to  or  from  the  paper  of  any  of  the  Yioe-Chaa* 
cellon  from  or  to  that  of  the  Master  of  ^e  Bella. 
The  nnmber  of  causes,  &o.  thus  transftered  from  each 
jud^  to  other  branefaes  of  the  court  was  115  in  1866, 
agamst  102  in  1864.  The  jndgesa&d  the  courts  to  and 
from  which  transferred  are  uewn  in  the  reiam  for 
1865. 

There  was  one  cause  tried  with  a  jury,  and  one  with* 
out  a  jury ;  one  cause  for  trial  with  a  jury,  and  one  for 
trial  without  a  jury,  awaiting  a  heanng  at  ihe  end  of 
the  year.  There  were  344  cases  referred  to  the  counsel 
of  the  court,  against  367  in  1864. 

The  number  of  orders  drawn  up  in  the  registrar's 
of&ce  was  12,231,  and  the  total  amount  of  fees  col- 
lected thereon  by  stamps  was  13,4482. 15«.  Jn  the  pre* 
ceding  year  the  number  of  orders  was  12,356 ;  and  tiie 
amount  of  fees  13,6302.  lOs, 

The  total  of  the  proceedings  in  the  chambers  of  the 
Master  of  the  Bolls,  and  of  each  of  the  tiiree  Yice- 
Chancellors,  as  shewn  in  the  returns  famished  by  the 
respective  chief  clerks,  were  as  follow  for  the  year 
ended  the  1st  Novembcar,  1865,  in  comparison  with  the 
proceedings  in  1864,  and  with  the  average  of  the  to- 
tals for  1859-63. 

The  proceedings  in  each  of  the  chambers  sepacateiy 
for  1865  are  given  in  the  table : — 


1866. 


Sumrnonset  to  origlnnte  proceedings : 

For  the  admlDutration  of  estates 463 

Under  the  Charitable  Trusts  Acts 7 

For  appointment  of  guardians  and  mafaitenaaee  of  Idfimts      •       •  145 

For  other  purposes 161 

766 

Other  summonses 19,683 

Orders  made : 

Of  the  class  drawn  op  bj  the  registrars  ••....  7,OS8 

Of  the  class  drawn  up  in  cbaoiben 6,863 

Orders  brought  into  chambers  for  proseeation        ....  1,869 

Number  or  adfertieements  issued 971 

Debts  Haimed  and  adjudicated  upon : 

Number  of  debts 6,461 

Amount  of  debts  proved         .•*•....  £8,686,786 

Accounts  passed  (other  tban  raceiven'  eeeottnts): 

Number  of  accounts      ....        r       ...        .  1,241 

Receipts  therein ;£6,586,8d6 

Disbnraements  and  allowances  therefai ^^5,994,879 

Receivers'  accounts  passed : 

Number  of  accounts 566 

Receipts  therein £8,117,349 

Disbursements  and  aUowances  therein 4^,908,643 

Sales  of  estates  under  orders  of  court: 

Number  of  sales 716 

Amount  realised    .,«.•••,..         ^^,747,380 

Purchases  of  estates  under  orders  of  cotirt  :— 

Number  of  purchases     ••••.....  ^  188 

Number  of  contributories  :— 

Jncladedinlistofcontribntoiies 1,447 

Excluded  from  list  of  contribotories 813 

Orders  for  winding  np  companies:^- 

Amount  of  ciSls  made £8,310,418 

Total  amount  of  fees  levied  by  stamps £11,670 

Number  of  titles  and  other  matters  directed  to  be  infestigated  by 

the  conveyancing  oouneel  .        • 361 

Number  of  eertiflcates  filed 8,307 

Number  of  appointmenu  (by  sammonaes,  adjoammsats,  or  other- 
wise) disposed  of       46,906 

Number  of  orders  under  which  aceonnts  sad  Inquiries  vere  pending 

at  date  of  return 8,990 

Number  of  ordei*  fbr  windiag  up  oonpaales  then  pendhig    .  176 

(Tobee&iUbm$dJ. 
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1,160 
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£93^,608 

639 
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40,083 
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113 

8,417 
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THE    JUBIST. 


[^» 


On  the  20th  September,  at  St.  Barnabas,  Kensing- 
ton, b^  the  Rev.  A.  Hunter  Dann,  M.A.,  brother  of 
the  bnde,  assisted  by-  the  Rev.  Francis  Hessey,  D.G.L., 
incumbent,  N.  Wedd  Cooke,  Esq.,  of  No.  13,  Addison- 
Gardens  North,  Kensington,  and  Baymond-buildings, 
GraVs-inn,  eldest  son  of  Nathaniel  Cooke,  Esq.,  of 
Ladbroke-terrace,  Notting-hill,  to  Mary  Anne,  daugh- 
ter of  the  late  H.  Dunn,  Esq.,  of  Northfleet,  Kent. 
No  cuds  sent. 


DOBD  AHB  BBOOXFS  PRACTICE  OF  THE  GOUBT  OF 
PBOBATE. 

Recently  publithed,  io  8to.,  price  W.  11«.  64.  cloth. 

THE  LAW  and  PRACTICE  of  the  COURT  of 
PROBATE,  CoDtentions  and  Common  Form.  With  the  Rules, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Solicitor,  and 
GEORGE  HENRY  BROOKE,  Doctors'  Commons. 

Stevens  ft  Sons,  No.  t6,  Bell-ysrd,  Lincola's-inn. 


PHILLIPS*8  LAW  OF  COFTEIGHT. 

In  8to.,  price  I2i.  cloth, 

THE  LAW  of  COPYRiaHT  in  WORKS  of 
LITERATURE  and  ART,  and  In  the  Application  of  Designs. 
With  the  Statutes  relaUng  thereto.  By  CHARLES  PALMER  PHIL- 
LIPS, of  Lincoln's-inn,  E«q.,  Barrister  at  Law.    In  8vo.    I86S. 

"Mr.  Phillips  has  shewn,  not  only  great  diligence  in  collecting  eases 
bearing  upon  ue  Tarious  topics  which  he  has  treated,  but  considerable 
Judgment  in  the  manner  in  which  he  has  dealt  with  them.  He  has 
spared  no  pains  to  make  his  work  reliable  as  a  legal  text-book,  and  at  the 
same  time  equally  useful  to  publliiheKS,  authors,  artists,  and  other  per- 
sons who  are  interested  in  works  of  literature,  art,  or  design.  In  a  word, 
such  a  book  has  long  been  wanted,  and  Mr.  Phillips  h«s  given  abundant 
proof  of  his  ability  to  meet  the  desideratum.''-^o/iettor«'  Journal, 
Nov.  14, 186S. 

Stevens  tf  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
Linooln's>inn. 


In  one  very  thick  vol.  8vo.,  price  Z5s., 

A  COMPENDIUM  of  the  LAW  of  REAL  and 
PERSONAL  PROPERTY,  connected  with  CONVEYANCING. 
Designed  as  a  Comprehensive  Second  Book  for  Students,  and  as  a 
Digest  of  the  most  useful  Learning  for  Practitioners.  By  JOSIAH  .W. 
SMITH,  B.C.L.,  Q.  C.    Third  Editiom.    1865. 

"  As  a  reftvsher  to  the  memory,  and  a  repository  of  information  that 
is  wanted  in  daily  practice,  it  will  be  found  of  great  value.**— /urlsl, 
April  5,  1856. 

**  It  will  be  seen  from  this  outline,  that  the  work  is  extremely  well 
planned ;  the  topics  are  arranged  in  the  natural  order  as  they  flow  out 
of  one  another,  and  thus  immensely  aid  the  reader's  memory.  He 
writes  like  a  man  who  is  master  of  his  theme,  clearly  aud  concisely." — 
Law  Times,  Dec.,  1855. 

"  A  portly,  admirable  volume.  ...  He  has  given  to  the  student  a  book 
which  he  may  read  over  and  over  again  wi^  profit  and  pleasure." — 
LawTim«$,  Jan.  21,  1865. 

"  The  work  before  us  will,  we  think,  be  found  of  very  great  service  to 
the  practitioner."— 5o/ic<tor«'  Journal,  Jan.  21,  1865. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


HAZLITT  and  BOCHS'S  LAW  of  HABITIME  WASFABE. 

A  MANUAL  of  the  LAW  of  MARITIME  WAR- 
FARE, embodying  the  Decisions  of  Lord  Stowell  and  other 
English  Judges,  and  of  the  American  Courts,  and  the  Opinions  of  the 
most  eminent  Jurists.  With  an  Appendix  of  the  Official  Documents 
and  Correspondence  in  relation  to  the  present  War.  By  WILLIAM 
HAZLITT  and  H.  P.  ROCHE,  Esqrs.,  Barristers  at  Law.  In  12mo. 
1854.    Price  10s.  6d.  cloth. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


BTJETON  ON  BEAL  FBOPEBTT.-Eighth  EditLon. 
Price  1/.  4«.  cloth,  . 

AN  ELEMENTARY  COMPENDIUM  of  the  LAW 
of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
Notes,  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
is  now  prefixed  an  Introductory  Chapter,  giving  a  concise  Historical  Out- 
line  of  such  Parts  of  the  Law  as  nave  been  the  subject  of  Statutory 
Alteration.  By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 
at  Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

LE  RIOHE'S  BOOK  of  COSTS  in  the  COMMON 
LAW,  PROBATE,  and  DIVORCE  COURTS:  with  Observations 
on  the  Principle  of  the  Allowances,  and  an  Analysis  of  Decisions  upon 
Costa  from  the  Time  of  passing  the  first  Common-law  Procedure  Act. 
PostSvo.    1860.    Price  5«.  cloth. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

In  8vo.,  price  12«.  cloth, 

A  TREATISE  on  MARTIAL  LAW,  as  aUowed 
by  the  Law  of  England  in  Time  of  Rebellion.  With  Practical 
Illustrations  drawn  from  the  Ofllcial  Documents  in  the  Jantaica  C<ue, 
and  the  Evidence  taken  by  the  Royal  Commission  of  Inquiry.  With 
Commenu,  Constitutional  and  Legal.  By  W.  F.  FINLA80N,  Esq., 
of  the  Middle  Temple,  Banister  at  Law. 

London;  Stflveaa  ft  Boos,  26,  Bell-yard,  Liocoln'i-inn. 


DAY*8  COHMOK-LAW  PBACTICE. 

The  Second  Edition,  recently  published, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1852, 1854.  and  1860.  With  an  Introductinn,  explanatory  of  the 
recent  Changes.  Notes,  Forma  of  Proceeding,  and  a  copious  Index.  By 
J.  C.  F.  8.  DAY,  Esq.,  Barrister  at  Law.  In  1  voL  royal  12mo.  Ptic* 
15«.  cloth  boards. 

This  Work  comprises  a  carefiilly-revised  Edidon  of  Mr.  Kerr's  Pro- 
cedure Acu  of  1852  and  1854.  the  Cases  that  have  been  decided  aiac* 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  it;  those  portions  of  the  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedoze 
thereon  in  Court  or  at  Chamben,  and  all  the  New  Rules :  thus  consti- 
tuting a  complete  Practice  of  the  Superior  Courts  of  Common  Law. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


POLLOCK'S  FBACnCE  OF  TH2  COTJliTY  COITBT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Feea 
and  Costs;  also  Appendices,  containing  all  the  Statutes,  Rules  nf  Prac« 
tice,  and  Forms,  including  those  relating  to  Bankruptcy,  in  Two 
Parts,  with  Tabular  Indires.  The  Fifth  Edition.  By  C.  E.  POLLOCK. 
Esq.,  and  H.  NICOL,  Esq.,  Barristen  at  Law.  In  I  vol.  royal  llmo., 
price  W.  10s.  cloth  boards. 

H.  Sweet,  3,  Chsncery-lane,  Fleet-street. 


JABMAK  on  WILLS,  by  WOLSTEHHOLMB  and  VINCENT. 

The  Third  Edition,  in  2  vols,  royal  8vo.,  price  SU  Ss., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  J  ARM  AN,  Esq.  The  Third  EdiUon.  By  E.  P. 
WOLSTENHOLME.  M.A..  and  S.  VINCENT.  B.  A.,  of  Lincoln  Vina 
and  the  Inner  Temple,  Barristers  at  Law. 

H.  Sweet,  3.  Chancery>lane,  Fleet-streeL 


Now  ready,  in  1  vol.  8vo.,  price  4».  Bd,  cloth, 
FOB  THB  USE  OF  STUDENTS 

QUESTIONS  on   the   SEVENTH    EDITION    of 
WILLIAMS  on  REAL  PROPERTY.    By  the  AtrxHOK. 
H.  Sweet,  3,  Chancery-lane. 

JOSHUA  WILLIAMS  ON  BEAL  FEOFEETY. 

The  Seventh  Edition,  in  1  vol.  8vo.,  price  20m.  cinth, 

PRINOIPLES  of  the  LAW  of  REAL  PROPERTY, 
intended  as  a  first  Book  for  the  Use  of  Students  in  Conveys ncing. 
By  JOSHUA  WILLIAMS,  Esq.,  of  Lincoln's4nn»  one  of  her  Majesty's 
Couiuel. 

Henry  Sweet,  S,  Chancery-lane,  London. 


In  1  thick  vol.  8vo.,  price  I/.  8«.  cloth  boards, 

A  PRACTICAL  TREATISE  on  the  LAWS  relating 
to  the  CHURCH  and  the  CLERGT.  By  H.  W.  CRIPPS, 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lidifield. 
The  Third  Edition,  revised  and  enlarged,  containing  the  Statutes  asd 
Cases  to  the  present  time. 

*«*  Since  the  publicaHon  of  the  first  edition,  the  progress  of  Icgiala> 
tion  on  the  subjects  treated  of  has  rendered  necessary  considerable 
altereiions  and  additions  in  this  and  in  the  preceding  edition,  and  whUe 
much  new  matter  has  been  introduced,  all  that  has  l^ome  obsolete  has 
been  omitted.  In  many  other  matters  the  law  has  been  materiallj 
altered,  and  doubtful  points  have  been  settled  by  recently-decided  cases, 
all  which  are  now  to  be  found  in  the  present  edition. 

H .  Sweet,  3,  Chancery-lane.  Fleet-street 

THE  BECI8I0N8  of  the  EIGHT  HON.  LOSB  EVEESLEY. 

The  Second  Edition,  price  12«., 

THE  DECISIONS  of  the  Right  Honourahle  Lord 
EVERSLEY,  late  Speaker  of  the  House  of  Commons,  on  Points 
of  Order,  Rules  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continued  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar. 
lister  at  Law. 

H .  S  wee  tt  3 ,  Chmncery-lane ,  Fleet-street. 

In  1  vol.  8vo.,  price  ie»., 

A  TREATISE  on  DAMAGES,  comprising  their 
Measure,  the  Mode  in  which  they  are  Assessed  and  Reviewe«i, 
the  Practice  of  Granting  Now  Trials,  and  the  Law  of  Set'Off  and  Com- 

Sensation  under  the  Lauds  Clauses  Act.    By  JOHN  D.  MAYNE,  Esq., 
larristei  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 


THE  COITTRAGT  OF  SALE. 

A  TREATISE  on  the  EFFECT  of  the  CON- 
TRACT of  SALE  on  the  LEGAL  RIGHTS  of  PROPERTr 
and  POSSESSION  in  GOODS,  WARES,  and  MERCHANDISE.  By 
COLIN  BLACKBURN,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
8vo.,  price  124.  boards. 

H. Sweet,  8,  Chancery-lane,  Fleet-street. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Par>cr 
Street,  in  the  Parish  of  St.  Giles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  Chavcmt 
Lamb,  and  RICHARD  STEVENS,  of  No.  26,  Bbi,l  Ya&o,  LmcoLx'a 
Uv,  at  the  Officx,  No.  39,  Bell  Yaild,  Livcolh*!  I>v.— Saturday, 
September  29, 1866. 
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OCTOBER  6,  1866. 

[RtffUtered  for  transmUtion  abro€td.] 


Price  1^. 


OK£*S  GAME  AND  FISHERT  LAWB.-Seeond  EditUm. 

12mo.,  10«.  Sd.  cloth, 

A  HANDY-BOOK  of  the  GAME  and  FISHERY 
LAWS  of  the  UNITED  KINGDOM.     By  GEORGE  C.  OKE, 
Author  of  "  The  Magisterial  Synopsis."   Second  Edition. 
London:  Butterwortht,  7,  Fleat^atreet,  Her  Majesty's  Law  Publiahen. 

BESrS  PBIKGIPLE8  OF  SYIDSNOE. 

Just  published,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  ElemenUry  Rules  for  eandttcting  the 
Examination  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST. 
A.M.,  LL.B.,  of  Gray's-ino,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
8to.   Price  U.  St.  cloth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Best  has  imposed  a  lasting  obligation  on  studenu  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,**  Btc—The  Juri$t,  vol.  IS,  part  2,  p.  507. 

'*  Mr.  Justice  Willes,  in  Brigfjft  eate,  referred  to  Best  on  Eridence 
(which  be  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative.**— DearWy  ^  Btll'i  Crown  Cate$f  toI.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  Sidebotiom  t.  Adkint\  in  quoting  this  work, 
speaks  of  it  as  *'  a  trery  valuable  text-book.'*— 3  Jurist,  N.  8.,  6S2. 

** and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  Ailly  oonsidered."— TAe  SoiieUor'a 
Journal,  17th  March.  1860. 

H.  Sweet,  8,  Chancery- lane,  Fleet-stieet. 


CHITTT*8  ABCHBOLD'S  PRACTICE. 

Now  ready,  in  2  thick  voIm.  royal  12mo.,  the  Twelfth  Edition,  price 

2/.  12«.  6d,  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common  Pleas 
and  Exchequer.  The  Twelfth  EdiUon.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrew  v.  Saunderson^  thus  speaks  of  this  work : 
— **  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty's  Arch- 
hold's  Practice — a  roost  useful  book— one  of  the  best  b<H>ks  ever  written; 
and  the  law  is  there  stated  in  accordance  with,"  ftc. — The  Juritt, 
Feb.  14,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  above. 
In  1  thick  vol.,  price  U.  lis.  M., 

CHITTY  S  FORMS  of  PRACTICAL  PROCEED- 

INGS.—  Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esa. 
Henry  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons.  No.  26,  Bell-yard. 


JTTDOICEHTS,  EXECUTIONS,  AHD  GBOWK  DEBTS. 

This  day  is  published,  Third  Edition,  price  2«.  sewed, 

THE  JUDGMENTS  LAW  AMENDMENT  ACTS 
RELATING  to  REAL  PROPERTY  (the  22  ft  23  Vict.  o.  85; 
23  &  24  Vict.  c.  38;  23  &  24  Vict.  c.  115;  and  27  Bt  28  Vict.  c.  112).  With 
Notes,  References  to  Cases,  and  Index,  forming  an  Appendix  to  the 
Practice  of  Registering,  kc.  By  JAMES  PASK.  Chief  Clerk  to  the 
B«gstrar  of  the  Court  of  Common  Pleas,  Westminster. 

London:  Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


INTEREST 


LAW     FIRE     INSURANCE     SOCIETY. 
Oflloes — Chancery-laae.  London. 
Subscribed  Capital,  £5,000,000. 
ravsTSBs. 
The  Right  Hon.  Lord  Chelnuford. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  the  Lord  Chief  Baron. 
The  Right  Hon.  the  Lord  Justice  Sir  J.  L.  Knight  Bruce. 
The  Right  Hon.  the  Lord  Justice  Sir  O.  J.  Turner* 
The  Right  Hon.  John  Robert  Mowbray,  M.P. 
William  Brougham,  Esq. 
Insurances  expiring  at  Michaslmas  should  be  renewed  within  fifteen 
days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  its  Agents 
throughout  the  country. 

The  full  and  immediate  benefit  of  the  reduction  of  duty  to  Is.  64. 
per  cent,  will  be  given  to  the  insured. 

This  Society  holds  itself  responsible,  under  its  Fire  Policy,  for  any 
damage  done  by  explosion  of j^. 

EDWARD  BLAKE  BEAL,  Secretary. 

No.  613,  Vol.  XIL,  New  Series. 


ITQUITABLE     REVERSIONARY 

£J  SOCIETY, 

LANCASTER-PLACE,    STRAND, 

EsUblUhed  1 835.— Capital  je500,000. 
DIRECTORS. 

Francis  Bennett  Ooldney,  Esq. 
Charles  Richard  Harford,Jun.,  I'sq.. 
Henry  Pigeon,  Esq. 
Henry  RoberU,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Blngley,  Esq. 
Alfred  Langdale,  Esq. 
SoLXctToas.— Messrs.  Clayton  b  Sou. 
Bankxrs. — Messrs.  Coutts  8f  Co. 
AcTOA«T.— F.  Hendriks,  Esq. 
This  Society  purchases  Reversionary  Property,  Life  Interests,  and  Life- 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal  may  be  obtaiued  at  the  Ofllce. 

F.  S.  CLAYTON   \       Joint 
C.  H.  CLAYTON,  j  Secretaries. 


10, 


Daniel  Smith  Beckett,  Esq, 
Uajot  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


AEHTriTIES  AKD  REVERSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaib-MAX— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
DxFUTT  Cbai»mak— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
Buities  granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  information 
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THE  LAWS  AFFKCTINO  RAILWAYS.   BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  vol.  royal  8vo.,  price  W.  1S«.  cloth  boards, 

^IR  W.  HODGES'8  PEACTICAL  TREATISE 

O  on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statotet, 
Forsu,frc.  The  Fourth  EdiUon.  By  CHARLES  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Mfdiand  Circuit,  Barrister  at  Law. 

*»•  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  manifested  by  the  pttblic.  have  created  such  a  demand  for 
tills  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  eoroprisee  the  important  Statutes 
passed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Courts, 
lioth  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  London  Stock  Exchange  as  are  applicable  to  Rail- 
wajrs,  as  amended  up  to  1864.  The  task  of  preparing  and  conducting 
through  the  press  this  new  EdiCimi  has  been  a  really  arduous  one;  but 
no  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Senrant  is  well  known,  not  only  in  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete:  and  the  Publisher  believes  that  be  can  with  conOdence  re- 
commend it  to  all  persona  interested  in  Railways,  especially  Directors, 
8eer«taries,  and  shareholden,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  puUic. 

The  English  and  Irish  Railway  Clearing  Acts  have  also  been  added  to 
this  EdiUon. 

H.  Sweet,  8,  Chancery-lane.  Fleet-etrect. 
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OF  MASTSB  AND  SEBYAHT. 

In  1  Tol.  royal  Svo.,  price  16c.  cloth  boards, 

A  TREATISE  on  the   LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
CTery  Description  of  Trade  and  Occupation.    With  sn  Appendix  of 
Statutes.    The  Second  Edition.    By  CHARLES  MANLEY  SMITH, 
Esq.,  Barrister  at  Law,  of  the  Inner  Temple  and  Midland  Cbcuit. 
H.  Sweet,  S,  Chaneerr-lane.  Fleet^treet 
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AYES   AND  JARMAN'S   CONCISE  FORMS 

OF  WILLS,  with  Praotioal  Notee  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Sunestions  to  Persons  uking  Instructions  for 
and  preparing  Wills;  the  Decisions  on  the  Wills  Acts,  and  other  TetU- 
menury  Matten,  in  the  House  of  Lords  and  PriTy  Council,  and  in  the 
Equity,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Publication;  and  many  additional  Forma.  Sixth  Edition.  By 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.  A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court 

London:  H.  Sweet,  S.  Chanoery-lane,  Fleet-street,  Law  BooksellCTand 
Publisher. 


THE  BBITIflH  OOVSTITVTIOir  KXPLATWgP. 

In  1  thick  vol.  8to.,  price  XL  44i  cloth, 

THE  INSTITUTIONS  of  ENGLISH  GOVERN- 
MENT.- being  an  Account  of  the  Constitution,Powers,  and  Pro- 
cedure of  Its  Legislative,  Judicial,  and  Administrative  Departments; 
with  copious  References  to  Andent  and  Modern  AuUioritSes.  By 
HOMESRHAM  COX,  M.  A..  Barrister  at  Law. 

H.  Sweety  9,  Chancery-lane,  Fleet'itreet. 


THRIVCPS  LAHD  SBADTAGS  ACT,  IML 

In  Ifmo.,  price7«.  cloth. 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introdaction,  Practical  Notes,  an  Appendix  of  Statatoa  relatBf 
to  Drainage,  and  Forms.  By  THEODORE  THEING,  Eaq.,  of  Ac 
Middle  Temple,  Barrislar  at  Law. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Linooln'a-ian. 


THBING'S  (T.)  CBUmrAI.  LAW  OP  THE  NAYT,  1S6L 

In  12mo.,  price  8«.  M.  cloth, 

THE  CRIMINAL  LAW  of  the  NAVY;  com- 
prising an  Introductory  Sketch  of  the  Early  Sute  aad  Dtedoliae 
of  the  Navy:  the  Naval  Discipline  Act  of  I860,  with  Notee;  Crimfaul 
Offences  and  their  Punishment;  the  Constitution  and  Joiiadictioe  of 
Courte-Martial;  the  Forms  of  Procedure  and  Law  of  EvidoBee  appli- 
cable to  Trials  by  Courts  Martial;  with  the  New  Regulatiow  of  ck« 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  Esq., 
of  the  Middle  Temple,  Barrister  at  Law. 

Sterena  &  Sons,  No.  20,  Bell-yard,  Lincoln'a-lim. 


PABLXAXEKTABT  COSTS. 
Price  12*.  %d.  cloth,  lettered, 

PARLLOilENTARY  COSTS.  By  EDWARD 
WEBSTER,  Eeq.,  of  the  Taxing  Office,  House  of  Cooiiiioas.  and 
of  the  Examiners'  Office,  House  of  Lords  and  Houae  of  Cu—amot- 
Second  Edition. 

London:  Stevens  ft  Sons,  Law  Booksellers  and  PuUiahen,  No.  2S, 
Bell-yard,  Lincoln's- inn. 

Recently  published,  in  1  vol.  taper  royal  Sto.,  price  40«.  eloih. 

TXTHARTON'S  LAW  LEXICON.    Third  Edition. 

V  f  A  Dictionary  of  lurlspmdenoe,  exolalning  all  the  Todiakal 
Words  and  Phrases  employed  in  the  several  Departmenta  of  Ei^iish 
Law;  including  also  the  Tarious  Legal  Terms  used  in  Ca«nmeidal 
Transactions;  together  with  an  Explanatory  as  well  as  Literal  Txaost*- 
tion  of  the  Latin  Maxims  contained  in  the  Writings  of  the  Ancient  and 
Modem  Commentators.  Qreatly  improTed  and  enlarged.  By  J.  J.  S. 
WHARTON,  Esq.,  Banister  at  Law,  assisted  by  G.  H.  COOPER  and 
R.  SEARLE,  Esqrs.,  Barristers  at  Law. 

Stevens  ft  Sons,  No.  20,  Bell-yard,  Lincoln'aJnn,  W.  C. 


WHABTOirS  ABTIOLED  CLSBSB*  KAHVAL: 

In  royal  12mo.,  once  18«.  cloth, 

A  MANUAL  for  ARTICLED  CLERKS;  con- 
taining  Courses  of  Study,  aa  well  in  Coomion  Law,  Convey* 
ancing.  Equity,  Bankruptcy,  and  Criminal  Law,  as  in  Constitutiwal. 
Roman  Civil,  Ecclesiastical,  Colonial,  and  International  Laws,  Medical 
Jurisprudence,  and  Bookkeeping.  A  Digest  of  all  the  Ezaminabas 
Questions,  with  the  New  Statutes,  General  Rules,  Forms  of  Articles  of 
Clerkship,  Notices,  Affldaviu,  ftc,  and  a  List  of  the  proper  Stamps  and 
Fees;  being  a  Comprehensive  Guide  to  their  successful  Examination. 
Admission,  and  Practice  as  Attorneys  and  Solicitors  of  the  Superior 
Conru.  By  J.  J.  S.  WHARTON,  Esq.,  M.A.,  Oxon.,  Banister  at  Lav. 
Author  of  "The  Law  Lexicon."  ftc.  Ninth  Edition.  Greatly  enlarged, 
and  with  the  Addition  of  Bookkeeping  by  Single  and  Double  Enu?. 
By  CHARLES  HENRY  ANDERSON,  Solicitor,  Editor  of  "The  Legs: 
Examiner." 

Stevens  ft  Sons,  Law  Booksellers  and  Pohliihen,  No.  16,  Bell-yxrd, 
LIncoIn'i  inn. 
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Pabtnesship  artidee  often  fail  io  lay  down  a  just 
and  intelligibla  mle  for  the  division  of  the  partnership 
aaaete  npon  tiie  expiration  or  dimMaintion  of  the  part- 
nership, where  the  partners  have  contributed  io  the 
capital  in  unequal  proportions.  Indeed,  partnerehip 
articles  are  frequently  settled  without  a  distinct  per- 
ception of  the  meaning  of  the  words  ^  capital,"  *^  as- 
sets," "joint-stock,"  ^'jwofits,"  and  "losses."  The 
oiq>ital  of  a  partnership  is  the  property  in  money  or 
money's  worth  which  has  been  brought  in  by  the 
partners  for  the  purpose  of  osRying  on  the  business, 
and  may  be  ^ther  fixed  or  variable,  according  to  the 
agreement  of  the  partners.  The  stock  of  the  partner- 
ship at  any  given  moment  is  the  excess  in  vidue  of  aU 
the  property  and  credits  of  the  partnership  at  that 
time  over  its  debts  and  liabilities,  and  necessarily  fluc- 
tuates from  time  to  time.  The  difference  between  the 
value  of  the  stock  and  the  capital,  if  the  balance  is  in 
favour  of  the  stock,  is  profit;  and  if  the  balanoo  is 
against  the  stock,  is  loss.  The  assets  are  the  whole  of 
the  partnersfaip  property  and  oredtts  for  the  time 
being.  This  is  an  elementaiy  lesson  in  the  meamng 
of  familiar  meooasiile  wocds;  but  it  is  fcequently 
lorgotten  by  Uie  framem  of  partnership  deeds,  and 
the  provisions  of  such  deeds,  with  re^Mot  to  the  rela- 
tive claims  of  the  partners  upon  a  drraaion  of  the 
assets,  and  their  respective  liabilities  to  contribute  to 
the  dischiwge  of  jthe  partnership  debts,  in  case  the 
assets  are  defideiit,  are  in  consequence  often  incom- 
plete or  obscure,  and  sometimes  incorrect  or  contra- 
dictory. 

Even  in  the  most  recent  trstttise  on  the  law  of  part- 
nership, and  in  that  part  of  it  which  is  devoted  to  the 
consideration  '^  of  the  shares  of  the  partners  in  the 
property  of  the  partnerdup,*'  we  find  the  distinctions 
between  capital,  stock,  assets,  and  profits  thus  con- 
founded : — 

"  In  treating  of  the  shares  of  the  partners  in  the 
property  of  the  partnership,  it  ia  necessary  to  distin- 
guish between  capital  and  property.  The  property  of 
the  partnership  consists  of  all  that  property  of  every 
kind  which  belongs  to  the  partnership  at  any  moment, 
irrespective  of  any  of  the  liabilities  of  the  partnership. 
Its  capital  is  the  amount  of  the  residue  of  that  pro- 
perty after  all  the  liabilities  of  the  partnership  have 
been  discharged.  The  property  of  a  partnership  may, 
therefore,  be  of  the  value  of  100,000/.,  whilst  its  capi- 
tal is  nothing."  (Dixon  on  the  Law  of  Partnership, 
p.  78). 

Here  Mr.  Dixon  uses  capital  to  mean  what  is  com- 
monly called  stock ;  and  there  would  be  no  objection 
to  that  use  of  the  word,  if  the  author  adhered  to  it 
and  provided  a  substitute  to  express  what  is  usually 
understood  by  capital,  beyond  that  which  may  always 
be  made  to  an  unnecessary  change  of  nomenclature. 
But  Mr.  Dixon  proceeds  as  follows : — 

^  The  ci^ital  of  the  partnership  is  originally  made  up 
of  the  contributions  to  the  common  stock  of  the  several 


partners ;  those  contributions  form  the  original  capital 
of  the  respective  partners.  It  is  clear  that  any  beneficial 
interest  in  the  property  of  the  partnership  must  be 
confined  to  the  amount  of  the  capital  of  the  partner- 
ship as  above  defined.  That  capital  must  fluctuate  is 
amount  from  day  to  day  according  as  profits  or  losses 
are  made  in  the  course  of  the  partnership  business^^ 
and  as  the  share  of  each  partner  in  the  profit  and  loss 
is  not  always  in  iMx>portion  to  his  original  share  of 
capital,  it  follows,  that  where  it  is  not  so,  bis  share  of 
the  capital  must  fluctuate.  Thus,  if  one  partner  brings 
in  10,0002.,  and  the  other  brings  in  nothing,  and  they 
agree  to  share  profit  and  loss  in  equal  proportions, 
when  a  profit  of  1000/.  is  made  the  one  will  be  entitled 
to  21-22nds  of  the  capital  and  the  other  to  l-22nd, 
though  originally  ^e  one  was^entitled  to  ihe  whole  of 
the  capital,  and  the  other  to  nothing."  (P.  78).  So 
far  it  is  dear  that  "  cii4>ital"  is  used  to  denote  what  is 
ordinarily  meant  by  capital  plus  profits ;  but  in  p.  81 
the  author  says,  "  Profits,  however,  are  altogether  dis- 
tinct from  capital,  and  the  diare  of  a  partner  in  the 
profits  does  not  determine  or  affect  his  share  of  the 
capital ;  they  are  the  benefits  derived  from  the  bud- 
ness,  and  pass  under  the  word  *  budness,*  but  not  aa 
the  capital."  When  language  is  used  so  loosely,  it  is 
impossible  that  the  difficult  questions  which  may  arise 
as  to  the  relative  rights  of  partners  in  respect  of  capi- 
tal and  profits  can  be  adequately  provided  for  or  dis- 
cussed. 

In  the  reoent  case  of  Wood  v.  Scolea  (12  Jnr.,  N.  a, 
part  1,  p.  655 ;  1  Law  Bep.,  Oh.  App.,  869)  a  question 
of  t^is  kind  arose  upon  artieles  of  partnerdiip,  whidi 
we  think  did  provide  a  rule  for  its  solution,  though 
not  in  terms  clear  enough  to  prevent  litigation.  By 
tiie  articles,  the  plaintiff  and  the  defendant  agreed  to 
become  partners  in  the  business  of  ooal  and  stone  mer- 
chants, for  the  term  of  fourteen  years  from  the  12th 
March,  1855,  with  power  to  either  partner  to  deter- 
mine the  partnership  on  the  25th  December,  1852,  by 
notice. 

By  the  7th  dause,  fftie  budness  was  to  be  carried  on 
"  for  the  common  benefit  of  the  said  partners,  and  ridr 
of  profit  and  loss  in  equal  diares  and  proportions." 

By  dause  8,  the  capital  to  be  brought  into  the  bud- 
ness by  Scoles  was  to  be  1500/.,  and  the  capital  to  be 
brought  in  by  Wood  was  to  be  750/.,  and  the  capital 
of  -each  partner  was  to  carry  interest  at  5/.  per  cent. 

By  dause  9,  ^*  If  either  partner  should,  with  the  con- 
sent of  the  other,  lend  or  bring  into  the  said  trade,  in 
aid  of  the  capital  thereof,  any  money  beyond  the 
amount  agreed  to  be  brought  in  by  him,  he  should  be 
entitled  to  receive  and  take  interest  in  respect  thereof 
at  5/.  per  cent,  per  annum  before  any  other  payment 
of  interest  should  be  made."  And  either  partner  might 
withdraw,  or  require  to  be  withdrawn,  any  surplus  ca- 
pital so  brought  in  by  either  of  them,  on  giving  three 
months*  notice. 

By  dause  10,  each  partner  was  allowed  to  draw  out 
of  his  share  of  net  profits  3/.  per  week,  and  a  further 
sum  of  50/.  at  the  end  of  the  year ;  the  surplus  of  his 
share  of  profits  to  be  left  in  the  business  at  interest. 

By  clause  12,  Wood  was  bound  to  devote  the  whole 
of  his  time  to  the  business :  Scoles  was  not. 
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By  danse  21,  on  the  determination  of  the  partner- 
ship, an  account  was  to  be  taken,  and,  after  payment 
and  discharge  of  all  the  partnership  debts  and  liabili- 
ties, the  remaining  capital,  stock,  moneys,  and  credits 
belonging  to  the  partnership  ^^was  to  be  divided  by 
the  partners,  according  to  their  respective  shares  or 
interests  therein." 

The  partnership  was  determined  on  the  25th  De- 
cember, 1862,  by  notice  given  by  Scoles.  After  pay- 
ment of  the  partnership  debts  a  balance  remained. 
The  capital  standing  to  the  credit  of  Wood  was  830/., 
and  that  standing  to  the  credit  of  Scoles  was  4124Z.; 
the  latter  sum  consisting  partly  of  advances  beyond 
the  stipulated  amount,  and  partly  of  accumulations  of 
profits  under  the  10th  clause.  Scoles  claimed  to  be  en- 
titled to  the  whole  of  the  surplus  assets,  and  to  have 
a  further  sum  paid  to  him  by  Wood,  so  as  to  equalise 
their  losses  of  capital.  This  claim  was  founded  on  the 
terms  of  the  7th  clause,  providing  that  the  partners 
were  to  share  profit  and  loss  equally.  But  the  Court 
held  that  there  was  no  express  or  implied  guarantee  by 
either  partner  of  the  other's  share  of  capital ;  and  that, 
each  being  entitled  in  the  first  instance  to  have  his 
capital  repaid  out  of  the  assets,  the  assets  must  be  ap- 
plied rateably  for  that  purpose. 

The  Court  of  Appeal  took  a  distinction  between 
the  amounts  originally  agreed  to  be  contributed  by 
the  partners  to  the  capital  (including  the  accumula- 
tion of  profits),  and  the  sums  voluntarily  brought  in 
by  Scoles  under  the  9th  clause,  which  sums  being  by 
that  clause  treated  as  debts  bearing  interest,  to  be 
paid  in  preference  to  interest  on  the  stipulated  con- 
tributions and  capital,  and  being  liable  to  withdrawal 
on  notice,  were  considered  by  the  Court  as  debts  to 
be  paid  with  interest  in  full,  before  any  part  of  the 
assets  could  be  applied  towards  the  repayment  of  the 
capital,  properly  so  called. 

In  the  articles  under  consideration,  the  right  of  a 
partner  to  be  repaid  advances  made  by  him  in  excess 
of  his  obligations,  was  defined  with  sufficient  clearness ; 
and  the  decision  of  the  Master  of  the  BoUs  in  re- 
spect of  such  advance,  was  properly  reversed  on  ap- 
peal. But  the  relative  rights  of  the  partners  in  re- 
spect of  their  stipulated  contributions  of  capital  in 
case  of  a  deficiency  of  assets  was  left  to  inference ; 
and  there  can  be  no  doubt,  that  if  no  other  agree- 
ment is  made,  partners  who  have  contributed  capital 
in  unequal  shares,  whether  in  pursuance  of  an  express 
contract  to  contribute  in  such  proportions  or  not, 
are  entitled,  on  the  determination  of  the  partnership, 
to  be  repaid  rateably,  if  the  assets  are  not  sufficient  to 
pay  them  in  full.  But  in  no  case,  without  an  express 
and  dear  agreement  to  that  effect,  can  one  partner 
require  his  co-partner  to  make  good  a  mere  loss  of 
capital. 

The  decision  is  more  satisfactory  than  the  reason 
given  for  it  by  the  Master  of  the  Bolls,  and  adopted 
by  the  Court  of  Appeal.  The  Lord  Justice  Turner, 
referring  to  the  judgment  of  the  Court  below,  said, 
*'  His  Lordship's  opinion,  as  I  understand  his  judg- 
ment, was  this : — that  the  7th  clause  of  the  artides 
(providing  that  the  risk  of  profit  and  loss  was  to  be 
taken  and  borne  by  the  partners  in  equal  shares)  was 


meant  to  apply,  and  in  fact  applied,  only  during 
the  continuance  of  the  partnership,  and  the  prin- 
cipal, if  not  the  only  question  in  this  case,  seems 
to  me  to  be,  whether  the  opinion  was  right  or  not 
Upon  considering  the  whole  of  these  articles,  the  con- 
clusion at  which  I  have  arrived  is,  that  it  is  ri^t. 
.  .  .  .  During  the  continuance  of  the  partnership,  the 
plaintiff's  larger  share  of  the  labour  might  well  be  set 
against  the  defendant's  larger  share  of  the  capital, 
and  the  risk  of  profit  and  loss  be  therefore  equally 
divided.  But  upon  the  determination  of  the  partner- 
ship a  new  state  of  circumstances  would  arise,  and 
new  provisions  might  well  be  introduced  for  making 
it."  It  is  not  easy  to  understand  this,  or  to  see  why  the 
relative  liabilities  of  the  partners  should  suddenly 
diange  on  the  determination  of  the  partnership. 
They  were  to  contribute  unequally  to  ilie  capital,  but 
they  were  to  take  the  risk  of  profit  and  loss  in 
equal  proportions.  Did  this  mean  risk  of  loss  of  ca- 
pital, or  risk  of  liability  beyond  the  capital  ?  The 
Court  has  dedded  that  it  did  not  mean  risk  of  leas  of 
capital,  for  at  the  conclusion  of  the  partnership  it  has 
apportioned  that  loss  rateably,  and  as  the  capital 
could  not  be  divided  during  the  continuance  of  tiw 
partnership,  the  question  could  not  previously  arise. 
It  meant,  therefore,  according  to  the  judgment  of  tiie 
Court,  risk  of  loss  beyond  the  capital  To  that  Ion 
the  partners  were  to  contribute  equaUy,  and  th&«  is 
no  ground  for  saying  that  they  were  not  to  do  so  at 
the  termination  of  the  partnership  as  weU  as  during 
its  continuance. 

In  making  up  the  accounts,  whetiier  of  a  continuing 
or  of  a  dissolved  concern,  the  outside  debts  are  to  be 
first  provided  for ;  then  ladvances  made  by  any  part- 
ner, which  by  agreement  or  inference  from  ciix^um- 
stances  are  to  be  treated  as  loans  to  the  partnership, 
and  not  contributions  to  capital ;  then  the  respective 
contributions  of  the  partners  to  the  capital,  imd  the  ul- 
timate surplus  is  divisible  as  rent  profits.  If  the  part- 
ners have  agreed  to  contribute  and  have  actually 
contributed  the  capital  in  equal  shares,  and  are  enti- 
tled to  divide  the  profits  equally,  no  question  can 
arise.  The  contributions  of  the  partners  in  the  form 
of  capital  and  labour  may,  however,  be  unequal, 
while  they  are  entitled  to  share  the  profits  equally, 
which  will  be  the  case,  noth withstanding  inequality  of 
contributions  in  capital  or  labour,  if  no  other  agree- 
ment is  made.  Now,  if  the  partners  contributed  ca- 
pital unequally,  without  any  express  agreement  bind- 
ing them  so  to  contribute,  it  seems  to  be  clear,  that 
their  first  rights  against  the  stock  upon  a  distribu- 
tion, are  to  a  rateable  repayment  of  their  advances; 
and  if  the  stock  is  not  sufficient  to  pay  them  in  full, 
he  who  has  lost  most  has  no  claim  to  a  contribution 
by  the  others  personally;  although  if  the  assets  were 
insufficient  for  the  payment  of  the  outside  debts,  the 
partners  must  contribute  equally  to  make  up  the  defi- 
ciency. 

If,  then  (still  assuming  the  absence  of  special  pro- 
visions), a  partnership  business  is  carried  on  for  se- 
veral years  without  any  balancing  of  accounts  or 
division  of  profits,  and  is  then  determined,  the  first 
right  of  each  partner  is  to  have  back  his  capital,  and 
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only  the  surplus  after  such  payment  wUl  be  diyisible 
as  profits.  But  it  may  be  that  a  loss  has  occurred 
upon  the  whole,  although  during  the  first  year  a  con- 
siderable profit  was  made.  In  that  case,  it  is  con- 
ceived that  a  partner  who  has  drawn  out  any  part  of 
the  assets  for  his  own  use  must  refund  them,  although 
it  is  clear  that  a  partner  drawing  out  profits  appear- 
ing to  belong  to  him  upon  an  annual  or  other  settle- 
ment of  accounts  cannot  be  required  to  refund  them, 
to  make  good  capital  lost  in  a  subsequent  year. 

But  if  the  partnership  articles  provide  that  the  ac- 
counts shall  be  taken  and  balanced  at  stated  periods, 
the  question  may  be  raised  whether,  if  the  partners 
neglect  so  to  tsJce  and  balance  their  accounts,  their 
rights  are  to  be  determined  according  to  the  state 
of  things  existing  when  the  account  is  actually  taken, 
or  according  to  what  would  have  appeared  if  that  had 
been  done  which  was  agreed  to  have  been  ^one.  Thus, 
if  A.  contributes  10,000/.  capital,  and  B.  contributes 
nothing  but  labour,  and  it  is  agreed  that  the  accounts 
shall  be  taken  and  balanced,  and  the  profits  divided  an- 
nually, and  a  profit  of  2000/.  is  made  in  the  first  year, 
and  2000/.  are  lost  in  the  second  year,  the  result  would 
be,  if  the  accounts  were  so  taken,  and  the  profits  so 
divided,  that  at  the  close  of  the  transaction  A.  would 
have  lost  1000/.,  and  B.  would  have  gained  as  much ; 
but  if  the  account  were  taken  at  the  end  of  the  first 
year,  and  the  profits  left  in  the  business,  then  it  is  con- 
ceived that  the  10,000/.  remaining  as  stock  would  be 


divided  between  the  partners  in  the  proportion  of 
21-22nd  to  A.  and  l-22nd  to  B.  On  the  other  hand, 
if  no  account  had  been  taken,  B.  could  not,  it  seems, 
claim  to  be  entitled  to  a  share  of  profits  left  in'^he 
concern,  but  must  submit  to  an  account  in  which  the 
early  profits  are  efiEaoed  by  the  subsequent  losses  ; 
for  it  was  through  his  own  neglect  that  his  rights 
were  not  established;  and  it  would  be  inconvenient 
and  often  impossible  to  ascertain  what  was  the  amount 
and  value  of  the  stock  at  a  past  time.  (See  Guion  v. 
Trask,  1  De  G.,  F.,  &  J.  373). 


JUDICIAL  STATISTICS  FOR  1865.— ENGLAND 
AND  WALES. 

(Continued  from  p,  379). 


From  the  returns  furnished  to  the  chief  clerks,  to 
the  Master  of  the  Bolls,  and  to  each  of  the  Yice-Chan- 
oellors  by  the  official  managers  or  official  liquidators  of 
the  several  companies  winding  up  in  the  respective 
chambers  under  the  Joint-stock  Companies  Wmding- 
up  Acts,  and  forwarded  to  the  Secretary  of  State  by 
the  chief  clerks,  it  appears  that  there  were  155  cases 
pending  in  the  year  ended  the  1st  November,  1865 ;  in 
the  pr^eding  year  the  number  shewn  in  the  returns 
was  104. 

The  total  numbers  and  amounts,  as  shewn  in  the 
returns  for  1865,  were  as  follows,  in  comparison  with 
the  numbers  and  amounts  for  the  preceding  year  :— 


1865. 


1864. 


Contribatoriesindudedinthelistofcontribatories 1,486  2,807 

„           ezdnded 214  114 

Debts  claimed  and  adjadicated  upon 8,462  1,166 

Order*  made 474  577 

£       9,    dL  £       9.  d. 

The  amount  of  calls  made 2,894,613  18    2  614,153    7  3 

Dividends  ordered  to  be  paid  to  creditors 912,827    0    7  440^20    5  1 

Amount  ordered  to  be  refunded  to  contributories 30,645  11    3  63,996    9  2 

RealiMd  by  sales 95,612    4    8  129,445  16  4 

The  receipts  for  the  year  were — 

Oncalls,  orby  wayofcompromiie 495,295  17    9  115,744  13  9 

Assets  reaUaed 1,123,995  17    7  367,015  15  0 

Tlie  disbursements,  including  salaries  or  allowances,  deiiu'  travelling  expenses,  &e., 

law  expenses,  auctioneers'  and  accountants'  chsrges,  sad  sundries,  were —  .        .  79,287  13  11  40,292  17  7 

Dividends  paid  to  creditors 1,354,076  13  11  393,276    3  4 

Amount  refunded  to  oontributoiies 70,355    0    5  58,894  10  7 

Other  payments 8,528  19    4  20,578    4  10 

A  balance  remained  avaiUble  fbr  future  distribntion  amounting  to  •       .                .  263,142    8  10  156,099    1  1 


All  suits  instituted  in  the  Court  of  Chancery,  whe- 
ther by  bill  or  information,  or  by  daim,  or  summons, 
or  as  special  cases,  as  well  as  the  various  subsequent 
proceedings  on  the  part  both  of  plaintiff  and  defend- 
ant, requiring  to  be  filed  in  the  office  of  Records  and 
Writs,  the  return  furnished  by  the  Clerks  of  Records 
and  Writs  shews  the  number  of  such  suits  and  pro- 
ceediugs  within  the  year.  The  return  distinguishes 
the  number  of  suits  instituted  in  the  court  of  the 
Master  of  the  Rolls  and  in  the  courts  of  each  of  the 
three  Vice-Chancellors.  The  total  number  of  suits 
instituted  in  the  four  courts,  as  shewn  in  the  return 
for  1865,  was  as  follows,  in  comparison  with  the  num- 
bers for  1864,  and  with  the  average  of  the  numbers 
for  the  five  years  1859-63  :— 


Suits  instituted:— 

Bills  or  informations  filed    • 
Claims  filed  under  General 

Order  of  1850  . 
Special  cases  filed  under  act 

14  Vict.  c.  35    . 
Administration     summonses 

filed         .... 
Other  originatingsummonses 

filed 


1865.     1864. 
2503      2280 


25 


20 


462        337 

326        269 

8316      2966 


A.V€TO^f 

1859-63. 

2198 

21 

26 

416 

307 

2968 


Under  each  form  of  procedure  an  increase  appears, 
the  total  increase  in  the  number  of  suits  in  1865 
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amoimttBg  to  350,  or  ll'S  per  oent^  oa  the  nnmbor  in 
1864,  the  number  for  the  latter  year  being  less  hj  two 
than  the  average.  As  compared  mth  the  number  in 
1863,  the  number  in  1865  shews  an  increase  of  239,  or 
7*7  per  cent. 

In  the  following  abstract  are  given  the  total  nam- 
bers  of  the  proceedings  under  Mch  of  the  different 
descriptions  of  suits,  and  the  total  amount  of  fees  col- 
lected in  the  office  by  stamps,  as  shewn  in  the  return 
for  1865,  in  comparison  with  the  numbers  and  amounts 
for  the  preceding  year,  and  with  the  average  for  the 
five  years,  shewing  an  increase  of  268  in  the  number  of 
proceedings  in  1865  above  the  number  in  the  preceding 
year,  and  of  6781,  or  9*8  per  cent,  above  the  average. 

The  amount  of  fees  shews  an  increase  of  604/.,  or 
upwards  of  2  per  cent.,  above  the  amount  in  1864,  and 
of  41032.,  or  17  per  cant.,  above  the  average  of  the  five 
years.  The  number  of  the  proceedings  in  1863  was  con- 
siderably below  the  average,  as  was  also  the  amount 
of  fees. 


AVBTOgBy 

1865. 

1864. 

1859-63. 

Proceedings  in  tnits  by  hiU  or 

informatioii 

90,751 

10,773 

17,199 

Procaedisgs  in  suits  on  claim  . 

— 

— 

66 

Proceedings  in  suits  on  sum- 

monses      .... 

1,180 

907 

1,054 

Proceedings  in  special  cases    . 

86 

26 

43 

General  proceedings 

54,802 

54,797 

50,626 

75,769     75,501      68,988 


1865. 


Avemgtf 

1864.      185ft«a. 


Fees  colleetad  in  the  offlee  by 
Stamps        ....   £28,186     27,581      24,|B0S 

The  return  furnished  by  i&e  sworn  clerks  of  the 
proceedings  in  the  office  of  the  examiners  of  the  High 
Court  of  Ghaacory  for  the  year  ended  the  2nd  No- 
vember, 1865,  shews  that  ^e  number  of  witneeaes 
examined  during  the  year  was  329,  being  less  by  90 
than  the  number  in  the  preceding  year,  and  Less  bj 
nine  than  the  number  in  1863.  It  is  less  by  50  than 
the  average  of  the  numbers  for  the  five  years  1859-63. 
The  amount  of  fees  ooUeoted  (by  stamps)  was  2212. 2«., 
which  is  less  than  the  amount  for  the  preceding  year 
by  13/.  3«.  It  exceeds  the  amount  for  1863  by  19Z.  17s^ 
and  is  less  than  the  average  of  the  amounts  for  the 
five  years  by  15/.  18«. 

The  return  furnished  by  the  Lord  Chancellor's  prin- 
cipal secretary  shews  tiie  proceedings  in  his  office  for 
i^e  year  oommenctng  with  the  2nd  November,  1864, 
and  ending  with  the  1st  November,  1865.  As  com- 
pared with  the  year  1864,  there  was  a  decrease  of  46 
in  the  number  of  attendable  petitions  presented  in 
1865.  As  compared  with  the  average  of  the  numbers 
for  the  five  years  preceding  1864,. there  was  an  in- 
crease of  238  in  the  number  for  1865. 

The  following  are  the  nombers  of  attendable  peti- 
tions under  the  different  descriptions  of  proceedings 
in  1865  and  1864,  with  the  average  of  the  five 
years: — 


1865. 

In  causes 614 

Under  acts  relating  to  railways  and  other  public  works        .        .  606 

„      the  Trustee  Acta  of  1850  and  1852 213 

„     the  Trustee  Relief  Acts  1847  and  1849       ....  228 

„     the  Leases  and  Sales  of  Settled  Estates  Act        ...  66 

„     the  acts  relating  to  charities 7 

„     the  WincBng-up  and  Joint-stock  Companies  Act         .        .  47 

„     the  In&nts  Settlement  Act,  1855 11 

la  other  general  matters 316 

2108 


Avermge^ 

864. 

1859-63. 

610 

720 

703 

883 

220 

'242 

292 

284 

59 

47 

1 

7 

3d 

1& 

15 

11 

276 

208 

2149 


1865 


Besides  the  foregoing,  there  were  14  petitions  pre- 
sented to  the  Lord  Chancellor,  in  1865,  for  orders  of 
course,  against  15  in  the  preceding  year ;  the  average 
of  the  five  years  being  13.  There  were  also  7  letters 
missive  in  1865,  agoiiMt  10  in  1864,  and  6  the  average 
of  the  five  years ;  and  6  warrants  in  1865,  against  4  in 
1864,  and  4  the  average  of  l^e  five  years.  Of  the  pe- 
titions presented,  17  were  for  hearing  before  the  Lord 
Chancellor,  129  before  the  Lords  Justices,  472  before 
Vice -Chancellor  Kindersley,  666  before  Vice-Chan- 
ceUor  Stuart,  and  819  before  Vice- Chancellor  Wood. 

The  amount  of  fees  collected  in  the  office  by  means 
of  stamps  was  1635/.  bs,  against  1598Z.  in  1864,  and 
1494Z.,  the  average  of  the  five  years. 

The  proceedings  in  the  office  of  the  secretary  at  the 
Bolls  are  shewn  in  a  return  furnished  by  the  secretary 
of  causes,  also  for  the  year  commencing  the  2nd  No- 
vember, 1864,  and  ending  the  1st  November,  1865. 
The  number  of  petitions  set  down  for  hearing  shews 
an  increase  of  10,  as  compared  with  the  number  in 
1864,  and  of  89,  as  compared  with  the  average  of  the 
five  ^ears.  The  following  were  the  numbers  of  the 
petitions  under  the  different  descriptions  of  proceed- 
ings for  each  of  the  years  1865  and  1864,  with  the 
average  of  the  numbers  for  the  five  preceding  years : — 


AV€TttgCj 

1865. 

1864. 

1859-63. 

In  causes 

279 

288 

348 

In  the  acts   relating   to   public 

charities 

9 

5 

37 

In  the  Trustee  Acts 

54 

76 

70 

118 

102 

98 

In  the  Leases  and  Sales  of  Settled 

Estates  Acts     .        .        .        . 

36 

18 

29 

In  the  acts  relating  to  railways 

and  other  public  works 

226 

227 

98 

Companies  Act 

90 

42 

12 

In  the  In&nts  Settlement  Act,  18 

&  19  Vict  c  43 

5 

18 

5 

In  other  matters  .... 

27 

51 

56 

837 


827 


748 


There  were  also  3624  petitions  for  orders  of  course 
drawn  up,  against  3645  in  1864,  and  3451,  the  average 
of  the  five  years. 

The  amount  of  fees  collected  in  the  office  of  the 
secretary  at  the  Bolls,  by  stamps,  as  shewn  in  the  re- 
turn, the  amount  collected  at  different  rates  on  diffe- 
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mat  prooeedingB  being  distingnishcd.  The  total 
amount  Vas  2464/.,  against  23661.  in  1864,  and  2126/., 
the  average  for  the  fiye  yean. 

The  business  transacted  for  which  no  fees  are  now 
payable  is  stated  in  the  retnm  as  follows  for  1865,  the 
numbers  under  each  head  being  added  for  each  of  the 
four  preceding  years,  for  comparison. 


1865.   1664.   186S.   1862.   1661. 


CsTeats   .... 

DocqueU 

Recognisances  vacated     . 

Fiats  upon  eertiflcates  of 

alientt  .... 


77 
34 
64 


69 

21 
76 


76 
25 
80 


17 
82 


55 

25 

104 


294      333      251      261      271 


1865.  1864.  1B68.  1862.   1861. 

Fiats  npon  deeds  Ibr  in-    •— -  -^-  — —    — .— 

rohaent        ...      44        90  88  83        14 

Office  copies    ...    135  157  173  143      187 

The  returns  famished  by  the  Taxing  Masters  of  the 
Hiffh  Court  of  Chancery  uiew  the  number  of  arders 
and  references  for  taxation  brou^t  into  their  rsepec- 
tire  of&ces,  the  number  of  bills  tiaed,  and  the  number 
of  certificates  and  aUocations  made  by  eadi  Taxing 
Master.  They  shew,  also,  the  amount  of  fees  and  the 
amount  of  costs,  distinguishing  the  amounts  on  the 
lower  and  on  the  higher  scales.  These  returns  are  for 
the  year  ended  the  2nd  November,  1865. 

The  following  are  the  totals  of* the  proceedings 
under  the  different  headings  in  the  offices  of  the 
seven  Taxing  Masters: — 


Orders  aimC  J?e- 

j$r6nc$9j9r 

Taxation, 


BOU  Tawed, 


Certyitatee  and 
Alieeatione 


General  business 

Taxation  under  the  6  &  7  Vict  c  75,  and  under  the  Lands  Clanset 

Cons  olidatlon  Act,  1845 

Taxaticviis  in  lunacy      . 

Taxations  under  requests  from  officers  of  other  courts  .        . 

Total  proceedings 


2750 

205 
228 

86 

3278 


9474 

102 

910 

73 

2859 


Compared  with  the  numbers  for  the  preceding  year, 
there  is  a  decrease  of  232,  or  6*6  per  cent.,  in  the  num* 
ber  of  orders  and  references;  ox  516,  or  7*1  per  cent., 
in  the  number  of  bills  taxed ;  and  of  162,  or  5*3  per 
cent.,  in  the  number  of  certificates  and  allocations 
made.  As  compared  with  the  average  of  the  numbers 
for  the  five  years  1859-63,  there  is  <dso  a  considerable 
decrease.  The  following  are  the  average  numbers, 
respectively,  3335,  7117,  and  2916.  In  the  amount  of 
costs  taxed",  viz.  710,657?.,  there  is  a  decrease  of  45,473^, 
or  6  per  cent.  As  compared  with  the  average  of  the 
five  years,  the  decrease  is  17,0822.,  or  2*3  per  cent. 
The  amoant  of  fees  also  shews  a  decrease  of  15082.,  or 
6*5  per  cent.,  as  compared  with  the  preceding  year, 


and  of  1670/.,  or  7*2  per  cent.,  as  compared  with  the 
average  of  the  five  yean. 

The  retnm  of  the  statistics  of  the  duties  performed 
in  the  offioe  of  the  Masters  in  Lunacy,  made  by  the 
chief  derk  for  the  year  ending  the  1st  November,  1865, 
shews  a  oonsidenible  variation,,  as  compared  witii  pte- 
ceding  years,  in  the  number  of  orders  of  inquiry,  re- 
ports, bonds,  certificates,  accounts,  and  affidavits,  leases 
and  other  deeds,  dealt  with,  and  of  summonses,  as  well 
as  in  the  amounts  of  cash  and  stocks,  of  receipts  and 
disbursements.  The  following  are  the  numbors  of  the 
proceedings  under  each  head,  with  the  amounts  of  cash, 
&c.,  as  shewn  in  the  retnm  for  1865,  in  comparison 
with  the  numbers  and  amounts  for  1864,  and  with  the 
average  for  the  five  preceding  years : — 


1865. 

Orders  of  inquiry  in  commissions  of  lunacy,  executed  by  Mas-  ' 

ten  in  Lunacy        % 80 

Reports  made  to  tbe  Lord  Chancellor          .        •        .        *        .  185 

Bonds  and  recognisances  taken  as  security  for  hmatics'  estates  .  123 

Certificates  as  to  soch  securities 122 

Certificates  for  inyestment  of  cash  already  in  court  belonging  to 

lanatics 3 

Certificates  for  payment  of  money,  transfer  of  stock  into  court, 

investoieat  of  cash  ia  court,  ^ 172 

Amount  of  ca^  included  in  suck  certificates      ....  £193,066 

Amouat  of  stock  included  in  audi  certificate       ....  24,250 

Amount  of  cnsh  already  in  court  directed  to  be  inrested  946 

Certificates  other  than  above 114 

Accounts  and  affidavits  of  committees  and  receivers  of  lunatics' 

estates  taken  and  passed  by  tbe  Masters         ....  328 

Leases  and  other  deads  settled  aad  approved      ....  145 

Surononses  for  proceedings  before  the  Masters  ....  4^810 
Amount  of  receipts  ia  the  accounts  aad  afiUsTita  of  committees 

and  receivers  in  lunacy  passed  during  tbe  year                        .  £482,056 

Amount  of  disbursements  and  allowances  therein        .  402|513 


1864. 

Average, 
1850-68. 

87 

63 

246 

166 

107 

87 

110 

89 

4 

6 

145 

125 

£212458 

12,951 

1,080 

79 

£181,282 

11,990 

9,856 

79 

258 

251 

119 

172 

4,209 

3,667 

£470,443 
385,612 

£364,535 
314,137 

The  reports  made  to  the  Lord  ChanceUor  by  the 
Masters  in  Lunacy  are  stated  in  the  retnm  to  com- 
prise, amongst  other  matters,  reports  as  to  the  pro- 
perty, kindred,  and  maintenance  of  the  lunatics  and 
their  families,  and  the  appointment  of  committees  of 
their  persons  and  estates ;  reports  approving  new  oora- 


mittees  of  person  or  estate ;  teports  fixing  anew,  or  in 
any  way  varying,  the  nsaintenaaoe  or  residence  of  the 
lunatics ;  reports  as  to  granting  leases  and  providing 
for  the  repair  of  the  lunatics*  estates;  reports  on  mis- 
cellaneous mattecB.  The  certificates,  other  thsn  as  to 
securities,  and  the  investment  and  payment  of  cash, 
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relate  to  the  deposit  and  delivery  out  of  deeds,  wills, 
and  other  dooaments,  the  approval  and  allowance  of 
leases;  deeds,  and  various  otner  matters  incidental  to 
the  management  of  lunatics'  estates.  The  accounts 
and  affidavits  of  committees  and  receivers  taken  and 
passed  hy  the  Masters  are  stated  to  be  exclusive  of 
cases  in  which  the  Masters  have  been  satisfied  as  to 
the  due  application  of  the  incomes  of  lunatics  by  other 
evidence  or  explanation. 

Ilie  proceedings  in  the  office  of  the  Registrar  in  Lu- 
nacy are  given  under  the  same  heads  in  the  return  for 
the  year  ending  the  1st  November,  1865,  as  for  the 


I  iHMceding  year,  and  shew  a  decrease  m  the  number 
under  ea^  head,  excepting  certificates  of  the  Masters 
filed.  As  compared  with  the  average  of  the  yean 
1860-63,  there  is  an  increase  in  1865  under  each  head. 
The  amounts  of  cash  and  stodc  dealt  with  in  1865,  it 
will  be  seen,  were  in  excess  of  the  amounts  in  the  pre- 
ceding year,  and  generally  of  the  average. 

The  following  are  the  numbers  of  the  proceedings 
under  each  head,  and  the  amounts,  as  shewn  in  the 
return  for  1865,  with  the  numbers  and  amounts  for 
1864,  and  the  average  of  the  years  1860-63:— 


1865. 


Petitions  presented  for  bearing 138 

Ordersmadeforinqairies  in  lieu  of  commissions  of  lunacy   .        .  84 

Other  orders,  including  flats  confirming  Masters'  reports     •        .  322 
Number  of  orders  made  in  pursuance  of  the  Lanacy  Regulation 
Act,  1862,  for  the  application  of  properties  of  small  amount  for 

the  maintenance  of  lunatics      .....'.  21 

Certificates  of  costs  filed 197 

Certificates  of  the  Masters  in  Lunacy  filed 430 

Affidavits  filed •     .        .        .        .  884 

Amount  of  Cafth  directed  to  be  paid  into  court      ....  £58,326 

ditto                        paidoQt 28,624 

Amount  of  stocic  directed  to  be  transferred  into  court  .        .        .  136,040 

ditto               directed  to  be  sold  and  transferred  out       .  456,354 
Amount  of  stock  directed  by  orders  in  lunacy  to  be  transferred 

otherwise  than  into  court 182,569 


1864. 

Awragej 
1860-68. 

166 

161 

88 

65 

347 

286 

23 

_ 

242 

147 

353 

290 

1,045 

£37,169 

27,359 

125.077 

288,970 

869 

£42,909 

31,017 

125,023 

244,316 

102,965 


55,906 


The  registrar  appends  to  his  return  the  observation, 
that  the  amount  of  cash  directed  to  be  paid  into  court 
by  the  orders  does  not  include  the  balances  paid  in  by 
committees,  nor  any  of  the  sums  of  money  paid  in  by 
debtors,  purchasers,  and  others,  when  the  amounts  are 
not  mentioned  in  the  orders,  but  have  to  be  after- 


wards ascertained  and  verified  by  afi&davit ;  and  that 
the  amounts  paid  out  do  not  include  the  payments  out 
of  the  dividends  to  committees  for  maintenanoe,  nor 
the  amounts  paid  for  costs,  such  amounts  not  being 
mentioned  in  the  orders. 

(To  he  continued). 
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THE  RIGHT  OP  PUBLIC  MEETINGS. 

We  have  heard  a  great  deal  lately  of  the  "  right  of 
pnblio  meeting,''  and  it  has  been  put  very  plainly  by 
Mr.  Bright  at  the  recent  reform  meetings.  It  haa 
been  put  boldly  and  plainly  as  the  right  of  gathering 
together  hundreds  of  thousands  of  men,  and  marching 
in  procession  to  a  plaoe  of  assembly,  not  for  the  pur- 
pose of  diBOOSsion,  but,  as  he  expressly  said,  for  the 
purpose  of  ^  demonatration."  That  there  might  be  no 
possible  mistake,  he  went  on  to  explain,  that  what  he 
meant  was,  that  their  numbers  might  convey  an  idea 
of  their  determination,  and  of  what  they  might  do 
if  their  demands  were  not  acceded  to.  And  in  Ian- 
gnage  which  approached  as  nearly  as  possible  to  actual 
incitement  of  seditioD,  he  hinted  that  the  exertion  of 
popular  force  might  well  be  excused  by  the  denial  of 
popular  rights.  And  this  way  of  putting  it  has,  at  all 
events,  the  merit  of  frankness.  Not  that  it  would 
have  been  much  use  to  disguise  the  matter.  No  man 
o£  sense  can  suppose  for  an  instant  that  a  hundred 
thousand  men  were  ever  got  together  for  the  purpose 
of  ctiscusnon^  or  for  anything  else  but  demonstration. 
And  demonstration  of  what?  Not  merely  of  the 
physical  foroe  of  nombers.  The  meve  fact  that  a 
hundred  thousand  men  are  got  together  "demon- 
strates" nothing  but  their  number.  But  the  fact,  that 
they  are  got  together  to  display  their  numbers  for 
the  purpose  of  enforcing  an  acquiescence  in  their  de- 
mands, ia  a  demonstration  indeed.  But  a  demonstra- 
tion of  what?  Simply  of  their  readiness  for  rebellion. 
For  if  a  hundred  tlmnand  men  meet  togeiiier  to  say, 
as  Mr.  Bright  plunly  said  on  their  behidf,  "  Yon  see 
our  numbers ;  if  you  don't  grant  us  what  we  demand, 
letoare  of  our  numbers :" — what  is  that  but  a  threat  of 
rebellionf  And  of  what  use  can  the  assembling  of  a 
hundred  tlwaaaiid  men  htbiUto  convey  that  threat? 
Their  mere  desire  for  a  measure  could  be  conveyed 
far  better  by  petition.  That  would  be  the  expression 
of  their  opinion.  Their  meeting  together  in  vast 
numbers  can  be  meant  only  as  a  demonstration  of 
their  determination,  and  of  their  foroe.  But  to  threa- 
ten the  Legislature  with  physical  force,  in  order  to 
compel  a  change  of  measures,  and,  still  more,  to  coerce 
them  to  an  organic  change  in  the  constitution,  is  more 
than  sedition,  and  approaches  very  near  to  treason. 
So  far  from  there  being  any  right  to  convene  such 
assemblies  for  the  purpose  of  "  demonstration,"  it  is 
undoubtedly  an  indictable  offence  to  do  so,  even  with- 
out the  design  thus  suggested.  There  is  a  right  of 
public  meeting  for  the  purpose  of  discussion,  provided 
the  matter  discussed  be  lawful,  and  provided  there  is 
no  breach  of  the  peace,  nor  violation  of  law  and  order, 
or  the  plaoe  or  manner  of  meeting.  But  the  right, 
like  all  others,  is  only  to  be  exercised  so  iGur  as  it  can 
lawfully  be  exercised.  And  in  the  first  place,  men 
muBt  meet  where  they  have  a  right  to  meet.  They 
have  no  right  to  hold  meetings  anywhere,  without 


the  express  or  implied  license  of  the  owner  of  the 
soiL  For  instance,  they  have  no  right  to  meet 
upon  the  highways,  or  in  the  places  and  thorough- 
fares of  a  town  or  city.  Not  on  the  highways,  for 
it  has  been  held  again  and  again,  that  no  one  has 
a  right  to  use  a  highway,  except  for  the  purpose 
of  ordinary  transit.  Men  have  no  right  to  collect 
in  large  numbers  upon  the  highway,  blocking  it  up, 
and  obstructing  it  as  they  did  around  Hyde  Parky 
and  thua  causing  public  confusion  and  disturbance^ 
Neither  have  they  a  ri^^t  to  gather  together  in  places 
of  public  recreation.  But  waiving  these  minor  diffi- 
culties, or  supposing  that  they  have  license  from  the 
owner  of  the  soil  to  assemble,  they  by  no  means  render 
their  meeting  lawful.  That  only  purges  it  of  one  spe* 
des  of  illegality— 'that  lesser  degree  of  it  which  con* 
sists  in  the  disregard  of  the  right  of  property.  There 
is  a  far  graver  offence  involved;  it  is  that  of  en- 
dangering the  public  peace.  .  No  man  has  a  right  (as 
one  of  the  police  magistrates  said)  to  assemble  to- 
gether in  a  mass  all  the  scum  and  ofihconring  of  a 
large  city  under  the  cover  and  disguise  of  a  "  popular 
demonstvation."  No  man  has  a  right,  in  short,  to  as- 
semble a  hundred  thousand  men  for  the  purpose  of  a 
**  demonstration."  The  law  deems  the  assembly  of  sueh 
vast  multitudes  as  illegal,  from  their  serious  tendency 
to  disturb  society.  When  a  hundred  thousand  men 
are  got  together,  no  one  can  teU  what  they  may  do  or 
not  do.  Such  assemblages  are  not  meetings :  they  are 
mobs;  and  all  history  tells  us  how  dangerous  mobs 
are.  They  are  sure  to  contain  a  large  proportion  of 
the  reckless  and  the  worthless,  who  on  such  occasions 
are  always  ready  for  mischief,  and  likely  to  give  one 
of  tiiose  sudden  impulses  by  which  numerous  mnssw 
of  men  are  so  easily  led.  No  one  can  foresee  what 
such  mobs  may  do,  and  no  one  has  a  right  to  incur 
the  risk,  and  put  the  public  peace  to  such  fearful  peiiL 
Some  trifling  provocation — some  casual  excitement, 
and  this  vast  mob  becomes  a  tremendous  engine  of 
mischief,  which  may  in  a  few  hours  produce  coaae- 
quencea  one  sickens  to  contemplate.  We  who  write, 
and  those  who  read  these  lines,  are  old  enough  to  re- 
member the  disastrous  riots  at  Bristol,  and  have  read 
of  those  of  Birmingham;  and  we  shall  never  forget 
the  terrible  pictures  we  have  had  put  before  us  of  the 
Lord  George  Gordon  riots,  when  half  London  was  in 
flames.  All  these  terrible  disturbancea  arose  in  the 
simplest  possible  way ;  merely  by  getting  large  mnmoo 
of  people  together.  There  are  myriads  in  all  large 
cities  who  eagerly  swarm  to  such  assemblages  in  the 
hopeoi  a  disturbance,  and  eageriy  seise  any  chance  of 
creating  one.  Every  one  knows  this,  and  therefore  no 
one  has  a  right  to  gather  such  multitudes  together ; 
and  any  one  who  does  so  is  doing  an  act  wilfully 
illegal.  All  this  has  been  established  within  the  last 
twenty  years  in  the  criminal  courts  of  England  and 
Ireland.  It  was  established  in  the  Chartist  trials.  It 
was  established  in  the  trials  of  the  Irish  agitators.  It 
was  established,  above  all,  in  the  case  of  O'Connell. 
(Vide  aConneU  v.  Beg,,  11  01.  &  Fin.  153).  It  is 
true,  the  indictment  was  held  there  too  general,  but 
there  was  no  doubt  as  to  the  law.  The  offence  for 
which  he  was  tried,  and  of  which  he  was  convicted, 
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was  that  of  exciting  public  terror  and  disturbing  the 
public  peace,  by  the  as  semblage  of  vast  multitudes 
of  men,  and  the  indictment  failed  as  a  mere  matter 
of  pleading.  His  monster  meetings  were,  it  will  be 
remembered,  studiously  peaceful.  He  studiously  pro- 
tested against  any  violence ;  in  that  respect  far  more 
cautious  than  Mr.  Bright,  who  distinctly  hints  at  it, 
as,  at  all  events,  a  possible  future  measure,  whereas 
the  great  Irish  agitator  always  denounced  it  as  cri- 
minal, and  on  that  account  he  flattered  himself  that 
what  he  did  was  lawful ;  but  it  was  not,  and  the  House 
of  Lords  affirmed  that  it  was  not.  The  judgment  was 
reversed  upon  grounds  quite  distinct  from  the  merits, 
as  we  all  know.  The  House  of  Lords  never  doubted 
that  the  offence  committed  toas  an  offence  against 
the  law  of  this  county ;  and  since  then,  in  O'Connor's 
case,  it  was  not  disputed,  that  to  stir  up  the  Queen's 
subjects  to  disaffection  is  an  indictable  offence.  (Reg. 
V.  O'Connor,  13  L.  J.,  M.  C,  33).  If  it  were  not  so,  it 
would  be  at  the  will  of  every  popular  agitator  to  keep 
this  country  constantly  on  the  brink  of  a  revolution, 
until  one  day,  intentionally  or  unintentionally,  revolution 
came,  and  overwhelmed  the  nation  like  a  torrent.  It 
will  not  do  to  live  on  the  brink  of  a  revolution,  and  the 
holding  of  monster  meetings  has  been  always  the  be- 
ginning of  revolution.  Vast  assemblages  of  men  are  of 
no  possible  use  except  for  the  purpose  of  threatening  re- 
volution, and  if  they  are  allowed  to  continue  threatening 
it,  they  wiU  one  day,  by  some  accident,  go  a  long  way 
towards  realising  these  threats.  That  in  this  country 
they  could  ever  succeed,  of  course,  we  do  not  be- 
lieve ;  but  they  would  produce  an  immense  amount  of 
disaster  to  the  nation  and  to  themselves.  No  doubt, 
there  is  no  intention  of  producing  this  mischief.  Pro- 
bably all  that  is  meant  is  to  produce  just  so  much  of 
public  alarm  and  disquietude  as  shall  enforce  the 
passing  of  a  popular  measure.  But,  then,  that  is  just 
what  is  illegal  and  criminals  It  is  illegal  to  attempt 
to  coerce  or  intimidate  Parliament  or  the  Govern- 
ment in  that  way.  The  lawful  and  constitutional  way 
of  shewing  popular  desire  for  a  measure  is  by  petition. 
If  the  people  are  agreed  in  its  favour,  there  is  the  less 
need  for  meeting  to  discuss  it,  and  a  hundred  thou- 
sand men  never  did  meet  for  discussion.  If  they  meet 
for  demonstration,  it  is  in  effect  for  intimidation,  and 
that  is  illegal.  Indeed,  popular  intimidation  is  the 
beginning  of  revolution,  and  the  worst  kind  of  revo- 
lution—mo&  revolution — which  means  anarchy,  disso- 
lution of  society,  and  universal  ruin.  Men  have  no 
right  to  provoke  such  peril,  or  dally  with  such  danger. 
It  matters  not  what  their  intentions  may  be ;  if  they 
take  measures  calculated  to  produce  such  peril,  they 
are  legally  responsible  for  their  acts,  whatever  the 
results ;  and  even  though  no  ill  results  actually  arise, 
they  are  legally  liable  for  the  illegality  of  their  acts. 
It  is  the  peril  of  such  results  which  makes  the  illega- 
lity, not  their  actual  occurrence.  The  offence  is  the 
endangering  the  public  peace,  not  its  actual  destruction 
— its  disturbance  and  di^i^quietude  by  the  presence  of 
danger.  The  object,  no  doubt,  is  to  produce  that  sense 
of  danger,  and  that  object  is  unlawful,  and,  in  a  legal 
and  moral  sense,  it  is  criminal. 


PROVISIONS   FOR   INSURANCE   IN  MORT- 
GAGES. 


When  a  mortgagee  stipulates  that  his  mortgagor 
shall  insure  the  mortgaged  property  from  loss  by 
fire,  it  seems  to  be  a  necessary  inference  that  the 
mortgagee  is  to  have  the  benefit  of  the  insurance.    In 
the  case  of  Lee^  v.  Whiteleg  (2  Law  Rep.,  £q.,  143), 
however,  the  inference  was  not  drawn  from  a  stipa- 
lation  of  that  kind.    The  question  arose  upon  a  mort- 
gage by  bill  of  sale  of  machinery  in  a  mill,  to  secure 
I  2298?.  with  interest,  with  a  covenant  by  the  mort- 
I  gagors,  that  so  long  as  any  money  remained  due  on 
I  the  security,  they  would  keep  the  machinery  in  repair, 
I  and  insured  from  loss  by  fire  in  some  good  office,  to  be 
I  approved  of  by  the  mortgagee,  in  the  sum  of  22982.  at 
I  the  least,  and  that  in  case  they  should  make  default 
I  in  so  insuring,  the  mortgagee  might  insure  the  machi- 
j  nery  in  that  sum,  and  add  the  costs  to  the  debt  se- 
cured.   An  insurance  was  effected  by  the  mortgagors 
to  the  amount  of  3800/.,  and  the  machinery  having 
been  destroyed  by  fire  on  the  16th  June,  1864,  the 
I  claim  under  the  policy  was  agreed  upon  and  fixed  at 
3175/.     After  the  fire,  but  on  the  same  day,  the  mort- 
gagors executed  an  assignment  of  all  their  property 
,  for  the  benefit  of  their  creditors,  in  the  form  set  fortn 
in  Schedule  (D.)  to  the  Bankruptcy  Act,  1861.     Tliis 
'  deed  was  also  executed  by  the  trustees,  but  not  by  any 
creditors.     The  landlord  of  the  mill  having   threa- 
I  tened,  after  the  fire,  to  distrain,  the  trustees  of  the 
I  deed  put  a  bailiff  into  possession,  and  delivered  the 
'  deed  to  him.    On  the  following  day  one  of  the  moit- 
'  gagors  obtained  the  deed  from  the  bailiff,  ran  away 
with  it,  and  dropped  it,  and   it  was  picked  up  hj 
another  person  and  destroyed.    In  the  month  of  Au- 
gust following  the  mortgagors  were  adjudged  bank- 
rupt ;  the  act  of  bankruptcy  being  a  distinct  transac- 
tion.   The  mortgagee  had  notice  of  the  trust  deed  on 
the  23rd  June,  and  gave  notice  of  his  daim  to  the  in- 
surance office  on  the  following  day.    The  money  due 
on  the  pohcy  was  paid  into  oourt ;  and  Sir  R.  T.^Kin- 
dersley,  Y.  G.,  held  that  the  mortgagee  had  no  title  to 
it,  because  he  had  not  expressly  contracted  for  it,  and 
there  was  no  necessary  implication  of  such  a  con^itu^t 
from  the  stipulation  for  an  insurance,  because  the  exist- 
ence of  the  insurance  was  obviously  to  some  extent  for 
the  benefit  of  the  mortgagee  although  there  was  no  obli- 
gation on  the  mortgagors  to  apply  the  inmirance  monejs 
in  a  particular  way,  inasmuch  as  it  was  for  the  interest 
of  the  mortgagee  that  his  mortgagors  should  be  in  a 
solvent  condition.    It  seems  to  us,  that  this  was  a 
narrow  and  incorrect  interpretation  of  the  covenant. 
The  mortgagors  agreed  that  they  would  insure  the 
machinery  from  loss  by  fire.    It  was  not  even  said 
that  they  were  to  do  this  in  their  own  names.    What 
is  the  meaning  of  a  covenant  to  insure  goods  from 
loss   by  fire  ?     Not   that   the  covenantor  will    take 
measures  to  prevent  the  goods  from  being  destroyed 
or  damaged  by  fire,  but  that  he  will  purchase  a  con- 
tract to  indemnify  the  owner  or  owners  of  the  goods 
in  case  such  loss  or  damage  happens.    If  the  goods  are 
mortgaged,  the  owner  of  the  goods  is,  primarily,  the 
mortgagee,  and,  after  satisfaction  of  the  security,  the 
mortgagor.    It  seems  to  us  to  be  clear,  therefore,  that  a 
contract  in  a  ibortgage  to  insure  means  an  insurance  for 
the  indemnity  of  the  mortgagee  in  the  first  instance ; 
and  even  a  stipulation  that  the  insurance  shall  be  in 
the  mortgagor  s  name,  cannot  alter  the  construction. 
It  is  still  a  contract  for  an  indemnity,  and  whether  the 
promise  to  indemnify  is  made  to  the  mortgagor  or  to 
the  mortgagee  can  make  no  difference  as  to  the  appli- 
cation of  the  indemnity  when  it  is  realised.    It  is  an 
indemnity  against  loss,  and  must  be  for  the  benefit  of 
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those  to  whom  the  loss  happens,  and  who  have  stipu- 
lated for  the  indemnity. 

His  Honor  further  held,  that  the  mortgagee,  even  if 
entitled  under  the  covenant,  must  fail,  because,  when 
he  gave  intimation  of  his  claim  to  the  insurance 
office,  he  had  notice  of  the  trust  deed,  which  was  an 
act  of  bankruptcy.  It  is  difficult  to  understand  this, 
inasmuch  as  the  trust  deed  had  not  been  registered, 
and  so  (pace  Lord  Westbnry)  could  not  be  received  in 
evidence. 


JUDICIAL  STATISTICS  FOR  1865.- 
AND  WALES. 
(CtmHtmed/rom  p,  888). 


-ENGLAM) 


The  return  furnished  by  the  Aoconntant-G^neral  of 
the  proceedings  in  his  office  for  the  year  ended  the  1st 
October,  1865,  shews  the  amount  of  cash,  securities, 
and  other  effects  paid  and  transferred  into  court  and 
out  of  court,  and  other  proceedings  in  the  office  during 
the  year. 

The  total  amounts  were— 

Cash  and  securitfei— 

Paid  into  court      .  .    if  18,659,386  10    8 

Paid  out  of  court  .        .        .       17,864,414    2  10 

The  following  were  the  amounts  for  1864,  with  the 
average  of  the  amounts  for  the  five  yearn  1859-63 : — 


1864. 


Average, 
1859-63. 


Paid  iDto  court    .      £20,P06,893  16.176,748 

Paid  out  of  court .         19,648,386  16,096,767 

The  number  of  cheques  signed  was  45,544.  The 
number  of  powers  of  attorney  issued  was  3,309.  The 
total  number  of  accounts  was  26,721.  For  the  pre- 
ceding year  these  numbers  were  respectively  45,952, 
3,328,  and  26,215.  The  averages  for  the  yeaxa  1859-63 
are  42,178,  3,304,  and  23,543. 

The  amount  of  cash,  securities,  and  other  effects 
carried  over  in  the  Accountant- General's  book  was 
1,752,458/.  19«.  2d,  For  the  preceding  year  the  amount 
was  2,445,57H.  10s.  4d.  The  average  of  the  &9e  years 
is2,117,130i. 

The  amount  of  fees  collected  by  stamps  was  650/. 
For  the  preceding  year  the  amount  was  682/.  For  the 
^Ye  years  the  average  is  677/. 

Deeeription  qf  Payment. 

Compensation  (including  terminable  salaries)  in  respect  of 

abolished  offices 

Salaries  of  officers 

Pensions  to  retired  officers 

Rent,  &c.  of  offices     i        . 

Expensesof  copying  in  the  offices 

Miscellaneous  payments 


In  continuation  of  the  information  siven  last  year, 
the  Accountant-General  has  furnished  the  following 
statement,  shewing  the  number  of  accounts  in  his 
books,  and  the  balances  of  stocks,  securities,  and  cash 


The  following  statement  of  the  Suitors*  Fund  and 
the  Suitors*  Fee  Fund  is  made  from  the  annual  ac- 
count presented  to  Parliament  by  the  Accountant- 
General  under  the  5  &  6  Tict.  c.  5,  s.  63 : — 

Suitort*  Fund. 
Balance  of  cash  on  the  1st  October,  1864     .  £21,004    0    3 
Dividends  of4,222,676/.19«.10<l  stock       .    123,76114    7 
Bent  of  Masters'  offices  let  to  Commissioners 
of  Patents 620    0    0 


Total  income  .... 
Payments   .  .de68,396    0    7 

Carried  OTer  to  Suitors'  Fee 

Fund       ....     73,498    1    2 


146,286    3  10 


124,893    1    9 


Balance  of  cash  on  the  1st  October,  1866     .  £20,393    2    1 

Suitors'  Fee  Fund.  £.       s.    <i. 

Interest  brought  over  daring  the  year  from 
Suitors'  Fund 72,498    1    2 

Interest  brought  over  from  *'  moneys  arising 
by  sale  of  the  Six  Qerks'  Office"  44  11    6 

Interest  brought  oyer  from  **  moneys  placed 
out  to  provide,  kc."  (stock  purchased  with 
aorplusfees) 6,905    4    1 

Brokerage  paid  fai 8,251    9    3 

Fees  leried  on  the  suitors    ....    100,121     1     9 

Paid  in  by  the  solicitor  to  the  Suitors'  Fund, 
recelyed  by  him  in  respect  of  rent  of  cham- 
bers           87  13,  2 

Total  income 186,908    0  10 

PaymenU 160,762  19    4 

Excess  of  income  oyer  payments  for 
the  year  ending  the  26th  Noyomber, 
1866 £26,166    1    6 

The  balance  of  cash  to  the  credit  of  the  Suitors*  Fee 
Fund  account  on  the  24th  November,  1864  (the  be- 
ginning of  the  year  for  which  the  return  is  made)  was 
113,152/.  14s.  lld.j  and  if  to  that  amount  there  be 
added  the  above  exceas  of  income  over  payments  for 
the  year  (26,1552.  Is.  Sd,)  there  will  result  139307/. 
ISs.  6d.,  which  was  the  balance  of  cash  to  the  credit  of 
the  Suitors*  Fee  Fund  account**  on  the  24th  November, 
1865. 

iinalysis  of  the  above  payments,  distinguishing  those 
charged  on  each  of  the  above  two  funds: — 

Total  Suitors*  Fund.    Suitors*  Fee  Fund, 


£       s.    d. 

46,949    6  11 

128,201    6    6 

12,768  16    6 

2,428  3  8 
11,463  16  1 
11,366  13    4 


£  s.  d. 
10,418  14  6 
18,618  11  11 
10,660    8  10 


8,807    6    4 


£       s.  d. 

27,630  11  6 

109,682  13  6 

2,108    6  8 

2,428    3  8 

11,463  16  1 

7,649    8  0 


£213,147  19  11  £62,306    0    7      £160,762  19    4 

in  his  name,  and  of  the  amount  of  cash  remaining  in- 
vested on  account  of  the  Suitors*  Fond,  and  of  the 
stock  thereon,  on  the  Ist  October,  1865 : — 


e> 

^ 

c 

•^45 

;^ 

s 

S; 

1866 

26,721 

Balance  of  Stocks 

and  Securities 

on  the 

various  Accounts. 


£         s.   d 
67,216,889    1     7 


Balance  qf 

Ca»h  on  the 

various 

Accounts. 


£      s.   d. 
3,608,196  13    7 


Balance 

qf  Cash  m  the 

Bank. 


£      s.   d 
1,038,461  11    9 


Invest- 
ments out 
of  Suitors* 

Cash  on 
Account  of 

Suitors* 
Fund, 


£    s.    d. 


Stock  pur- 
chased 
on  account 
of  Suitors* 
Fund. 


£    s.    d 


Total  Amount 

of  Cash 

remaining 

invested  on 

account  qf 

Suitors*  Fund. 


£        s.    d. 
2,664,744    1  102,609,789 


Total  Amount 

of  Stock 

purchased  tcith 

Suitors*  Cash. 


s.    d. 
9    9 
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The  proceeding  ia  the  Chaacenr  Court  of  Lanca- 
flhire  are  shewn  m  a  return  famished  by  direction  of 
the  Yice-Chancellor  of  the  oounty  palatine  of  Lan- 
caster for  the  year  ended  the  30th  September,  1865,  in 
the  same  form  as  for  preceding  years,  the  proceedings 
in  each  of  the  three  districts  of  Livevpool,  Manchester, 
and  Preston  being  distingniahed  as  nsaal.  Th^  totals 
of  the  proceedings  for  the  three  districts  under  each 
head,  as  shewn  in  the  returns  for  1865,  are  as  foUowB, 


in  comparison  with  the  totals  for  1864,  and  with  the 
average  of  the  totals  fbr  the  five  years  1859-63  inclu- 
sive. Ab  compared  with  1864,  there  was  a  decrease  of 
nearly  one-fourth  (23'4  per  cent.)  in  the  number  of 
suits,  &c.  originated,  and  of  33*8  per  cent,  in  the  num- 
ber of  causes,  &c.  set  down  during  the  year :  in  other 
respects  no  great  variation  in  the  amount  of  buaineH 
appears: — 


isas. 

The  number  of  suits  and  matters  originated :—  

By  bill 79 

By  claim 1& 

By  summons 25 

By  special  case,  petition,  Sec 36 

154 

The  number  of  interrogatories  filed 32 

The  number  of  answers  and  other  defences 37 

The  number  of  causes  and  original  matters  on  motions  fbr  decvaei,  dalra, 
special  ease,  petition,  or  otherwise : — 
Awaitinghearing.at  the  commencement  of  the  year     ....  — 

Set  down  during  the  year 86 

Heard  during  the  year 86 

Otherwise  disposed  of.        ... -— 

Awaiting  hearing  at  the  end  of  the  year -^ 


Averoffe^ 

1864 

1860.^3. 

106 

78 

20 

19 

25 

23 

48 

40 

201 

160 

40 

34 

50 

41 

131 

111 

130 

106 

«-. 

3 

The  number  of  causes  and  original  matter  for  further  direotiona  '^ 

Awaiting  lieHrtng  at  the  commencement  of  the  year — 

Set  down  during  the  year 51 

Heard  duriag  the  year*                              50 

Otherwise  disposed  of — 

Awaiting  hearing  at  the  end  of  the  year     .......  1 

Number  of  appeals :— - 

Awaitlnghearingat  commencement  of  the  year  .        ....  •— 

Set  down  during  the  year 1 

Heard  during  the  year 1 

The  number  of  decrees  and  ordara  of  each  dass,  indnding  those  made  by 

the  registrar,  amounted  together  to        .......  571 

The  returns  next  shew  :— 

The  number  of  affidavits  filed    . •        .  1,370 

The  number  of  witnesses  examined 197 

The  number  of  reports  and  certificates  filed 456 

The  number  of  warrants  or  summonses  issued 1,490 

The  number  of  advertisements  issued 66 

The  matters  relating  to  money,  bills  and  costs  taxed,  and  fees  were : — 

Amount  of  debts  proved £29,292 

Amount  realised  by  sales  of  estates £26,805 

Number  of  bills  of  costs  ordered  to  be  taxed 258 

Number  of  bills  taxed *        .  219 

Amount  of  costs  as  taxed'  . <£14,047 

Amount  paid  or  transferred  into  court : — 

Ofstock £4,104 

Of  cash £107,935 

Ditto        out  of  court : — 

Ofstock £1^200 

Ofcash £74,595 

Amount  of  fees  received:—- 

For  compensation  fiind     .......  £200 

Qenexalfoes £4,003 


30 

39 

30 

38 

— 

1 

2 

— 

1 

2 

— 

529 

500 

1,372 
173 

1,391 
142 

452 

417 

1,419 
60 

1,257 
59 

£8,608 

£28,609 

235 

£21,452 

£31,754 

211 

224 

218 

£16.847 

£16,760 

£7,926 
£64,355 

£10,724 
£93,186 

£84,922 
£80,409 

£16.055 
£55,378 

£244 
£3,900 

£236 
£3,713 

The  proceedings  in  the  High  Court  of  Admiralty  of 
England  are  shewn  in  the  return  furnished  by  the  re- 
gistrar of  the  court,  in  the  same  form  for  the  year  1865 
as  for  the  preceding  year,  a  separate  return  being  given 
of  the  proceedings  in  the  office  of  the  marshal. 

The  number  of  causes  pending  at  the  commence- 
ment of  the  year  and  the  number  instituted  during 
the  year,  with  the  amount  at  which  the  cauaes  were 


instituted  under  each  class  of  proceedings,  are  shewn 
in  the  following  abstract  for  each  of  the  years  1865 
and  1864,  provmg  an  increase  of  seven  in  the  num- 
ber of  causes  instituted  in  1865,  with  a  decrease  of 
446,735/.,  or  about  32  per  cent.,  in  the  amount  for  which 
the  causes,  inclusive  of  those  pending  at  the  commence- 
ment of  the  year,  were  instituted : — 


on.  1*1 
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1866. 

1864. 

at  mmanmeement 
qf  Year. 

CauMei 

in- 
ttituted. 

Amount  at  which 

Causes  were 

entered. 

Causes  pending 
qfYear. 

Causes 

in- 
stituted. 

Amount  at  which 

Causes  were 

entered. 

Salvage . 
Damage  by  c( 
Bottomry 
Actions    for 

supplied     1 

ships  . 
Towage . 
Wages   . 
Pilotage 
Possession 
Other  causes 

illision      '. 

necessaries 
o     foreign  ' 

28 
79 
11 

5 

2 
15 

1 

1 

27 

.    81 

210 

24 

48 

18 

45 

2 

5 

68 

£166,050 

430,050 

67,300 

24,900 

2,910 

19,000 

200 

64,100 

134,250 

26 
64 
10 

6 

1 
13 

1 
23 

77 

219 

24 

51 

14 

65 
3 

1 
40 

;^175,975 

340,030 

26,150 

23,030 

2,020 

29;890 

450 

757,950 

Total 

169 

501 

i 

£908.760 

144 

^.  . . 

494 

670 

638 

£1,355,496 

The  average  of  the  total  nnmber  of  causes,  including 
the  causes  pending  at  the  commencement  of  each  year, 
for  the  five  years  1859  to  1863  inclusive,  exceeds  the 
total  number  for  1866  by  12,  or  18  per  cent.  The 
average  of  the  total  amounts  for  those  years  is  less  than 
the  total  amount  for  1865  by337,350/.,  or  37  per  cent. 

The  number  of  caveat  warrants  entered  in  1865  was 
85 ;  in  1864,  69 ;  in  1863,  67 ;  in  1862, 59 ;  in  1861, 62 ; 
in  1860,  41. 

The  caveat  releases  entered,  and  the  appearances, 
both  of  which  ate  set  out  in  the  return  under  each  of 
the  heads  of  salvage,  &c.,  numbered  in  each  year: — 

1865.    1864.  1863.  1862.  1861.  1860. 


48 
437 


66 
396 


29 
375 


26 
358 


36 
383 


64 
371 


Caveat  releases 
Appearasoes   . 

The  numbers  of  judgments  and  decrees  are  ak^  given 
under  each  head.  The  total  numbers,  and  the  terms 
under  which  the  judgments  were  made,  in  each  of  the 
years  1865  and  1864,  wiU^  the  average  of  the  numbers 
for  1859-63,  were-- 

1865,      1864.     ^^H; 

Final  Jodgments   in    eontistod    -—  — ^-       — 
censes : — 

For  plaintiff        ...       108  99          100 

For  defendant     ...        22  SO           34 

Decree  in  causes  by  default        ."j 

Incidental  decrees  in  contested  I 


causes    • 
Decrees  in ' 


\\\  poenam"  causes 


:J 


28 


166 


16 


146 


46 


189 


1865. 

1864. 

1868. 

1862. 

1861. 

1860. 

91 
844 

108 
298 

141 
249 

1 

116 

182 

24 

107 

129 

64 

126 
46 
72 

435 

406 

391 

322 

290 

243 

The  total  number  of  motions  and  of  summonaBs 
heard,  the  number  under  each  head  being  given  in  the 
table  for  1865,  was  for  each  year : — 


Motions  in  eoart 
Motions  in  chambers  844 
Sammonses  heard  . 


Under  references  to  registrar  and  merchants,  65 
causes  are  given  as  heard  and  reported  on  by  the  re- 
gistrar in  1865 ;  in  1864  the  number  was  53 :  in  1863 
It  was  38 ;  in  1862,  52 ;  in  1861,  37. 

OThe  total  amount  of  the  accounts  investigated  in 
1865  was  113,446^  18«.  Id.,  of  which  16,459^  Us.  M. 
was  disallowed,  leaving  96,987/.  4«.  Ad.  as  the  amount 
found  due.  In  1864  these  amounts  were  respectively 
109,789/.  bs.  lOd.  submitted,  14,683/.  6«.  disaUowed,  and 
95,105/.  19«.  10^.  found  due. 

The  total  number  of  bills  taxed  in  1865  was  211,  tiie 
number  under  each  head  being  distinguished  in  the 
table;  in  1864  the  number  was  229;  m  1868  it  was 
239 ;  in  1862,  202 ;  in  1861,  242 ;  in  1860, 212. 

The  total  amount  of  costs,  the  amount  under  eaoh 
of  the  heads  of  salvage,  damaoe  by  collision,  bottomry, 
&a,  being  distinguiuied  in  the  table,  was  as  follows 
for  each  of  the  years  1865  and  1864,  with  the  average 
of  the  five  yean  1859-63  :— 


1866. 

In  "  in  pcBoam'*  eauaes  -4 —  .j£       «.  d. 

Proctors'  or  solicitnni'  bills  submitted               .  525    7    4 

Amount  dlMllowed 78  13    8 

Found  due 446  13    8 

AgflQts'  outoport  chsTges  :•* 

Submitted 9206 

Allowed 38  as    9 

PtaintiA*  costs  in  contested  causes : — 

Proctors'  or  solicitors'  bills  submitted      ....  14,008  17  U 

Disallowed 8,068    0    6 

Found  due 10^850  17    3 


1864. 

1859% 

£      «. 

481    ^ 

65  14 

d. 
2 

0 

£      s.   d. 

1,507    1     7 

427    8    0 

416  19 

2 

1,079  13    7 

97  14 
52    1 

6 
1 

168    6    2 
106  12    2 

14,932    7 
8,272    9 

6 
6 

14,598    8    8 
3,168  16  11 

11,658  18    0       11,379  12    9 


396 


THE    JURIST. 
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roct.12 


Agents'  oat-port  charges :  — 

Submitted £4,295    8  II  4,643  11  6          4,153  12    5 

Allowed  as  against  defendanto 2,015  10    0  2,403    4  10  2,002  10    2 

Defendants'  costs  in  contested  causes : — 

Proctors'  or  solicitors'  bUls  submitted      ....  3,801    3    5  6,050    4  6          3,565    0    8 

Disallowed 1,246  14    3  1,528  14  9             934    9    6 

Found  due 2,554    9    2  4,521     9    8  2,630  10    8 

Agents'  out-port  charges  : — 

Submitted 1,602  12    8  1,617    4  0          1,124    7     2 

Allowed  as  against  plaintiffs'* 452  18  10  846    1  6             539  17    9 

The  total  amount  of  Admiralty  proctors'  coets  was : — 

In  1865.                In  1864.  In  1863.  In  1862.  In  1861. 

Submitted      .        .        £311     3    9         £558    4    4  £532    1  11  £390  17    8  £130  15     9 

DisaUowed      .        .              5  15    8               5  17  10  26    I    8  17    4  0  15    O 


Found  due 


£305    8    1        £552    6    6        £506    0    3        £389  10    4        £130     0    9 


(To  be  conHnued). 


CHI'lTY'S  ABCHBOLIVS  PEACTICE. 

Now  roady,  in  2  thick  voki.  royal  12mo.,  the  Twelfth  Edition,  price 
2/.  li$.  6d.  cloth, 

PRACTICE  of  the  COUBT  of  QUEENS  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common  Plea* 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
£iq.,  Barriaur  at  Law. 

M  r.  Baron  Martin,  in  A  ndrewt  v.  Saundertou,  thus  apeaka  of  thii  work : 
— **  There  iaan  admirable  book^Mr.  Prentice'a  edition  of  Chitty'i  Arch- 
bold**  Practice — a  mott  useful  book— one  of  the  beat  bnoks  ever  written : 
and  the  law  ia  there  auted  in  accordance  with,"  kc—Tha  Jurist, 
Feb.  14,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  above. 
In  1  thick  vol..  price  U.  Il«.  6d., 

CHITTY'8  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forma  of  Pvactical  Proceedings  in  the  Courta  of  Queen's  Bench, 
Comtnon  Pleas,  and  Exchequer  of  Pleat;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  S,  Chancery-lane ;  Stevens  ft  Sons,  No.  26,  Bell-yard. 

PAXE7  OK  STTHMABT  COinncnO]rS.-Fiftli  EditioxL. 

Just  published,  in  8vo.,  price  II.  1«.  cloth. 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  IndudinR  Pro- 
ceedings preliminary  and  subsequent  to  Convictions,  and  under  the  18  fr 
19  Vict.  c.  126,  relating  to  Larceny;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Magistrates  and  their  Officers.  With  Practical  Forms 
and  PrecedenU  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  ARA.  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  26,  Bell-yard;  Max- 
well, 32,  Boll-yard;  Butterwortha,  7,  Fleet-street. 

This  day  Ispnblished.  price  \0s.  M.  cloth  boards, 

A  TREATISE  on  the  GAME  LAWS  of  ENG- 
LAND and  WALES;  including  Introduction,  Statutes,  Explana- 
tory Notte,  Caaes.  and  Index.  By  JOHN  LOCKE,  Esq.,  M.P.,  Q.  C, 
Recorder  of  Brighton.  The  Fifth  Edition,  in  which  are  introduced  the 
Game  Laws  of  Scotland  and  Ireland.  By  GILMURB  EVANS,  Esq., 
of  the  Inner  Temple.  Barrister  at  Law. 

London:  H.  Sweet,  S,  Chancery-lane;  Btevens  ft  Baynes,  11,  Bell- 
yard. 

PEITT  SBSSIOirB  PEACnCE. 

In  thick  l2nio.,  price  18*.  cloth,  letteredi 

STONE'S  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summary  Convictions,  and  an  Appen- 
dix of  Forma.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barrisurs  at  Law.  With  a  Sapplement,  bringing 
the  Statutea  and  Caaes  up  to  1863.    ISmo.,  price  18a.  cloth. 

"  It  is  remarkable  for  a  rare' combination  of  conciseness  and  clearness 
In  the  composition,  which  have  recommended  it  to  magistrates  who  have 
BOt  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  written 
for  the  nae  of  lawyers  are  often  obscure  by  reaaon  of  their  technicalities. 
The  present  editor*  have  preserved  this  characteristic  of  Mr.  Stone's  vo- 
lume in  their  own  abundant  additions  to  it."— i^aw  Tinua. 

*»*  The  Supplement  may  be  had  by  itaelf,  price  Sa.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publishen. 


SMITH'S  MSBCAHmS  LAW. 

In  royal  Svo-,  price  U.  IS*,  cloth  boarda, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  G.  M.  D0WDB8WELL,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn;  H.  Sweet, 
9,  Chancery-lane;  and  W.  Maxwell,  32,  Bell-yaid,  Linoolo'a-lnn. 


CEITTY'S  COLLECTION  OF  STATUTES. 

Ill  4  very  thick  vols.,  price  122.  12j.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notes  thereon;  Intended  as  a  Ciresic 
and  Court  Companion.  The  Third  Edition,  containing  all  tbc  Statutts 
of  Practical  Utility  in  the  Civil  and  Criminal  Administratioo  of  Justice 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAVA.V. 
Esqrs.,  Barristers  at  Law. 

"The principal  branches  of  the  Law  are  arranged alphAbetically,  sad 
under  each  is  collected  all  the  Statates  relating  to  it,  with  explaaatoiT 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  arranfc- 
ment  of  tlie  subjects,  a  verv  couious  general  Index  snppiies  the  naua 
of  ready  reference  to  all  the  subjects  of  leaser  importance  to  which  the 
various  Sututes  are  directed." 

*'  We  could  not  say  more  for  this  great  work  by  any  worda  of  approha- 
tion  than  by  this  short  description  of  it  It  is  an  admirable  desigQ  adnis- 
rably  executed."— Zaw  Times,  May  13,  1855. 

*»*  In  the  debate  on  the  propoaed  conaolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  **that  the  Statutea  at  luge 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
tuually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
volumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  this  work  by  hioa.  and  do 
Sututes  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  S,  Chancery-lane;  Stevens  &  Sons,  No.  26,  Bell-yard,  Lia- 
coln's-inn. 


ANNUAL  CONTINUATION  OP  THE  NEW  EDITION  OF 
CHITT7*S  STATTTTSS,  by  WELSBY  ft  BSAVAB'.-^  VoU 

Price  6s.  sewed.  Part  I, 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE (paased  28  &  29  Vict.,  1865),  alphabetically  arranged:  with  Notes 
thereon,  and  a  ooploua  Index.  By  HORATIO  LLOYD,  Esq.,  Bar- 
rister at  Law. 

«,*  ThU  Part  will  form  the  Second  Fart  of  Vol.  S,  if  taken  aa  the 
Annual  continuation  of  the  Second  Edition,  and  the  First  Part  of  Viri.  I 
in  continuation  of  the  Third  Edition,  of  Chitty'a  Sutotca  by  Wclsby  ft 
Beavan. 

H.  Sweet,  8,  Chanoery-lane;  Stevens  8c  Sons,  26,  Bell-yard,  Lincoln's- 
nn. 

The  Fifteenth  Edition,  by  W.  N.  Welaby,  Esq.,  adapted  to  the  New 
Criminal  Sututes  of  1861,  in  1  vol.  royal  ISmo.,  price  II.  6e.  eloth 
hoards, 

AECHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Sututes,  Preeedenu  of  Indict- 
menU,  and  the  Evidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  JuaUce  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  W.  N.  WELSBY,  Eaq.,  Barriater  at  Law,  Rceotder 
of  Chester. 

H.  Sweet,  S,  Chancery-lane;  Stevens  tt  Sons,  No.  26,  BeH-ynrd. 


In  12mo.,  price  4fl.  cloth, 

THE  LAWYER  AND   HIS  PROFESSION. 
Series  of  Letters  to   a  Solicitor  commencing   Business. 
I.  ORTON  SMITH. 

Stevens  ft  Bona;  B.  Sweet  s  and  W.  Maxwell. 
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On  the  2nd  NoTember  will  be  nubllahed,  ia  2  toU.  royal  8vo.,  Third 
Bdition, 

WHITE  &  TUDOR'8  LEADING  CASES  IN 
BQUITY.  A  8«leeUon  of  Lending  Cmca  in  Equity.  With 
Notes.  Ia  2  vols.  Vol.  1.  by  FREDERICK  THOMAS  WHITE  and 
OWEN  DA  VIES  TUDOR,  Esqrs..  of  the  Middle  Temple,  Barristers  at 
Law.  Vol.  2.  by  OWEN  DA  VIES  TUDOR,  £mi.,  of  the  Middle 
Temple,  Barrister  at  Law. 

W.  Maxwell,  S2,  Bell-yard,  Llncoln's-inn. 

In  2  ?ols.,  40s.  cloth,  pp.  1720, 

DEACON'S  BANKRUPTCY.   Third  Edition.   By 
A.    O.    LANGLEY,  Eeq.,  Barrister  at  Uw.    This  work  eon- 
tains  UDwards  of  Four  Thousand  Cases,  the  Sututes,  General  Orders, 
Forms  in  Bankruptcy,  and  the  County  Courts  Bankruptcy  Orders,  1863. 
London  :  Shaw  &  Sons,  Fetter-lane. 


ia  fep.  8vo.,  pp.  880.  price  10«.  $d,  doth, 

THE  CABINET  LAWYEB;  a  Popular  Digest 
of  the  Laws  of  England,  Civil,  Criminal,  and  Conctitutiosal:  in- 
tended for  Practical  Use  and  General  Information,  and  adapted  tot  the 
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of  the  Parliaroenury  Session  of  1866. 

London:  Longmans,  Green,  &  Ca,  Paternoster- row. 


In  12mo.,  price  18«.  cloth, 

ARCHBOLD^S  BANKRUPT  LAW.— The  Now 
Law  of  Bankruptcy,  with  the  General  Orders  of  the  Bankruptcy 
Court  and  County  CourU,  with  the  decided  Cases  to  September,  1862. 
By  JOHN  FREDERICK  ARCHBOLO,  Esq.,  Barrister  at  Uw.  Se- 
cond Edition. 

London:  Simpkin,  Marshall,  fr  Co.,  and  all  Booksellers. 


In  12mo.,  price  1/.  It,  cloth, 

ARCHBOLD'S  CRIMINAL  STATUTES.— The 
Consolidated  Criminal  Statutes  of  England  and  Ireland.  With. 
Notes,  Forms  of  Indictment,  and  Evidence.  By  JOHN  FREDERICK. 
ARCHBOLD,  Esq.,  Barrister  at  Law. 

London:  Simpkin.  Marshall,  &  Co.,  and  all  Booksellers. 


This  day  is  published,  in  8to.,  price  16«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
INO  in  CIVIL  ACTIONS;  comprising  a  Summary  Account  of* 
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of  the  Inner  Temple.  Barrister  at  Law. 

London:  Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell. 


OHirrVB  ABCHBOLD'B  PSACTIOE. 

Now  ready,  in  2  thick  vols,  royal  12mo.,  the  Twelfth  Edition,  price 
2/.  12«.  6d.  cloth, 

PRACTICE  Of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common  Pleas 
and  Exchequer.  The  Twelfth  EdiUon.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Amdrewt  t.  Samndersont  thus  speaks  of  this  work : 
— *'  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty's  Arch- 
hold's  Practice — a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  is  there  stated  in  accordance  with,"  Sic— The  Jurist, 
Feb.  M,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forms  to  the  abore. 
In  1  thick  vol.,  price  II.  Us.  6rf., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 

INGS.—  Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Obserrations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 
Henry  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 


PALE7  ON  STTHMABY  C0N7ICn0]r8.-Fifth  EdiUoa. 

TJust  published,  in  8vo.,  price  1/.  It.  doth, 
HE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  the  PEACE.  Including  Pro- 
ceeding! preliminary  and  subsequent  to  Convictions,  and  under  the  18  & 
19  Vict,  c  126,  relating  to  Laroenv;  also  the  Responsibility  and  Indem- 
nity of  Convicting  Ma^trates  and  their  Officers.  With  Practical  Forms 
Mid  PrecedenU  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC 
NAMAR  A,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  S,  Chancery-lane;  Stevens  fr  Sons,  26,  Bell-yard;  Max- 
^U,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 


ELIOAN   LIFE  INSURANCE  OFFICE. 

(XSTABLISMXD  »  lf97), 

No.  70,  Lombard-etreet,  E.  C,  and  57,  Charing-croes»  8.  W. 
DIBECT0B8. 


Oetavins  B.  Coope,  Esq. 
^H^Hljam   Cotton,   Esq.,   D.C.L., 

John  C< 


-onn  coogo  Daris,  Esq. 
Thomas  Henry  Farquhar,  Esq. 

Eaq.,    M.D.. 


. ^enry  Farquhar, 

*p?  ^-  Gordon,    " 
'•R.8. 


Edward  Hawkins,  Jun.,  Esq. 
Kirkman  D.  Hodgson,  Esq^  M.P. 
Henry  Lancelot  Holland,  Esq. 
Sir  John  Lubbock,  Bart,  F.R.8. 
Benjamin  Shaw*  Esq. 
Matthew  Whiting,  Esq. 
Marmadttke  Wyvill,  Jan.,  Esq. 
RoBsmT  TircKxm,  Secretary  and  Actuary. 
..^OTicx.-.The  next  distribution  of  Profit  will  be  made  at  the  end  of 
Tu   ^^^  Policies  now  effected  on  the  "  return  system"  will  participate. 
The  last  Boniu  Taried  ttom  28  to  60  per  cenL  on  the  Premiums  paid. 
i«oans,  in  connexion  with  Life  Assurance,  upon  approved  security,  in 
wms  of  not  less  than  600^. 

,  *^**V  f o»pectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
•nj  of  the  dompany's  Agents  *—   t'*- / 

No.  615,  Vol.  XIL,  New  Series. 


AAHUITIXB  AND  BEVEBSI0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68.  CHANCERY-LANE,  LONDON. 
CsaimMAii— The  Right  Hon.  Rnssell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
DxrtJTT  Cbatxmaii— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Defisrred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  Information 
may  be  had  at  the  Office.  C.  B.  CLABON.  See. 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing- 
their  Omcs  Parsms  at 

PARTRIDGE  &  COOPER'S  (late  PARTRIDGE, 
a  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleetstreet,  corner  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Goantry  on  Orden  exceeding  208. 

PABniiMX  a  Coopxn,  as  well  as  being  bonA  fide  Matmfaeturert  of 
many  of  the  best  quaUties  of  Writing  Papers,  aro  the  SoU  Agenitin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
bog  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oftr  them  (unattainable  by  other  houses),  vis.  supplying  the  puhlie 
with  **  papers  direct  fh>m  the  milSs"  at  one  prq/it  on/y—being  at  least 
SO  per  cent,  under  the  usual  nxTAiL  charges — as  the  intermediate  profit 
is  saved  to  the  purchasef. 

DxAFT  Papxx,  6«.,  7«.,  7s.  9d,t  and  9«.  9i.  per  ream. 
Bsixr  Papxe,  \5t.  6tf.,  \7t.4id.,  and  21«.  per  ream. 
Foolscap  Papbx,  lit.  6d.,  ISs.  6<l.,  and  18«.  6J.  per  ream. 
CmxAM  Laid  Notx,  $t.,  4«.,  and  St.  per  ream. 
Laxob  Cebam  Laid  Notx,  4fl.,  6«..  end  7t.  6d.  per  ream. 
Lanox  Blux  Notx,  8«.,  4«.,  and  6«.  per  ream. 

EwTBLopxs,  CmxAM ,  BLUX.cr  Buff,  2«.  9d.,  St.  6J.,  and  is.  Bd.  per  1000. 
Tbb  "  TsM PLX  Emtxlopx,"  high  inner  fiap,  "  extra  secure,^'  6s.  6d. 

per  1000. 
Foolscap  Official  Evtxlopbs,  1>.  9d.  per  100,  or  I5«.  6^.  per  1000. 
BLOTTiMOi,  Bxowirs,  Caxtxidgxs,  Tapxs,  Pixncxns,  Ruhmxxs,  &c. 

LxTTxm  CoPTnro  Pmxu,  25«.;  Good  Mahogany  Stand  for  ditto,  20«. 

Parohment,  beat  Qnalitj. 
liTDXiiTviut  Skxvs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

fblios,  Is.  9d,  eaoh,  20«.  per  dosen,  or  95s,- per  roll. 
SscoxDS  or  FoLLowsxi,  Ruled,  Is.  M.  each,  17«.  per  dosen,  or  80s. 

per  roll. 
RxcoEDS  or  MxxoniALi,  6d.  each,  5«.  dd.  per  doson,  or  25«.  per  roll. 

LxDOXXS,  Dat-booxs.  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Ax  Illvsteatxd  Faicx  List  of  Inkstands;  Postage  Scales;  WriUng- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  and 
other  useful  articles  adapted  for  Library  or  Office,  post-free. 
PARTRID6B  k  COOPER,  192,  Fleet-street,  E.  C. 
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NAMBS  OP  THE  CA6B8  RBPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  imder 
the  Editorship  of  R.  E.  Turner,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Inch,  Esq.,  Barristers  at  Law.] 

Vxcb-Chancrllor  Rindbrslbt'8  Court. 
By  G.  Cart,  Barrister  at  Law. 
Travis  ir.  Taylor. — ( Will—Cowftructi/m — Next  of  kin 
^Period  of  dishibution)   791 


Tics-Cbanobllor  Btiurt's  Court. 
Bj  A.  BuKSBT,  Barrister  at  Law. 
Brown  o,Tann«. — {AjmigumaUt  qf  skip  and  freight 
—Pfinity— Notice)   791 

ViCMrCuAncnh-yon  Wood's  Court. 
By  J.  Howard,  Barrister  at  Law. 
Howarth  (otherwise  MUls)  v.  Um^-^iWiUr^Gifi  to 
cUtM— Illegitimate  children— Marrimge  toUh  de- 
ceased wife's  sister) i 794 

Court  op  Quebn's  Bbvch. 
By  C.  W.  LovEBT,  Barrister  at  Law. 
Donald  v.  Suckling.— (BatZm^n/ — Pawn,  repUdqe  of 
^Detinue)  795 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  comnni- 
nications  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertisements,  and  Letters  on  bosiness  matters,  to  be  addressed  to  the  Pnbliaher  as  above. 


BEST'S  FBIKCIFLES  OF  EVIDSVCX. 

Ju«e  puhlivhed,  a  New  Edition,  b«inff  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
ot  EVIDENCE.  With  Eleroeniaiy  Rules  for  oonducting  the 
Examination  and  Crow-examination  of  Witnewea.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Grajr's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
Sto.    Price  1/.  S«.  cloth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  aue- 
•  cess,  Mr.  Best  has  imposed  a  lasting  obligation  on  students  of  every 
branch  of  English  Law.  His  expositions  of  principles  and  rules  arc 
always  clear  and  exact,"  kc^The  JurM,  vol.  IS,  part  2,  p.  507. 

"  Mr.  Justice  Willes,  in  Brigg*$  ease,  referred  to  Best  on  Evideaoe 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative."— D«ar«/y  ^  BeU*t  Crown  Ctuea,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  SideboUom  v.  Adkins),  in  quoting  this  work, 
speaks  of  it  as  "  a  very  valuable  text>book.^'— ^  Jurist,  N.  8.,  6S2. 

•' and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  considered."— 2*A«  SolicUor'a 
Journal,  17th  March.  1860. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street 

THE  LAWS  AFFECTING   RAILWAYS,  BROUGHT   DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  vol.  royal  Svo.,  price  1/.  15«.  cloth  boards, 

QIR  W.   HODGES'S  PRACTICAL  TREATISE 

hJ  on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statutes, 
Forms,  &Q.  The  Fourth  Edition.  By  CUARLKB  MANLEY  SMITH, 
Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Barrister  at  Law. 

*i,*  The  great  and  increasing  interest  in  everything  relating  to  Rail- 
ways now  numilbsted  by  the  publie,  have  created  such  a  demand  for 
this  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  1864,  as  weU  as  the  Standing  Otden  for  tke 
Session  of  1865,  in  addition  to  the  numerous  Decisions  of  the  Conns, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 
of  the  Rules  of  the  Londoa  Stock  Exchange  as  an  appUcable  to  Rail- 
ways, as  amended  «p  te  1864.  The  task  of  preparing  and  eondnctisg 
through  the  preu  this  new  Edition  has  beenHa  really  ardiKNis  oaa;  bnt 
BO  pains  have  been  spared  by  the  learned  Editor  (whose  work  on  the 
Law  of  Master  and  Servant  is  well  known,  not  only  la  Westminster 
Hall,  but  also  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  wiUi  caoSdeaoe  re- 
commend it  to  all  persons  interested  in  Railways,  especially  Direeton, 
Secretaries,  and  shareholders,  as  the  most  complete  worli  on  Railway 
Law  yet  offered  to  the  nablie. 

The  English  and  Irish  Railway  Qearing  Acts  'hium  also  ban  addad  to 
this  Edition. 

H.  Sweet,  a,  Chaacery-lana,  Flaetr«tM«t. 


OLIFHANTS  LAW  OF  H0BSE8,  GAIONG,  fto. 

Considerably  enlarged,  price  15«.  cloth, 

THE  LAW  of  HORSES ;   including  the  Bargain 
and  Sale  of  Chattats;  also  the  Law  of  Racing,   Wagers,   and 
Gaming.    By  GEORGE  HENRY  HEWITT  OLIPU  ANT,  Bm|.,  of  the 
Inner  Temple,  Barrister  at  Law.  Third  Edition.   By  GRANVILLE  R. 
RYDER,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane* 

JARMAH  on  WULSp  \fj  WOIMSSBOLKE  and  YINGENT. 
The  Third  Edition,  in  2  vols,  royal  8to.,  price  3/.  3«., 

A  TREATISE  on  the  LAW  of  WILLS.  By 
THOMAS  JARMAN,  Esq.  The  Third  Edition.  By  E.  P. 
WOL8TENROLME,  M.A..  and  8.  VINCENT,  B.A.,  of  Lincoln's-inn 
and  the  Inner  Temple,  Banistora  at  Law. 

H.  Sweet,  3,  Chanoery-laaei  FlMt«txeet 


SMITH'S   BBAL  AHD   PBB80VAL  FB0PE8TT. 

In  1  thick  vol.  8vo..  price  3ds.  cloth,. 

A  COMPENDIUM  of  the   LAW  of  REAL  and 
PERSONAL  PROPERTY,  connocted  with  GoDVoyancing  :  de- 
signed  as  a  comprehensive  Second  Book  for  Students,  and  aa  a  Digest 
of  the  most  useful   learning   for    Practitioners.    Third   Ediuon.    By 
J08IAH  W.  SMITH.  B.C.L..  aC,  Judge  of  County  Coarta. 
Stevens  ft  Sons,  No.  26,  BelUyard  Linooln's-inn. 

SIMOK*S  LAW  SSLATIKG  TO  RAILWAY  A0GED£S18. 

In  12mo.,  price  3s.  cloth.  

THE  LAW  relating  to  RAILWAY  ACCIDENTS, 
including  an  Outline  of  the  Liabilities  of  Railway  Comp*me%  as 
Carriers  ganerally,  eonoiaely  disenssad  and  ezplataad.  By  liKNRY  A. 
SIMON,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  N<k  26,  Bell-yard,  Uncoln's-lna, 


ALL  THE  COKKOK-LAW  PSOCBDimE  ACTS,  AKD  AU 
THE  ACTS  AND  BULSS  EELATINO  TO  TRIALS  (ff 
ISSXTES  07  FACT. 

In  Itmo.,  price  lOn.  6d.  cloth, 

THE  COMMON-LAW  PROCEDURE  ACTS  of 
1862,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rulei. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acts) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Pace  in  the 
Courte  of  Common  Law,  Chancery,  or  Probate,  with  the  Rnlee  of  emcfa 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Conns, 
and  also  te  the  use  of  Studeote.  By  W  P.  PINLASOK.  leq^  of  the 
Middle  Temple,  Banister  at  Law,  Editor  of  *'  The  CommoD-law  Pio- 
oedux*  Acta.  1SS2  and  1854." 

Stevens  ft  Sone,  Law  Bookfellen  nd  Pabtiahan,  No.  20,  BaU-yaid. 
LinoolnVinn. 


In  l2mo.,  patee  7s>  doth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  the 
LAW  of  CHARITABLE  TRUSTS,  with  spwnal  Rafcram*  te 
the  Jurisdiction  of  the  Commissioners  of  Charitiasi  oonteining  also  all 
die  CharHable  Tnistt  Acts.  With  Notes,  and  die  Rules,  Minataa.  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  P.  PINLA80N,  Esq.,  of  the  Middle  Temple,  Barristar  at  Law, 
Editor  of**  The  Chariteble  Truate  Am  of  1859  and  1855.** 

Stevens  ft  Sons,  Law  Booksellers  and  PubUihea,  No^  28,  Ball-yaid. 
Lincoln's-inn. 

In  demy  12mo.,  1016  pp.,  price  II.  I2t.  eloth, 

ROGERS   on  ELECTIONS,  ELECTION    COM- 
MITTEBS,   and   EBAI8TBATION.    With   an  Appaadte  of 

Stetutes  and  Porms.  Tvrth  EdUioii.  With  the  new  Registration  SU- 
tute,  and  all  the  Slaetion  and  Registration  Caaealto  the  prnmnt  time. 
By  P.  S.  P.  WOLFBRSTAH,  Ea^.,  of  the  Inner  Temple,  Barrister  at 
Law. 

Stevans  ft  Sons,  No.  26,  Bell-yard,  Llncohi's-inB. 

TILfiLSrS  STAMP  ACTS, 
Ihclddivg  tks  Acts  ow  Parliamevx  rom.  txk  vuBssaT  TKa»« 

In  8vo^  price  12*.  6d.  eloth, 

A  DIGEST  of  thfi  STAMP  ACTS  and  the  Judicial 
Decisions  on  the  Stamp  Laws  not  eonlaiaad  in  the  Author's 
Treatise;  including  (he  Probate,  Legacy,  and  Succession  Dntiea:  with 
Tables  of  all  the  SUmp  Duties.  By  HUGH  TILSLEY,  Assistant  Soli- 
citor of  Inland  Revenue.  Ninth  Edition,  revised  and  ooaiinued  !»  hii 
Son,  EDWARD  HUGH  TILSLEY,  of  the  Inland  Revenue  Oac«. 

This  Work,  completed  to  the  present  date  (including  the  Actt  of  Par- 
liament of  the  present  year),  forms  a  Supplement  to  the  Second  Edition 
of  the  TreatiM  on  the  Stamp  Laws  by  the  same  Author. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard|  LlaeoIa'i-lBB. 
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LONDON,  OCTOBER  20,  1866. 

Another  has  been  added  to  the  list  of  decisions  on 
the  rule  as  to  arbitrations  in  benefit  building  societies 
(Wright  y.  Deely,  4  H.  &  C.  27);  the  question  there 
being,  was  the  action  maintainable,  or  was  it  com- 
pulsory to  resort  to  arbitration  alone  to  decide  the 
matter  in  dispute.  The  action  there  was  against  the 
tnistees  of  a  benefit  building  society,  inroUed  under 
the  6  &  7  Will  4,  c  32,  and  by  one  of  the  rules 
of  the  society  it  was  provided,  "  That  any  member  who 
should  be  deskoos  of  withdrawing  from  the  society 
any  share  or  shares,  riiould  be  allowed  to  do  so,  on 
giving  two  months'  notice  in  writing  of  such  his  or 
her  intention,  to  the  secretary,  subject  to  the  payment 
of  all  fines  then  due,  and  to  a  certain  deduction  as  a 
proportioiiate  share  of  the  expenses  incnraed:  pro- 
vided always,  that  the  dednetion  should  not  extend  to 
widows  and  dkildren  of  deceased  memberB,  who  should 
always  have  a  priority  in  cases  of  witfadrawa].**  An- 
other rule  provided,  **That  the  board  of  management 
for  the  time  being  should  detennine  aU  dKq[>utes  which 
might  arise  respecting  the  construction  of  the  rules,  or 
of  any  of  the  clauses,  mvtters,  or  things  therein  con- 
tained, and  also  of  any  additions,  alterations,  or 
amendments  which  should  or  might  thereafter  arise 
between  the  board  and  any  member  of  the  society  ; 
and  in  the  event  of  their  decisions  being  unsatisfac- 
tory, then  to  be  lefened  to  arbitration;'  The  plain- 
tiff, a  member  of  the  society,  gave  notice  of  his  inten- 
tion to  withdraw,  and  claimed  the  amount  of  his  shares. 
The  board  refused  to  pay  it,  on  the  ground  that  pre- 
viously to  the  plaintifFs  notice  other  members  had 
given  notioe  of  wiibdiawal,  and  were,  theref<Hre,  enti- 
tled to  priority  of  payment,  and  t&at  the  sodel^  had 
no  funds  to  pay  the  plaintiff^  daim.  The  plidntiff 
thereupon  brought  the  action,  and  it  was  held  that  the 
plaintiff's  daim  was  a  dispote  between  the  board  and 
a  member  of  the  said  society  respecting  the  con- 
struction of  a  rule,  and,  therefore,  the  action  was  not 
maintainable,  but  the  dispute  must  be  determined  by 
the  board  of  arbitrators.  Martin,  B.,  in  his  judg- 
ment, pointed  out  that  the  society  was  formed  under 
the  provisions  of  the  6  &  7  Will  4,  c.  32,  which,  by  the 
4tb  section,  incorporates  the  Friendly  Sodeties  Act, 
10  Geo.  4,  o.  56,  s.  27,  and  after  observing  that  the 
rules  of  the  society  formed  part  of  th^  case,  and  that 
there  was  nothing  in  them  at  variance  with  the  provi- 
sions of  these  acts  or  the  general  laws  of  the  realm ; 
and,  in  addition,  that  they  had  been  certified  by  the 
barrister  appointed  to  certify  the  rules  of  these  socie- 
ties ;  and  that,  therefore,  they  were  binding  on  every 
member  of  the  society ;  and  after  shewing  also,  at  some 
length,  that  the  case  came  within  the  rule  as  to  arbi- 
tration, proceeded  as  follows : — "  It  is  argued  that  the 
14th  rule  is  not  in  compliance  with  the  requisitions 
of  the  27th  section  of  the  10  Geo.  4,  c  56,  but  there 
is  no  foundation  for  that  argument.  The  plaintiff 
has  himself  agreed  that  certain  matters  in  dispute 


between  him  and  the  board  of  management  shall  noi 
be  the  subject  of  an  action  in  a  court  of  law ;  and 
after  the  decision  in  the  House  of  Lords  in  ScoU  ▼. 
Avery  (5  H.  L.  C.  891),  it  is  dear  that  this  action  is 
not  maintainable."  Now,  in  ScoU  v.  Avery  the  case 
stood  wholly  on  the  general  law;  and  the  question 
considered  was,  whether  an  agreement  to  refer  dis- 
putes that  might  arise  between  the  parties  to  a  con- 
tract, in  respect  of  any  breach  of  it,  was  not  invalid, 
as  attempting  to  oust  the  Courts  of  their  jurisdiction. 
But  these  rules  of  friendly  sodeties  and  benefit  build- 
ing sodeties  are  expresdy  sanctioned  by  the  Legis- 
lature, inasmuch  as  Uie  27th  section  of  the  incorporated 
act  (10  Geo.  4,  c.  56)  directs  that  such  rules  shall  be 
made.  ScoU  Y.Avery^  we  suppose,  however,  is  used 
there  by  way  of  illustration  of  the  principle  on 
which  such  rules  operate  as  a  bar,  by  analogy  to 
the  case  where  the  parties  have  bound  themsdves- 
by  agreement  in  a  contract,  that  for  any  breach  of 
that  contract  there  shall  be  no  cause  of  action  until 
there  has  been  a  reference.  The  rules  are  thus  put  av* 
an  agreement  between  the  members.  The  use  of  the 
principal  case  to  practitioners  is,  that  it  adds  another 
to  the  list  of  decisions  as  to  what  cases  are  within  the 
rules  or  not,  these  rules  being  very  dmilar  in  most 
sodeties  of  the  kind. 

It  is  to  be  observed,  that  in  Wright  v.  Deely  there 
had  not  been  any  advance  to  the  member  in  respect 
of  his  own  mortgage  security ;  and,  therefore,  the  now 
well-understood  and  settled  law,  that  the  rule  to  refer 
does  not  apply  to  disputes  between  mor1^;agor  and 
mortgagee,  is  not  disturbed.  It  took  a  long  time,  and 
much  consideration,  to  settle  the  law  on  that  poiiit ; 
and  it  may  be  useful  to  notice  some  of  the  later  cases 
bearing  on  it.  CuibiU  v.  Kingdom  (1  Exch.  494)  wa» 
the  case  of  a  loan  of  money  on  mortgage  by  the 
society  to  one  of  its  own  members ;  and  one  rule  pro- 
vided, that  a  committee  should  determine  aU  disputes 
which  should  arise  respecting  the  construction  of  the 
rules  of  the  sodety,  or  any  of  the  clauses,  matters,  or 
things  therein  contained,  and  also  of  any  additions, 
alterations,  or  amendments  which  should  or  might 
thereafter  arise  between  the  trustees,  officers,  and 
other  members  of  the  said  sodety;  and  it  was  hdd, 
that  the  trustees  might  notwithstanding  bring  an  ac**- 
tion  against  a  member  for  the  amount  of  his  subscrip- 
tions and  fines  on  his  covenant  on  the  mortgage  deed. 
Morrison  v.  Ohver  (4  Exch.  430)  was  also  an  action  on 
the  covenant  in  a  mortgage  deed ;  but  the  mortgage 
was  of  a  lease,  and  the  defendant  had  covenanted,  not 
only  to  observe  and  fulfil  the  rules  of  the  said  society, 
but  also  to  pay  the  rent  reserved  by  the  lease ;  and  the 
trustees  sued  for  breaches  of  both  these  covenants. 
Now,  the  rule  as  to  arbitration  in  that  society  pro- 
vided, that  reference  should  be  made  to  arbitration  of 
any  dispute  that  might  arise  between  the  society  and 
any  member  thereof;  and  the  Court  held,  that  the 
non-payment  of  rent  was  not  a  matter  in  dispute  be- 
tween the  society  and  the  defendant  as  a  member  of 
the  society,  and  therefore  gave  judgment  for  the 
plaintiffs  on  the  demurrer  to  the  plea,  not  dedding 
the  question  whether,  if  the  plaintiffs  had  only  de- 
clared for  the  matter  in  dispute  as  to  non-payment 
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of  subscriptions  and  fines,  they  would  have  been 
bound  to  refer.  In  Beeves  v.  White  (17  Q.  B.  995) 
the  action  was  on  the  covenant  of  a  mortgage 
deed,  for  non-payment  of  fines,  subscnptions,  &c., 
and  there  the  rule  of  the  society,  also  a  benefit  build- 
ing society,  was  very  similar  in  its  terms  to  that  in 
CuthiU  y.  Kingdom.  The  plea  set  up  the  rule  as  a  bar 
to  the  action,  and  the  Court  decided  that  the  plea  was 
answered  by  the  replication,  which  traversed  the  alle- 
gation in  such  plea,  that  arbitrators  were  appointed 
according  to  the  rules  of  the  society  and  the  act  of 
Parliament.  But  the  Court  at  the  same  time  ex- 
pressed an  opinion  that  the  plea  was  good ;  in  other 
words,  that  if  arbitrators  had  been  properly  appointed 
it  would  have  been  a  defence  to  the  action;  and 
Lord  Campbell,  in  delivering  the  judgment,  supported 
that  view  by  a  reference  to  a  comment  upon  the  cases. 
However,  in  Beg.  v.  Trafford  (4  El.  &  Bl.  122),  the  same 
Court  came  to  a  different  conclusion.  In  that  case 
the  rules  of  a  benefit  building  society  contained  a  rule 
for  referring  all  disputes  between  the  society  and  its 
members  to  arbitration.  The  rules  also  specified  the 
terms  on  which  each  member  should  obtain  from  the 
society  the  amount  of  his  shares  on  mortgage  of  build- 
ing premises,  and  the  terms  on  which  such  members, 
if  withdrawing  from  the  society,  might  redeem  their 
•  mortgages.  A  dispute  arose  bet\veen  a  member  with- 
drawing from  the  society  and  the  s/x:iety,  as  to  the 
terms  on  which,  according  to  the  construction  of  those 
rules,  he  was  entitled  to  redeem  his  mortgage.  The 
society  refused  to  refer  the  dispute  to  arbitration. 
Two  justices,  on  summons,  made  an  order  under  stat. 
4  &  5  Will.  4,  c.  40,  s.  7,  on  this  dispute,  and  the  Court 
of  Queen*s  Bench  made  the  rule  for  a  certiorari  to 
remove  this  order,  as  being  without  jurisdiction,  abso- 
lute, on  the  ground  that  the  justices  had  jurisdiction 
only  over  disputes  arising  solely  from  the  relation  of 
member  and  society,  and  that  this  dispute  arose,  not 
between  member  and  society  as  such,  but  between 
mortgagor .  and  mortgagee.  Erie,  J.,  delivered  the 
judgment  of  the  Court,  from  which,  in  conclusion,  we 
cite  a  passage  which  gives  the  result  of  the  cases  as 
they  then  stood. 

^'  It  was  contended,"  said  Erie,  J.,  that  ^'  the  questions 
upon  rights  to  land  arising  out  of  a  mortgage  are 
within  the  jurisdiction  of  the  Courts  of  Westminster, 
although  the  mortgage  should  be  made  according  to 
the  rules  of  a  benefit  building  society,  and  although 
the  point  in  question  really  should  be  the  construction 
of  one  of  those  rules ;  and  that  if  these  questions  were 
within  the  superior  jurisdiction,  the  justices  had  no 
authority  to  make  the  order  in  question. 

"We  are  of  this  opinion.  In  Cutbill  v.  Kingdom,  in 
the  Exchequer,  that  Court  took  this  view  of  a  claim 
on  behalf  of  a  benefit  building  society  in  respect  of  a 
breach  of  covenant.  In  Fleming  v.  Jelf  (3  De  G., 
Mac.,  &  G.  97)  the  Lord  Chancellor  took  the  same 
view  with  respect  to  a  question  arising  upon  a  mort- 
gage to  a  benefit  building  society,  and  cites  two  cases 
in  which  Lord  Cottenham  and  Lord  Truro  had  acted 
on  the  same  view  of  the  law.  We,  therefore,  think 
that,  on  principle  as  well  as  authority,  this  rule  should 
be  made  absolute.'* 


And  in  Farmer  and  Others  v.  Giles  (5  H.  &  Xoim. 
757)  the  same  view  was  adhered  to ;  and  Pollock,  C.  B^ 
said  ^  when  a  statute  says  that  disputes  shall  be  re- 
ferred to  arbitration,  and  the  award  shall  be  enfoxoed 
in  a  manner  in  which  it  is  not  possible  to  do  jostioe  in 
certain  cases,  those  cases  which  cannot  be  dealt  with 
under  the  enactment  must  be  considered  as  excluded 
from  it." 


LIS  PENDENS. 


About  a  year  ago  we  discussed  the  qnesiion  "  When 
should  a  lis  pendens  be  registered,  and  when  should 
notice  be  taken  of  a  suit  the  pendency  of  which  is  re- 
gistered ;"  and  we  endeavoured  to  shew  the  ground- 
lessness of  the  vague  terror  with  which  a  registered  Ik 
pendens  is  regarded  by  many  half -informed  practi- 
tioners. (11  Jur.,  N.  8.,  part  2,  p.  383).  We  might 
have  referred,  for  a  further  proof  that  the  snbjece 
is  very  little  understood,  to  the  Report  of  the  Se- 
lect Committee  of  the  House  of  Commons  on  the 
Judgments,  &o.  Law  Amendment  Bill,  dated  the  17tli 
June,  1864.  Among  the  members  of  that  conimittee 
were  the  Attorney-General  (Sir  B.  Palmer),  Mr.  Sd- 
wyn,  Mr.  M*Mahon,  and  Mr.  Malins.  The  committde 
iid^orm  the  House,  that — 

"  A  registered  lis  pendens  charges  an  estate,  thou^ 
the  claim  made  by  tiie  plaintiff  is  neither  aacertained 
or  [sic]  acknowled^^.  The  charge  thus  created  conti- 
nues to  hold  good  tUl  the  suit  or  action  is  finally  disposed 
of,  and  this,  in  the  case  of  Chancery  proceedrngs  of  an 
administrative  character,  may  not  take  place  for  several 
years.  In  the  meantime  persons  are  debarred  from 
purchasing,  from  a  reluctance  to  involve  themselves  ia 
litigation.  In  the  proceedings  for  winding  up  joint- 
stock  companies,  the  law  of  lis  pendens  is  liable  to  be 
specially  aoused.  It  is  not  unoonmion  in  snch  cases  to 
register  lis  pendens  a^inst  the  parties  aUeged  to  ba 
shareholders,  with  a  view  to  prevent  their  transferring 
their  land  while  the  contest  is  going  on.  By  this  in- 
genious device  the  shareholders  land  ia  rendered  un- 
marketable, though  it  is  not  even  incidentally  the  snb- 
j ect-matter  of  the  litigation.  [ !]  The  committee  are,  of 
course,  aware  that  it  is  no  argument  for  a  change  of  a 
system,  that  the  system  is  liable  to  be  perverted ;  but 
the  practicability  of  such  a  perversion  serves  to  shew 
the  largeness  of  the  area  which  is  covered  by  the  regis- 
tered lu.  It  seems  to  the  committee  that,  in  the  eveot 
of  a  general  measure  being  brought  in,  the  case  of  lites 
pendentes  ought  to  be  particularly  dealt  with,  and 
that  no  notice  of  a  lis  pendens  should  be  binding  unless 
the  particular  land  affected  by  it  be  specified  on  tlK 
face  of  the  register.** 

This  passage  in  the  Beport  appears  to  have  been 
suggested  by  the  evidence  of  Mr.  E.  W.  Field,  in  which 
he  says, — 

"  Much  abuse  now  prevails  in  redstering  lis  pendens. 
You  are,  perhaps,  my  debtor,  or  1  assert  you  are,  and 
file  a  bill  against  you,  and  I  desire  it  to  be  recorded 
that  I  am  making  a  daim  against  you  which  someday 
may  ripen  into  a  judgment,  and  I  want  to  harrass  you 
by  preventing  you  from  dealing  with  your  landed"  es- 
tate till  my  claim  on  you  is  settled,  and  register  a  lis 
pendens  against  you.  In  the  proceedings  for  winding 
up  joint-stock  companies  there  has  been  great  abuse, 
to  ray  knowledge  (and  I  will  not  say  that  I  have  not 
myself  been  guilty  of  it),  in  registering  lis  pendens 
against  different  shareholders,  with  a  view  to  prevent 
their  transferring  their  land  during  the  time  it  is  a 
matter  of  contest,  whether  they  are  shareholders  of  the 
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oompany  or  not.  That  is  not  at  all  what  lis  pendens 
Bieans.  What  it  means  is,  the  pendency  of  a  dispute 
with  reference  to  the  very  particalar  land,  and  that  is 
the  only  thing  you  ought  to  register.  In  Ireland  you 
register  easily  enough ;  it  is  a  register  kingdom,  and 
ther^ore  you  put  the  lis  down  on  the  register  with  a 
reference  to  the  particular  land  itself.  It  seems  to 
me  that  the  whole  system  of  lis  pendens  ought  to  be 
done  away  altogether,  and  that,  at  any  rate,  till  there 
is  a  general  register  of  all  titles  here,  the  only  available 
notice  should  he  a  notice  to  the  parties  concerned ;  a 
direct  notice  that  there  is  some  one  claiming  an  in- 
terest in  the  land  which  is  not  disclosed  in  the  deeds.'* 

In  the  Law  Joumod  of  last  week  *^  A  Oonyeyancer'* 
writes  as  follows : — 

^'  Your  numerous  readers  will  shortly  be  aware,  on 
returning  from  their  vacation,  that  trouble  has  re- 
cently arisen  from  lis  pendens  being  entered  up  against 
all  shareholders  in  companies  being  wound  up,  stop- 
ping the  completion  of  sales,  &c.  Various  opinions 
have  been  given  on  this  point  in  vacation,  and  the 
Land  Registry  Office,  and,  probably,  the  Court  of 
Chancery,  will  soon  have  to  consider  it.*' 

From  all  this,  it  appears  to  be  commouly  thought, 
and  by  many  who  should  know  better,  that  the  regis- 
tering of  a  lis  pendens  against  a  party  to  a  suit  charges 
that  person's  land  with  the  payment  of  everything 
that  may  be  recovered  against  him  in  the  suit,  m  the 
same  manner  as  if  a  judgment  for  the  amount  had 
already  been  entered  up  and  registered.  We  have 
shewn  in  the  article  referred  to,  tiiat  a  registered  lis 
pendens  has  no  such  operation ;  that  the  act  providing 
for  the  registration  of  pending  suits  has  in  no  respect 
extended  or  improved  the  remedy  of  a  litigant,  but 
has  merely  abolished,  in  respect  of  nnre^stered  suits, 
ih»  doctrine,  that  a  person  who  deals  with  a  party  to 
a  suit,  while  it  is  pendinff ,  for  any  interest  or  property 
which  is  the  subject  of  we  litigation,  has  implied  no- 
tice of  the  claim  made  in  the  suit  (though  not  neces- 
sarily of  aU  incidental  equities.  Shakes  v.  Dixon^ 
5  Jarm.  Conv.  493,  3rd  ed.)  When,  therefore,  a  lis 
pendens  is  registered  against  a  vendor  or  proposed 
mortgagor,  all  that  is  necessary  for  the  protection  of 
the  purchaser  or  mortgagee  is,  to  ascertain  that  the 
object  of  the  suit  is  not  to  establish  any  title  to  or 
interest  in  the  property  to  be  sold  or  mortgaged, 
which  would  then  disable  the  vendor  or  mor^f^ee 
from  making  a  good  title.  A  suit  which  may  result 
in  an  order  for  the  payment  of  money  does  not,  though 
registered,  operate  as  a  charge  or  lien  npon  the  de- 
fendant's real  estate.  The  chaige  is  first  created  by 
the  order  for  payment,  and  is  even  then  subject  to  all 
tile  provisions  made  by  the  Legislature  for  the  pro- 
tection of  purchasers,  &c.  against  judgments  and  orders 
for  the  payment  of  money — provisions  which  we  dare 
not  attempt  to  epitomise  here.  In  the  meantime,  and 
until  the  registration  of  the  order,  and  the  writ  of 
execution  upon  it,  the  defendant  may  freely  dispose 
of  and  charge  his  real  estate. 

The  actual  operation  of  the  law  as  to  purchase  of 
property  which  is  the  subject  of  pending  litigation,  is 
illustrated  by  the  following  passage  from  the  evidence 
of  Mr.  S.  J.  Roberts,  of  Manchester,  printed  in  the 
Appendix  to  the  Report  above  referred  to : — 

**  With  respect  to  lis  pendens,  it  appears  to  me  to  be 
a  still  more  objectionable  mode  of  charging  an  estate, 
inasmuch  as  it  is  not  an  ascertained  and  admitted  claim 
on  the  part  of  the  person  charged,  but  one  which  may 
never,  in  fact,  prove  to  be  a  vahd  legal  charge  against 
the  estate ;  and  I  think  the  objection  is  still  stronger. 
In  that  very  case  to  which  I  have  alluded,  we  knew  that 
a  lis  pendens  had  been  registered  against  the  vendor 
for  a  sum  of  about  20,000/.  We  felt  sure  that  the 
ground  of  the  claim  was  such  that  it  was  not  likely  to 


be  sustained  ultima  tely  by  the  Court.  At  all  events 
we  saw  that  if  we  were  to  complete  the  purchases  then, 
we  must  make  some  arrangement,  and  accordingly  we 
took  the  undertaking  of  the  solicitor  for  the  vendor 
(and  I  believe  every  one  of  us  had  one),  that  we  should 
be  indemnified  from  any  liability  with  respect  to  that 
lis  pendens.  The  suit  in  which  that  lis  pendens  was 
registered  has  only  been  closed  this  very  year.  So  that 
if  we  had  waited,  every  purchaser,  no  doubt,  would 
have  been  involved  in  a  Chancery  suit  upon  that  veiy 
question  up  to  this  moment.  The  sum  was  20,000/.; 
we  took  an  undertaking  &om  the  solicitor  and  closed 
the  transaction,  that  being  the  last ;  and,  as  shewing 
the  nature  even  of  undertakings,  I  may  mention  that 
the  solicitor  died  about  three  years  ago,  insolvent,  and 
therefore  it  may  be  imagined  where  we  should  have 
been ;  but  at  the  same  time,  acting  on  the  best  discre- 
tion we  could,  we  saw  no  alternative  but,  being  our- 
selves driven  into  suits  by  the  mortgagees,  to  pay  the 
money,  and  we  thought  it  the  better  way  to  adopt  that 
course;  and  happily  it  terminated  satisfactorily,  the 
suit  only  being  ended  not  more  than  three  months 
ago.  It  proved  to  be  a  charge  upon  the  property. 
There  is  no  doubt  it  was  a  charge ;  it  was  shewn  on 
the  abstract,  but  it  was  said  there  was  a  compromise 
of  that  claim  for  a  certain  sum  in  the  pound,  and  the 
suit  was  to  endeavour  to  set  aside  that  compromise,  by 
saying  that  it  had  been,  I  do  not  say  fraudulently,  but 
improperly  obtained,  and  that  there  were  ample  assets 
to  pay  it  with;  and  the  Court  held  that  the  party 
claiming  that  20,000/.  was  bound  by  that  original  ar- 
rangement to  take  the  dividend,  and  therefore  the  bill 
was  dismissed,  I  think,  with  costs.*' 

The  transaction  here  referred  to  is  evidently  the 
sale  of  the  Mostyn  estates,  and  the  litigation  which 
Mr.  Roberts  supposed  to  have  come  to  an  end  {Brook 
V.  Lord  Mostyn,  10  Jur.,  N.  S.,  part  1,  p.  554)  was  con- 
tinued by  appeal  to  the  Lords  Justices  (S.  C.,  10  Jur., 
K.  S.,  part  1,  p.  1114),  and  finally  to  the  House  of 
Lords,  who  have  recently  confirmed  the  decision  of 
the  Master  of  the  Rolls.  That  case,  however,  does  not 
shew  that  the  doctrine  of  lis  pendens  causes  inconve- 
nience or  hardship.  The  charge,  and  the  compromise 
of  the  claim  appeared  on  the  abstract ;  the  litigation 
to  set  it  aside  was  notorious ;  the  plaintiff  had  served 
express  notice  of  it  upon  many  of  the  purchasers ;  and 
it  was,  if  we  are  not  mistaken,  even  referred  to  in  the 
conditions  of  sale  of  some,  at  least,  of  the  estates.  It 
did  not  prevent  the  completion  of  any  purchase,  be- 
cause an  adequate  indemnity  was  provided.  If  an  in- 
demnity had  not  been  provided,  purchasers  would  have 
completed  or  not  according  to  their  estimate  of  the 
value  of  the  claim ;  and  if  the  plaintiffs  claim  was 
honest,  it  would  have  been  most  unjust  to  prevent 
him  from  registering  and  protecting  it. 

The  principal  inconvenience  arising  from  the  regis- 
tration of  suits  is,  that  where  a  lis  pendens  is  found 
to  be  registered  against  a  vendor,  or  (which  is  often 
worse)  to  have  been  registered  against  a  previous 
owner,  the  register  gives  no  information  as  to  the  ob- 
ject of  the  suit,  or  the  property,  if  any,  to  which  it 
relates ;  and  if  the  vendor  cannot  produce  a  copy  of 
the  bill,  search  must  be  made  in  the  records  of  the 
court.  The  act  should  be  amended,  by  requiring  a 
memorial  of  the  property  sought  to  be  affected,  and  a 
copy  of  the  bill,  to  be  deposited  in  the  Common  Pleas 
Office  at  the  time  of  registering  the  suit.  But  if  the 
registration,  according  to  the  present  system,  of  a  wind- 
ing-up suit  against  an  alleged  contributory,  is  found 
to  be  an  impediment  to  the  sale  or  mortgage  of  his 
real  estate,  the  difficulty  can  only  arise  from  the  in- 
competence of   the    purchaser's  or  mortgagee's  ad- 
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Section  B.— Municipal  Law. 

The  subject  for  disciuBion  at  a  me^ng  of  the  seo- 
tion  was,  "  What  would  be  the  best  mode  of  redudng 
the  law  of  England  to  a  compendious  form?"  Lord 
Brougham,  Mr.  E.  James,  M.P.,  Sir  H.  Yemey,  M.P., 
and  Mr.  ^Eidfield,  M.P.,  were  present 

Mr.  J.  F,  Macmtseny  Q.  C,  read  a  paper  on  the  sub- 
ject. He  said— tnirty-eight  years  sgo,  the  most  useful 
and  most  productive  of  all  orations  was  delivered  in 
the  Houae  of  Commons  by  their  illustrious  president — 
an  oration  renuurkable  for  the  multitude  of  its  sug- 
gestions, and  for  the  singular  fact,  that  almost  all  of 
them  had  been  carried  out,  or  were  now  in  process  of 
a^oompUshment.  Instigated  by  the  profound  sensa- 
tion which  that  speech  oreated,  (government  issued 
two  royal  commissions  to  consider  and  report  upon 
the  laws  of  real  property,  upon  the  laws  respecting 
crimes,  and  upon  the  public  statutes  of  the  realm. 
These  oonmiissions  left  untouched  the  bulk  of  what 
was  tedmically  called  the  unwritten  oivil  law  of  Eng- 
land, that  law  (the  most  interesting  of  any>  whidi 
flovemed  our  dvil  and  political  rights,  and  was  evi- 
oenced  partly  by  usage  and  partly  by  text  books,  but 
mainly  oy  reported  decisions  of  our  superior  tribunals, 
dispersed,  as  they  were  told,  over  1200  volumes.  The 
question  was,  could  these  be  extracted  &om  these  re> 
positories,  and  could  they  be  presented  to  the  countiy 
m  tiie  form  of  a  pocket  volume  similar  to  the  Code 
Napoleon  ?  He  was  humblv  of  opinion  that  they  could 
not.  He  ceadily  admitted  the  advantages  oit  codes, 
wshere  they  were  practicable.  Many  persons  in  tfads 
country  derided  them,  and  said  they  had  proved  fai- 
Inres.  But  those  who  lived  under  them,  and  best 
knew  them,  gave  a  diffeDent  account ;  and  they  had 
the  stvon^fest  evidence  in  their  favour,  ddivei^d  by 
eminent  jurists,  writing  not  from  theoiy,  but  from 
long  practical  observation.  AcooKdia^^y,  it  was  a  fact, 
that  of  the  several  nations  that  had  codified,  not  one 
had  turned  back  or  repented.  Strange  as  it  might 
seem  to  an  English  lawver,  they  all  preferred  order  to 
oonfuflion,  and  agreed  that  laws  were  better  in  a  single 
volume  than  in  a  thousand.  What  highw  attestatKm 
could  be  desired  than  that  of  M.  Dupin,  who  said, 
"The  dvil  code  is  the  first  and  best  of  all ;  it  is  dear 
and  methodical,  neither  too  long  n<»  too  short ;  the 
language  of  the  Legislature  is  noble  and  pure;  the 
rules  are  well  laid  down.  The  code  of  dvil  procedure 
has  simplified  the  forms  and  diminished  the  expense 
of  lawniits.  The  commerdal  code  is  also  generally 
esteemed.  The  code  of  criminal  procedure  and  the 
penal  code  are  the  last,  and  are  those  to  which  the 
greatest  objections  have  been  raised.  Despotism  dic- 
teted  them.  In  many  instances  State  policy  has  made 
them  her  instruments,  and  liberty  has  suffered  accord- 
ingly. Their  revision  has,  therefore,  been  demanded. 
But  all  these  codes,  such  as  they  are,  have  been  pro- 
ductive of  the  greatest  b^iefit.  They  have  delivered 
us  from  the  chaos  of  our  ancient  law."  Notwithstand- 
ing the  example  of  ford^^  States,  and  of  despotic 
Governments,  the  predominating  sentiment  of  this 
country  was  against  codes.  The  reason  was  obvious. 
Codes  impHed  organic  changes.  What  was  required 
was  a  digest  to  portray  the  law  as  it  stood,  setting 
forth  its  merits  and  its  defects,  so  that  it  could  be 
dealt  with  as  might  be  deemed  expedient.  That  we 
might  have  a  digest,  though  not  a  code,  seemed  within 
the  range  of  probability.  Four  years  ago  Lord  Chan- 
cellor Westbury  charged  the  speaker  with  the  cond- 
deration  of  this  subject,  and  the  inquiries  incident  to 
it.    Hence  his  apology  for  this  address.    The  judicial 


storehouse  of  no  country  would  ocxmpare  with  that  of 
England,  and  it  was  usual  to  sir^  in  this  country,  that 
every  wrong  had  its  remedy.  Bat,  as  Lord  Muiifield 
said,  no  legislative  enactment  would  take  in  all  the 
cases,  and  therefore  the  Courts  went  often  on  ntltt 
whidi,  as  his  Lordship  said,  were  dsawn  pure  from 
the  fountains  of  justice.  This  well-known  pndioe  of 
our  tribunals  must  not  be  interfered  with.  The  ^geii 
would  not  override,  but  be  subservient  to,  our  jodi- 
dal  qnM^em.  Its  delineations  and  definitions  would 
be  verified  b^  references,  so  that  the  text  and  the 
authorities  might  be  compared  and  construed  together. 
The  work  contemplated  would  be  a  help,  a  light,  and 
a  relief,  but  not  an  imperative  direotor;  for  dtbongh 
likely  to  prove  of  an  incalculable  aaswtanoe  to  the 
judge,  he  must  not  r^>oee  on  it  or  forget  his  first  diitj, 
which  was,  to  decide  according  to  the  law  of  the  land, 
whenever  that  law  might  be  foumd.  According  to  tiw 
scheme,  the  all-sufilM»en<qr  of  the  oommon  law  of  the 
land  would  remain  undisturbed.  Its  faculty  of  adapta- 
tion would  be  the  same  as  ever,  while  the  dfficnltieL 
Uie  dekys,  and  the  perils  of  direct  codification  woou 
be  avoided.  But  they  were  not  to  suppose  that  thft 
digest  was  to  continue  without  authority  for  ever ;  on 
the  contrary,  in  the  fulness  of  time,  after  it  had  been 
repeatedly  revised  and  ooneoted,  after  the  judges  and 
the  prof  esdon  had  again  and  again  teeied  rt  in  prac- 
tice, after  criticism  and  experience  had  established  ii» 
suflScieuOT,  and,  finally,  after  it  had  become  familiar  to 
the  people  as  the  sale  aad  ready  exponttit  of  thor 
rights  and  their  duties,  it  would  donbtiess  recdve, » 
it  would  assuredly  deserve,  a  definitive  sanotioa  fran 
Parliament.  Loi^[,  howevmr,  before  the  era  of  codifi- 
cation arrived,  the  digest  itself,  without  any  dd  fron 
the  Legidatuxe,  would  have  aeonred  the  deference  d 
the  courts,  snd  generated  the  satisfftctiofi  and  theiza- 
titnde  of  a  rataonal  community.  He  urged  that  the 
proposed  digest  should  not  be  confined  to  En^and,  bat 
should  embrace  Scotiand  and  Irekuid. 

Mr.  ^.  IFucUitoe,  D.  C.  L.,  read  a  pi^MT  on  the  WM 
subject.  The  queation  before  them  was  how  the  com- 
{dicated  masa  of  our  law  could  be  vedvoed  in  to  a  am^ 
and  acc^taUb  compass.  In  the  reign  of  Edward  vl 
a  proposal  for  the  amendment  of  the  law  was  aost  op 
by  the  Honseof  Commons  to  the  Houae  of  Lords,  ""thit 
the  eommon  and  statute  law  dionld  be  in  imitatioo^ 
the  Boman  law,  digested  into  a  body  vusd^  titles  and 
heads,  aad  put  into  good  Latin,"  but  the  matter  vat 
not  proceeded  with.  The  speaker  referred  to  the  va- 
rious attempts  since  made  in  this  direetion,  and  he  re- 
marked, witn  reference  to  some  measotes  pasMd  in  tw 
direetion,  tiiat  it  was  impoanUe  that  human  foreeigbt 
could  provide  for  evei^  dmtingeney,  particuJariy  in 
framing  a  new  jurisdiction  or  octending  an  dd  one, 
but  to  obviate  the  evil  of  having  many  acts  on  one 
subject,  a  system  of  revision  oiqg^t  to  be  adopted, 
whereby  at  the  end  of  every  five  or  aeven y«»"** 
thoae  acts  should  be  repealed  and  a  fresh  one  P*^ 
containing  all  the  amendments  to  the  origind  act,  and 
omitting  what  had  been  repealed. 

Dr.  R.  M.  Pankkwrat  read  a  paper  <m  the  same  sub- 
jed.  He  said^the  fact  of  the  alleged  fdlore^or 
only  partid  success  of  former  attempts  at  codificaboor 
does  not  of  neceedty  lead  to  despur  of  a  happf  ^' 
suit  in  other  cases.  But  the  argument,  from  the  j^* 
tid  failure  of  former  efforts,  is  open  to  the  two  fojj^ 
lowing  observations :— 1.  The  systematised  body  <» 
law  which  in  any  country  has  been  introduced  bj  ^7 
of  substitution  for  a  previondy  existiDg  '^y^^°*.v^ 
confessedly  in  every  case  proved  superior  to  that  wbico 
gave  place  to  H.  2.  As  soon  as  a  code  comee  into  ex- 
istence it  is  compared,  not  with  that  which  i^^P" 
planted,  but  with  an  ideal  standard.  In  proof  of  tno, 
it  should  be  dietinctiy  noted,  that  the  definition  ot « 
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code  bas  stoMiity  ppogwed,  and  iMonnes  mate  snd 
more  Kieniific  and  preoiee  as  eodea  have  been  at- 
tempted, and  as  judioial  aeienoe  bas  adTaaoed.  Hie 
ooDoeptioB  of  a  eode  in  modern  times  puts  its  demands 
upon  bigber  ground  tiian  that  taken  oy  tbe  jnnspm- 
denoe  of  former  times.  Tbatooneeption  demands  that 
a  code  should  satisfy  the  four  foHewing  conditions  >*- 
It  demands-—!.  That  tbe  eode  sbonkl  oonstiinte  a  com- 
plete body  of  lenl  mles.  2.  That  it  should  be  aden- 
tifieaOv  aceanged.  3.  Thai  tbe  rales  ebonld  be  «z- 
pnssed  in  pceoise  and  abstract  tems.  4.  Thai  the 
rules  shonM  be  established  by  difeet  legislative  «e» 
tion. 

I. — A  Code  eoHBidered  leUh  Brfermee  to  Ht  Eoqtrefwum 
M  preeiae  aand  general  T^nns, — ^Tlie  soul  of  the  codifica- 
tion question  is  a  question  of  expretwxL  Two  peints, 
indeed,  arrangement  and  expression,  InTolye  substan- 
tially tbe  whole  subject  of  discussion.  The  arguments 
proper  to  the  present  positioB  are  best  pceaented  by 
oonsidexing  the  diiteent  forms  of  case  law  and  statute 
law.    By  the  terms  **  statute  law"  and  ""  earn  law,"  re- 

riiyerf ,  it  is  intended  to  designaie  these  laws  by 
characteristic  difference  of  the  mode  of  their  esta- 
blishmeiit,  the  former  being  institnted  by  direct,  the 
latter  by  indirect,  legislation.  In  dealing  practically 
with  the  rules  of  a  legal  system  we  have  tiiree  things: 
—1.  The  rules  of  Uw.  2.  The  canae  to  be  adjudicated 
upon.  3.  The  retoiion  of  the  nde  to  the  case.  There 
are  here  in  pvactioe  as  to  the  rale  two  difficulties : — 

1.  The  discovery  of  the  rule  itseill  2.  The  application 
of  it  to  the  ease  in  hand.  New,  it  is  tin  first  of  these 
diifieulties  whidi  is  a^  tins  point  nndsr  disenssion.  In 
regard  to  case  law  the  rale  of  lawecDsts,  involved  and 
implicated  with  the  facts,  circnmstanees,  and  pecu- 
liarities of  the  dedflion,  or  series  ef  decisions,  to  which 
it  has  been  either  osice  or  snecBssively  applied.  The 
first  duty,  then,  obviously  is,  by  a  process  of  indnotion, 
to  coUect  from  the  case  or  cases  their  rafto  decidendi, 
the  prino^ile  of  their  decision.  B«t  this  duty  must 
be  perf onned  nnder  Ae  following  serions  cmbairass- 
ments :-»!.  Hie  cases  are  scattered  over  a  wide  fieUL 

2.  They  are  nuueroas  and  often  oonflioting.  3.  The 
rale  to  be  disooweeed  is  closely  bonnd  up  with  those 
cases,  and  often  cannot  be  eliminated  wi^ot  an  ex- 
hanstive  indaction  applied  both  to  the  details  and  to 
the  general  prinopies  eetablislied  in  the  cases.  4.  The 
rale  itsdf  has  been  originally  established  in  many  in- 
stanoes  in  haste,  in  view  of  a  particular  emergency, 
and  never  with  the  direct  and  avowed  purpose  of  es- 
tablishing it.  6.  The  rule  must,  in  most  esses,  be  cd- 
lecM  under  the  same  disadvantages  of  pressnre  and 
of  the  oreent  daims  of  particular  eases.  Let  this 
state  of  things  be  contra^ed  with  the  procedure  of 
discovering  the  rule  in  the  case  of  statute  law.  But 
first  it  should  be  stated  that  the  statute  kw  of  £ajg- 
hmd  has  never  had  a  fair  chance  of  putting  forth  its 
nal  superiority  to  case  law,  because  the  statutory  ele- 
ment of  the  law  has  been  in  general  supplemental  to 
case  law,  and  has  been  almost  always  estabfisfaed  with 
leference  to  existing  oonditienB  of  the  ocmmon  law. 
A  Btatute  preaents  the  rule  of  law  to  be  discovered 
pnder  the  following  aepects : — 1.  It  expresses  the  rule 
in  general  and  abstract  terms.  2.  It  has  established 
the  rule  deliberately,  and  witii  the  direct  and  avowed 
purpose  of  being  used  as  a  rule.  Therefore  the  form 
^  the  expression,  unlike  case  law,  constitutes  an  es- 
sential index  for  discovering  the  nature  and  scope  of 
the  rule.  But  language,  it  is  said,  is  ambiguous.  This 
objection  is  insisted  upon  by  many  who  oppose  «the 
^ification  of  our  law,  and  in  particular  by  Sir  J.  P. 
v^ilde,  in  his  address  at  the  York  congress  of  this  aa- 
aociation.  What  is  the  value  of  this  objection  in  the 
Present  case?  The  objection  may  be  dealt  with  thus: 
'--'I.  The  objection  of  the  ambignity  of  language  is 


to  all  einreasion  of  thought.  '2.  The  difl- 
oplty  is  great,  but  it  is  the  chief  difltoity  of  codiioa- 
tion.  8.  The  difficulty  is,  however,  in  a  cods  distinotiy 
aoknowledBed  and  reduced  to  a  minimnm  by — (a)  tito 
soientifte  <maraeter  of  the  method  employed  in  consti- 
tnting  tbe  oode;  <6)  the  care  directed  to  the  avoidance 
of  the  difficulty  in  the  expressian  itself;  M  the  deli- 
berative charanter  of  theoecanon  apon  wboca  the  rula 
is  expressed.  Admitted,  then,  that  the  difficulty  of 
codification  verides  in  the  asabignity  of  langnage ;  but 
tills  reduces  ibe  matter  to  a  qneetioa  of  interpretation. 
Kow,  it  is  possible  to  put  the  principle  of  interpreta- 
tion npon  a  scientific  footing,  and  eertainly  the  worit 
of  interpretation  cannot  be  legaxded  as  in  any  sense 
so  toilsome,  or  as  in  the  result  so  uncertain,  as  the 
process  of  the  indnotive  discovery  of  the  prineiplea 
of  case  law  before  considered.  Moreover,  the  diflU 
cvlty  of  discovering  a  rule  of  law  in  nearly  every  case 
arises  from  its  indeterminatenem  or  inconsistency,  or 
both ;  but  it  is  precisdy  the  vices  of  indeterminate- 
neas  and  inconsistency  that  codification  undertakes  and 
puts  forth  its  most  powerful  efforts  to  cure. 

n.  A  Code  amndered  with  Reference  to  U$  Sdent^ 
QmstiMion  tafo  on  Orfonie  Whoie.-^The  fact  oi  the 
progress  of  the  definition  of  a  code  is  nowhere  move 
conmionoos  than  in  the  demand  for  soisntific  unity  in 
any  liody  of  legal  rules,  considered  as  an  adequate  ex- 
I»essioa  of  aeyetem  of  ^urisprndenoe  adapted  to  govern 
the  conduct  and  rektioos  cf  any  great  modem  com- 
munity. It  is  precisely  here,  too,  that  there  is  moat 
ground  for  confidence  in  the  ancceasful  codification  oC 
the  law  of  finsland.  The  prcgffow  ^  thought  in  every 
r«j(ion  assists  here.  The  systematJainy  of  theories  ci 
soentific  inquiry,  tiie  improvements  m  the  methods 
of  nhiloeophising,  Ae  inmased  insight  into  the  laws 
of  tne  operatiaaaof  the  facntties  in  the  investigation  of 
trnth — all  these  things  ccnetitnte  important  aids  to- 
ward the  practical  iwlisatian  of  the  idea  of  a  code. 
These  considerationa  add  fntfaer  proof  of  tiie  de- 
pendsnce  for  the  anocem  of  a  code  npon  conditiona  of 
time,  place,  and  method.  The  deminant  oonceptaona 
which  should  preside  over  and  peArade  a  soundly- 
constituted  system  of  legal  ndea  must,  in  all  iwsontial 
reapects,  be  drawn  from  the  very  fiuta  and  materials 
over  whidi  they  are  SjAsegncnty  to  exercise  a  sova- 
reign  sway.  History  most  convm  what  phikaophy 
inatitntes.  The  labonca  of  other  nations  and  times 
help  us  in  this  work.  The  codes  of  Prussia,  Rnasiai 
and  France,  and,  above  all,  the  last  great  work  of  the 
kind— the  New  York  Code,  just  completed  by  Mr. 
D.  D.  Field  and  his  coUeagnos  atsnd  for  us  as  eo 
many  experimenta  luctfera.  The  indiflpenaable  con- 
ditions of  success  aie  really  present.  There  exist  in 
sufficiency  the  necessary  instruments  of  precise  and 
adequate  terminotogy  and  nomenclature.     The 


ubiect-matter  <^  positive 
exhaastive  analysis  made 


teriala  and  methods  sie  possessed  upon  which  a  defi 
nition  of  the  essence  of  the  subjecf 
law  may  be  framed,  and  an 

of  the  necessary  and  related  notiona  and  prineiplea  in- 
volved in  tiie  dear  and  complete  conception  of  tha 
incidents  of  a  aoundiy  organised  legal  system.  Hence 
siise  the  means  of  defining  the  conditions  of  a  scien- 
tific arrangement  with  lei^Ujig  and  subordinate  divi- 
sion, based  upon  a  definition  of  the  principles  upon 
which  they  respectively  rest.  After  the  law  has  been 
distributed,  according  to  the  procedure  of  a  right  me- 
thod of  damification,  it  is  imperative  that  that  method 
should  be  constantiy  and  consistentiy  pursued.  By 
the  action  of  this  procedure  two  results  would  arise  of 
immense  consequence.  This  scientific  classification  of 
the  legal  system,  first,  would  raise  to  its  hig^iest  power 
the  knowledge  of  that  system  in  its  ^de  extent;  and, 
seoondly,  would  provide  the  best  opportunity  for  ex- 
tending it  npon  right  prineiplea,  and  m  the  best  f  orm« 
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The  possibility  of  orffaninng  upon  snoh  *  basis  the 
entire  law  of  Engluid  is  assured  to  us  by  the  very 
notion  of  law  itedf,  by  the  field  which  it  occupies,  by 
the  nature  and  compass  of  the  rights  and  duties  about 
which  it  is  conyersant,  considerod  with  reference  to 
their  subjects,  their  objects  and  purposes,  and  the  per- 
sons in  whom  they  reside,  and  upon  whom  they  im- 
pose obligations.  In  the  practical  realisation  of  this 
scheme  two  things  are,  of  course,  essential — design 
and  execution ;  but  the  former  is  by  much  the  most 
important,  for  there  can  be  no  success  without  a  clear 
and  adequate  grasp  of  the  principles  and  mechanism 
of  the  organisation  to  be  operated  upon.  The  yarious 
provinces  of  the  kingdom  of  the  law  are  to  be  reduced 
to  harmony  by  being  placed  under  the  empire  of  the 
leading  principles  whioh  govern  their  relations  to  each 
other. 

m.  A  Code  considered  with  Reference  to  its  Establish- 
ment by  direct  Legislative  Action, — The  advantages  of 
arrangement  and  expression  fully  considered  in  the 
comparison  of  statute  and  case  law  receive  a  practical 
realisation  in  the  introduction  of  the  element  of  direct 
institution.  Here  is  plainly  seen  the  difference  be- 
tween a  rule  of  law  coming  into  existence  in  an  ab- 
stract form,  not  only  designed  to  be,  but  distinctly 
appearing  to  be,  a  rule  for  future  use,  and  one  esta- 
blished indirectly,  in  view,  not  of  a  daas  of  cases,  but 
of  a  particular  emergency,  and  presented  in  a  concrete 
shape,  involved  in  the  matter  and  circumstances  of  the 
occasion  to  which  it  owes  its  origin.  By  direct  legis- 
lation the  procedure  necessary  in  dealing  practically 
with  the  law  is  reduced  to  a  matter  of  ratiocination. 
The  inductive  process  is  performed  by  the  Legislature. 
The  general  propositions  are  fumiuied  directly  by 
supreme  authority,  and  their  particular  applications 
are  eliminated  from  them  by  deductive  reasoning. 
The  inquiry  is  thus  reduced  to  an  investigation  into 
the  meaning  of  forms  of  expression,  into  the  appli- 
cation in  particular  cases  of  a  given  form  of  words. 
This  brings  the  entire  work  to  a  question  of  inter- 
pretation. It  is  asserted  in  the  introduction  to  that 
able  work,  A  Compendium  of  Mercantile  Law,  by  the 
late  Mr.  John  William  Smith,  that  *^  the  codification 
of  our  mercantile  law  would  be  a  national  evil."  Codi- 
fication, it  is  thought,  would  impose  fetters  upon  its 
freedom  and  power  of  improvement.  It  may  be  an- 
swered, however,  that  the  customs  of  merchants  and 
the  exigencies  of  commerce,  which  enter  so  largely  into 
the  composition  of  that  law,  would,  if  that  hiw  were 
codified,  be  as  much  causes  and  reasons  of  the  law  as 
they  now  are,  but  system,  and  method,  and  directness, 
which  are  now  absent,  would  then  be  supplied. 

IV.  A  Code  considered  as  a  complete  Body  of  Legal 
Mules, — With  regard  to  completeness,  a  code  may  be 
considered  from  two  points  of  view ;  as  to  the  existing 
state  of  the  law,  and  as  to  the  future.  A  code  looked 
at  as  a  methodued  compendium  of  existing  law  is,  it 
is  afifirmed,  on  the  principles  of  the  arguments  before 
submitted,  far  superior  in  point  of  comprehensiveness 
to  the  present  position  of  things.  As  to  the  objection 
urged  by  Sir  J.  P.  Wilde  and  others  that  a  code  is  not 
perfect  in  relation  to  future  litigation,  the  answer  is, 
that  that  is  an  objection  applicable  to  all  law.  But 
that  which  is  a  defect  common  to  all  systems  of  law  is, 
in  the  case  of  a  code,  less  extensive  and  susceptible  of 
readier  redress.  Upon  this  point  it  is  possible  in  the 
interests  of  codification  to  assert,  in  view  of  this  com- 
mon defect  as  compared  with  other  States  in  which 
legal  systems  exist,  that  in  the  case  of  a  code,  first,  the 
amount  and  nature  of  the  defect  itself  is  more  clearly 
defined;  secondly,  the  best  mode  of  supplying  the  de- 
fect is  more  distinctly  suggested ;  thinlly,  the  means 
of  giving  effect  to  the  suggested  remedy  are  more  rea- 
dily provided  and  more  i^ely  applied.    HerCj  there- 


fore, is  an  inevitable  imperfection  of  every  system^ 
which  requires  the  creation  of  law,  but  a  code  reduces 
that  imperfection  to  a  minimum,  and  causes  what  re- 
mains of  defect  to  be  furnished  with  the  least  mis- 
chief, and  in  the  easiest  way.  An  ideal  system  of  law 
would  be  a  high  triumph  of  scientific  method,  classifi- 
cation, and  expression.  In  such  an  ideal  and  **el^ant" 
legal  system,  the  rules  of  which  it  is  composed  are  in 
all  their  rank  and  variety  precise  and  determinate, 
marking  with  clearness  and  perspicuity  the  essential 
properties  of  the  several  accurately  defined  clwwes,  in 
view  of  which  these  rules  have  been  framed,  and  to  the 
government  of  which  they  are  assigned,  so  that  every 
case  as  it  arises  is  easily  and  surely  referred  to  its 
class,  and  is  also  readily  and  with  certainty  subjected 
to  the  incidence  of  the  rule  under  the  cognisance  and 
dominion  of  which  it  properly  faUs.  Possessing  the 
virtue  of  internal  consistency,  because  the  power  of 
a  true  unity  pervades  and  animates  the  whole, 
this  ^tem  demonstrates  its  worth  and  usefolness 
by  the  commanding  attributes  of  largeness  of  view, 
simplicity  of  constitution,  directness  of  application, 
and  perspicuity  of  language.  Towards  this  ideal 
standard  a  good  code  approaches  by  the  process  of  a 
constant  approximation.  The  law  of  England  can 
and  ought  to  be  put  upon  this  career  of  advance  to- 
wards this  high  standard.  The  constitution  of  the  law 
of  England  upon  such  a  philosophic  basis  is  a  debt 
which  the  judicial  intellect  of  the  time  owes  to  the  pro- 
fession and  to  the  public ;  and  it  is  of  the  highest  con- 
sequence to  many  mterests,  vitally  affecting  the  com- 
mon weal,  that  this  obligation  should  receive  an  early 
and  adequate  discharge. 

Mr.  Hastings  argued,  that  the  tendency  of  modern 
legislation  was  in  favour  of  reducing  our  law  from  its 
present  confusion  to  a  compendious  form,  in  the  shape 
of  a  digest. 

Mr.  Dudley  Field  said  the  primal  difficulty  we  had 
in  England  was  the  separation  of  law  and  equity.  In 
the  county  court,  to  a  great  extent,  law  and  equity 
were  united  in  the  same  suit.  Then  that  shewed  the 
absurdity  of  the  whole  thing.  What  we  wanted  was 
the  same  mode  of  procedure — the  same  legal  and  equi- 
table remedy  to  be  given  in  the  same  suit.  He  then 
explained  how  the  revised  statutes  of  New  Yoric,  Mas- 
sachusetts, and  Connecticut  were  passed. 

Sir  Eardley  WUmot  hoped  that  the  work  of  codifica- 
tion would  not  remain  long  unaccomplished.  Before 
the  Social  Science  Congress  commenced  its  meetings, 
he  in  1851  published  a  work  as  to  what  he  consideted 
should  be  tiie  code  of  Victoria,  in  which,  to  a  certain 
extent,  he  foreshadowed  the  work  which  had  been 
carried  out  in  America  by  Mr.  Field.  He  said,  the 
necessity  of  a  code  of  laws  was  pointed  out  by  Lord 
Bacon  nearly  dOO  years  ago. 

Mr.  E,  W,  Cox  raised  the  question,  whether  the 
code  could  be  made  to  work  after  it  was  constructed. 
They  had  to  transmute  the  law  into  another  shape. 
He  remarked,  that  in  France  the  decisions  upon  a 
subject  amounted  to  twenty  times  the  bulk  of  the  law 
itself,  so  that,  in  practice,  the  French  lawyer  had  as 
much  to  do  as  the  English  lawyer.  It  was  the  same 
in  New  York.  Still,  he  recommended  the  consolida- 
tion of  our  law,  which  would  result  in  its  simplifica- 
tion. He  did  not  desire  the  continual  amendment  of 
law  which  now  obtained.  The  Sanitary  Act,  which 
amended  many  distinct  statutes,  was  a  disgrace  to  us; 
for,  instead  of  repealing  previous  statutes,  it  provided 
that  nothing  inconsistent  with  the  present  statutes 
was  unrepeided,  and  the  effect  was,  that  they  had  to 
be  continually  referring  to  the  previous  acts. 

Mr.  Joshua  Williams^  Q.  C,  said  those  who  desired 
a  compendious  form  of  the  law  felt  first  the  great 
necessity  of  it,  and  next  the  great  difSculty  of  the 
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task.  If  they  wished  for  the  reduction  of  the  law  to 
a  compendious  form,  sufficient  time  must  be  given, 
and  we  sooner  it  was  done  the  better.  Codifica- 
tion and  amendment  must  go  hand  in  hand.  He  had 
tried,  as  many  of  them  knew,  to  reduce  to  a  compen* 
dious  form  the  law  of  real  property.  A  digest  would 
be  useful  and  yaluable  only  with  a  view  to  amend- 
ment. 

Mr.  Daniel^  Q.  0.,  said  there  was  a  feeling,  both  on 
the  bench  and  among  the  bar.  in  &Yonr  of  a  law  that 
all  could  read  and  understana.  It  was  said  that  codes 
were  generally  made  by  despotic  €k>yemments,  but 
no  such  observation  could  be  made  upon  a  code  coming 
from  a  country  which  lived  in  the  l4;ht  of  the  purest 
liberty.  They  would  be  most  neglectful  if  they  did 
not  avail  themselves  of  the  practical  experience  of 
Mr.  Field,  which  shewed  how  the  work  of  codification 
ooifld  be  achieved. 

Mr.  Hastings  replied  to  the  various  speakers ;  and 

Mr.  Field  made  a  few  remarks.  He  said,  that  in 
New  York  they  had  got  over  all  their  difficulties,  and 
there  was  now  no  dispute  as  to  its  construction. 

The  President  (the  Hon.  G.  Denman,  Q.  C,  M.P.), 
recommended  that  a  digest  should  be  prepared  as  a 
preparatory  step  towards  a  code,  as  he  had  suggested 
in  his  address  that  morning. 

This  closed  the  proceemngs  of  the  section  for  the 
day. 


JUDICIAL  STATISTICS  FOR  1865.— ENGLAND 
AND  WALES. 


(Coneludsd/romp,  306). 

The  total  amount  of  costs  and  chaiges  in  each  of 
the  years  1865  and  1864  (with  the  average  of  the  five 
years  1859-63)  was  as  follows  :— 

Avsraffs, 
1866.  1864.  1860-63. 

£  s,  d.  £  s.  d,  £  s.  d. 
Sabmitted  .  84,637  3  6  38,380  12  6  24,251  15  6 
Found  doe  .    16,764  10    0     20,450  13    0     17,571  17    2 

The  total  number  of  instruments  prepared  in  the 
registry  in  1865  was  1226.  In  1864  the  number  was 
1206.  The  numbers  of  each  description  of  instrument 
under  each  of  the  headings  of  salvage,  damage  by  col- 
lision, &c.,  are  given  in  the  tables.  The  instruments 
executed  are  stated  under  the  return  of  the  proceed- 
ings in  the  office  of  the  marshal. 

The  following  are  the  numbers  prepared  in  the  re- 
gistry in  1865,  in  comparison  with  the  numbers  for 
1864,  and  the  average  of  the  numbers  for  the  five 
years  1850-63:— 

Average  f 
1865.       1864.    1859-63. 


Bail  bonds  prepared  in  the 
Affidavits  of  jiutifleation 
Other  instruments  prepared 


151 
140 
885 


225 

104 
877 


2fil 
131 
082 


Balanceft'in  hand  at  the  beginning  of  the  year . 

Received  during  the  year 

Paid  during  the  year   • 

Remaining  in  hand  at  the  end  of  the  year 

The  total  sum  realised  by  the  Commissioners  of  In- 
land Revenue  on  account  of  Admiralty  Court  stamps 
during  the  year  1865  was  9603/.  2s,  Id.  The  amount 
in  1864  was  8597/.  5«.  Id.  The  average  of  the  five 
years  1859-1863  is  8771/.  3s.  9d. 


Under  the  head  of  general  business,  the  number  of 
days  of  sitting  is  stated,  the  number  varying  from  year 
to  year.  In  1865  the  court  sat  on  99  days ;  the  regis- 
trar and  merchants  on  33.  In  1864  the  court  sat  on 
102  days ;  the  registrar  and  merchants  on  28.  In  1863 
the  sittings  were,  of  the  court,  on  118  days;  of  the 
registrar  and  merchants,  on  27.  In  1862  the  sittings 
were,  respectively,  on  89  and  on  23  days ;  in  1861,  on 
87  and  on  25  days ;  in  1860,  on  60  and  on  27  days. 

In  1865  one  commission  was  inrolled  in  the  registry 
appointing  Lords  of  the  Admiralty,  and  five  commis- 
sions were  appointed  to  administer  oaths.  In  the  pre- 
ceding year  tiiere  was  one  commiasion  appointing  Ix>rd8 
of  the  Admiralty,  and  two  commiasiona  for  adminis- 
tering oaths. 

In  1865  there  were  fifteen  claims  investi^ted  by  the 
registrar  in  respect  of  seamen  volanteermg  into  the 
Royal  Navy  under  the  17  &  18  Tict  c.  104 ;  of  which 
nine  were  allowed  in  fuU,  and  six  were  varied  or  al- 
tered. In  1864,  eleven  of  these  claims  were  investi- 
gated ;  of  which  nine  were  allowed  in  full,  one  was 
varied  or  altered,  and  one  was  disallowed  in  toto.  The 
amount  claimed  for  compensation  was  196/.  3s.  1  Id.  in 
1865,  against  170/.  3s.  4d.  in  1864;  of  which  26/.  6«. 
IQd.  was  disallowed  in  1865,  and  7/.  10s.  id.  in  1864. 

There  were  seventeen  powers  of  attorney  registered 
in  each  of  the  years  1865  and  1864  under  the  Navy 
Prize  Agents  Act,  1863. 

The  number  of  cases  in  which  payments  were  made 
to  the  Naval  Prize  Account  in  1865  was  twenty-seven, 
in  which  fourteen  of  her  MajeBty*s  ships  were  in- 
terested. The  total  amount  paid  in  was  18,854/.  I60. 
lOd.  In  the  preceding  year  there  were  eighty-seven 
cases,  in  which  fourteen  of  her  Majesty's  ships  were 
interested  also,  the  amount  paid  m  being  48,890/. 
13s.  ed. 

There  were  four  salvage  cases,  in  which  four  of  her 
Majesty's  ships  were  interested,  the  amount  paid  in 
being  4750/.  In  1864  there  were  three  of  these  cases, 
the  amount  paid  in  having  been  421/.  3s.  Qd. 

The  number  of  cases  in  which  distribution  was  or- 
dered in  1865  was  forty -seven,  of  proceeds  of  slave 
vessels  and  carsoes,  and  tonnage  bounties  ;  the  total 
amount  under  uiis  head  being  26,817/.  lis.  9c/. ;  in  sal- 
vage cases,  four,  the  amount  being  4008/.  5s.  lid.;  and 
of  bounties  for  capture  and  destruction  of  pirates,  and 
proceeds  of  piratical  vessels,  five,  the  amount  under 
this  head  being  2590/.  3s.  6c/. 

The  balances  of  suitors'  and  other  moneys  in  hand 
at  the  beginning  and  end  of  the  year,  and  the  amounts 
received  and  paid  during  the  year,  are  shewn  in  the 
table  under  different  heads.  In  the  balances  the 
amounts  remaining  in  the  hands  of  the  Paymaster- 
General  and  in  the  hands  of  the  registrar  are  distin- 
guidhed.  In  the  amount  received  during  the  year,  the 
sum  received  on  account  of  the  amount  voted  bv  Par- 
liament for  salaries  and  other  expenses  are  shewn ; 
and  under  paid  during  the  year,  the  amount  for  sa- 
laries and  other  expenses  of  office  is  stated  separately. 

The  following  were  the  total  amounts  for  each  of 
the  years  1865  and  1864,  with  the  average  of  the  totals 
for  the  five  years  1859  to  1863  inclusive  :— 

Average, 
1865.  1864.  1850-63. 

.      £12,827  11  1  £22,624  14 

99,764    6  2  38,926    8 

69,308  18  8  48,723  11 

30,455    7  6  12,827  11 

The  return  of  the  proceedings  in  the  office  of  the 
marshal  of  the  High  Court  of  Admiralty  of  England 
shews,  under  the  different  heads  of  salvage,  damage, 
bottomry,  necessaries,  towage,  wages,  pilotage,  re- 
straint, possession,  and  other  causes,  the  number  and 


8 

^£27,750  14  1 

1 

57,070  2  11 

8 

58,634  0  0 

1 

26,284  17  8 
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deaoription  of  inatraintnts  executed,  viz.  wamntB; 
citationa  in  rem;  citations  in  petBonam;  monitiona 
for  different  p^nrpoaea ;  attachments ;  aubpoenaa ;  de- 
crees of  possession ;  releases;  comnuasions  of  appraise- 
moot,  of  appraisement  and  sale,  of  unlivery  appraise- 
ment and  sale,  of  removal  of  ships,  of  removal  of 
cargoes;  the  total  number  of  instruments  executed 
having  been  674  in  1865,  againat  625  in  1864. 

The  return  abevs  aiao  the  number  of  arrests  mad^ 
VIC  of  ships;  of  ships  and  caxgpea;  of  diipa  and 
freighta;  of  dufs^  oaxgoea,  and  mights;  of  cargoes 
only ;  of  ships,  sets,  atores,  &c ;  of  ships,  Ammunition, 
equipments,  Sto^  of  ncooeeds  in  registry ;  the  total 
number  of  arrests  nade  being  296  in  1865,  againat  268 
ml864. 

There  were  170  notices  of  bsil,  and  1^  reports  as 
tosuffidenoyof  baiL  Of  Uiese  matters  there  were  re- 
spectively 175  and  172  in  1864.  The  total  amount  of 
baU  reported  waa  225,4482.  5t.  In  1864  the  amount 
was  216,2972.  Is.  5d. 

The  amount  of  proceeds  paid  into  the  registry  waa 
—of  ships  sold,  44,7952.;  of  cargoes  sold,  42942. 3t.  ll<i. 
The  corresponding  amounta  in  1864  were  13,3802.  aad 
4692. 128,  9d. 

The  following  table  riiews  the  proceedings  in  her 
Majesty^  Court  for  Divorce  and  Matrimonial  Causes 
in  tiie  year  ended  the  Slst  December,  1865,  as  returned 
by  the  chief  registrar,  in  comparison  with  proceedings 
in  1864,  and  with  the  average  of  the  numbexs  under 
each  head  for  the  five  yean  1859-63  inclusive : — 

Average, 
1866.    1864.    186»-eS. 

Petitl(WB  eisd:^ 

In  formft  pauperis        ...      5  1  4 

For  nulUQr  of  marriage    ...      6  15  6 

For  dissolutioQ  of  marriage  .        .  222  231  213 

For  jadidal  separation          .        .    63  66  66 

For  restitiitioii  of  conjugal  rights  .11  17  11 

For  jactitation  of  marriage  .        .    —  —  — 

For  dedanrtaiy  act       ...      3  2  2 

308  882  291 
ApplieatioBS  fcr  protseikm  of  pn>> 

perty 18  8  17 

Petitions  for  alimony  >— 

PendeateUta       •       ...    74  84  70 

Permanent           .        .        •        «    18  1  3 

atations  issued       ....  430  488  415 

Appearances  entered                .        .  230  248  208 

Answers  filed 245  280  206 

Replies  by  petitioner        .        .        •  127  134  103 

Rejoinders  by  respondent         .        .      8  10  12 

Motions 786  880  608 

Summonses 720  765  021 

Causes  tried  before  tfas  Judge  Ordinary:*- 

On  oral  evidenoe ....  203  143  115 

On  affidavit.        ....    —  —  — 
Causes  tried  liefors  the  Judge  Oi^ 

dinary  and  juiy        ...    63  48  30 

256  191  145 
Judgments  glyen: — 

By  the  full  court ....      4  5  76 

By  tbe  Judge  Ordinary    ...  256  143  143 

Application  for  new  trial ...      4  2  3 

Appeals  to  the  House  of  Lords  .  —  —  — 
Appeals  from  Judge  Ordinary  to  the 

full  court 4  —  — 

This  court  being  established  under  the  statute  20  & 
21  Yict.  c.  85,  the  proceedings  extend  to  eight  years, 
during  which  period  the  total  number  of  petitions  filed 
amounts  to  2445,  giving  an  average  of  306  for  each 
year.  Tbe  total  number  of  judgments  given  is  1467. 
The  amount  of  fees  received  in  1865  was  2683^.,  against 


29882.  in  1864.    The  average  of  the  amounta  for  tli» 
six  preceding  years  is  2326^ 

The  Oonrt  of  ProlMtte,  ertahttahed  Wider  a  statata 
of  the  aame  year  (20  &  21  TkL  c.  77)  as  the  Court  £or 
I>ivoroe  and  Matrimenial  Oansea,  ozerciaea  an  ezeiii* 
sive  juriadietion  in  all  mattera  relating  to  the  grant  or 
revocation  of  probata  <Kf  wills  and  lettera  of  adminaB- 
tration. 

Of  the  prooeedinn  in  ^Oiis  oonrt  in  the  year  196S, 
the  senior  registrar  has  furnished  a  return  similar  to 
the  returns  for  previous  years;  and  in  die  following 
table  the  proceedings  sere  shewn,  under  the  heads  given 
in  the  return,  for  e^h  of  the  years  1865  and  1864,  with 
the  average  of  Ike  numbera  under  each  head  for  tiie 
six  years  1858-63  :— 


186&   1864.  1856^891 


Total  number  of  probates  grsated 

8896 

9445 

8291 

4678 

4807 

4983 

„            caveau    . 

959 

1006 

923 

S47 

285 

283 

ff           motions  ... 

454 

511 

659 

„            petitloDi. 

8 

— • 

4 

1)            causes     ... 

470 

488 

401 

488 

eo5 

449 

Trials  by  special  jury 

12 

9 

12 

Trials  by  common  jury 

6 

7 

11 

Causes  heard  by  judge  only 

88 

S3 

24 

On  hearing  of  causes  . 

56 

49 

41 

Ou  motion 

198 

845 

271 

On  summons      .... 

8 

8 

17 

Causes  in  progress  at  the  ead  of  the 

year      ...... 

188 

108 

110 

Csuses  ready  for  hearing  and  left  un- 

hesrd 

7 

10 

7 

QoestioasivftRedtoeoartsoflaw    . 

» 

6 

8 

Notices  of  appeal  to  Oe  House  of 

Loids    ...        .        .        . 

— 

— 

._ 

Rdvoestioas  of  probaleer  sdministra* 

tion 60        86  37 

Total  amount  of  fees  in  court  and  eon- 

tentioas  businsss  .  •  £1587  £1891  X1988 
Tsaed  costs 6518    7602      9280 

The  majority  of  the  causes,  it  is  stated  by  the  senior 
registrar,  were  disposed  of  by  motions  in  court — 8  by 
oiders  on  summons,  and  79  by  final  orders  on  sum- 
mons.  The  total  amount  of  stamps  issued  in  London 
for  probate  and  administration  was  906,526/.  for  1865 ; 
for  the  preceding  year  the  amount  was  808,169/. 

In  the  return  furnished  by  the  chief  regiatEmr,  a 
statement  is  g^ven  of  the  amount  in  value  of  the  pro- 
perty under  which  i)robates  and  administrationa  paaaed 
m  the  principal  registry  of  the  Court  of  Probate  were 
sworn  in  the  year  1865.  The  value  of  the  effects 
sworn  under  was  57,588,696/. 

A  statement  is  ako  given  of  the  income  and  expen- 
diture in  respect  of  the  feea  levied  in  the  principal  re- 
gistry during  the  year,  the  sum  receivied  amounting  to 
55,262/.  16s.  9c/. 

The  power  of  the  district  registrars  extends  to  the 
grant  of  probates  and  letters  of  administration  in 
common  form,  that  is,  where  there  is  no  contention  to 
the  grant.  In  disputed  cases,  where  the  value  of  the 
property  is  under  200/.,  the  grant  can  be  made  osJy 
on  the  decision  of  the  county  court.  The  total  of  the 
proceedings  in  the  whole  ol  tiie  forty  district  regis- 
tries, and  the  total  amount  of  fees  and  stamps,  were 
as  follows  for  each  of  the  years  1865  and  1864.  The 
average  of  the  six  years  1858-63  is  added : — 
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1866. 


Average^ 
1864.    1866-^. 


780 


16 
6 

3 


267 


14,882 
6^76 

980 


17 
6 


309 


13,576 
6,089 

746 


13 
6 


—  1 


2 
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Nnmber  granted  in  common  fbnn : 

Probates      ....  15,109 
Letters  of  adminittration      .    6,717 
Letters  of  adminittratiOD  yiiih 
will  annexed    . 
Number  granted  under  direction 
of  judge: 
Probate 

LetterH  of  administration 
Letters  of  adminiatratiou  with 
will  annexed     . 
Number  of  caToats  against  grants 
of  probate  and  letters  of  admi- 
nistration        .... 
Number  refuted  under  direction 

of  jud^e 

Nnmber  g^nted   on  decrees  of 
county  courts : 
Probates      .... 
Letters  of  admim»tration      .         —  —  — 

Number  recalled  or  varied  on  de- 
crees of  county  courts       .        .         —  —  — 
Total  amount  of  fees  received      je6d,808   £63,290   £68,674 
Amount  of  duty  stamps  for  pro- 
bate and  administration        X681,421  £667,939  ^£473,964 
Similar  information  to  that  furnished  by  the  chief 
registrar  as  to  the  amount  in  value  of  the  property 
under  which  probates  and  administrations  were  sworn 
in  the  district  registries,  it  is  hoped,  will  be  obtained 
for  another  year  from  the  district  registrars,  it  being 
found  that  satisfactory  information  cannot  be  given 
upou  this  point  by  the  Legaoy  Dufy  office,  to  which 
department  applicationr  was  made  with  regard  to  the 
past  year. 

The  total  number  of  suits  in  the  Ecclesiastical 
Courts  in  1865  (exclusive  of  faculties^  was  23,  of 
which  13  were  in  the  Arches  Court  of  Canterbury, 
three  in  the  Arches  Court  of  York,  three  in  the  Dio- 
cesan Court  of  Bath  and  Wells,  two  at  Booheater,  and 
two  at  Worcester. 

The  nature  of  the  proceedings  was  as  follows : — 
In  matters  of  church  rates  •        .        .13 

Pew  rights 2 

Making  alterations  in  a  chuicb  or  eburcbyard 

without  a  faculty 

Against  granting  a  facalty       .... 

Against  collation  to  a  canoory 

Against  institution  to  benefice .... 

I>ecreelBg  a  monition 

Deprivation  of  benefice 2 

To  answer  articles,  &c 1 

Of  these  suits  seven  were  abandoned ;  one  was  dis- 
missed; in  one  there  was  an  interlocutory  decree; 
three  were  agreed ;  in  one  there  was  sentence  for  pay- 
ment ;  and  ten  were  still  pending. 

In  1864  the  number  of  suita  was  15 ;  in  1863, 22 ; 
in  1862,  31;  in  1861,  36;  in  1860,  36 ;  and  in  1859, 28. 
In  addition  to  the  foregoing,  in  1865,  there  were 
109  suits  for  faoulties,  viz. — 

For  altering,  &c.  churches       ....    93 

Por  pew  seat ] 

For  erecting  a  school  in  a  cburehyard  4 

Portableto 4 

For  removal  of  bodies 2 

For  other  objects     ......      6 

In  104  cases  f aouHieB  were  granted,  in  one  refused, 
and  four  were  in  progress 

In  1864  there  were  proceedings  in  95  cases  or  snits 
for  faculties;  in  1863,  in  82;  ia  1862,  in  77  ;  in  1861, 
^  95 ;  in  I860,  in  81 ;  in  1859,  in  87. 

The  amount  of  court  fees  was,  in  1865,  374/.;  in 
]^^.  320/./  in  1863  and  in  1862,  300iL;  in  1861, 
294/.;  in  I860,  288/.;  in  1859,  281/. 
The  proceedings  of  the  Judicial  Committee  of  the 
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76 

63 

9 

8 

10 

32 

40 

41 

16 

31 

28 

1 

1 

3 

16 

18 

16 

114 


94 


Privy  Council  in  the  year  1865  are  shewn  in  a  return 
nuMie  in  the  usual  form  by  the  r^^trar  of  the  Privy 
Council,  under  theheads  of  Admiralty  Courts,  £cde- 
siastical  Courts,  Channel  Islands  and  Isle  of  IXan, 
Colonies,  and  India. 

The  following  abstract  shews  the  number  of  appeals 
entwed,  tlie  number  dismissed  for  non-prosecutioD, 
and  the  number  heard  and  determined,  with  the 
number  of  judgments  affirmed,  the  number  varied^ 
and  the  number  reversed,  for  each  of  the  years  1865 
and  1864,  with  the  average  of  the  numbers  under  eadi 
head  for  the  five. preceding  years,  and  the  number  of 
appeals  (lodged  since  the  Ist  January,  1860)  which 
remained  for  hearing  on  the  1st  January,  1866,  and 
the  1st  January,  1865,  reiqpectively,  with  the  average 
of  the  numbers  on  the  Ist  January  of  each  of  the  five 
preceding  years  :— 

Aven»g9, 
1866.       1864.   1869-63. 

Number  of  appeals  entered     . 

Dismissed  for  non-prosecution 

Heard  and  determined    . 
Judgments  affirmed 

„  varied 

I,  reversed 

Appeals  (lodged  since  Ist  January, 
1860)  which  remained  for  heariiji^  167. 

In  nine  of  the  appeals  heard  and  determined  in 
1865  no  costs  were  given  ;  in  twenty-three  costs  were 
given.  In  the  preceding  year  in  ten  of  the  forty  ap- 
peals heard  and  determined  no  costs  were  given ;  m 
thirty  costs  were  given. 

The  total  amount  of  costs  taxed  (in  twenty-one  ap- 

geals  in  which  the  costs  on  one  si^e  only  were  taxed 
y  the  registrar)  was  9255/.  7s.  4^/.,  which  gives  an 
average  of  442/.  3s.  2c/.  for  each  case.  In  the  pre- 
ceding year  the  total  amount  taxed  was  6484/.  7«.  9<i., 
and  the  average  231/.  lis.  8c/. 

Five  apphcations  were  lodged  during  the  year  for 
the  extension  or  confirming  of  letters- patent ;  one  was 
withdrawn,  one  dismissed,  and  one  granted. 

The  amount  of  council  office  fees  on  appeals  was 
827/.  5«.  6d,  against  732/.  18s.  6J.  in  1864;  m  1863  the 
amount  was  824/.  14s.  &/.;  in  1862, 1381/.  lis. 

The  amount  of  fees  on  patent  cases  was  66/.  is.  6^. 
in  1865 ;  in  the  preceding  year  it  was  38/.  5s. 

The  Judicial  Committee  likewise  heard,  during  the 
year  1865,  twenty-eight  petitions  ki  appeals  (interlo- 
cutory) aigued  by  counsel,  against  nineteen  in  the 
preceding  year. 

The  judicial  proceedings  of  the  House  of  Lords  during 
the  session  of  1865  are  uiewn  in  the  usual  form  in  the 
return  furnished  by  the  clerk  of  the  Parliament. 

In  the  following  abstract  the  number  of  cases  from 
each  of  the  courts  named  is  stated,  in  comparison  with 
the  number  for  the  preceding  year,  and  with  the  ave- 
rage of  the  five  years  1859  to  1863  indnsive: — 

Average  J 


1866. 

1864.  185^-63. 

BuRland     .... 

90 

11 

19 

Ireland       :        .        .        . 

1 

4 

7 

From  tiie  Court  of  Exchequer^ 

England      .... 

1 

S 

^ 

Ireland       .... 

1 

•^m 

^m» 

From  the  Court  of  Exchequer  Chamber— 

Bnglnd      .... 

12 

11 

8 

Ireland       .... 

— 

— 

9 

From  the  Court  of  Session,  SeodMid  . 

95 

33 

27 

From  tbe  Court  of  Probate- 

England      .... 
Ireland       .        •        .        . 

z 

1 

% 

From  the  Court  of  Divorce,  Boglaad . 

9 

1 

9 

64 


67 
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Of  the  sixty-two  appeals  and  causes  in  error  pre- 
aented  in  1865  twenty-three  were  in  matters  of  real 
property,  against  fifteen  in  the  preening  year ;  twenty- 
one  in  matters  of  personal  property,  against  thirty-two 
in  the  preceding  year ;  six  in  matters  of  real  and  per- 
sonal property,  against  five  in  the  preceding  year ; 
thirteen  were  dismissed  for  want  of  prosecution, 
against  fifteen  in  1864. 

Thirty-seven  judgments  were  delivered  in  1865,  in- 
cluding causes  heard  in  the  previous  session,  and  stand- 
ing over  for  judgment,  against  twenty-seven  in  the 
previous  year.  Twenty-four  of  the  causes  in  1865 
were  simply  affirmed ;  one  was  affirmed  with  variation ; 
four  were  reversed ;  three  in  part  reversed  and  in  part 
affirmed ;  one  in  part  reversed  with  direction ;  and  four 
reversed  with  direction,  declaration,  or  remit. 

The  total  number  of  causes  heard  in  session  1865, 
including  cases  standing  over  for  judgment,  was  thirty- 
three  against  thirty-six  in  1864.  The  total  number  of 
effective  causes  remaining  for  hearing  at  the  end  of  the 
session  of  1865  was  forty-eight,  against  forty-two  in 
the  preceding  year.  In  1863  the  number  of  causes 
whicn  remained  for  hearing  was  thirty-ono ;  in  1862, 
thirty-five ;  in  1861,  twenty-six ;  in  1860,  twenty-seven ; 
in  1859  and  1858,  each  forty-nine. 

The  total  amount  of  fees  was  17112. 12a,  6d,  in  1865, 
against  19272. 14«.  Gd,  in  1864.  The  average  of  the 
five  years  1859-63  is  20462.  5«.  Sd. 

F.  S.  Leslie. 
Secretary  of  Staters  Office, 
Whitehall,  May  31, 1866. 
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TNCORPORATED    LAW    SOCIETY,    U.  K.— 

X  LECTURES  18M-67.— THREE  COURSES  of  LECTURES 
vill  be  delivered  in  the  Hall  of  the  Society  oa  Mokdat  and  Fkidai 
Etskikos,  in  Che  Montha  of  November,  December,  January,  February, 
and  March  next,  at  half-past  Seven  o'clock  precisely. 

CONVEYANCING  LECTURES,  by  RICHARD  HORTON  SMITH, 
E«q.,  Barriiter  at  Law. 

TheM  L«oturea,  like  those  on  Che  same  subjeet  delivered  daring  the 
past  year,  of  which  they  will  be  a  continuation,  it  is  proposed  to  render 
of  at  praetieal  a  nature  as  may  be.  Like  them,  also,  they  will  be  de- 
voted to  the  discussion,  at  greater  or  less  length,  as  the  imnorunce  of 
the  several  an^jeeU  shall  seem  to  demand,  and  the  time  at  disposal  will 
allow,  of  some  of  the  points  in  the  Principles  and  Practice  of  Convey- 
ancing most  fluently  occurring  in  actual  business. 

The  Course  mil  consist  of  Twelve  Lectures,  and  will  be  commenced 
with  a  recapitulation  of  the  last  Course,  so  Ikr  as  it  regarded  the  prac- 
tical work  of  drawing  Assurances.  It  is  then  proposed  to  discuss  the 
Asanraneee  in  use  on  Sales  of  Conybolds  and  Leaseholda;  and  it  is  ex- 
pected that  theae  subjects,  and  that  of  Assurances  in  use  on  Sales  of 
Chattels  Personal,  will  occuoy  the  first  Five  Lectures.  The  remainder 
of  the  Course  will  be  devoted  to  the  consideration  of  Mortgages,  Settle- 
ments, Wills,  and  Miscellaneous  Instruments,  to  be  uken  in  that  order. 

Davidson's  Precedents  and  Forms  in  Conveyancing,  amongst  other 
•sUblished  Text-books,  will  be  most  frequently  rf  ferred  to. 

EQUITY  LECTURES,  by  EBENEZER  CHARLES,  Esq.,  Barriater 
at  Law. 
This  Coarse  will  consist  of  Twelve  Lectnres,  and  be  delivered  as  nearly 
as  possible  in  the  following  order: — 

I.  introdootory  Lecture— The  maxim  "  Equity  follows  the  Law." 

II.  ill.  IV.— The  Juiisdiction  of  the  Court  of  Chancery  over  the  Per- 
aona  and  Pnperty  of  Parties  under  Disability. 

(a)  Idiou  and  Lunatica. 
(A)  InfanU. 
(c)  Married  Women. 
y.  VI.  Vn.  Till.— The  Administration  by  the  Court  of  Chancery  of  the 
EsUtes  of  Deceased  Persons, 
(a)  Distinction  between  Real  and  Personal  and  Legal  and  Eqnltable 

Asftets. 
(6)  The  Principles  which  regulate  the  Payment  of— 
i.  Debtt:— 

(I).  By  way  of  Mortgage, 
(t).  By  way  of  Judgment. 
(3).  Specialty. 
(4).  Simple  Contract. 
IL  Legaeies:— 

(I).  GeneraL 
(t).  Specific. 
(S).  Charitable, 
ili.  The  Coetsof  Adminlstmtioii  Bntta. 
(c)  The  Marshalling  of  Aaaecs. 
IX.  X. — ^The  Administration  by  the  Coort  of  Chancery  of  the  Aiseli  of 
Public  Companies.— The  Companies  Act,  1861.    The  Equiuble  Rights 
and  Obligationa  of  Members  of  Public  Companies. 
ZI.  XII.— The  Joriadiction  of  the  Court  of  Chancery  over  SoUdtort.— 
The  Leading  Principles  regulating  the  Taxation  of  Bills  of  Cosu. 

COMMON  LAW  and  MERCANTILE  LAW  LECTURES,  by  HENRY 
WILUAM  LORD,  Esq.,  Barrister  at  Law. 
This  Coarse  will  be  delivered  in  the  following  order:— 

1.  The  EiaenCiala  of  a  Legal  Contract.— Assent  of  Parties.    Con- 

■ideration  for  Promise. 

2.  Partiat  to  Contracta.— Joint  and  Several  Contiacti.— Contraeta 

by  Agents. 
8.  Inoompeteney  to  Contract. 
4.  Consthictlon  and  Interpretation  of  Contracts. 
6.  Assignment  of  Choses  in  Action. — Negotiable   Instrumenti.— 

Bankruptcy  of  Parties  to  Contracts. 
6.  The  Law  of  Place.— Foreign  Contraeta. — Domidl. 
In  connexion  with  the  foregoing  subjects  may  be  read  Chltty  on  Con- 
tracts, Chapters  1  and  2;  Broom's  L<tgal  Maxims,  Chapters  8  and  9: 
and  the  Gsms  of  Ooggs  v.  Bernard,  Lampleij^  v.  Braithwait,  Manbjf  v. 
Scott,  and  Pattrton  v.  Oandatequi,  with  the  Notes  to  them  in  Smith's 
Leading  Cases 

The  Coune  wUl  consist  of  Twelve  Lectures. 

For  all  the     Foreach 
The  Subscription  payable—  Three  Courses.    Coune. 

£  a.  d.         £  M,d. 

By  Clerks  of  Members 2    0    0  ....  1    0    0 

By  Clerks  of  Gentlemen  not  Memben 8    0    0  ....  1  10    0 

By  all  other  Persona  not  being  Members    4    0    0....3    0    0 

Members  of  the  Society  may  attend  without  subscribing. 
*•*  To  prevent  interruption  at  the  Lectures,  Subscribers  cannot  be 
admitted  to  the  Hall  alter  the  Lecture  has  commenced. 

E.  W.  WILLIAMSON,  Secretary. 
Law  Society's  Ball,  October,  1860. 
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INCORPORATED    LAW    SOCIETY,    U.   K  — 

X     LAW  CLASSES,  18G6-07.    InsUtuted  by  the  Incorporated  Law 
Society,  in  addition  to  the  Lectures  annually  delivered. 

The  Classes  will  be  held  in  the  Months  of  November,   December, 
January,  February,  and  March,  subject  to  a  short  interval  during  the 
Christmas  Vacation,  on  the  following  subjects: — 
Thb  Law  of  Rbal  PaoPKKTT- Reader,  Al»kd  Baxlxt,  Esq.,  Bar- 
rister at  Law. 
CoMM OK  Law— Reader,  Ennxtr  ALxxAvnaB.  Clbvdxhivo  Schalch, 

Esq.,  Barrister  at  Law. 
EaviTT— Reader,  Dkcimcs  Stdeoks,  Esq.,  Barrister  at  Law. 

Each  Reader  will  hold  two  Classes  daring  the  above  period— one  oa 
the  elementary,  and  the  other  on  the  more  advanced,  portion  of  his  nar- 
ticular  subject.  The  numbers  will  probably  be  too  large  for  the  Readers 
to  meet  at  one  time ;  it  has  been,  therefore,  thought  daairable  to  farther 
divide  the  Students  into  Classes  A  and  B. 

The  Reader  on  Real  Property  will,  with  the  Elementary  Class,  go 
through  a  Course  of  Real  Property  Law,  taking  the  Work  of  Mr.  Joshua 
Williams  as  a  Text.book;  and  with  the  Advanced  Clau,  will  give  Read- 
ings on  the  Law  relating  to  Settlements,  founded  on  the  Introdaction  to 
Mr.  Davidson's  Precedenu  of  Settlements  (Vol.  S,  Part  I  of  Daridson's 
Precedents  and  Forms  in  Conveyancing),  and  will  examine  and  comment 
on  the  Forms  of  Settlemenu  in  Meesrs.  Davidson  ft  Supylton's  Condae 
Precedents  in  Conveyancing,  6th  edition,  1805. 

The  Reader  on  Common  Law  will  discuss  with  the  Elementary  Class 
the  Law  of  Torts,  contrasting  it  with  the  Law  of  Contracts  on  the  one 
hand,  and  with  Criminal  Law  on  the  other,  and  will  use  Broom's  Com- 
mentaries on  the  Common  Law,  Books  S  and  4,  aa  a  Text-book.  With 
the  Advanced  Class  he  will  disctiss  the  same  subject,  and  use  the  same 
Text-book,  but  will  examine  the  Principles  of  Law  in  more  detail  than 
with  the  Elementary  Class;  illustrating  their  various  branches  by  re- 
ference to  the  meet  instmctive  leading  Cases,  and  especially  referring 
from  time  to  time  to  thoee  Caaea  and  Notes  in  Smith's  Leading  Casea 
which  relate  to  the  subject-matter  of  the  Course. 

The  Reader  in  Equity  will  take  Mr.  Joeiah  Smith's  Mannal  as  a  Text- 
book of  Principles  with  both  his  Claasee,  and  illustrate  it  by  reference  to 
White  9c  Tudor's  Leading  Caaea  in  Equity,  and  the  later  reported  de- 
cisions. He  will  also  £rom  time  to  time  refer  to  Mr.  F.  O.  Haynes'a 
Outlines  of  Equity. 

For  the  Procedure  of  the  Court,  he  will  use,  with  hb  Elementary  Class, 
Hunter's  Suit  in  Equitv.  With  his  Advanced  Class,  he  will  refer  to  the 
Chancery  Acts  and  Orders  collected  In  the  Srd  edition  of  the  Work  of 
Mr.  Osborne  Morgan. 

The  Readers  will  call  attention,  as  opportunity  may  serve,  to  the 
bearings  of  their  several  sutijeets  upon  Constitutional  Law  and  Legal 
History. 

The  Fee  payable  for  attending  all  or  any  nnmber  of  the  Classes  is  as 
follows: — 

By  Clerks  of  Members £1    0    0 

By  all  other  Persons 4    0    0 

No  Subscriber  will  be  at  liberty  to  attend  aa  Elementary  and  Ad- 
vanced Clau  on  the  same  subject  simultaneously. 
No  Classes  will  be  held  on  Saturdays. 

The  Elementary  Class  will  commence  at  4*30,  and  close  at  5*30  p.  m.,. 
and  the  Advanced  Class  will  commence  at  5*30,  and  close  at  6*30  p.  m. 

Applications  for  Tickets  may  be  made  at  the  Oi&ce  of  the  Incorpo- 
rated Law  Society,  Chancery4ane. 

By  Order  of  the  Council, 

E.  W.  WILLIAMSON,  Secretary. 
Incorporated  Law  Society's  Hall,  Chancery-lane, 
London,  October,  1866. 

THE  LAW  MAGAZINE  AND  LAW  REVIEW 
for  NOVEMBER,  being  No.  48  of  the  Uvrrxn  Nxw  Ssnixs.  is 
this  day  published,  price  5«.,  and  oootains— 1.  The  law  of  Master  and 
Servant.—!.  The  Rank  of  Ancient  Seijeant. — 3.  The  Caee  of  George 
William  Gordon.— 4.  Domestle  Service.— 5.  Sanitary  Reform.— 0.  On 
Judicial  Sutistics.  By  C.  S.  Greaves,  Esq.,  Q.  C— 7.  On  the  Preven- 
tion of  Bribery.— 8.  Recent  Legal  Appointments.— 0.  On  a  Code  of  la- 
temational  Law.— EvenU  of  the  Quarter,  ftc— The  Hyde  Park  Quee- 
tion.— New  York  Code.— Social  Science  Congreas.— Legal  Appointments 
and  News,  &c  ftc 
London:  Butteiworths,  7,  Fleet-street,  Her  MiO^ty's  Law  Publishers. 

On  the  Snd  November  will  be  >ublishsd,  in  2  vols,  royal  8vo.,  Third 
Edition, 

WHITE  &  TUDOR'8  LEADING  CASES  IN 
EQUITY.  A  SeleeUon  of  Leading  Cases  in  Eouity.  With 
Notes.  In  t  vols.  VoL  1,  by  FREDERICK  THOMAS  WHITE  and 
OWEN  DA  VIES  TUDOR,  Esqrs..  of  the  Middle  Temple,  BarrUters  at 
Law.  Vol.  2,  by  OWEN  DA  VIES  TUDOR,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

W.  Maxwell,  82,  Bell-yard,  Uncoln's-icn. 
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eevTEiTS. 


Leading  Ar(iel6..« <11 

lift  Pendens    .. ..- • —  ...• *  41* 

Stamped  Indorsed  Iteceijts  .  •« • 418 

Regula  Generalis   -..•««..... -^...^ •.  413 

Court  Papers:— 

Common-law  Sittingi  ia  tnd  -tffter  Hklbaeliats 

Term    , 413 

Common-law  Caose  Lists  for  Michaelmas  Tenn . .  414 
\  Statutes  pMsed  during  the  late  Session  of  ParUameat 

NAMBS  OP  THB  CASES  REPORTED. 

[The  Cases  reported  in  the  Common-law  Courts  are  under 

the  Editorship  of  R.  B.  Tcirnbr,  Bsq^  and  the  Equity 

Cases  under  H.  B.  Ivcb,  Esq.,  Bsrristers  at  Law.] 

flouBB  OP  Lords. 

By  W.  W.  Knox,  Barrister  at  Law. 

Bickett  p.  Morris. — {Water^ Running  stream — AU- 

veu$ — Itighis  of  riparian  proprietore^Building 

in  alveo-^Iryury)    S08 

CouitT  or  Afmal  IK  Chavobikt. 

By  C.  W.  Crouch,  Barrister  at  Law. 

JRe  Commercial   Baiik  of  India  and  the  East,   ctr 

parte   Smith,    Fleming,  ic  Co.  —  (Compoay^- 

Wmding  yp-— Set-off  ^Negaiiatiim  of  biUe  of 

exehanffO'^urisdietien) SOS 


Court  ^v  Qcibv^  Bskch. 

By  0.  W,  L«WBsr,  Baoiflter  mt  Law. 

Itener  v.WaHisr. — {MewmrA^-Ittfomuiiion  "lead- 
Ung**  t9  apprebemiion  of  offender — HemateneMM  of 
caxue) 808 

Atkinson  v.  Foshrolce. — (PraetiB&~'Interrogttlarioe — 
Slander — Common  Idno  Proeedure  Aet^  1854 
(17  §•  18  Fi<rf.  c.  126),  #.  61) 810 

Hibbs  V.  BioBB.—iEmdence^ Negligence — Shipieeper 
— Registered  ovmer  qfekip) SIS 

Court  ov  Bxohbqubr. 
By  W.  Brabdt,  Barrister  at  Law. 

Bickford  v,  D'Arcy  Sc  Beaehey. — {Interrogatoriee — 
StUfHrvntnatUm) 81(J 

Court  ow  Ammxualtz. 

By  "W,  Britbt  Browkino,  Barrister  at  Law. 

The  Obey.  —  ( Collision  —  Ltmitaiian  of  Ita&tS^  — 
Uetehmd  Skipping  Act  AmmdmmU  Aet,  1863 
(86^:96  Fici.e.eB),«.64)   SH 


V  0  T  I  C   E. 

The  OfiEice  of  The  Jusist  is  removed  io  No.  39,  Bbll  Yabd,  Tehplb  IUr,  W.  C,  where  all  oaiiiiBn> 
nicationB  for  tiie  Editor  are  requested  to  be  addressed. 

Ondea  £(»  Advertisements,  «nd  LeHers  on  bBsinesB  matbers,  to  be  addressed  to  liie  PabHsher  as  above. 


jKprnssxx  jintmncncv  of  the  ooitrt  criiistb. 

Pries  $«.  bomU. 

A  SUPPLEMENT  to  POLLOCK  k  NICOLE 
COUNTY  COURT  PRACTICE:  oonteJQfDf  flie  BqulUble  Jn- 
fiwlletkm  Act  (S8  *  M  Viot  c.  69V,  With  Ord«n.  Ponni,  CoMi,  Fwn, 
and  the  Trustee  Acta,  fte.  By  C.  £.  POLLOCK  *  H.  NIOOL,  taqn., 
'  SflRiitMi  at  Unr. 

B.  SwMt,  8,  ChaneeryJaae. 


VEktrnCE  OF  THE  imnCIAL   (WMMlTaaCK  OF 
FBIVT  OOCTGIL. 

In  1  Tol.  xoyal  ISmo.*  priae  ISe.  eloCh  boarii, 

THE    PRACTICE    ef   the    JUDICIAL    COM- 
MITTEE of  Her  IfadestVe  moet  HononiaUe  PRIVY  COUNCIL. 
By  WILLIAM  MACPHBlLSON,  Esq.,  of  the  Inner  Templa,  Baxrtitar 
at  Law,  Author  of**  The  Procedure  of  the  Civil  Courts  of  British  India.* 
H.  Sweet,  a,  Chanoery-lane,  Fleet-street. 

wkjnm  ft  POLLOCK'S  lawof  sHmnre. 

A  COMPENDIUM  of  the  LAW  of  MEBCHANT 
SHIPPING.  With  an  Appandiac,  oontainlof  aU  the  Statatas 
and  Forms  of  Practical  UtiUty.  By  FREDERICPHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Bsqrs.,  of  the  Inner  Tanple, 
Barristers  at  Law.  The  Third  Edition,  Xneliidinf  the  Statutes  and  Da- 
dsions  to  the  present  time.  Royal  8to.,  price  IL  14«.  cloth. 
H.  Sweet,  8,  Chancery-lans,  Flaet.etreat« 

POULOOK'S  PBACnCB  OF  THE  OOUHTV  OOUBT. 

THE  PRACTICE  of  the   COUNTT   COURTS; 
with  the  Decisions  of  the  Superior  Courts,  and  Tables  of  Fees 


and  CosU;  also  Appendices,  containlv  aU  the  Sutntes,  Rnles  of  Prac- 
tloe,  and  Fbma,  includfaig  thoee  iwattaig  to  IBanknntey.  In  Two 
^arta.withZ'ahularlndiMa.    Tba  Fillh  Edition.    SyC.E.  POLLOCK, 


idfaig  thoee  TBUtting  to  (Ban) 

—    Edition.    Sy 

at  Law.    In  1  woL  soyal  .Umo., 


tloe,  and  Fbmn, 

"Parta.  with  ffahuhu 

Esq.,  and  H.  NICOL,  Esq., 

^oe  U.  lOe.  doth  boards. 

H.  Sweet,  3,  Chaaoefy*laBo,  FlaetmUeeL 

Now  ready,  In  1  toI.  Sto.,  prioe  4e.  Al  doth, 
FOB  THE  9SE  OF  gTCDEHTB 

QUESTIONS  on  the  SEVENTH   EDITION  of 
WILLIAMS  on  REAL  PROPERTY.    By  the  Avniofiu 
H*.  Sweat,  J,  Chaaoery^aaa. 

JOSHUA  WmiAHB  OH  BEAL  PBOPEETT. 

The  Seventh  Edition,  in  1  toI.  tro.,  price  I0«.  cloth, 

PRINCIPLES  of  the  LAW  of  BEAL  PBOPEBTY, 
intended  as  a  flrtt  Book  for  the  Use  of  Students  in  Cooveyeadng. 
By  JOSHUA  WILLIAMS,  Esq.,  of  LiaoolaVinn,  one  of  her  WJm^u 

Henry  Sweet,  8,  Chanoery-laaa.  London. 


oovcora  laxb  bmbjbibs  munuiM. 

la  ISrao.,  prieo  St.  6d.  doth, 

A  MANUAL  of  PRACTICE  in  the  OFFICE  of 
LAND  REGISTRY:  including  the  Acts  to  facUiuta  tfaa  Proof 
of  Title  to,  and  the  Conveyance  of.  Real  Estates,  and  for  obtaiusf 
a  Declaration  of  TiUe  (25  ft  26  Vict.  cc.  5S,  67).  Alao,  the  Geaoat 
Rules  and  Orders  of  the  Registry,  Porms,  and  Practical  SisactMna  Av 
dl  Proceedings  therdn,  aad  the  Table  of  Fees.  By  HENRT  GOUGH, 
Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Liaeola'e-iiui. 

IXVrs  OOMMEB0IAL  LEW. 

In  2  vols  royal  8vo..  price  35«.  cloth,  lottered, 

TNTERNATIONAL  COMMERCIAL  LAW. 

A     Being  the  Principles  of  Mercantile  Law  of  the  foUowing  and  other 
Countries— vis.   England,   Scotland,   Iretead,   British  India,   British 


Austria, 

Belgium, 

Braail, 


France, 

Ommav* 

Oreece, 


Nefherinnds,       Spain, 


Denmark,  Italy,  

By  LEONE  LEVI,  Eeq^  F.J.A^  FB.S.,  <^  J 
Law,  Pioteaor  of  tha  Prinokples  and  Piaetiaa  of  f 
Coll«#B, 'London,  fto.    In2  vols.sofal8va.  1862. 

Stevens  ft  Sons,  Xtaw  Bodksellars  .and  PaUishars,  No.  10,  Ball-yaid. 
Cdiioohi's^an. 

TmUOWB  LLW  OV  COFYXUBT. 

^^^^  In  8vo.,  price  12>.  cloth, 

»TnHE   LAW  of   OOPTRTOHT  in   WOSKB  of 

A  LITERATURE  and  ART,  and  in  the  Aaallrarkm  of  Dvigaa. 
With  the  Statutes  reUtiag  thareto.  By  CKABLfl  PALMER.  ^L- 
LIPS,  of  Uaaoln'a-inn,  Esq.,  Barrister  at  Law.    In  Svo.  1863. 

*«Mr.  PhUIips  has  shewn,  not  only  great  diligence  in  collecting  easae 
bearing  upon  the  various  topics  whioh  he  has  treated,  hut  oonaidt 


Judgment  in  the  manner  in  which  he  has  dealt  with  ^Mau  He  haa 
spared  no  pains  to  make  his  work  reliable  as  a  bgal  tezt<4)aDk,aad  at  th« 
same  time  equally  useftil  to  publishers,  anIhoiB,  arlisis,  and  other  par- 
sons who  are  mterestedin  works  of  literature,  art,  or  design.  la  a  wac4, 
sudh  a  book  has  long  been  wanted,  and  Hr.  Phillips  has  giaea  atmailaat 

Bxwf  of  his  ability  to  meat  the  desidentam."— ^o^Mtorv'  XoaraaZ, 
ov.  14. 1863. 

IMavans  ft  foai,  Iaw  Booksellers  aad  Publishan,  No.  SS,  Ball-yaid, 
DnBOoms^ni. 


LE  RICHE  S  BOOK  of  COSTS  in  ibm  OOlOffOir 
LAW,  PROBATE,  and  DIVORCE  COORTB:  wflh  Ohaervatieas 
on  the  Prindplo  of  the  Allowances,  and  an  Analysis  df  Dedskma  upon 
Costs  ftam  tne  Ttane  of  psssing-tfiafliftComnnm-lawTiaeedazo  Aet. 
Post8vo.    1860.    PiteaSs^  cloth. 

Btwens  ft  Bens,  No.  16,  Ball-yazd,  LlnoolaMan. 
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LONDON,  OOTOBBE  27,  1866. 

That  the  right  a  man  has  not  to  have  hiB  land  dis- 
turbed or  caused  to  subside  by  the  acts  of  his  neigh- 
bour who  owns  the  adjoining  land,  what  is  usually 
termed  the  natural  right  of  support  to  the  soil  un- 
incumbered by  buildings  upon  it,  is  a  right  of  pro- 
perty, and  not  an  easement,  is  now  well  settled  law. 
To  gain  an  easement  for  superincumbent  buildings^ 
there  must  be  grant  or  prescription,  but  for  the  owner 
to  maintain  his  land  in  its  ordinary  condition,  free 
from  injury  by  his  neighbour,  is  the  necessary  inci* 
dent  of  complete  property  in  it,  without  which  no 
such  property  could  exist.  This  is  well  put  in  Gale 
on  Easements : — "  As  far  as  the  mere  support  to  the 
soil  is  csoncemed,  such  support  must  hare  been  af- 
forded as  long- as  the  laud  itself  has  been  in  existence ; 
and  in  ail  those  cases,  at  leasts  in  which  the  owner  of 
land  has  not,  by  buildings  or  otherwise,  increased  the 
lateral  pressure  upon  the  adjoining  soil,  he  has  the 
right  to  ^le  support  of  it,  as  an  ordinary  right  of 
property,  not  as  an  easement,  as  being  necessarily  and 
naturally  attached  to  the  soil  The  negation  of  this 
principle  would  be  inoompatibfe  with  the  very  secu- 
rity for  propetty ;  as  it  i»  obrioua^  that  if  the  seigk- 
bouring  owners  might  excaTate  their  tcSk  on  erery 
side  up  to  the  boundary  Hue  to  an  indefinite  depth, 
land  thus  deprived  of  support  on  all  sides  could  not 
stand  by  its  own  coherence  alone.**  (3rd  ed.,  p.  309). 
And  the  weU-known  eaae  in  the  House  of  Lords,  B<mami 
v.  Backkmue  (9  H.  L.  G.  547),  fully  recognises  that  prin- 
dpie.  Having  shewn  the  nature  of  the  ri^t  to  natural 
support,  we  would  further  observe,  that  if  this  right  is 
infringed  upon,  the  party  infringing  it  is  responsible 
for  the  consequencea.  If  he  does  that  which  would 
have  caused  tiie  land  to  slip  without  the  building  upon 
it,  is  ho  liable  to  the  disphcement  ci  the  buikUoigs 
upon  it,  so  far  as  it  results  &om  that  cause,  and  the 
injuries  they  have  sustained  in  consequence  ? 

We  may  here  cite  another  passage  from  the  3rd 
edition  of  Oale  on  Easements,  p.  311 :— "  Even  if  the 
I«essure  upon  the  adjoining  soil  has  been  increased  by 
buildings,  however  modem,  on  the  surface,  still  an  ac- 
tion will  lie  if  the  soil  sinks  not  on  account  of  this 
additional  pressure^  but  on  account  of  the  operations 
on  the  adjoining  soil,  and  would  have  sunk  if  there 
had  been  no  buildings  upon  it.^  Bef  erring  to  Stroyan 
V.  Knowles  and  Harmer  v.  Knowlta  (6  H.  &  Norm.  454) 
and  Hunt  v.  Peake  (1  Johns.  705;  29  L.  J.,  Ch.,  786), 
SirW.P.Wood,V.O. 

With  this  preface  we  would  draw  the  attention  of 
our  readers  to  the  recent  case  of  Thacheray  v.  SmUh 
(12  Jur.,  N.  S.,  part  1,  p.  646 ;  1  Law  Rep.,  Com.  Law, 
564).  The  action  there  was  for  damages  alleged  to  have 
been  caused  to  the  plaintifTs  land  and  building  by  the 
defendant's  operations  on  his  own  land ;  and  the  facts 
were,  that  the  defendant,  who  was  a  contractor  for  a 
new  line  of  railway,  had,  in  order  to  carry  on  the 
works,  sunk  a  large  weU  in  close  proximity  to  the  out- 


side of  the  kitdien  wall  of  tho  plaintiff's  house,  aaA 
when  there  was  no  further  occasion  for  the  use  of  the 
well,  had  ^  filled  it  up  with  such  loose  earth  that  the 
ground  round  it  sank,  and  the  plaintiff's  building  was 
injured,  causing  damage  to  tiie  amount  of  15/.*"    At 
the  trial  the  jury  found,  in  answer  to  qiuationa  by  Ito 
Chief  Justice,  ''that  the  knd  of  the  pbmtiff  would 
have  sunk  if  there  had  been  no  building  on  it,  and 
that  some  of  the  partides  of  sand  from  it  would  have 
fallen  into  the  defendant's  property,  but  that  the 
plaintiff  would  have  suffered  no  appreciable  damage.** 
(See  1  Law  Bep.,  Com.  Law,  564).    The  verdict  was 
entered  for  the  defendant,  with  leave  to  the  plaintiff 
to  move ;  and  the  Court  in  banc  held,  that  the  plain- 
tiff was  not  entitled  even  to  nominal  damages,  because 
if  the  building  had  not  been  there,  he  would  hare 
suffered  no  appreciable  damage.    Erie,  C.  J.,  in  the 
course  of  his  judgment,  said,  that  for  a  man  to  dig  a 
hole  on  his  own  land  is  in  itself  a  perfectly  lawful  act 
of  ownership,  and  that  it  only  became  a  wrong  if  it 
iuTttfed  his  neighbour ;  and  since  it  was  the  injury  it- 
self which  gave  rise  to  the  right  of  action,  there  could 
be  no  right  of  action  unless  the  damage  was  of  an  ap- 
preciable amount ;  and  Bfles,  J.,  observed,  that  in  ac- 
tions for  a  tre^Niss,  the  trespass  itself  was  a  sufl^ient 
cause  of  action ;  but  that  in  actions  for  indirect  in- 
juries like  tiMt,  the  judgment  of  the  House  of  Lord» 
in  B(m&mi  v.  Bacyum$6  shewed  that  there  was  no* 
cause  of  action  if  there  were  no  damage,  and  that 
no  distinction  could  be  made  between  bo  appre- 
ciable damage  to  the  land,  and  no  damage  at  all. 
Smith,  J.,  said  that  the  mere  subsidence  of  the  surfsoe 
of  the  soil  was  not  neoessarily  an  injury^  and  that  the 
Court  was  bound  by  the  verdict  of  Uie  jury,  who 
found  that,  in  fiaot,  no  appreciable  damage  would  have 
occurred  if  the  new  building  had  not  been  on  the  land^ 
The  Court  did  not  decide  that  the  defendaat  had 
a  right  to  cause  the  subsidenoe  of  the  ground,  and  if 
he  had  not  &  right,  his  act  was  wrongful,  and  it  would 
follow,  ^at  he  ought  to  be  liable  for  tiie  conae> 
quences  that  resulted  from  it.     No  question  as  to 
^  appreciable**  damage  arose  in  BomnU  v.  BachhouM. 
The  question  there  was  on  the  Statute  <rf  Limitations. 
Admitting  that  some  years  sgo  the  mines  were  worked 
in  such  a  way  as  to  cause  a  thrust,  which  in  its  gra- 
dual progress  first  weakened  the  support  to  the  plain- 
tHFs  land,  and  finally  caused  it  to  subside  with  the 
houses  upon  it,  when  did  the  cause  of  action  arise? 
The  answer  by  the  House  of  Lords  was — when  the 
land  sank,  and  not  before.    There  was  no  questi<»i 
before  the  House  of  Lorda  as  to  extent  or  appreda- 
bility  of  damage.    But  to  revert  to  the  principal  case, 
the  plaintiff's  building  on  his  own  land  was  a  perfectly 
lawful  act ;  while,  on  the  other  hand,  the  defendants 
digging  a  hole  in  his  land  to  such  a  depUi,  and  in  such 
a  place,  that  he  would  have  caused  the  plaintiff's  land 
to  subside  in  its  ordinary  state,  was  an  unlawful  act. 
Then,  as  to  the  consequences.    It  is  true,  that  the 
building  wouM  not  have  been  injured  if  it  had  not 
been  there ;  but  if  the  land  would  have  sunk  without 
the  building  on  it,  and  the  building  sank  in  conse- 
quence of  that  aggression  by  the  defendant,  and  not  in 
consequence  of  the  removal  of  any  lateral  support  &s- 
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yond  that  which  was  incident  to  the  ownership  of  the 
land,  then,  according  to  the  previous  authorities  at  least, 
the  plaintiff  was  entitled  to  recover  compensation  for 
'  the  injury  to  the  building  as  well  as  to  the  land.   And 
as  to  there  being  no  appreciable  damage,  indepen- 
dently of  that  done  to  the  buildings,  what  does  the 
word  "appreciable"  mean  as  applied  to  such  a  case? 
What  did  the  jury  understand  it  to  mean,  when  they 
found  that  the  land  would  have  sunk  had  there  been 
no  buildings  on  it,  but  that  the  plaintiff  would  have 
suffered  no  "appreciable**  damage?    Is  the  word  in 
such  case  to  import  "  money  value?"    If  so,  there  is 
practically  an  end  of  the  rule  of  law,  that  a  man  has 
a  right  to  have  his  land  in  its  ordinary  state  main- 
tained in  situ,  free  from  the  molestations  of  his  neigh- 
bour.   For  it  will  be  difficult  for  any  jury  to  carry 
their  minds  back  to  the  land  in  its  primitive  condi- 
tion, and  to  conceive  "appreciable*'  damage,  except 
whqre  a  tract  would  have  been  iognlfed  altogether, 
or  some  such  disaster  taken  place.    And  to  shew  how 
this  would  operate,  let  us  take  the  case  of  a  field  of 
grass  land,  and  suppose  a  very  small  portion  of  it  to 
have  been  caused  to  sink  a  few  inches,  in  conse- 
quence of  the   adjoining  owner  digging  a  hole  to 
such  a  depth  and  in  such  a  place  as  to  disturb  the 
<Hrdinary  lateral  support  of  the  land.    There  might  be 
no  "appreciable**  damage  to  the  land  as  grass  land,  and 
yet,  had  the  proprietor  built  a  house  npon  his  land,  in 
part  resting  on  the  portion  of  land  that  subsided,  then 
there  might  be  serious  injury  to  the  building,  though 
it  exerted  no  lateral  pressure  beyond  that  of  the  land  ■ 
itself  in  its  ordinary  state  and  condition.    Of  course? 
if  the  building  sank  before  the  excavation  reached 
that  point  which  would  have  caused  the  land  to  sink, 
standing  alone,  and  the  structure  was  modem,  the 
plaintiff  could  not,  according  to  our  law,  complain, 
however  careless  his  neighbour  might  have  been  in  his 
proceedings,  because  then  it  would  be  obvious  that  the 
house  was  resting  on  additional  lateral  pressure,  to 
which  a  prescriptive  right  had  not  been  acquired.  But 
all  this  would  be  for  the  jury  to  say  how  it  happened. 
Now,  would  it  not  be  in  accordance  with  the  law  to 
tell  the  jury,  in  such  cases,  that  if  the  land  would 
have  sunk  without  the  buildings  upon  it,  they  must, 
at  all  events,  give  nominal  damages  for  that  injury ; 
and  if  they  found  that  the  buildings  were  damaged  as 
a  necessary  consequence,  they  must  give  compensation 
for  such  damage  idso  ? 

And  this  would  be  no  more  than  ruling,  that  if  a 
man  commits  an  infraction  of  the  law,  he  must  be 
held  liable  for  the  consequences  that  mecessarily  re- 
sult from  it.  And,  on  the  general  merits  of  this  class 
of  cases,  there  is  no  reason  why  the  excavating  owner 
should  not  be  held  strictly  to  the  law.  As  it  is,  the 
law  of  England  will  be  found  to  be  more  indulgent  to 
him  than  that  of  other  countries.  It  is  a  reckless  sort 
of  thing,  for  a  man  to  excavate  to  the  edge  of  his  own 
land  without  taking  any  precaution  against  letting 
down  his  neighbour*8  house.  And,  in  the  instance  of 
the  well,  it  would  have  been  an  easy  matter  for  the 
contractor  not  to  have  "  filled  it  up  with  such  loose 
earth  that  the  ground  round  it  sank,**  and,  by  a  little 
care,  to  have  avoided  all  injury  to  his  neighbour. 


We  hope  that  the  subject  will  come  again  before  the 
learned  judges,  and  obtain  further  considentioii  from 
them,  for  it  is  one  of  great  importance,  and  nowhere 
more  so  tiian  the  metropolis  itself,  which  is  being 
worked  through  in  divers  parts  and  places,  in  the 
course  of  railway  enterprise,  by  contractors  and  other 
persons  engaged  in  the  works,  without  any  very  nice 
and  scrupulous  regard  to  the  rights  of  adjoining 
owners. 

LIS  PENDENS. 

We  have  been  reminded  that  in  our  artide  on  th^ 
subject,  published  last  week,  we  did  not  refer  to  the 
114th  section  of  the  Companies  Act,  1862,  which  ii 
supposed  to  have  suggested  the  registration  of  wind- 
ing-up petitions  as  Htes  pendentes  against  alleged 
contributories.  We  now  repair  the  omission.  But 
before  we  cite  that  remarkable  enactment,  it  will  be 
convenient  to  repeat  that  the  sole  operation  of  the  act 
for  registering  suits  is  upon  unregistered  suits,  for  it 
simply  enacts  that  "no  lis  pendens  shall  bind  a  pur- 
chaser or  mortgi^ee  without  express  notice  thereof 
unless  and  until  it  is  registered  ;**  in  other  words,  th»t 
notice  of  an  unregistered  suit  shall  not  be  implied  is 
against  a  purchaser  or  mortgagee.  That  being  bo,  the 
114th  section  of  the  Compames  Act,  1862,  enacts  as 
follows : — 

"  Any  petition  for  winding  up  a  company  by  the 
Court  under  this  act  shall  constitute  a  lis  pendens, 
within  the  terms  of  the  act  passed  in  the  session  holden 
in  the  2  &  3  Vict.  c.  11,  intituled  '  An  Act  for  the 
better  Protection  of  Purchasers  against  Judgments, 
Grown  Debts,  Lis  Pendens,  and  Fiats  in  Bankruptcy,' 
provided  the  same  is  duly  registered  in  manner  re- 
quired by  such  act  concerning  suits  in  equity." 

It  would  be  superfluous  to  observe  that  ^^  snch  act" 
uses  the  expression  "  lis  pendens**  only,  and  does  not 
say  a  word  about  suits  in  equity,  to  which,  indeed,  the 
doctrine,  that  every  one  is  presumed  to  have  notice  of 
pending  litigations,  is  not  lunited.  This  114th  section, 
if  one  may  venture  to  guess  at  what  was  "  passing  in 
the  mind**  of  the  draftsman,  was  probably  intended  to 
effect  the  superfluous  object  of  declaring  that  aD  per- 
sons should  be  deemed  to  have  notice  of  a  pending 
suit  or  petition  to  wind  up  a  company  so  fiur  as  re- 
gards their  dealings  with  any  person  against  whom  it 
uiould  be  registers.  What  he  has  said  is,  that  a  re- 
gistered petition  for  winding  up  shall,  tfUis  registcrd, 
be  a  lis  pendens,  within  an  act  which  has  no  operation 
upon  a  lis  pendens  which  is  registered ;  and  has  thus 
performed  the  not  very  difficult  feat  of  uttering  abso- 
lute nonsense. 

But  as  every  clause  in  an  act  of  Parliament  is  pre- 
sumed to  have  some  meaning  and  operation,  it  is  not 
surprising  that  this  foolish  clause  has  created  a  little 
alarm. 


STAMPING  INDORSED  RECEIPTS. 

Wb  find  the  following  in  "  The  Solicitor*8  Journal" 
of  Oct.  20:— 

Sheriffs*  Court.— (Before  Mr.  Gibbons). 

Oct,  Ib.-^WhUmore  ▼.  Lee  cfc  jFVy.— This  was  an  ac- 
tion to  recover  the  balance  of  a  promissory  note,  and 
plaintiff  handed  the  document  in  to  the  court. 

Upon  examining  the  bill,  his  Honor  said :— "  I  ^J 
not  know  that  it  is  not  my  duty  to  send  this  docnment 
to  Somerset  House. 

"  Plaintiff  .—Why ,  Sir  ? 

"  His  Honor.— Because  you  are  liable  to  a  penv7 
of  10/.  Here  is  a  receipt  on  the  back  of  the  note  for 
more  than  40s.  in  one  sum. 
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"  Plaintiff.— The  note  is  stamped. 

**  HiB  Honor. — I  am  not  allnding  to  the  stamp  on 
the  note,  but  to  the  receipt  on  the  back  of  the  note. 
Here  is  a  receipt  for  a  sum  over  40«.,  and  there  is  no 
stamp  on  the  back  of  the  note. 

^  Plaintiff. — Snch  an  objection  has  never  been  raised 
on  any  previous  occasion. 

^  His  Honor.— I  cannot  help  that.  It  is  my  duty 
to  take  notice  of  the  fact. 

"  Plaintiff. — ^We  have  done  the  same  thingfor  many 
years,  and  we  had  no  idea  it  was  wrong.  We  always 
thought  the  stamp  on  the  promissory  note  protected 
the  receipt. 

^^  His  Honor. — It  is  clear  it  does  not,  and  you  are 
liable  to  a  penalty  of  10/." 

The  usual  order  was  then  made,  but  his  Honor  de- 
sired the  registrar  to  impound  the  note,  which  may  in 
due  course  nnd  its  way  to  the  authorities  or  to  Somer- 
set House. 

We  presume  that  the  promissory  note  has  been  re- 
turned to  the  court,  with  a  reference  to  the  following : 
— "  Exemption  from  the  preceding  duties  on  receipts" 
under  the  title  **Beceipts"  in  the  schedule  to  the 
General  Stamp  Act  (55  Geo.  3,  c.  184):— 

"Receipts  or  discharges  written  upon  promissory 
notes,  bilu  of  exchange,  drafts,  or  orders  for  the  pay- 
ment of  money,  duly  stamped  according  to  the  laws 
in  force  at  the  date  thereof,  or  upon  bills  of  exchange 
drawn  out  of,  but  payable  in.  Great  Britain.** 

We  believe  that  this  exemption  has  not  been  re- 
pealed by  any  of  Mr.  Gladstone's  innumerable  Stamp 
Acts.  

BEGIJLA  GENEBALIS. 

ORBBR  OF  COURT.— Oc^  6, 1866. 
The  Right  Hon.  Fredbbick  Baron  Chelmsford, 
Lord  High  Chancellor  of  Great  Britain,  by  and  with 
the  advice  and  assistance  of  the  Bight  Hon.  John 
Lord  BoMiLLY,  Master  of  the  BoUs,  and  the  Hon.  the 
Yice-Chancellor,  Sir  Bichard  Torin  Ejndersley, 
doth  hereby,  in  pursuance  of  the  stat.  15  &  16  Yict. 
c  86,  and  in  pursuance  and  execution  of  all  other 
powers  enabling  him  in  that  behalf,  order  and  direct 
m  manner  following : — 

1.  Art.  1  of  rule  10  of  Order  33  of  the  Consolidated 
General  Orders,  and  rules  12  and  13  of  the  same  Order, 
shall  bejrespectively  varied,  and  as  varied  shall  be  re- 
spectively read  as  follows : — 

Art.  1  of  rule  10  of  Order  33,  and  rule  12  of  the 
same  Order,  shall  be  respectively  read  as  if  the 
words  "  or  set  down  a  motion  for  a  decree  or  de- 
cretal order,'*  were  expunged  therefrom  respec- 
tively, and  in  lieu  of  those  words,  the  words  ^  or 
serve  a  notice  of  motion  for  a  decree  or  decretal 
order,"  were  inserted  therein  respectively ; 

And  rule  13  of  the  same  Order  shall  be  read  as  if 
the  words  "'Wess  a  motion  for  a  decree  or  de- 
cretal order  shall  have  been  set  down  in  the  mean- 
time" were  expunged  therefrom,  and  in  lieu  of 
those  words,  the  words  "  unless  a  notice  of  motion 
for  a  decree  or  decretal  order  shall  have  been 
•     served  in  the  meantime"  were  inserted  therein. 

2.  The  plaintiff,  who  has  serVed  a  notice  of  motion 
for  a  decree  or  decretal  order,  shall  set  down  such  mo- 
tion within  one  week  after  the  expiration  of  the  time 
allowed  to  him  by  rule  7  of  Order  33  to  file  his  affi- 
davits in  reply,  in  case  the  defendant  shall  have  filed 
any  affidavit,  or  within  one  week  after  the  expiration 
of  the  time  allowed  to  the  defendant,  by  rule  6  of 
Order  33,  to  file  his  affidavits  in  answer,  in  case  the 
defendant  G^all  not  have  filed  any  affidavit.  But  in 
case  the  time  allowed  for  either  of  the  purposes  afore- 


said shall  be  enlarged,  then  within  one  week  after  the 
expiration  of  such  enlarged  time. 

3.  If  the  plaintiff  shall  fail  to  set  down  the  motion 
within  the  time  above  limited,  the  defendant  may 
either  move  to  dismiss  the  bill  with  costs,  for  want 
of  prosecution,  Or  set  the  motion  down  at  his  own 
request. 

4.  The  Clerk  of  Becords  and  Writs  shall  not  give  a 
certificate  that  a  motion  for  a  decree  or  decretal  order 
is  in  a  fit  state  to  be  set  down  until  after  the  expira- 
tion of  the  time  allowed  to  the  plaintiff,  by  rule  7  of 
Order  33,  to  file  his  affidavits  in  repl^,  in  case  the  de- 
fendant shall  have  filed  any  affidavit,  or  until  after 
the  expiration  of  the  time  allowed  to  the  defendant, 
by  rule  6  of  Order  33,  to  file  his  i^davits  in  answer, 
in  case  the  defendant  shall  not  have  filed  any  affidavit. 
But  in  case  the  time  allowed  for  either  of  the  purposes 
aforesaid  shall  be  enlarged,  then  not  until  after  the 
expiration  of  such  enliurged  time. 

5.  In  all  cases  in  which  the  time  allowed  by  rules  6 
and  7  of  Order  33  for  filing  affidavits  in  answer  or  in 
reply  shall  be  enlarged,  notice  thereof  shall  be  given 
to  the  Clerk  of  Becords  and  Writs  by  production  of 
the  order  for  such  enlargement. 

Chelmsford,  C. 
bomillt,  m.  b. 
Bichd.  T.  Kindersley,  V.  C. 


Cottrt  9aftxg. 

NISI  PBIUS  SITTINGS,  m  AND  AFTER 
MICHAELMAS  TEBM,  1866. 
Court  of  Auem'jB  Senrti, 

In  Term, 

LOUDON. 

There  will  not  be  any  sfttings 


xinnLBSsx. 
1st  Bitting,  Monday. 
Snd  sittiiig,  Monday 
9rd  sitting,  Monday 


Nov.  6 
....  12 
...   19 


during  term  in  London. 
Jfter  Term. 

Tuesday Nov^l  \  Tuesday Dee.U 

The  Court  will  sit  at  ten  o'clock  eyeiy  day. 

The  causes  in  the  list  for  each  of  the  aboye  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  ivill  be  tried  by  ad- 
jouAOMnt  on  the  days  following  each  of  such  sitting  days. 

Cotttt  of  Common  llleas* 

In  Term. 

MinnLBSBX.  LONDOV. 

MoSSj  :;.v:;;:::.f[?w  >*•  <^  y^_^  mt  u. 

Monday •  19  London  daring  term. 

After  Term. 

Tuesday iVov.  87  |  Monday Dee.  10 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 

0rc)eqiin  of  |IIf  a^* 

In  Term, 

KinnLBSBX.  I  LOirDOB. 

Ist  sitting,  Monday  ..iVbv.  5  I    __     ^      .     .,,       .    ... 
2nd  slttl^,  Monday  ....  19      The  Court  will  not  sit  in 
9rd  sitting,  Monday  .....  19  |        London  during  term. 
Jfter  Term. 

Tuesday Nov.%1  \  Monday DeclQ 

Tlie  Court  will  sit  duriog  snd  after  term  at  ten  o'clock. 

The  Court  will  sit  in  Middlesex,  in  term,  by  a^oumment 
from  day  to  day  until  the  causes  entered  for  the  respectiye 
Middlesex  Sittings  are  disposed  oil 
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€0M1I0K.LAW  OAI»SE  LISTS^  MICHAELMAS 

TneM,1866. 

Caurt  •(  Aiif f tt'ft  Scmii. 

WEW  TRIALS. 


For  Judoxbht* 
Durham — Ecclerfawtical  Com- 
missionen  for  England  v. 
Peart 
tf  idd. — Feltham  v.  England 
Lond.     9iandoxnan  v.  Scmr 
Xhirhaan—Readbead  v.  Mid- 
land Raihrny^  Co. 

For  ARoniunfT. 
Moved  Easter  Term^  1864. 

Ches. — Hughes  v.  Birkenhead 
Improrement  Commission- 
ers  (First  action,  to  be  ar- 
gued with  D.   Stands  over) 

—  Same  r.  Same  (Second 
action,  IMtto) 

DaTies  9.  Same  (Ditto) 

Mwed  Easter  Term,  186& 

Lancaster— Martin  v.  SmaUey 
&  an.  (Stands  for  amnge- 
ment) 
Moved  Mich,  Term,  1865. 

Lond.— Morgan  eu  ChetiiTad 


Moved  HiLTerm,!^^ 

Midd.— Falckev.Goodi 

Wood  V.  Boosey 

LcnuL— Webb  «.  Bennie 

Mwoed  Batter  Term,  1868. 

Lond.— Hyams  v.  Webster 

Ingram  v.  Fleming 

—  Rein  v.  Lane  &  oni. 
Northnraberiasd — Hughes  k 

an.  V.  Strak«r  A;  on.  (Stands 

over) 
Liverpool— Wilson  &  aSb  9. 

BankofYietoria 
Leads— Bnnis  v.  Waoler 

Tried  during' Term. 
Midd. — Cannon  «.  Calvert 

Moved  TVtft.  Term,  1866. 
Midd.— Smith     v.     Blakey 
(Tried  during  term) 

Perkin  v.Dakin  &  an. 

Doobble  v.  Polbrook. 


SPECIAL  PAPER. 
Those  marked  thus  *  are  Special  Cases,  and  thus  f  de- 


murrers. 


For  JtrBOKmrT. 

•Bryant  v.  Foot 

fEcclesiastical  Commission- 
ers for  England  v.  Peart 

•Lawrence  v.  Hitch 
Fqb  ARfivxmrr. 

t Hughes  0.  Birkenhead  Im- 
provement Commissioners 
(New  Trial  to  be  argoed 
with  this  D.  Stands  over) 

fSame  0.  Same  (Ditto) 

fDavies  v,  Sante  (Ditto) 

fJolwald  9,  Continental  Bank 
Corpoffntian  (Limited)  (St 
over) 

fTydeman  v.  Came  (Stands 
over) 

fHetherington  v.  Hicks  (St. 
over) 

fKeyes  &  am.  «.  Edwards  Sc 
ors.  (Sp.  C.  to  be  stated) 

fDuffett  Sc  ors.  V,  Hutehii^ 

tirelmd  ft  ors. «.  IMag^ton 

fLundt.  Winfield 

fBailey  0.  Bowen 

*Jupp  V.  Cook 

fHulse  0.  Whitworth 

•Hancock  0.  London  ft  Ham- 
burgh ft  Continental  Ex- 
change Bank  (Limited) 

*  Reynolds  0.  Bowly  ft  an. 

fHunter  0.  Wykea 

Radford  0.  Potts  (Appeal  from 
County  Court  of  Warwick) 

•Tyson  0.  Jones  ft  ors. 

Cowell  0.  Locas  ft  ors.  (Ap- 
peal from  County  Court  of 
Bradford,  Yorkshire) 

•Broomhead  0.  Bolton 

tGibbons  0.  Ware,  Hadham^ 
ft  Buntingford  Railway  Co. 

fSolomon  0.  Finigan 

fDan^sh  ft  ors.  0.  Tennent 

fNorthonse  0.  Cane 


fHoTden  0.  Whittingham 
•Hubbersty   0.    Manchester, 

Sheffield,  and  lincoloshire 

Railway  Co. 
•Palmer  0.  Kingston 
•Wilson  ft  an.  0.  Prowse 
*Hin  0.  Gare  ft  an. 
•Elliott  0.  Johnson 
tCoxon  0.  Sorensen 
tlf  icoU  0.  Watts 
•Richards  0.  Jamea 
•Sharpe  0.  James 
•In  re  Sparke  0.  Holtings- 

worth 
•Lard  FHahavdhige  0.  Prit- 

chett  ft  ors. 
fCollurson  0.  Skinner 
•Hansworth  0.  Limner 
fCrowhurst  0.  Pitcher 
fCrosby  0.  Brandt 
tMarks  0.  Wearing 
fflooper  ft  an.  0.  Clark 
tRogg  0-  Gaze 
fCrofEs  0.  Ualdane  ft  an. 
fPhillips  ft  ors.  0.  Green 
fBddwin  0.  Rymer 
•Sale  &  oths.  0.  Shafliald  Ge- 
neral Cemetery  Co.  and  14 

other  cases 
•In  re  Adam  Johnston  Farrie 
tOalsworthy  0.  Turner 
tDixon  0.  Lord  Lecanfield 
tBri^tman  0.  M'Henry 
tfit.  David's  Gold  Minfas^r  Co. 

(Limited)  0.  BrideU 
•Biglin  0.  Wylie  ft  ors. 
•Huston  0.  Bde 
•Proudfoot    0.    Monteflore, 

Bart 
•Alston  ft  an.  0.  Bagshaw 
•Panama,  ftc  Co.  0.   Lord 

Kennedy 
•Lord  Kennedy  0.  Panama, 

ftc.  Co. 


BSUkMBSD  1ITLE& 

First  Da^. 
Rei^  0.  Lnaaa  MamlMdl  Bansstt 


CROWN  PAPER. 

Lancashire Ti  nsleos  ofthe  Duke  of  Brfdg water  0.  Snr- 

veyors  of  Highway  for  the  Township  of 

BeoUe-cam-lJfaDnere. 
London Rqg.  w.  Tienswer  of  St  Bartiraionasw^ 

HoapttnL 
Buckinghamshire  Pearce  0.  O'Brien  (First  information). 

0.  O'Brien  (Second  information). 

Yorkshire Reg.  0.  Smith. 

Buckinghamshire  Bolton  0.  Hodgkinson. 
Weymouth   ....    RegJ  0.  Ayling. 

Durham Wood  0.  Bowron. 

0*Haiie  0.  Craggs. 

Lincolnshire Wray  ft  an.  0.  West. 

Cambridgeshire..  Whittlesford  IVadesmen's  Benefit  Society 

0.  Rnnham. 
SuasoE ••  Reg.  0.  Guaordians  of  the  Poor  of  Battio 

Union  ft  ors. 
Essex Brace  0.  Daunt 

Peters  0.  Stavely. 

Sunderland  • .  •  •  Lewis  0.  Jewhurst. 

Preston Reg.  0.  Kidd. 

Darlington Backhouse. 

Cumberiand  ....   ■  Morton. 

Devonshire   ....   Inhabitmts  of  Sherfiird  ft  on, 

Blackburn Loynds  0.  Potts. 

Hertfordshire  . . .   YoangnM»0'.  Morria. 

Middlesex Reg.  0.  Yiaaani. 

Yorkshh-e Sharp  0.  Smith. 

Hornby  0.  Close. 

London ........  Reg.  0.  Lcntf  Mnyor  of  tha  Gtj  of  Londoo. 

Wiltshire Chorchwasdens  of  Eaaton  «.  Gbnrchwar- 

dens  of  St.  Mary,  Marlborough. 

Liverpool Hodgson  0.  Liverpool  New  Market  Co. 

Gloucestershire..  Great  Western  Railway  Co.  0.  Ovaraeen 
ofthe  Parish  of  Badgworth. 

Lfneolnshiro ....   Green  0.  Great  Northern  Railway  Co. 

Buckingfaamsbire  Reg.  0.  Wycomb  Railway  Go. 

Metropolitan  Po-\  Vestry  of  tiie  Pariah  of  St  Gaorgo-tJi»- 
lioe  Disteiet..  J     Martyr,  Savthwatk,  0.  Patfaehrid^ 

Brighton Brighton  Local  Beaid  of  Haallli  «.  Stan 

Bing. 

Cumberland  ....  Dixon  0.  Sted. 

Somersetshire  . .   Reg.  0.  Brannan. 

Durham Hodgson  0.  Gravelin|^ 

Blackburn Kenyon  &  an.  0.  WHkinson. 

England  .......    Reg.  0.  Knowles. 

Lancashire ■  Same. 

Yorkshire Bamsley  Local  Board  of  Healtib  w.  Sedg- 
wick. 

^®?]^^^^jf^}Tkylor  0.  Metropolitan  Board  of  Worksi 

Middlesex 1  Reg.  0.  Whitley. 

Kent ..........   Oonunisaionera  of  Faversham  Navigatwn 

0.  Assessment  Committee  of  the  Faver- 
sham Union. 

Monmouthshire  .  Rhodes  0.  Thomas. 

Middlesex Reg.  0.  London  and  BlackwaU  Railway  Co. 

Oxfordshire  •  • . .   Watson  0.  Coates. 

Hertfordshire  . . .  Kingsley  0.  Wilson. 

Yorkshire Thornton  0.  Nutter. 

Lancashire •  Paley  0.  Bireh. 

Mackay  0.  Marchant 

Stockton   Harring  0.  Mayor  of  Stockton. 

Lancashire    ....   Watkins  0.  Surveyors  of  Lowton. 
— .^_  t,.  Surveyors  of  Burtonwood. 
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NBW  TRIAL& 


Fob  ABaxmHT. 
Ifinwtf  Mich,  Termj  186S. 

Midd.~Packer  Ic  ao.  «.  The 
Ofeat  WMtern  RaawmyCo. 
(To  stand  over  till  Beal  v. 
South  Devon  Railway  Co. 
in  the  Houae  of  Lords  U 
disposed  of) 
JIfoved  HU.  Term,  1866. 

Midd.-— Gilbert  v.  Uassall 
(Proceedings  stayed  by  in- 
junction ft^  the  Court  of 
Chancery) 


McmdEoitBr  TenM,186a 
Beds.— Beekett   v.    Midland 

Railway  Co. 
Manchester— N<^[Foponle    v. 

Crossley  k,  on,  (To  stand 

over  for  arrangement) 
Btov€d  TVtfi.  Ttntif  loOo. 
Midd.~I>efibll  k,  another  v. 

White 

GUlett  V.  Stones 

Blkton  o.  Deacon 

Lond.  —Kitchen  k.  another  v« 

Hawkins. 


SPECIAL  PAPER. 


Friday,  Nov,  9. 

Johnson  ft  an. «.  Royal  Mail 
6teftin>packet  Co.  (Case  at 
Nisi  Prius,  set  down  by 
order 

Consolidated  Bank  (Limited) 
V,  Smith  (Dy  to  be  argued 
with  special  case) 

Frith  Sc  ors.  ».  Onppy  (D) 

Lawrence  «.  North  London 
Railway  Co.  (O,  to  stand 
over  till  Issues  in  fact  tried) 

Mills  0.  Mavor  of  Colchester 
(Case  at  Nisi  Priwi) 

National  Disconnt  Co.  (Li- 
mited)«.  Contract  Corpora- 
tion (Limited)  (D,  stand 
over,  deft.  Corporation  be- 
ing wound  up) 

liingwood  V.  Oyde — Gyde  v. 
Lingwood  (Case  by  Copy- 
hold Commisaionars) 


Coward  V,  Gregory  (D) 

Contract  Corporation  (Li- 
mited) II.  Bateman  (D,  stand 
over,  pltft.  Corporation  be- 
ing wound  up) 

Mayor  of  HeiefOTd  «.  Molten 
(App.  from  Jnatices) 

Bracewdl  v.  Williams  (D) 

Myers  v,  Wigrsm  (D) 

Fetherby  v.  Metropolitan 
Raflway  Co.  (D) 

Joly  V.  Dixon  (D) 

Gray  &  an.  v.  Gibson  (Case  by 
arbitratioiiy  pert  hand) 

Randolph  ft  an.  v.  Mflman 
(Case  by  order) 

Derby  v,  Hnmbier  (County 
■Court  Appeal) 

Whftstable  Flsherr  Co.  v. 
Foreman  (Case  from  arbi- 
traUon) 

yeoman  v.  ElliBon  (County 
Court  Appeal), 


ENLARGED  ItULES. 


€hiz  it  an.  «.  AkML 


"CUR.  ADV.  VULT. 


Gappy  dc  an. «.  Prilb  ft  ova. 
fiheldon  v.  Mayor  of  filaley 
Bridge 


Lane.ft  an.  v.  Nfaion 
Smith  V.  Littledale 
Budenberg  v.  Robartk 


Voust  of  0.);iiiequcr« 

STTTINGS— MICHAELMAS  TERM. 


Days  in  Terui, 

Friday Nov.2 

Satnrdaor « 

Monday B 

Tuesday    6 

Wednesday 7 

Thursday S 

PWday 9 

Saturday 10 

Monday 12 

Tuesday 18 

Wednesday 14 

Thursday  16 

Fridi^   .«^....«^   16 
Saturday   •..••-••.    17 

Monday Id 

Tuesday 20 

Wednesday 21 

Thursday 22 

.  Friday 88 

.8aturd^.»« — ....   24 
Monday.  ••...••••  26 


Motions. 

Errors  and  Mottona. 


Special  Paper. 


Lord  Mayor  sworn. 
Criminal  AppeaU. 
Special  Paper. 
Sberift  nominated. 
Special  Paper. 


Day*  in  Term, 
Mondsy    ...«  ^Tov. 5 

Monday •  12 

Monday 19 


NiiiPriim. 
Middlesex,  drst  Sitting. 
Middlesex,  second  QLtOng, 
Middlesex,  third  Sitting. 


NEW  TRIAL& 


Fob  Judokbnt. 

Lond. — Noble  o.  Trueman 
—  Restall  tt.  London  and 

South-weetem  Railway  Co. 
Nottingham — ^Ward  &  ors.  a. 

Moss 
Cheater— Simcook  c  Lee 

For  Arqumbnt. 

JmOveU  Jtn,  Term,  1904. 

Llverp. — ^Brabner  v,  Maoann 
(To  stand  over  till  special 
ease  settled) 
Moved  HU,  STerm,  1860. 

Lond«--Jiiniper  «.  Vaati^  of 


Bermondaey  (To  stand  over 
tin  after  the  decision  of  a 
case  in  error) 

Moved  EasUr  Term,  1806. 

Lond.— General  Steam  Na^ 
vigation  Co.  v,  British  Co- 
lonial Steam  Ship  Co.  (To 
stand  over  till  after  argu- 
mont  of  special  case) 

NoUe  ft  aa. «.  Trueman 

ftan. 

Mened  Mieh,  Terwt,  18ML 
Midd.^  Jonaiib  «.  Sayley. 


SPECUX  PAPER. 
For  Abouwbht. 


Codke  V,  Mostyn  ft  ors.  (D. 

Part  heard  14th  Nov.  1864. 

To  stand  over  till  after  ia- 

sues  in  fact  tried) 
Campb^  V.  Dufiiur  (D.  Part 

heard  18th  January,  1866. 

To  stand  over  till  issues  in 

fact  tried) 
Ball  9,  Nash  (D.  Part  heard 

20th  Nov.  1866.    To  stand 

over  till  after  amendment 

of  declaration) 
Cavell  ft  an.  «.  Prince  (D. 

Part    heard    80th    April, 

1866.     To  stand  over  tiU 

after  trial  of  iasnea  in  httt 

on  3rd  plea) 


Vestry  at  the  Hamlet  of  Mile 
End  Old  Town,  Midd.,  «. 
Humber  (D.  Part  hd.  2Bd 
May,  1866.  To  stand  over 
fin  after  issues  In  ftiet  tried) 

Bamford  ft  an.  v.  lA>ndony 
Brighton,  and  South  Coast 
Railway  Ga  (D.  90th  May:. 
Part  hMrd.  To  stand  over 
tiU  after  Issues  in  fiust  triad) 

London  Mercantile  Discount 
Co.  (Limited)  e.  Eintrea 
(D.  Part  beard  80th  May, 
1866.  To  stand  over  ^r 
parties  to  consider  whether 
the  caose  shaU  be  seftvied). 


Specid  Paper. 


ERB0E8  AND  APPEALS. 

EDlssen  v.  Jorsa  (Error)         |  Wilson  v.  Jones  (Aj>.) 
Taylor  v.  Chichester  Midland    Noble  «.  Ward  (Ap.) 
Railway  Co.  (Error)  | 


ACQ] 
By  J. 


lAW. 

la  tgynl  a^o.,  priot  II.  16<.  doth  boards, 

COMPEISlDIDM      " 


of    MEBCANTILE    UlW. 

\f  J.  W.  SMITH,  ofilho  ImMr  Temple,  Esq.,  BanftflBr  at  Lsw. 

Idttlon.    By  G.  M.  DOWmSWELL,  of  tho  IiiB«r  T«mpl|, 
Sm..  Bairtoter  at  Law. 

LoBdon;  Itavtna  ft  eoM,  No.  S6,  Sall^aitf,  Lliieoln't->te»7  H.  f  weet 
3,  Chanoary-laaa:  and  W.  Mazwall,  SS,  Bell-yaid,  Lineoln'v^im. 


zsEXTT  flsmon  ibachci. 

In  thiflk  Itmo.,  nrioa  lb.  doth,  lattamd, 

STOKERS    FRACTICSb   of   PETTY    SBflBiOMS. 
Wkh  tha  Statataa,  aUst  of  SonrawqriGonTtotioBa,  and^m  Adm»> 
diz  of  Fonni.    Seranth  Edition.    By  THOMAS  BELL  and  LEWIS 
Baitlalan  at  Law. 


Wifh  a  SanptasMBi. 
the  Statiitai  and  Ctaii  op  to  tSSS.    12mo.,  piiea  IS*,  dodi. 


,  CAVE,  Eaoi 
■  and 
'<  ft  it  leoiaakable  for  a  rare  eombhiatloii  of  e 
in  <he eempeelden,  which  haveioeoBimeBdod  itio  magistratet  who  have 
not  been  edaeated  ae  law  jew,  and  to  Whom,  tberifore,  the  books  written 
for  Hm  nee  of  lawyers  ave  oflen  dbseure  by  inaioM  of  thefrteduleatttlee. 
The pseeent  edJIoie haee pieaeeeed tfaie ohofaotedstieof  Mr. Stone's  ro- 
Ivme  In  their  own  abundant  nddidona  to  it."— .£«w  Tleict. 

^*  The  Sopplemant  niey  be  had  Igr  ItMlL  pde»  Ss.  hovds. 
Stevens  ft  Sons;  H. Sweet;  and  W.  Haatwell,  Law  PoUlShers. 


laxiAtr  or 

The  l!hM  ^4^'^%  priee  fe.  Sil.  ibeaeds, 

TOULMIN  SMITHES  A^AiCraOAIi  PBOGEBD- 
IiraS  for  the  WLEX9^AL  of  WISARCBS  to  HEALTH  and 
SAKTY,  nnd  ibr  Hie  ■leeullun  of  'Drainage  Wofks  In  ereiy  Psxtsh, 
Town,  and  Plaeo  in  flufland  and  Wales.  WMh  nnmeions  Forms,  and 
nomplele  Inettnettens  Sw  the  Obofinot  of  Fteish  iQomaiirtees  The 
Third  Sdiiien,  with  la«e  Additions. 

fl.  Sweet,  S,  Chaaeery-laaa,  FJeet^tnetf  Bteeww  k  Bobs,  No.  !«» 
Bell-yard;  sad  .W.  MaaweU,  aaU^BelUiKd.  Unmla'a ' 
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Sbortly  will  be  published,  in  1  toI.  ISmo., 

PBAOTICAL  PROCEEDINGS  for  the  REMOVAL 
of  NUISANCES  to  HEALTH  and  SAFETY,  and  for  the  Execu- 
tion of  Sewenge  Works  In  Towns  end  Sn  rural  Parishes,  under  the  Com- 
mon Law  and  under  recent  Statutes;  with  numerous  Forms  and  com- 
Slete  Instructions  for  the  Conduct  of  Parish  Committees.  By  TOUL- 
[IN  SMITH.  Esq.,  of  Lincoln's  Ion,  Barrister  at  Law.  Fourth  Edition, 
with  large  Additions. 

This  work  will  contain  a  complete  statement  of  the  efleeti  of  recent 
legislation  on  the  Imporunt  subject  to  which  it  relates,  and  of  the  prac- 
tical coume  which  d^ould  be  taken.  It  will  also  giro  the  most  recent 
decisions  in  the  Courts  of  Law  (and  by  Select  Committees  of  the  House 
of  Commons)  as  to  the  sewerage  question,  in  relation  to  the  pollution  of 
ri?ers  and  streams.  It  will  farther  contain  statements  of  the  practical 
methods  which  hare  been  adopted,  with  success,  as  means  of  effectively 
dealing  with  the  sewerage,  and  of  preTenting  its  beoomlng  either  a  nui- 
sance to  neighbouring  places  or  the  cause  of  the  pollution  of  streams. 

London:  H.  Sweet,  3.  Chancery-lane;  Stevens  ft  Sons,  and  W.  ICaz- 
well,  Bell-yard,  Llncoln's-inn. 


BTLS8  OV  BILI8  OF  EZCHAHGE.-]lixLth  EditUm. 

A  PRACTICAL  TREATISE  on  BILLS  of 
EXCHANGE.  PROMISSORY  NOTES.  BANK  NOTES, 
BANKERS'  CASH  NOTES,  and  CHEQUES.  With  an  Appendix  of 
Butntes.  By  the  Hon.  Sir  JOHN  BARNARD  BYLES,  Knight,  one 
of  the  Judges  of  her  Maieety's  Court  of  Common  Pleas.  The  Klnth 
Edition,  enlarged,  with  Notes  firom  the  Fourth  Amerioan  Edition.  In 
1  ToL  Sto.,  price  24f.  cloth. 

H.  Sweet,  9,  Chancery-lane,  Fleet-street. 


WULUJSB  ON  PES80NAL  PBOPSBTT.HSizth  Edition. 

PRINCIPLES  of  ihe  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Studento  in  Conveyancing.    By 
JOSHUA  WILLIAMS,  Esq.,  aC.    The  Sixth  EdiUon.    Price  18s. 

H.  Sweet,  S,Ghane«ry-iane,  Pleet-etieet. 


JEEYIS  ON  C0R0NEB8,  BT  WSL8BT. 

A  PRACTICAL  TREATISE  on  the  OFFICE  and 
DUTIES  of  CORONERS.  With  Forms  and  Preeedenta.  By 
Sir  JOHN  JERVIS.  Knight,  Lord  Chief  Justice  of  the  Common  Pleas. 
The  Third  Edition,  by  C.  W.  LOVESY,  Esq.,  Barrister  at  Law.  12mo., 
ptioe  12s.  cloth. 

H.  Sweet:  Stevens*  Sons;  and  W;  Maxwell. 


In  12mo.,  price  ISs.  doth, 

ARCHBOLD'S   BANKRUPT   LAW.— The  New 

-^^  Law  of  Bankruptcy,  with  the  General  Orders  of  the  Bankruptcy 
Court  and  County  Courts,  with  the  decided  Cases  to  September,  186S. 
By  JOHN  FREDERICK  ARCH  BOLD,  Esq.,  Barrister  at  Law.  Se- 
cond Edition. 

London:  Sirapkin,  Marshall,  ft  Co.,  and  aU  Booksellen. 

In  12mo.,  price  W.  Is.  doth, 

ARCHBOLDS  CRmmAL  STATUTES.— The 
Consolidated  Criminal  Statutes  of  England  and  Ireland.  With 
Notes,  Forms  of  Indictment,  and  Evidence.  By  JOHN  FREDERICK 
ARCHBOLD,  Esq.,  Barrister  at  Law. 

London :  Simpkin,  Marshall,  ft  Co.,  and  all  Booksellen. 

CHITTT*B  ABOHBOXiira  FBAGTICS. 

Now  ready,  in  2  thick  vols,  royal  Umc  the  Twelfth  Edition,  price 
2/.  12s.  M.  cloth, 

PRACTICE  of  the  COURT  of  QUEENS  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common  Pleaa 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE. 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrews  v.  Saunder8<mt  thus  speaks  of  this  work: 
—**  There  is  an  admirable  book—Mr.  Prentice's  edition  of  Chitt/s  Arch- 
hold's  Practice— a  most  usefU  book — one  of  the  best  books  ever  written ; 
and  the  law  Is  there  stated  in  accordance  with,"  ftc— r*e  ZnHsl, 
Ftoh.  14,  1857. 

Alio,  Just  ready,  the  Tenth  EdiUon  of  the  Volume  of  Fonns  to  the  above. 
In  1  thick  vol.,  price  H.  lis.  6d., 

CHTTTT S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courtt  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notee  and  Observationa 
thereon.    The  Tentii  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  9,  Chaneery^lane;  Suvens  k  Sons,  No.  26,  BeU-yaid. 

In  8vo.,  price  Ids.  cloth, 

A  TREATISE  on  the  PRINCIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS ;  comprising  a  Summary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  the  Seventh  Edition 
of  Mr.  Seijeant  STEPHEN'S  Work  under  that  Title,  with  Alterations, 
adapting  it  to  the  preeent  System.  By  FRANCIS  F.  FINDER,  Esq., 
of  the  Inner  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

In  2  vols,  royal  8vo.,  price  21. 12s.  Sd,  doth, 

ARNOULD    on   the   LAW    of    MARINE    In- 
surance.   Third  Edition.     By  DAVID   MACLACHLAN, 
M.A.,  of  the  Middle  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  tad  W.  MazwnU« 


PALE7  OV  SimXABY  COVVXCnOVB.-nfUi  Edition. 
Just  published,  in  Svo.,  price  12.  Is.  doth, 

THE  LAW  and  PRACTICE  of  SUMMARY 
CONVICTIONS  by  JUSTICES  of  tiie  PEACE.  Inetaidlng  Pro- 
eeedings  preliminary  and  subsequent  to  Convictions,  and  under  the  IS  ft 
19  Vict.  c.  12(1,  relating  to  Larceny;  also  the  Responsibility  and  Indent 
nity  of  Convicting  Magistrates  and  their  OflSeers.  With  Practical  Fonas 
and  PrecedenU  of  Com ictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A,  Esq.,  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  20,  Bell-yard;  Max- 
well, S2,  Bell-yard;  Butterworths,  7,  Fleet^treet. 

The  FifteenUi  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  the  New 
Criminal  Statutes  of  1861,  in  1  voL  roynl  ISmo.,  price  lA  6«.  doth 
boards, 

ARCHBOLD*S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  witii  tiie  Statutes,  PreeedenU  of  Indict- 
ments, and  the  Evidence  neoessaiy  to  sujiport  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  W.  N.  WELSBT,  Esq.,  Barrister  at  Law,  Reoordet 
of  Chester^ 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard. 

SU88ELL  OV  CBIKSS. 
In  9  vols,  royal  8vo.,  price  52.  Ifis.  6d.  doth, 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLUM  OLDNALL  RUSSELL.  Ket., 
late  Chief  Justice  of  Bengal.  Fourth  Edition.  By  CHARLES 
SPRENOEL  GREAVES,  bq..  one  of  Her  Mi^ssty's  Connsd. 

London:  Stevens  ft  Sons,  26,  Bell-yard;  H.  Sweet,  3,  Chancwry-iane; 
and  W.  Mazwdl,  32,  Bell-yard,  Unodn's-inn. 

AinnTITXSB  AND  EKVKKSIOn. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
66,  CHANCERT-LANE,  LONDON. 
GxAiftM AX— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Reeoidcr 
of  London. 
Dxrvrr  Cm aibxav— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Revenlons  and  Life  Interests  norehased.  Immediate  and  Defisned  An- 
nuities granted  in  exchange  for  Reveniooary  and  Contingent  latarcsta. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
ments, granud  on  favoonble  terma. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  inftmnatiea 
may  be  had  at  the  Office.  C.  B.  CLABON.  Sec^ 

The  ProiSBssioa  may  save  Six  Shillings  in  the  Pound  by  pardtasiag 
their Ofmcx  Pavxxs  at 

T>ARTRIDGE  &  COOPER*S  (late  PARTRIDGE 

X  ft  COZENS), 

WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAWJnta    ^id 

DEALERS   in  PARCHMENT, 

192,  Fleet-street,  comer  of  Chancery-lane,  LoadM,  B.  C. 

Csnisgv  paid  to  ths  Cowitry  on  Ocdm  wrswiflfiig  Mi. 

Paxtxidox  ft  Coorxx,  as  well  as  being  bont  flde  MmamfmHmnn6l 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  AgnUtln  Lon- 
don for  some  of  the  Latgwi  Paper  Makers  in  the  Kingdom,  thereihra 
beg  to  Impress  upon  their  patrons  the  advantages  thev  are  eBebled 
to  offer  them  (nnattainahle  by  other  hooses),  via.  supplying  Uie  poblie 
witii  **  papers  direct  fh>m  the  mills"  at  ens  ^r^  en^—beix^tt  least 
SO  per  oent.  under  the  usual  xxtail  charges— as  the  intermediate  profit 
Is  saved  to  the  purchaser. 

DxAXT  Pavxx,  6s.,  y«.,  7s.  M.,  and  9«.  9d.  per  ream. 
Bxixv  Patxx,  \U.  tftf.,  17«.  6d.,  andSls.  per  ream. 
FooLSCAr  PArxx,  lis.  6d.,  18s.  6d.,  and  1S«.  M.  per  rean. 
CxxAv  Lais  Notx,  S«.,  4«.,  and  5«.  per  ream. 
Laxox  Cxxam  Laid  Notx,  4«.,  6s.,  end  7«.  6d.  par  ream. 
Laxox  Blux  Notx,  St.,  4«.,  and  6s.  per  ream. 

ExTXLorxs,  Cxxam,  B&vx,  or  Bvvv,  U.  Old.,  U,  6d.,  and  4s.  6d.  per  tOOO. 
Txx  "  TxvPLX  EvTx&opx,"  high  inner  flap,  "  extra  secure,^  fis.  U. 

per  1000. 
Foolscap  Ovvicial  Bhtbiopxs,  ts.  9d.  per  100,  or  15s.  6d.  per  1000. 
BiATTZxea,  Bxowxs,  Caxtxisoxs,  Tapxs*  Pixxcxxs,  Ruxxxxs,  ft& 

LxTTsm  Comvo  Pxxae,  t5s.;  Good  Mahogany  Stand  fbr  ditto,  SOs. 

Pardunent,  boot  Qulity. 

IXDXXTVXK  Suxs.  Printed  and  Maehlne-ruled  to  hold  twenty  or  thirty 

Iblioa,  Is.  9d.  eaeh,  tO«.  per  doaen,  or  95«.  per  roll. 
SxcoxDS  or  FoLLOwxxa,  Ruled,  Is.  Od.  eadi,  17s.  per  doseo,  or  SOs. 

per  roll. 
Rxcoxns  or  MxmoxxalIi  OA  each,  fo.  6d.  per  doxea,  or  25«.  per  roO. 

LxD»xx8,  Dat-xooks,  Cash-books,  Letter  or  Minute-books,  ax  immense 
stock  in  various  bindings. 

Ax  Illvstxatxs  Pxicx  Lit*  of  Inkstands;  Postage  Sealeej  Writing- 
cases;  Despatch  Boxes;  Oak  and  Walnut  Stationery  CaMxetat  and 
other  useful  articles  adapted  for  Library  or  Offiee,  post-fkee. 
PARTRIDGE  ft  COOPER,  192.  FleeWtreet.  B.  C. 


Printed  bv  HENRY  HANSARD,  at  his  Printing  Office,  in  Parser 
Street,  in  the  Parish  of  St  Oiles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  bv  HENRY  SWEET,  of  No.  9,  Ckamckkt 
Lahx,  and  RICHARD  STEVENS,  of  No.  SO,  Bxi.b  Yaba,  Lixooui'a 
Ivx,  at  the  Omcx,  No.  99,  Bxm  Taxx,  Lxxooui's  Ixv.— Saitaiday, 
Oot6berS7.1S66. 
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[RegMered  for  traiumUsion  abroad.] 


Price  1^. 


ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Cases,  Formf,  Cost*,  Statutes,  Otntral  Ordars,  and  lodax. 
Fourth  Edition.    Cloth,  16«.  6d. 

StaTeos  ft  Sons,  No.  26,  Ball-yard,  Ltnooln's-inn. 


In  12mo.,  price  18«.  cloth, 

ARCHBOLD'S  BANKRUPT  LAW.— The  New 
Law  of  Bankruptcy,  with  the  General  Orders  of  the  Bankruptcy 
Court  and  County  Courts,  with  the  decided  Cases  to  Septamber,  18S2. 
By  JOHN  FREDEiUCK  ARCHBOLD,  Esq.,  Barrister  at  Law.  Se- 
cond Edition. 

London:  Simpkin,  Marshall,  tt  Co.,  and  all  Booksellers. 


In  ISmo.,  price  W.  1«.  cloth,     

ARCHBOLD'S  CRmmAL  STATUTES.— The 
Consolidated  Criminal  Sututes  of  England  and  Ireland.  With 
Notes,  Forms  of  Indictment,  and  Eridence.  By  JOHN  FREDERICK 
ARCHBOLD,  Esq.,  Barrister  at  Law. 

London:  Simpkin,  Marshall,  Sc  Co.,  and  all  Booksellers. 


BTLS8  OH  BILLS  OF  £XCHAHOE.-VixLth  Edition. 

A  PRACTICAL  TREATISE  on  BILLS  of 
EXCHANGE.  PROMISSORY  NOTES,  BANK  NOTES, 
BANKERS'  CASH  NOTES,  and  CHEQUES.  With  an  Appendix  of 
Sututes.  By  the  Hon.  Sir  JOHN  BARNARD  BYLE8,  Knight,  one 
of  the  Judges  of  her  Mijesty's  Court  of  Common  Pleas.  The  Ninth 
Edition,  enlarged,  with  Notes  from  the  Fourth  American  Edition.  In 
1  foL  8TO.,  price  S4f.  cloth. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

WUUAXS  OH  PES80HAL  PBOPERTT.HSizth  Edition. 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Students  in  Conveyancing.  By 
JOSHUA  WILLL/LMS,  Esq.,  a  C.  The  Sixth  EdiUon.  Price  18s. 
cloth. 

H.  Sweet,  3,Chancery.Iane,  Fleet-atreet. 


JEBYIS  OH  C0S0HEB8,  BT  WEL8BY. 

A  PRACTICAL  TREATISE  on  the  OFFICE  and 
DUTIES  of  CORONERS.  With  Forms  and  Precedents.  By 
Sir  JOHN  JBRVIS,  Knight,  Lord  Chief  JusUce  of  the  Common  Pleas. 
The  Third  Edition,  by  C.  W.  L0VE8Y,  Esq.,  Barrister  at  Law.  12mo . 
pnce  12«.  cloth. 

H.  Sweet:  Stevens  &  Sons;  and  W.  Maxwell. 

In  8to.,  price  12#.  cloth, 

TREATISE  on  MARTIAL  LAW,  as  aUowed 

by  the  Law  of  England  in  Time  of  Rebellion.  With  Practical 
illustrations  drawn  Arom  the  Official  Doeumente  in  the  Jamaica  Case, 
m  the  ETidence  teken  by  the  Royal  Commission  of  Inquiry.  With 
Commente,  ConstituUonal  and  Legal.  By  W.  F.  FINLA80N,  Esq., 
of  the  Middle  Temole,  Barrister  at  Law. 
_  London:  Stevens  ft  Sons,  28,  Bell-yard,  Lineoln's-lnn. 

BI7ET0H  OH  BEAL  FBOPSBTT.-Eighth  Edition. 

A  Price  W.  4#.  cloth, 

N  ELEMENTARY  COMPENDIUM  of  the  LAW 
,^  of  REAL  PROPERTY.  By  W.  H.  BURTON,  Esq.  With 
I  gotes.  shewing  the  Alterations  in  the  Law  to  the  present  time.  To  which 
■■  now  preflxMi  an  Introductory  Chapter,  giving  a  concise  Historical  Ouu 
"n«  of  tuch  Parte  of  the  Law  as  have  been  the  subject  of  Stetutory 
Alteration.    By  EDWARD  PRIESTLEY  COOPER,  Esq.,  Barrister 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-lnn. 


I^p  LAW  LIBSABIE8  of  TWO  BABBISTEE8  BETIEIHO. 
jU  R.  HODGSON  wiU  SELL  by  AUCTION,  at  his 

At  1  ^.  ,  ^ooms,  1 15,  Chancery-lane,  W.  C,  on  Tvxsoat,  November  6, 
*^o  clock,  the  valuable  LAW  LIBRARIES  of  two  Barristers  retiring 
J^  the  ProCnaions  including  HoweU's  State  Trials;  Bythewood  ft 
TTf^^*  Conveyancing;  Coke  upon  LitUeton,  best  ediUon;  Russell  on 
od^  S^^***  W|«^  IM«-««;  Williams  on  Executors;  and  other 
^ern  Practieal  Works.  Also  the  Modem  Reporte  in  the  Queen's 
KW/  hf?^*^  Bench,  Crown  Cases,  and  Exchequer;  Cox's  Criminal 
*^^»  Wsh  Common  Law  and  Equity  Reports,  ftc. 
To  be  viewed,  aad  Catalogaaa  had. 

No.  617,  Vol.  XIL,  New  Siriis. 


C^QUITABLE     REVERSIONARY     INTEREST 

Hi  SOCIETY. 

10.    LANCASTER-PLACE,    STRAND, 

EstabUshed  1S35.— Capital  £500,000. 

DIRECTORS. 

Francis  Bennett  Goldney,  Esq. 
Charles  Richard  Harford,Jun.,  Esq. 
Henry  Pigeon,  Esq. 
Henry  Roberta,  Esq. 
George  Roots,  Esq. 
AUDITORS. 

I  William  Richard  Bingley,  Esq. 
Alfted  Langdale,  Esq. 
SoLiciTona.— Messrs.  Clayton  ft  Sons. 
Bankbks. — Messrs.  Couite  ft  Co. 
AcrnAXT.— F.  Hendriks,  Esq. 
This  Society  purchases  Reversionary  Property,  Life  Intereste,  and  Lil^ 
Policies  of  Assurance,  and  grants  Loans  on  these  Securities. 
Forms  of  Proposal^msy  be  obtained  at  the  Office. 

F.  S.  CLAYTON  \       Joint 
C.  H.  CLAYTON,  }  Secreteries. 


Daniel  Smith  Beckett,  Esq. 
MiSlor  C.  L.  Boileau. 
Lieut-Colonel  Chase. 
William  Henry  Cole,  Esq. 
Thomas  Curtis,  Esq. 

Charles  Armstrong  Esq. 


AHHTTITIE8  AHD  BEVEB8I0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikmax— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
DsPVTT  CBAiftXf  Air— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Intereste  purchased.  Immediate  and  DefSsrred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests, 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow- 
mente,  granted  on  favourable  terms. 

Prospectusea  and  Forms  of  Proposal,  and  all  further  Information 
may  be  had  at  the  Office.  C  B.  CLABON,  Sec 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their  Ofvxcx  Papbxs  at 

PARTRIDGE  &  COOPER'S  Q&te  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet-street,  comer  of  Chancery-lane,  Loudon,  E.  C. 

Caniagv  paid  to  the  Country  on  Orden  exceeding  SOi. 

PAftTftiDOX  ft  Coorsft,  as  wsU  as  being  bonA  fide  Manufaetur*r$  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  AgttUtin  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  oflbr  them  (unattainable  by  other  houses),  vis.  supplying  the  public 
with  '*  papers  direct  firom  the  mills'*  at  om  prt^/U  on/y—being  at  least 
SO  per  oent.  under  the  usual  mbtail  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 

DftAVT  PArxK,  6s.,  7«.,  7«.  M.,  and  9«.  9d.  per  ream. 
Bftixv  Papxk,  15«.  64.,  17«.  6d.,  and  21«.  per  ream. 
FooLSCAV  Pavbk*  lis.  6d.,  ISs.  6i.,  and  1m.  6d,  per  ream. 
Cabam  Laid  Notb,  St.,  4s.,  and  5«.  per  ream. 
Lakob  Cbxav  Laid  Notb,  4«.,  6s.,  end  7«.  6d.  per  ream. 
Labob  Blub  Notb,  St.,  4«.,  and  6s.  per  ream. 

EiiyBLorBS,  Cbbak,  Blub,  or  Bvw,  2s.  Od.,  U.  6d.,  and  4«.  6d.  per  1000. 
Thb  *'  Tbkplb  Euvblopb,**  high  inner  flap,  "  extra  secure,^  6a,  6d. 

per  1000. 
Foolscap  Ovbxcial  Evvblopbi,  Is.  9d.  per  100,  or  15s.  6d,  per  1000. 
Blottxvos,  Bbowvs,  Cabtbidobs,  Tapbs,  Pxbbgbbs,  Rubvbbs,  &e. 

Lbrbb  Coptivo  Pbbis,  25s.;  Good  Mahogany  Stand  fbr  ditto,  20s. 

Pardunflnt,  beet  Qoftlity. 

IVDBVTVBB  Skibs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios,  Is.  9d,  each,  20s.  per  dosen,  or  95«.  per  roll. 
Sbcomds  or  FoLLOWBBS,  Ruled.  Is.  M,  each,  17«.  per  dosen,  or  80s. 

per  roll. 
Rbcoboi  or  Mbmobials,  6d,  each,  5«.  6d,  per  dosen,  or  25s.  per  roll. 

Lbxwbbs,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings. 

Ax  Illvstbatbd  Pbicb  List  of  Inkstands:  Postage  Scales;  Writing- 
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THE  STATUTES,  GENERAL  OEDEBS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  and 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  eopiooa 
Notes,  containing  a  Summary  of  every  reported  Decision  thereon.  By 
GEORGE  OSBORNE  MORGAN.  M.A.,  of  Lincoln's- inn.  Barrister 
at  Law,  late  Stoweli  Fellow  of  University  College,  and  Eldon  Law 
Scholar  in  the  UniTersity  of  Oicford.  Third  Edition,  considerably  en> 
Urged. 

**  Mr.  Morgan's  work  merits  the  highest  commendation  for  its  useful- 
ness, simplicity,  and  completeness The  practitioner  will  find 

in  the  pages  of  this  book  ample,  and  at  the  same  time  terse  and  busi- 
ness-like, information  upon  almost  all  the  questions  that  arise  in  the 
ordinary  proceedings  in  Chancery."— Xaw  Magazine^  November,  1862. 

**  Mo  labour  has  been  spared  to  make  the  woris  as  complete  and  accu- 
rate as  possible.  With  iu  elaborate  index  and  mafginal  references,  it  is 
^mpoaaible  to  oref-cstimate  its  valuo  at  a  manual  of  feseial  piaotioa." 
•^taw  Magazine^  May,  1862. 

Stevens  &  Sons,  Law  Booksellers  and  Publishers,  Ko.  26,  Bell-yard, 
Tincoln'a-inn. 
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on  the  subsequent  Cases :  comprising  the  Fundamental  Principles  and 
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<k>unty  Courts.    Eighdi  Edition.    In  12mo.,  1866,  prioe  12«.  cloth. 

"  Mr.  Joeiah  Smith  may  daim  the  praise  of  reviving  a  compendious 
form  of  legal  liurature  which  was  adopted  by  the  best  legal  writer*  of 
the  fifteenth,  sixteenth,  and  seventeenth  centuries.  .  .  .  The  eueeees  of 
the  book  may  be  ftmnd  in  the  answer  to  the  question,  What  would  the 
student  do  without  some  sneh  short  treatise?  ...  In  the  ptesent,  the 
whole  scope  of  equity  is  brought  into  view  In  a  clear  and  Just  relation 
between  its  parts,  on  a  reduced  scale.  The  result  is  admirably  smsJl  in 
hulk;  but  the  Author's  labour  neceesiry  for  such  a  result,  even  after 
his  advantages  of  dlsdplina  as  Editor  of  Feame  and  Mitlbrd,  wai  Ikr 
fsom  small.  .  .  .  But  there  Ja  another  class  of  leamen:  for  a  lawyer  is 
n  learner  all  his  life.  .  .  .  They  can  at  onoe  put  their  hand  on  a  prin- 
ciple, exact  in  its  definition,  and  well  ordend  as  to  its  place,  in  the 
Manual.  ...  To  sum  up  all  in  one  word,  for  the  stodeat  and  the  Juris- 
consult, the  Manual  is  the  nearest  approach  to  an  equity  code  that  the 
present  literature  of  the  Uw  is  able  to  famish."— £««  Jtase,  Jan.  IV, 
1864. 

"  It  will  be  found  ae  useAil  to  the  praetitioaer  aa  to  the  ■tadent.'''— 
Solicitor^  Joumak  Jan.  2,  1864. 

"  Mr.  Smith's  Manual  has  fairly  won  for  Itself  the  position  of  a  stan- 
dard work.  Iu  great  utility  to  the  student  has  long  been  acknowledged ; 
and  the  present  edition  has  been  made  peculiarly  valuable  to  practi- 
tioner8."-V«(H«^  Jan.  SO,  1864. 

"  It  is  almost  imposilble  toover-nto  the  value  of  Mr.  Smith's  Manual." 
'^Legmltiant  Hil.  Term,  1864. 

"  There  is  no  disguising  the  truth;  the  proper  mode  to  use  this  book 
is  to  learn  ito  psges  by  heart;  that  is  to  aay,  such  a  foniliari^  should  be 
sought  with  each  paragraph  as  to  render  it  a  part  of  those  posseesiens  of 
the  mind  which  form  porUons,  as  it  were,  of  the  niad  itself,  or  raiher  of 
that  apparatus  which  the  mind  unconsciously  uses  in  framing  its  Judg- 
ment on  each  subject.  ...  In  conclusion,  we  must  exprees  our  satU- 
fkctlon  that  Mr.  Smith  has,  by  his  literary  labours,  and  especially  by  his 
share  in  framing  the  Consolidated  Orders,  earned  for  himself  a  distinction 
coveted  by  the  most  eminent  advocato."— JLaw  Magazine  amd  Review, 
May,  1861. 

Stevens  ft  Sons,  No,  26,  Bell-yard,  Uaooln's-lnn. 
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A.M.,  LL.B.,  of  Oray's-inn,  Esq.,  Barrister  at  Law.  Poorth  Sdicuo, 
8vo.   Price  If.  8«.  cloth. 

**  By  executing  this  design  with  extcaordioaiy  care,  ability,  and  soc- 
oess,  Mr.  Best  has  impoaed  a  lasting  obligation  on  students  of  ersry 
branch  of  English  Law.  His  expositions  of  principles  and  rales  « 
always  clear  aadexact,**  ftc— rA«  Jmriei,  vol.  IS,  part  2.  p.  50r. 

*'  Mr.  Justice  Wllles,  in  Brigg^s  ea$e,  referred  to  Best  on  Bvidcnei 
(which  he  characterised  as  one  of  the  best  books  on  oar  laws)  aa  to  pnoT 
of  a  negative.** — Dearsly  ^  Betf»  Crown  Caeeet  vol.  1,  p.  lOS. 

Sir  J.  Stuart,  V.  C.  (in  Sidebottom  ▼.  Adkin»\  in  quoting  this  woik. 
speaks  of  it  aa  "  a  very  valuable  text-book."— 3  /sfrM,  N.  8.,  63S. 

*' and  In  Mr.  Best's  very  learned  and  philaophical  TVefltise 

on  the  Principles  of  Evidence  all  the  authoritiec  which  were  in  arwtife 
when  that  work  was  written  are  ftally  considered."— TAe  Soiicihi'i 
Jotumai,  17th  Maxeh.  1860. 

H.  Sweet,  S,  Chancery-laae,  Fleefe>stMet. 
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The  Second  Editioa,  price  12s., 

THE  DECISIONS  of  the  lUght  Honourable  Lm4 
EVERSLEY,  late  Speaker  of  the  House  of  Commona,  o«  Peioci 
of  Order,  Rules  of  Debate,  apd  the  General  Plracdee  of  the  Ho<us. 
The  Second  Edition,  revised,  corrected,  and  eontlatted  to  tho  pisstat 
thne.  By  the  Hon.  ROBERT  BOURKB,  of  the  Xaaer  Tnsple,  Bse- 
ristor  at  Law. 

H.  Sweet,  3,  Chancery-lane,  Fleet-street. 

THE  LAWS  AFFECTING  RAILWAYS.  BROUOH¥   DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  vol.  royal  8vo.,  price  U.  15«.  cloth  boards, 

IR  W.  HODGES'S  PRACTICAL   TREATISE 

on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  aai 
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RAILWAY     INVESTMENTS.     With   an   Appendix    of 

Forms,  ftc.   The  Fourth  Edition.    By  CHARLES  MANLBY  SMITH, 

Esq.,  of  the  Inner  Temple  and  Midland  Circuit,  Bacxiater  at  Law. 

*  »•  The  great  and  Increasing  interest  In  everything  relating  to  RsS- 
wayi  now  nanifosted  by  the  public,  have  created  such  «  dema^  far 
thu  valuable  work,  that  the  Publisher  has  been  induced  to  have  a  aev 
Edition  of  it  prepared.  This  Edition  comprises  the  Important  StacaMs 
passed  in  the  Session  of  1864,  as  well  as  the  Stawtinf  Oiden  Ibrths 
Session  of  1865,  in  addition  to  the  numerous  DecJatoas  of  the  Ceui^ 
both  of  Law  and  Equity,  since  the  last  Edition  waa  publii^od,  and  nek 
at  the  tLahz  of  the  London  Stock  Exchange  as  are  applioabfo  to  Bad- 
ways,  as  amended  up  to  1864.  The  task  of  preparing  and  eoodoctiag 
through  the  press  this  now  Edition  has  bees  a  really  ardsoos  erne;  bat 
no  pains  have  been  spared  by  the  learned  Editor  (whoso  work  oa  tkc 
Law  of  Master  and  Servant  is  well  known,  not  only  in  Weatniastsr 
HaU,  hut  also  in  Ireland,  Scotland,  and  America),  to  make  the  wock 
complete;  and  the  Publisher  believes  diat  he  can  with  confldeeoe  »- 
oommend  it  to  aU  persona  intoiMlsd  In  Railways,  eapedaUy  Diioeisn, 
Secrstaries,  and  shaieholdexs,  as  the  n»oat  eon^ieto  wotk  oa  Railwar 
Law  yet  offered  to  the  public. 

The  English  and  Irish  Railway  (Hearing  Acts  have  also  boon  added  to 
this  Edition. 

H.  Sweet,  8,  Chancery-lane,  Floetotreet. 


In  1  thick  vol.  Svo.,  prioe  lA  6f.  olothl 

A  PRACTICAL  TREATISE  on  the  LAWS  rdattog 
to  the  CHURCH  and  the  CLERGY.  By  H.  W.  CKIPK. 
M.  A.,  of  the  Middle  Temple,  Barrister  at  Law,  Recorder  of  Lichfidi. 
The  Third  Editien,  revised  and  enlargod,  containing  the  Statotas  mi 
Cases  to  tho  present  time. 

*«*  Since  the  publioatlon  of  the  first  edition,  tho  pwgroaa  of  legisla- 
tion on  the  subjecte  treated  of  has  rendered  necesaary  eonaidenUi 
alterations  and  addittons  in  this  and  la  the  preceding  edition,  aad  «k£* 

thathaabec 


much  new  matter  has  been  introduced,  all  t 
been  omitted.  In  many  other  matters  the  law  haa  boon  materiai^y 
altered,  and  doubtftU  pointe  have  been  settled  by  recently  docided  cssm» 
all  which  are  now  to  be  found  ia  thopwusnf  editfam. 

H.SwMt,  8,  Chuociy4«M^  Heat  aliisr. 
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LONDON,  NOVEMBER  S,  1866. 

Ws  may  relj  <m  the  good  sense  of  the  Attorney- 
General  for  aafbtj,  during  hie  tenure  of  office,  from 
any  iU-oonaidered  sbheme  for  digesting  or  codifying 
the  law ;  but  the  codification  of  a  considerable  part  of 
the  statute  law,  and  the  digesting  of  the  remainder 
of  the  law,  cannot  be  deferred  mndi  longer;  and  in 
the  meantime  it  is  desirable  that  practical  lawyers, 
who  alone  are  capable  of  coming  to  a  sound  con- 
clusion on  the  snbject,  should  seriously  set  about  the 
inyestigation'of  tiie  principles  which  determine  the 
best  form  for  the  expression  of  a  highly  complex  sys- 
tem of  law  like  our  own,  with  a  view  at  once  to  cer- 
tainty and  facility  of  interpretation  and  amplication, 
and  to  growth  and  amendment.  We  are,  therefore, 
glad  to  see,  in  the  part  of  the  transactions  of  the  Juri- 
dical Society  recently  published,  a  paper  **  On  digests  i 
and  codes,  with  reference  to  law  refbrm,''  by  Mr.  F.  | 
Vaughan  Hawkins;  and  with  a  view  to  promote  the 
discussion  of  this  important  snbject,  we  propose  to 
give  some  account  of,  and  to  offer  some  remarks  on, 
the  contents  of  tiiat  paper. 

This  question  of  the  arrangement  and  expression  of 
the  hiw  has  of  late  been  so  much  discussed  by  people, 
who  haye  talked  rety  freely  and  dogmatically  of  di- 
gests and  codes,  but  have  not  taken  the  trouble  to 
anrange  and  clearly  define  their  own  Tery  moderate 
stock  of  ideas  on  the  subject,  that  Mr.  Hawkins  finds 
it  expedient  in  the  first  instance  to  define  the  expres- 
sions ''digest'*  and  ^'code,'*  ancient  though  they  be, 
and  were  once  well  understood.  By  a  digest  he  means, 
as  every  one  mesne  who  has  any  knowledge  of  formal 
jurisprudence,  ^  the  oollection  and  arrangement,  on  a 
systematic  plan,  of  the  materials  of  existing  law,  oom- 
mon  as  weU  as  statute,  without  alteration  of  expres- 
sion." By  a  code,  ''the  restatement  or  re-expression 
of  the  same  materials  in  a  systematic  form.''  ''A 
^est,"  he  adds,  "in  this  sense,  is  the  result  of  two 
Pi^ocesses,  expargatk>n  and  arrangement.  A  code  in- 
tioducee  a  third,  via.  re-expreanon."  But  the  re-ex- 
pvewion  may  be  various  in  form ;  and  in  one  form,  of 
which  we  have  had  an  example  in  the  Indian  Code, 
^  code  may  simulate  a  digest,  for  Mr.  Hawkins  in- 
cludes in  his  notion  of  a  code,  '*  the  systematic  expres- 
non  of  the  law  contained  in  tiie  digest,  reduced  to  the 
ilureef  old  shape  into  which  all  that  is  valuable  in  law 
*"^y  be  analysed,  viz.— first,  rules  of  law;  secondly, 
^^^f^n^pUs  of  rules ;  and,  thirdly,  reasons  or  grounds  of 
^^1^."  It  is  obvious,  that  the  two  last  divisions  of  a 
«ode  differ  only  historicaOy  from  a  digest.  The  most 
l^aable  part  of  a  digest  is  onlled  from  the  natural 
|tw)wth  during  centuries  of  a  settled  administration  of 
1  WW  according  to  precedent.  The  Indian  Code,  having 
>»o  such  historical  origin,  was  supplied  with 'fictitious 
^^t  under  the  name  of  examples,  imagined  by  its 
F*nier8,  or  borrowed  from  the  actual  precedents  of 
w W  ^  «oantry.    Tb  these  Mr.  Hawkins  would  add, 

nat  the  Indian  Law  Commissioners  have  refrained 
P^  giving,  ''reasons,'*  in  the  form  of  selections  or 


extracts  from  the  judgmaits  of  eminent  judges,  indi- 
cating the  rationes  decidendi. 

A  code,  thus  ittustrated  and  explained  is,  the  writer 
thinks,  4  pressing  want  of  the  present  epoch,  and  in 
order  to  supply  it  he  recommends  the  oomse  of  proce- 
dure so  often  suggested,  of  the  formation  of  a  com- 
plete digest  of  case  and  statute  law,  in  the  first  in- 
stance, and  as  preliminary  to  gradual  codification,  with 
the  immediate  result  of  a  combination,  or  rather  iden- 
tification, so  far  as  they  overlap,  of  the  subjects  of  law 
equify. 

We  concur  in  the  recommendation  of  a  digest  of 
the  statute  and  common  law,  but,  as  an  end,  and  not 
as  a  step  towards  the  f  (wmation  of  a  code,  and  we 
shall  conclude  our  notice  of  the  paper  bef  ori  us  with 
some  remariDS  on  the  only  part  of  it  of  whidi  we  have 
not  yet  given  an  account,  tiie  writer's  reasons  for  con- 
sidering a  code  to  be  practicable  and  desirable  in  this 
country.  He  sets  aside  the  warning  from  the  experience 
of  past  experiments  in  that  direction,  as  not  being  in 
point,  beeause,  he  says,  they  have  all  been  d  priori 
creations  of  the  closet,  and  not  compilations  from 
the  existing  bocKes  of  law.  In  this  assertion,  how- 
ever, we  think  that  he  is  mistaken.  Both  the  Code 
of  Justinian  and  the  Code  Napoleon  were,  for  all 
the  purposes  of  the  present  discussion,  compilations 
from  the  existing  bodies  of  law,  and  were  not  in  any 
sense  speculative  abstractions. 

Mr.  Hawkins  notices  the  distinction  that  has  been 
taken  between  the  common  law  and  a  code,  but  we 
think  he  has  fkiled  to  appreciate  it.  He  says  (referring 
to  papers  on  codification  already  published  in  the 
transactions  of  the  Juridical  Society),  that  "  The  com- 
mon law  is  there  asserted  to  be  a  law  of  principles, 
in  contradistinction  to  a  code,  which  is  said  to  be  a 
law  of  language,^  and  remarks,  that  this  does  not  truly 
mark  the  difference  between  the  earlier  and  the  later 
stages  of  case  law.  "The  legislator,  whether  judicial 
or  otherwise,  is  a  man  of  principles  he/ore  he  has  le- 
gislated, but  when  he  has  legishited  he  must  neces- 
sarily be  a  man  of  language;"  and  he  proceeds  to 
point  out,  that  in  the  earlier  growth  of  a  system  of 
law,  there  is  much  opportunity  for  judicial  legislation 
and  "  the  application  of  principle ;"  but  that  as  society 
advances  the  judge  has  less  and  less  to  do  with  the 
making  of  law ;  and  "then  arise  complaints,  which  are, 
indeed,  inevitable,  that  precedent  has  usurped  the  place 
of  principle,  and  whfle  the  bulk  of  law  swells  faster 
than  ever,  from  the  ever  increasing  multiplication  of 
small  points  of  detail  as  the  transactions  of  life  be- 
come more  complicated,  the  substantial  additions  to 
the  body  of  law  become  less  and  less,  and  the  trammels 
of  precedent  are  found  to  be  not  less  rigid,  and  far 
more  perplexing  from  their  inconsistencies,  than  the 
authoritative  language  of  a  code." 

Here  the  writer  has  obviously  lost  sight  of  the  ques- 
tion to  be  considered,  which  relates,  not  to  legislation 
or  the  growth  of  the  substance  of  the  law,  but  merely 
to  the  expression  of  law;  whether  it  is  best,  in  any 
given  state  of  society,  that  its  laws  should  be  expressed 
mainly  in  the  form  of  judicial  precedents,  or  mainly 
in  the  form  of  legislative  enactments;  the  objection 
to  the  latter,  urged  in  the  papers  referred  to,  being, 
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that  ihey  inyolve  the  nnoertainty  and  incompleteneBB 
incident,  by  reason  of  the  imperfection  of  human 
conception  and  of  hmgoage,  to  all  abstract  proposi- 
tions ;  and  the  recommendation  of  the  former  being, 
that  they  depend  in  no  degree  on  accuracy  of  ex- 
pression or  even  completeness  of  conception,  but  offer 
examples  or  ''instances,"  to  use  Bacon's  expression, 
from  the  comparison  and  inyestigation  of  which  a 
principle  may  be  inferred  with  certainty  and  precision 
comparable  to  the  certainty  and  precision  of  the  in- 
vestigation of  the  laws  of  nature.  The  essential  dis- 
tinction between  case  law  and  statute  law  exists  at  all 
periods  of  their  growth ;  in  their  most  complete  de- 
yelopment  as  in  their  earliest  rudiments.  In  an  ad- 
vanced state  of  society,  the  law,  whether  expressed  in 
a  code  or  resting  on  precedent,  consists  of  a  multitude 
of  small  details,  but  the  difference,  that  a  rule  expressed 
in  a  code  is  limited  in  its  accuracy  and  completeness 
by  the  powers  of  conception  and  expression  possessed 
by  the  framer  of  the  rule,  while  a  similar  rule  deduced 
from  a  precedent  or  cluster  of  precedents  is  subject 
to  no  such  imperfection,  is  equally  a  difference  in 
favour  of  the  judiciaiy  rule,  whether  it  takes  a  wide 
sweep  or  is  confined  to  a  minute  detai^ 

To  insist  on  the  ^  superior  plasticity  or  flexibility'* 
of  judiciary  law,  then,  is  merely  to  assert,  that  at 
any  given  stage  in  its  history  it  is  more  fitted  for 
the  certain  and  consistent  determination  of  new 
cases  or  questions  than  a  code,  the  reason  being,  that 
the  rule  to  be  applied  is  found  by  induction  and 
analogy,  instead  of  being  fixed  in  a  formula,  which, 
whether  it  be  vague  or  precise,  equally  forbids  any 
resort  to  analogy,  or,  indeed,  to  reasoning  in  any  shape. 
Mr.  Hawkins,  however,  treats  the  process  of  induction 
from  precedents  as  a  distinct  topic.    He  says — 

"Again,  the  opponents  of  codification  have  dwelt 
much  on  what  has  been  termed  the  greater  certainty 
of  'induction  from  precedent,'  as  opposed  to  the 
study  of  a  rule  expressed  in  terms ;  or,  as  I  find  it 
stated  in  a  review  of  Mr.  Austin's  recently  published 
Notes  of  Lectures,  that '  the  process  of  induction  from 
particulars  leads  to  more  certain  results  than  that  of 
applying  a  rule  authoritatively  expressed  in  abstract 
tenns,  and  is  more  instructive  to  the  lawyer,  who, 
being  compelled,  in  learning  his  law,  to  discriminate 
and  to  observe  how  the  Courts  have  discriminated  be- 
tween the  forms  and  accidents  and  the  substance  of  a 
case,  is  better  trained  for  performing  the  same  task 
when  he  applies  the  law.'  The  term  '  induction'  is,  it 
seems,  employed  by  Mr.  Austin  to  denote  the  process 
of  extracting  a  rule  of  law  from  a  particular  case,  by 
abstracting  or  eliminating  the  facts  not  essentiid  to 
the  decision,  and  discovering  those  on  which  the  judg- 
ment depended ;  but  I  confess  that,  with  deference  to 
so  great  an  authority,  I  think  the  term  somewhat  cal- 
culated to  mislead,  for  if  employed  at  all,  it  would 
seem  appropriate  rather  to  the  process  of  making  law 
in  the  way  of  judicial  legislation,  by  analogy,  than  in 
relation  to  the  process  of  ascertaining  what  existing 
law  is,  which  is  essentially  an  interpretative  or  syllogis- 
tic process — a  process,  that  is,  from  a  general  rule  to  par- 
ticulars, and  not,  like  induction,  from  one  particular  to 
another.    However,  the  meaning  of  the  reviewer's  ob- 


jection is,  that  it  is  more  easy  to  collect  with  predaon 
from  the  whole  account  of  a  reported  case,  including 
the  statement  of  facts,  arguments,  and  judgment,  what 
the  exact  rule  of  law  decided  by  the  case  is,  than  from 
reading  the  rule  itself,  authoritatively  expressed  in 
the  pages  of  a  code.  I  must  say,  I  demur  in  toto  to 
this  assertion.  I  maintain,  on  the  oontraiy,  that  what 
I  may  almost  call  the  master  vice  of  case  law — ^tin 
defect  which  the  most  rigid  system  of  pleading  fails 
wholly  to  remove,  and  which,  in  the  absence  of  aach  a 
system,  becomes  well  nigh  intolerable— is  the  impos- 
sibility of  fixing,  beyond  the  chance  of  subsequent 
dispute,  what  the  exact  point — ^the  quantum  of  law- 
decided  by  a  case,  really  is." 

Induction  is  the  process  of  inferring,  with  respect 
to  the  whole  of  a  class,  something  which  has  been  as- 
certained with  respect  to  some  individuals  of  that 
class;  and  the  process,  as  described  in  great  detail 
and  with  many  illustrations  in  the  Novum  Organum, 
consists  in  comparing  as  many  various  instances  or 
individual  cases  as  can  be  collected  or  are  thought 
sufficient  for  the  occasion,  eliminating  the  circum- 
stances not  common  to  all,  and  thus  finding  whether 
the  attribute  in  question  is  or  is  not  invariably  asso- 
ciated with  the  given  attributes  or  conditions  of  tiie 
class.  This  is  a  strictly  logical  process  only  when  the 
examination  is  exhaustive  and  includes  every  member 
of  the  class,  the  dsss  itsdf  bemg  also  comprehensiTS 
and  including  every  condition  not  eliminated  in  the 
comparison.  There  can  be  no  induction  from,  a  single 
case.  An  action  is  brought  by  a  Jew  against  a  GhristiaiL 
to  recover  damages  for  non-performanoe  of  a  verbsl 
promise  to  convey  a  house  to  the  plaintiff  on  the  25th 
December,  and  judgment  is  given  for  the  defendant 
If  a  reason  for  the  decision  is  given,  though  in  in- 
complete or  even  inaccurate  terms,  there  can  acazoely 
be  any  doubt  as  to  the  point  dedded.  The  facts  of 
the  case  limit  and  correct  the  judgment.  If  no  ] 
is  given,  we  can  learn  nothing  from  this  single 
The  ground  of  decision  may  have  been,  that  the  pro- 
mise was  made  to  a  Jew ;  or  that  it  was  made  without 
consideration ;  or  that  it  was  not  in  writing ;  or  that 
it  was  to  be  performed  on  Christmas-day,  &c.  It  is 
only  on  comparison  with  cases  in  other  contracts  witii 
Jews— on  other  contracts  without  consideration— on 
other  contracts  to  be  performed  on  Christmas-day, 
&c. — that  the  principle  of  decision  in  each  case  ap- 
pears, so  far  as  it  is  left  to  be  inferred  or  induced  from 
the  particulars.  As  a  matter  of  experience,  we  em- 
phatically deny  that  the  interpretation  of  cases  is 
liable  to  any  considerable  amount  of  uncertainty.  No 
doubt  there  is  much  rubbish  in  the  reports,  but  ex- 
cluding from  consideration  those  reported  cases  whidi 
are  practically  neglected  as  being  oases  which  ought  not 
to  have  been  reported  or  are  obviously  ill-reported,  we 
assert  with  confidence,  that  as  to  more  than  nine-tenths 
of  the  reported  cases,  tiiere  is  no  doubt,  and  nopossibinty 
of  doubt,  concerning  the  ratio  decidendi.  WheUia 
the  decision  was  right  is  another  question.  On  the 
other  hand,  our  experience  of  legislation  has  been, 
that  it  is  seldom  possible  to  rely  on  a  private  inter- 
pretation of  a  new  statute,  and  that  every  act  of  Ptf • 
liament  is  a  snare  and  not  a  guide  until  its  meaning 
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has  been  settled  by  precedmU,  The  Baocession  Doty 
Act  is  often  pomted  to  as  a  model  of  skill  and  com- 
pletenefls,  yet  it  has  giveo  rise  to  a  mnltitade  of 
doubts,  and  many  main  and  important  questions  on 
its  meaning  are  still  unsettled. 

We  trust  that  no  attempt  will  be  made  to  recast  the 
law  until  it  is  generally  understood  and  acknowledged 
by  all  who  profess  to  have  formed  an  opinion  on  the 
subject,  that,  in  the  language  of  the  reviewer  cited  by 
Mr.  Hawkins,  **  the  law  can  only  be  a  science  in  so  far 
as  it  exists  in  the  judiciary  form,  and  that  its  scien- 
tific character  would  be  destroyed  by  codification,  and 
oould  only  be  restored  by  a  long  aeries  of  judicial  com- 
ments on  the  code."    (9  Jur.,  K.  S.,  part  2,  p.  342). 


Court  9aptr0. 


EQUITY  STTTINaS,   MIOHAELMAS  TEBM, 
1866. 

B^ere  the  Lord  Chancbllob. 
At  Wertmmtter. 

Friday JVov.  S    Appeal  Motions  and  Appeals. 

At  JAnedln's  Inn, 

Saturday 3    Petitions  and  Appeals. 

Monday 51 

Tuesday 6  I  Appeals. 

Wednesday  ....     7 J 

Thursday 8    Appeal  Motions  and  Appeals. 

Mday  9^ 


Saturday  • 10 

Monday •  12 

Tuesday 13 

Wednesday  ....  14 J 

Thursday 15    Appeal  Motions  and  Appeals. 

Friday   .  -"^^ 
Saturday 
Monday.  < 
Tuesday, 


16 
17 
19 
90 


Appeals. 


Appeals. 


Wednesday  .•••  dl^ 

Thursday 82    Appeal  Motions  snd  Appesls, 

Friday   23    Appeals. 

Saturday 24    Petitions  and  Appeals. 

Monday 26    Appeal  Motions  and  Appeals. 

Btfan  the  Loans  Justxcbs. 

.    At  Wegtmmster, 

Friday iVbe.  2    Appeal  Motions. 

At  lAncoim's  Irm. 

Saturday   ......    3/ Petitions  to  Lunacy,  Appeal  Petitions, 

«»i,u«iajr    .-,..•    «^     and  Appeals. 

Monday....  ••••  51 

Tuesday 6  » Appeals. 

Wednesday  ...•  7j   > 

Thursday 8    Appeal  Motions  and  Appeals. 

juiH-y  n  /  Petitions  to  Lunacy,  Appeal  Petitions, 

^  I     and  Appeals. 

SfX'. ::::::  1^}ai^ 

T^^.mA^^  1 4  J  Appeals  from  the  County  Palattoe  of 

^^™**"y    ^^\     Lancaster  and  Appeals. 

Wednesday  ....  14    Appeals. 

Thursday 15    Appeal  Motions  and  Appeals. 

FridAir  1b/  Petitions  to  Lunacy,  Appeal  Petitions, 

^ 1     and  Appeals. 

Saturday  17^ 

Tu'^ayV.V.V.V.  20pPP*^- 
Wednesday  ....  21 J 

Thursday 22    Appeal  Motions  and  Appeals. 

Fridav  ^  I  Petitions  to  Lunacy,  Appeal  Petitions, 

^ 1     andAppeals. 


Saturday 24    Appeals. 

Monday 26    Appeal  Motions  and  Appeals, 

Notiee.'^Tbn  days  (if  any)  on  which  tlie  Lords  Justices 
shall  be  engaged  to  the  full  Court,  or  at  the  Judicial  Com- 
mittee of  the  PriTy  Council,  are  excepted. 

Btfon  the  Mastbr  ov  tbb  Rolls. 

At  }^MtnWMt€T» 

Friday. . . ... 'JVov.  2    Motions  and  General  Paper. 

At  ChemcayAane, 

Saturday g/Petitions,  Short  Causes,  A^oumed 

OOI.IUTM1J  w  ^     Summonses,  and  General  Paper. 

Monday 51 

Tuesday 6  >  General  Paper. 

Wednesday  ....     7 J 

Thursday 8    Motions  and  General  Paper. 

Friday 9    General  Paper. 

fl.««.<i.»  ,rt/P«***>on»>  Short  Causes,  A^oumed 

^^'^^y  ^n     Summonses,  and  Generamper. 

Monday 121 

Tuesday    13  » General  Paper. 

Wednesday  ....  14 J 

Thursday 15    Motions  and  General  Paper. 

Friday  16    General  Paper. 

fiAttinlav  j-f  Petitions,  Short  Causes,  Adjourned 

EWCUrOay    ......    1#«         flnmTnnmwMi-  smd  nAnAPfil  Phtmip. 

191 

General  Paper. 


Motions  and  General  Paper. 
General  Paper. 


Summonses,  and  General  Paper. 

Monday •   191 

Tuesday 20 

Wednesday  ....  21^ 

Thursday 22 

Friday  28 

futnrdftv  a^T  Petitions,  Short  Causes,  A^ionmed 

Dscuroay aw-j^     Summonses,  and  General  Paper. 

Monday. 26    Motions  and  General  Paper. 

N.  B. — Unopposed  Petitions  must  be  presented,  and  copies 
left  with  the  Secretary,  on  or  before  the  Thursday  preceding 
the  Saturday  on  whidi  it  is  Intended  they  should  be  heard; 
and  any  Causes  totended  to  be  heard  as  Short  Causes  must  be 
so  marked  at  least  one  dear  day  beibre  the  same  can  be  put 
to  the  paper  to  be  so  heard. 

Brf&n  the  Viee-Chmicahr  SirB,iOBARi>  T.  KzirnBBSLBT. 

At  froifniuis^tfr. 

Friday Nov.  ft    Motions. 

At  JUneoln's  Itm, 


Saturday 8 

Monday 5 

Tuesday 6 

Wednesday  ....  7 


Petitions,  Short  Causes,  Adjourned 
Summonses,  and  General  Paper. 

» General  Paper. 


»nk«.^..  a  I  Motions,  Adjourned  Summonses,  and 

^"^^y ®i      GenailPaper. 

p.  j^  g  f  Petitions,  AcUoumed  Summonses,  and 

jr   ......••  General  Paper. 

'  Short  Causes,  Aciyoumed  Summonses, 
and  General  Paper. 


Saturday 


10 


Monday 12 


Tuesday. 
Wednesday 


13 
14 

16 


General  Paper. 

Motions,  Adjourned  Summonses,  and 

Genexvl  Paper. 
^  Petitions,    Adjourned    Sununonses, 

and  General  Paper. 
'  Short  Causes,  A^oumed  Summonses, 

and  General  Fiiper. 

General  Paper. 


Thursday  .., 
Friday 16 

Saturday 17 

Monday 19 

Tuesday 20 

Wednesday  ....  21^ 

ThursdaT  22  T  ^^^^'^y  Adjourned  Summonses,  and 

J......        "I      General  I^per. 

Friday  23  /  ^^^^^^^'^y  Acyoumed  Summonses,  and 

y  ********  General  Paper. 

HatnrdAv  01  /  8hort  Causos,  A(y  oumed  Summonses, 

gavonuy »«-<      and  General  Paper. 

MondAv  g^  J  Motions,  AiQoumed  Summonses,  and 

jnouaay au-j^     General  Paper. 

K.  B.— Any  Causes  totended  to  be  heard  as  Short  Causes, 
must  be  so  ma^ed  at  least  one  clear  day  before  tiie  same 
can  be  put  to  the  paper  to  be  so  heard. 
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Before  the  Vice-Chancettor  Sir  John  Stuabs. 
At  Weefmhttter. 

Mdfty N&tf.  2    Votfons. 

At  ImcoWe  Iia^ 

Satnrday 3    Petitioiifly  Short  Caiuefl,  and  Causes. 

Monday •     61 

Tuesday 61  Canses. 

Wednesday  ....     7 J 

Thursday^ 8    Motions  and  Causes. 

Friday  9    PiBtltioiis  and  Causes. 

Saturday 10    Short  Causes  anA  Causes. 

Monday 19] 

Tuesday 13  VCauses. 

Wednesday  ....    14 j 

Thursday 16    Motions  and  Causes. 

Friday  16    Petitions  and  Causes. 

Saturday   17    Short  Caoses  and  Causes. 

Monday 191 

Tuesday 90  VOnisea. 

Wednesday  ....   21  J 

Thursday 22    Motions  and  Caoses. 

Friday  23    Petitions  and  Causes. 

Saturday  SM    Short  Causes  and  Causes. 

Monday 26    Motions  and  Causes. 

K.  B.— Any  Causes  intended  to  be  heard  as  Short  Ctoaies, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  ConslderatiofBy 
except  by  ordar  of  the  Court,  may  be  marked  to  stand  evefy 
if  it  shall  be  within  twelve  of  the  last  caase  or  matter  in.  tbe 
printed  paper  «f  the  day  for  huasiag. 

B^fitn  the  Vlffe^Chmieeaer  Sir  W.  P.  Wooo* 

At  Weetmbuter. 

Friday ...... iVbo.  2    Motions. 

At  JUmMs  ItnL 

e,.    ,.  q/ Petitions,   Short  Caues,   Adfovnied 

Sat'irday 3-       s^mmoiiMg.  and  GeoBral  Paner. 


Brfare  the  Lok^Cbahckmor  and  the  Loads  JvarzcJH. 


Monday 6 

Tuesday 9 

Wednesday  ....  7 

Thursday 8 

Friday   9 

Satmlay  ••  • 


..  10' 

Monday 12 

Tuesday 13 

Wednesday  ....  14 

Thursday 15 

Friday  16 

..  1?. 


Summonses^  and  General  Paper. 

^General  Paper. 

Motions  and  Geoeral  Paper. 
General  Paper. 

Petitions,  Short  Causes,   Adjourned 
Summonses,  aad  Genenl  Paper. 


» General  Paper.. 

Motions  and  General  Paper. 
Goneral  Paper. 


Petitions,  Short  Causes,  A<]|jonmed 
Summonses,  and  General  Paper. 

Monday 10] 

Tuesday •  20  •^General  Piq>er. 

Wednesday  ....   21 J 

Thursday 22    Motk>tts  and  General  Paper. 

Friday  23    General  Paper. 

a.w.^.«  a^f  Petitions,  Short  Causes,  Adjourned 

"••°™3r Mj     giunmonses,  aad  General  Paper. 

Monday     26    Motions  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


EQUITT  CAUSE  LISTS,  MICHAELMAS  TEBM, 

186«. 

%*  The  following  abbreviatlotts  haye  been  adopted  to 
abridge  the  space  the  Cause  Papers  would  otherwise  have 
occupied:-*^.  Abated— Ac{;'.  Acyoumed— ^1.  T.  After  Term 
— ilp.  Appeal— C.  JO.  Cause  Day— CL  Claim— C.  Costs— 
D.  Demurrer— j[?.  Exceptions — F,  C.  Further  Consideration 
—1^.  D,  Further  Directions— ^f.  Motion— if.  B,  Motion  for 
Decree— P.  C,  Pro  Confesso— P2.  Plea— Pto.  Petition— 
B,  Rehearing— 5jp.  C.  Special  Case»5.  O.  Stand  Oyer— 
Sh,  Short. 


APYBAXJk 

▲tt.-Gen.  V.  Master,  Fellows, 
and  Scholars  of  Sydney 
Sussex  College,  Cambridge 
(R.,  Jan.  17)  L.  C.  Part 
heard 

Same  e.  Same  (R.,  Jan.  17} 
X.  C.    Part  heard 

Harries  «.  Rees  (S.,  Jan.  IS) 
L.  a 

Eaton  0.  Fraaoe  (S.,  F^  6) 

Morris  v.  Llanelly  Railway  k 
Dock  Co.  (8.,  Feb.  18) 

Baxter  v.  OUtbt  (R.,  Feb.  26) 

Thomas  v.  Daw  (K.,  Feb.  26) 
L.C. 

Ferguson  v.WBson  (S.,  March 

1) 
Homfray  9.    Fothergill    (S., 

March  2) 
Drennan    v.     Andrew    (K., 

March  3)  L.  C. 
Roberu  v.  Rotwrts(S.,  March 

7) 
Duddell    V.     Simpson     (S., 

March  15) 
Knox  0.  Gye  (Ww,  itfareA  16) 

L.  C. 
Company  of  Proprietors   of 

the  Sheffield  Waterworks  e. 

Yeomans  (K.,  March  21) 

L.C. 
Butt  0.  Imperial  Gas-light  k, 

Coke  Co.  (K..  March  24) 

L.C. 
Minton  r.  Kirwood  (&,  March 

26) 
Western   v.   M'Dermot  (R., 

March  28) 
Buckland   v.    Papillon    (R., 

AprUIS) 
Thompson  v.  Marquis  of  Nor- 

manby  (S.,  Ajtril  6) 
Waters  v.  Earl  of  Shaftesbury 

(S.,  AjprU  13) 
Procter    v.    Robinson    (R., 

AjnH  lA) 
Tate  V.  Williamson  ( W.,  AprU 

14)  L.  C. 
Binney  v.  Inoe  Hall  Coal  and 

Cannel  Co.  (K.,  AprU  14) 

L.  C. 
Ksy  V.  Hargreayes  (S.,  AprU 

17) 
Harvey  v.  Clarke  (R.,  AprU 

17) 
Kendallv.  Watson  1     (S^ 
Watson  V.  Kendall  J  April  10) 
Gordon  v.  Gordon  (S.,  AprU 

19) 
Fryer  r.  Dayies  (R.,  April  23) 
Walmesley  «.  Pilkington  (R., 

May!) 
Johnstone  o.  Hamilton  (S., 

May  2) 
Raphael   e.    Thames  Valley 

Railway  Co.  (B.,  May  6) 


Pettiagarv.  Ambler  1     (R^ 
Bonn  a.  Pettingar    }  MayT^ 
Forsbrook  v.  Forsbrook  (Sl 

May  9) 
Earl  Howe  v.  Earl  of  liehfleU 

(R-,Jlf«yd) 
Coope  r.CressweU(B;.9llay  8) 

L.  C. 
Cook  9.  Glass  (S.,  May  d) 
BoflU  v.Goodler(R.,  Ifay24) 
Lewer  v.  Eari  of  Shafteabaiy 

(W.,  May  28)  L.  C. 
Cnbitt  tr.  Cooper  ( W.,  June  6) 

L.  C. 
PaSch  V.  Ward  (8.,  Jmm  8) 
Martin  v.  Headon  (K.,^taM  9) 
Thorpe    v.    Mattinson     (S^ 

•IWfMl2> 

Calcraft  r.    Thompson    (R, 

JwM'lV) 
Belaney  v.  Belaney  (R.,  Jwne 

22) 
Massey  e.  Massey  (W.,  Jwaa 

29) 
Hancock  v.  Reeyes  (R.,  Jvne 

30) 
Ennor  v.  English  and  Foreign 

Credit  Co.  (Limited)  (R^ 

July  4) 
Ennor  0.  JSngUsh  and  Foreign 

Credit  Co.  (limited)  (R., 

JvHyA) 
ndlHps  V.  Hudaon  (R.,  Jti!$ 

10) 
Relden,  Bart,  e.  Mayor,  kx, 

of  Blaekbnrv(W.,.rtciy  14) 
Att-Gen.  v.  Staflbrdshire  Cop- 
per Extract  Co.  (Limited) 

(W.,Jtt/y>6) 
Simmons  e.  British  ffationsl 

Lifo  Assurance  Asaociatioa 

(S.,  JvXy  23) 
Grady  v.  'Aiylor  (R.,  JvXy  33) 
Thornton  tr.  Howe  (R.,  •Atcftf 

24) 
Tilley  tr.  Thomas  (S.,  Juiy^ 
Att-Gen.  r.  Mid  Kent  Rail- 
way Co.  (S., -Aiily  25) 
Pilgrim  9.  Auction  Mart  Gou 

(limited)  (W.,  JaX^  20) 
Eyre  V.  Stilt  (Vice-Chanoellor 

of  County  Palatine  of  Lan- 
caster) {July  27) 
Osbom  r:  Duke  of  Marlbo- 

rough  (&,  Jnly  28) 
Hynan  v.  Dunn  (W.,  Aug.  4) 
Austin  V.  Tawney  (R.,  A-ag,  9) 
Thrustoo  e.  Gaassen  (R.,  A  wg. 

(9 
Snowball  t.  Wrightson  (W^ 

Oct.  6) 

Causbs. 
Baxeodale  v.  West  Midland 

Railway  Co.  (M  D)  L.  C. 
Baxendale  v.  Great  Westers 

Railwi^r  Co.  (M  D)  L.  C. 
BaUy  r.  Keighly  (F  C) 


Before  the  Right  Hon.  the  Mabtxr  of  thb  Rolls. 

Cacbbs^  &c. 

Stevens  v.  Harvey  (M  D,  Pt  1  England  v.  Layers  (F  C) 
heard)  \  Brancker  e.  Carne  (M  D) 

Cox  V.  Horsley  (D)  Came  v.  Brancker  (M  D) 

Cox  V.  Horsley  (D)  ,  Ormerod**.  Rostron  (F  C) 

Ricketts  v.  Long  (M  D)  Yerelst  e.  Midland  Railway 

Cross  V.  Rayen  (F  C)  !      Co.  (M  D) 

Cooper  V.  Jannan  (PC,  Sum-  ,  Wood  tr.  Joynson  (M  D) 
mons  to  vary  Certificate)     |  Kemochan  e.  Ryland  (M  D) 
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Jarvte  V.  AUen  (M  D) 
Chadwiek  o.  Young  (M  D) 
Turqaaod  v.  Miller  (M  D) 
Miniken  v.  Macklnlay  (M  D) 
Penaluoa  v,  Edwards  (M  J>) 
Libri  p.  Sotheby  (M  D) 
Grisaell    v.   Money   (GauBe, 

Witnesaes) 
Bwye  V.  Boas  (M  D) 
Jones  V,  Badley  (Cause,  Wit- 
nesses) 
Kidd  V.  ToniUnson  (M  D) 
Tomlinson  v.  Gregg  (MD) 
Champion  9.  Coghlan  (F  C) 
Shaw  V.  Beazley  (Cause,  Wit- 
nesses) 
Lcfevre  P.  Huskisson  (M  D> 
Simons  9.  Bsgnall  (M  D) 
Hodgson  e.  Hodgson  (Cause) 
Wilding  V,  Lander  (M  D)      * 
Cooper  9.  LawfS  (M  D) 
UiH^burch  9.  Ekins  (M  £>) 
Parker  9.  Butcher  (M  D) 
Lefroy  9.  Scott,  Bart.  (M  D) 
Kinif  9.  Bast  6c  West  Junction 

Railway  Co,  (M  D) 
Walshe  9.  Dommett  (Cause, 

Witnesses) 
Barnard   9.  Sayers    (Cause, 

Witnesses) 
Hamilton     9,    Spottiswoode 

(Caose) 
Coffin  9.  Searby  (Cause) 
Ferguson  9.  Watts  (M  B) 
Yiscona  9.  Bowen  (M  D) 
Davis  9.  Davis  (M  D) 
Dummt^tt  9.  Symes  (M  D) 
Neame  9.  Moorsom  (M  D) 
Webeter,  Bart.,  9.  Cook  (Cau.) 
Kirk  9.  Faulkner  (M  D) 
Oldham  9.  Oldham  (MD) 
Oellatly  9.  Smith  (M  D) 
Philby  9.  Pbilby  (Cause) 

Howae  9.  Lawrle  (M  D) 
Dell  V.  Cocke  (MD) 
Allen  9.  Jarvis  (M  D) 
In  ro  Hodge's  ]  (F  C,  Sum- 
Estate  S  mons  to  Tary 
Hodge  9.  Cross  |  Certificate) 
Righton  9.  Righton  (FC) 
Lawrance  9.  Bell  (F  C) 
Peterson  9.  Peterson  (F  C, 

Ptn) 
Jackson  9.  Henderson  (F  C) 
Buswell  9.  Linnell  (M  D) 
Barillon  9.  Carr  (F  C) 
Blogg  9.  Johnson  (F  C) 
Carlyon  9.  Tmscott  (F  C) 
PhilHpson  9.  Mayor  (F  C) 
Crawley  9.  Carter  (M  D) 
Croskfll  9.  Faithwalte  (Cause) 
Markwlck  9.  Over  (F  C) 
Hodges  9.  Grant  \ .«  pv 
Hodges  9.  Deck  J^*^^^ 


unamo.; 

0(FC, 
>-  from 
J    Ch.) 


Steuart  9.  Hay  1  (F  C,  Sum- 
Mackintosh  9.  ^  mons  to  vary 

Steuart         J  Certificate) 
Franklin  9.  Hall  (F  C) 
Winter  9.  Wallia  (F  C) 
Robinson  9.1Boyoott  (M  D) 
Clarke  9.  Sunderland  (M  D) 
Heane  9.  Evans  ( M  D) 
In  re  Hayalem     1  (F  C,  from 
Royer 9.  Marshall  jChamb.) 
In  re  Robinson's  £s-" 

tate 
Compton  9.  Portal 
Canadian  Loan  and  Invest 
ment    Co.    (Limited)     9. 
Kemp  (M  D) 
Harris  9.  Nunn  (F  C,  Sum- 
mons to  vary  Certificate) 
Dickinson  9.  London,  Chat" 
ham,  and  Dover  Railway 
Co.  (M  D) 
Overman  9.  Overman  (F  C) 
Leigh  9.  Biroh  (F  C.  Sum- 
mons to  vary  Certificate) 
Gosling  9.  Gosling  (F  C) 
Fryer  9.  Ward  (F  C,  Sum- 
mons to  vary  Certificate) 
Kerby  9.  Hampson  (M  D) 
Morris  9.  Kenrlck  (M  D) 
Evans  9.  Jones  (F  0) 
West  9.  Rowberry  (M  D) 
Hodgson  9.  Churchman  (M  D) 
Morison    9.    Great   Eaatem 

Railway  Co.  (M  D) 
Goodfellow  9.  ThirlwaU  (M 

D) 
Bead  9.  Read  (MD) 
London   and    Sooth-wettem 
Bank  (Limited)  9.  Maplea 
(MD) 
Hodder  9.  Gilbert  (M  D) 
Wilkinson  9.  Wilkinson  (F  C) 
Lea  9.  Grime  (F  C) 
Robins  9.  Edwards  (M  D) 
Daveron  9.  Barlow  (F  C) 
Haines  9.  Haines  (M  D) 
Edmonds  9.  Millett  (F  C) 
Clntton  9.  Cluttoft  (M  D) 
I  Warde  9.  Kane  (F  C,  Sum- 
mons to  vary  Certificate) 
'  BoUtho  9.  Hillyar  (F  C) 
!  Whyte  9.  Preston  (F  C) 

Hutchinson  9.  Dickson  (M  D) 
i  Tottenham  9.  Maitland  (M  D) 
I  Tomer  9.  Jones  (M  D) 
I  Dell  9.  GrifiUhs  (Cause) 
>  Jackson  9.  Hodges  (M  D) 
!  Snowley    9.    Great    Eastern 
i      RaUway  Co.  (M  D) 
I  Howard  9.  Hunt  (M  D) 
,  Halford  9.  Brooks  (M  D) 
Morten  9.  Great  Eastern  Rail- 
way Co.  (M  D) 
Eastlake  9.  Bastiake  (F  C) 
Henry  9.  Maodonald  (M  D) 
PoppletoQ  9.  Walker  (M  D) 
WUby  9.  Gartalda  (M  D). 


Before  the  Viet^Chancellor  Sir  Richard  T.  Kijiobaslbt. 
Causbs,  Sec. 


Langton  9.  Waite  (E  to  ans.) 
Earl  of  Eglinton  9.   Lamb, 

Bart.  (M  D) 
Earl  of  Eglinton  v.  Lamb, 

Bart.  (M  D) 
Ransome  9.  Burgess  (M  D) 
Johnson  9.  Hodgson  (Cause, 

M'^itnesses) 
Dickson  9.  Wason  (M  D) 


Wakefield  v.  Dnke  ot  Boo- 
deugh   (M  D,  Witnesses) 
MorrUl  9.  Withey  (M  D) 
Tayk>r  9.  Pearaall  (M  D) 
SulUvan  9.  Ward  (M  D) 
Lloyd9.  Ashford(M  D) 
Ashman   9.  Sparring   (M  D, 

Witnesses) 
Binney  9.  Chatlswfty  (M  D) 


Rothery  9.  Nelson  (Cause) 
Trickett  9.  Russell  (M  D) 
l]pton9.Mavor(MD) 
Mackenna  9.  Parkea  (Cause) 
Johnston  9.  Brunskill  (Cause) 
Fox  9.  DeUestable  (M  D) 
Thomas  9.  Cresswell  (M  D) 
Ormandy  9.  OkeU  (M  D) 
Pigou  9.  Estate  Co.  (Linoited) 

(MD) 
Loveridge  9.  Bates  (M  D) 
Teatman  9.  Read  (M  D) 
Hilton  9.  Hilton  (M  D) 
Dolwhi  9.  EUis  (M  D) 
ViUars  9.  Tink  (M  D) 
Crawford  9.  Higgs  (M  D) 
White  9.  Birch  (M  D) 
Hancock  9.  Bateman  (M  D) 
Baring  9.  Harris  (Cause) 
Wason  9.  MetropoUtan  Dia- 

trict  Railway  Co.  (M  D) 
Corrock  9.  Grant  (M  D) 
Fox  9.  Jones  (M  D) 
Collyer  9.  CoUyer  (Sp  C) 
Pearce  9..Sma]page  (M  D) 
Curling  9.  Walters  (M  D) 
Slattery  9.  Axton  (Case  on  Ap. 

firom  Brompton  County  Ct) 
Governor,  ke.  of  the  Poor  of 

Bristol  9.  Pearce  (Sp  C) 
Harrison  9.  Lewis  (Cause) 
Smith  9.  James  (M  D) 


Simon  9.  Edwards  (M  D) 
International  Bank  (Limited) 

9.  Gladstone  (M  D) 
Fiddey  9.  Stanway  (Cause) 
Grieve  9.  Grieve  (Sp  C) 
Brayne  9.  Rees  (M  D) 
Reeves  9.  Gladding  (M  D) 
Podsey  Union  Waterloo  Mill 

Co.  9.  Merritt  (M  D) 
Lewhi  9.  Lewin  (M  D) 
Begbie  9.  Fenwick  (Cause) 
In  re  Clements        \   (F  C, 
Clarke  9.  Qemmans  j  fi*om  C) 
Scotto  9.  Heritage  (Cause) 
Att.-Gen.  9.  Earl  of  Lonsdale 

(Cause) 
Saundenon  9.  Fowler  (Sp  C) 
Beecher  9.  Major  (F  C) 
Millard  9.  EUyett  (F  C) 
Att-Gen.  9.  Lawson  (M  D) 
Mayor,  &c  of  Hytiie  9.  East 

(Cause) 
Wynniatt  9.  Yaughan  (Cause) 
Powell  9.  Scott  (SpC) 
Watertow  9.  Bacon  (M  D) 
Parish  9.  Wilkinson  (M  D) 
Speight  9.  Foster  (M  D) 
Sboolbred    9.     MetropoBtan 

Railway  Co.  (M  D) 
Barker  9.  Baiker  (F  C) 
Evana  9.  Williams  (M  D). 


Brfare  the  Viee-CkaneeOar  Sir  Joan  Stuaht. 
Causbs,  &c. 


Peter  9.  Jones  (M  D) 
Steedman  9.  SUveater  ^F  C) 
Gedye   9.    Symons    (Cause, 

Witnesses) 
Pole,  Bart,  9.  Knox  (M  D) 
Hope  9.  Beresford  Hope  (F  C) 
Affleck,  Bart,   9.  Fcvteseue 

(MD) 
Hoar*  9.  Marquis  of  Ayles- 
bury (M  D) 
Childers  9.  Eardley  M  D) 
Piatt  9.  Walter  (Cause) 
Lee  9.  Angus  (Cause,  Wit- 
nesses) 
Dudney  9.  Hall  (M  D) 
Betts    9.    Rimmel     (M    D) 

iV09. 16 
Denny  9.  Denny  (M  D) 
Uderton  9.  Marshall  (Canse) 
Keighley  9.  Barnes  (M  D) 
Hallett9..Farley(MD) 
Hunt  9.  Williams  (Caase) 
Smith  9.  Barnes  (M  D) 
Wilson  9.  Grey  (Cause) 
Deveveux  9.  Devereux  (M  D) 
Breiwne  9.  Hunter  (Cause) 
Viscountess   Gort   9.   Clark 

(Cause) 
White  9.  Parker  (Cause) 
Att-Gen.  9.  Bishop  of  Man- 
chester (Caaae) 
Wyatt  9.  Steel  (Cause) 
Feaver  9.  Williama  (Oaase) 
Dodd  9.  Holbrook  (E  to  Mais- 

ter^a  Report) 
Paine  9.  Hutchinson  (M  D) 
Oaten  9.  Coles  (M  D) 
Beckwith  v.  Booth  (M  D) 
Hope  9.  Carnegie  (M  D) 
Singleton  9.  Pitman  (M  D) 
Bl(»mfield  e.  London,  Chat- 
bam,  and  Dover  Raflway 
Co.(MD) 
Brocklesby  9.  Lyferd  (M  ]>) 


Aders  9.  Hogg  (M  D) 
Absdon  9.  Gibbon  (M  D) 
Staaiforth  9.  White  (Cause) 
BaUey  9.  Bailey  (M  D) 
Atwood  9.  Maude  ^M  D) 
Parsons  9.  Webb  (M  D) 
Heriot  9.  London,  Chatham, 
and  Dover  Railway  Co.  (M 

D) 
Wimsett  9.  Simpson  (M  D, 

Witnesses) 
Jones  9.  Wilbraham  (M  D) 
Reed  9.  Wilkins  (Cause) 
Hallett  9.  Garrett  (M  D) 
Phillips  9.  Pullen(MD) 
Beck  9.  Davis  (M  D) 
Barlow  9.  Perkins  (M  D) 
Radd  9.  Aislible  (Cause) 
Craven  9.  Traill  (M  D) 
Moore  9.  Webster  (Sp  C) 
Lucas  9.  Boult  (M  D) 
Whiting  9.  George  (M  D) 
Mallock  9.  Stm  (F  C) 
Donddson  9.  Gillott  (Oanse) 
Walter  9.  Piatt  (M  D> 
Tules  9.  Tales  (M  D) 
Philips  9.  Andrew  (M  D) 
King  9.  Brown  (F  C,  Svms.) 
Whittmgton  9.  Green  (M  D) 
NIblett  9.  Bristol  and  South 

Wdes  Union  Railway  Co. 

(MD) 
Davies  9.  Danderwen   Slate 

Co.  (Limited)  (M  D) 
Lenghborongk  9.  Duncan  (F 

C,M) 
Blackford  9.  Davis  (M  D) 
Hemy  9.  Smyth  (M  D) 
Evison  9.  Cottingbam  (M  D) 
In  re  Stubbs      \{F  C,  ft-om 
Stabbs  9.  Marsh  J  Chambers) 
Wilson  9.  Charlton  (F  C) 
Ildertott  9.  Datton  (M  D) 
Atkinson  9.  Swann  (M  D) 
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Rowley  v.  Broade  (Cause) 
Humphreys  v.  Humphreys  (F 

C) 
PhUipps  9.  Grouch  (M  D) 
Bavies  «.  Jones  (Cause  set 

down  by  Defts.) 
Owen  0.  Swancott  (Cause) 
Beaumont  v.  Fryer  (F  C) 
Battison  o.  Hobson  (M  D) 
FeU  0.  FeU  (M  D) 
London    and    North-western 
Railway  Co. «.  Earl  of  Dart- 
mouth (M  D)  Sh 
Turner  v.  Turner  (F  C) 
Foulsham  v.  Foulsham  (M  D) 
Foster  v,  Jones  (F  C) 
Grave  v.  Turner  (Cause) 
Burbey  v,  Burbey  (F  C) 
Ledsam  v.  NuU  (M  D) 
Rose  9,  Rowe  (M  D) 
Hall  V,  Waterhouse  (F  C) 
Bell  V.  Foster  (M  D) 


Bromilow  v.  Haddock  (M  D) 
Craven  9,  Craven  (M  D) 
Norbury  v.  Johnson  (M  D) 
Tetts  0.  Marsh  (M  D) 
Gardner  9.  London,  Chatham, 
and  Dover  Railway  Co.  (M 

D) 
Drawbridge  «.  Same  (M  D) 
CampbeU  v.  Baf  nbridge  (M  D) 
Ottley  V,  OtUey  (M  D) 
British  Prudential  and  Con^ 
solidated  Assurance  Co.  v, 
Bradbum  (M  D) 
Turton  v.  Barber  (M  D) 
British  Prudential  and  Con- 
solidation Assurance  Co.  v. 
Chadwick  (M  D) 
Short  0.  Roberts  (M  D) 
Bobertson  v.  Scott  (F  C) 
Danell «.  Hayling  Railway  Co. 
(MD). 


Btfon  the  Vic6-ChanceUor  Sir  W.  P.  Wood. 
CausbSj  &c. 


Horwood  V.  Bagnall  (H  D) 
Davenport  v.  Townsend  (C) 
Jackson  v.  Shanks  (Cause) 
De  la  Peyronse  o.  Pelly  (Ex- 
ceptions to  answer) 
Jackson  v.  Bognor  Railway 

Co.  (M  D) 
Jackson  v.  Bognor  Railway 

Co.  (M  D) 
Thorn  «.  Croft  (Sp  C) 
Roger  V.  Allison  (M  D) 
William  v.  Bagnall  (Cause) 
Brittlebank  v.  Goodwin  (Ex- 
ceptions to  answer) 
Rayment  v.  Boom  (M  D) 
Joinl>«tock  Discount  Co.  (Li- 
mited) V.  Brown  (D) 
Stewart «.  Austin  (D) 
Same  o.  Same  (D)  . 
Totl^  V.  G^tone  (M  D) 
Weoclerbume     r.     Thomas 

(Cause,  P  C) 
Greenhalgh  v,  Rumney  (Cau) 
Hinde  «.  Morton  (Cause) 
Farrer  v.  Mould  (F  C) 
Wedderbume     v,      Thomas 

(Cause) 
Wickham  o.  Scarfe  (Cause) 
Bovill  a.  Crate  (M  D) 
Saunders  v.  Mackeson  (Cau, 

Witnesses) 
Belts  «.  Neilson  (M  D) 
Hallows  V.  Femie  (M  D) 
NicboU  V,  Jones  (Cause,  Wit- 
nesses) 
Greenhalgh  v.  Rumney  (Cau, 

Witnesses) 
Morgan  v.  Fuller  (Mai  with- 
out a  jury) 
Dennison  v.  Curtis  (Cause) 
Morgan  «.  Fuller  (Cause,  evi- 
dence vivft  voce) 
Pietroni  v.  Transatlantic  Co. 

(Cause) 
Atwool  v.  Merryweathsr  (Ca, 

Witnesses) 
Bell  9.  Nevin  (Sp  C) 
Slee   V.  International  Bank 

(Limited)  (M  D) 
Baines  v.  Ibbetson(Sp  C) 
Chamberlains  v.  Qrred  (Can) 
Brooks  V.  Pouting  (M  D) 
Fleming  9,  Fleming  (Sp  C) 
Whittakero.  Fox(MD) 


Hunt  V.  Sidney  (M  D) 
Borman  v.  Willmett  (Cause) 
Pearson  9.  Dolman  (Cause) 
Pearson  v.  Dolman  (Cause) 
Senior  v.  Pawson  (M  D) 
Morgan  v.  McAdam  (Cause) 
Hamilton  v.  Buckmaster  (M 

D) 
Sparling  9.  Brereton  (M  D) 
Lamb  v.  Samuelson  (Cause) 
Robinson  v.  Lyttleton  (M  D) 
Hill  V.  Rawlinson  (M  D)  . 
Tweed  9.  Wagstaff  (Cause) 
Oned  V.  Chamberlaine  (Can) 
Pickett  o.  Longley  (M  D) 
Hicks  9,  Slade  (M  D) 
Cox  o.  Gifibrd  (Cause) 
De  Winton  v.  Evans  (M  D) 
Brackenbury  v.  Gibbons  (C) 
De  la  Peyrouse  v.  Pelly  (M 

D) 
Lord  v.  Lord  (M  D) 
Hooper  v.  Elliot  (Cause) 
Stevens  v.  Crouch  (Cause) 
Armstrong  «.  Wainwright  (M 

D) 
Hurry  v.  Morgan  (Sp  C) 
Wolverhampton  and  Stafford- 
shire Banking  Co.  v.  Hop- 
kins (M  D) 
Blake  v.  Blake  (Cause) 
Att-Gen.  v.  West  Riding  k 
Grimsby  Railway  Co.  (M 

D) 
Wilson,  Bart,  v.  Metropolitan 
&  St  John's  Wood  Rail- 
way Ca  (M  D) 
Colquhoun  v.  Guvry  (M  D) 
Clarke  «.  Bathe  (M  D) 
Lord    Norbury    v.    Kitchin 
(Further  hearing  after  issue 
atUw) 
Edmondson  v.  JefflTes  (M  D) 
Ross  V,  Estates  Investment 

Co.  (Limited)  (M  D) 
Newall    9,   Tel^T^pb   Con- 
struction and  Maintenance 
Co.  (limited)  (Ganse,  Wit- 
nesses) 
Maxwell  9.  Wightwick  (M  D) 
Kingston  9.  Palmer  (M  D) 
StribUng  9.  Lewis  (Cause) 
Jackson  «.  Ivimey  (Cause) 
Elgar  V.  Wilson  ~~ 


Maxwell  9.  MievUle  (M  D) 
Lumb  V.  Heald  (M  D) 
Irvine  9,  Sullivan  (M  D) 
Western  0.  Western  (Cause) 
Firth  9.  Fowler  (M  D) 
Firth  9.  Fowler  (MD) 
Stepney  v.  Chambers  (Cause) 
Newall    0.    Telegraph   Con- 
struction  and  Midntenance 
Co.  (Limited)  (Trial  with- 
out a  Jury) 
Wright «.  Symonds  (M  D) 
Alger  r.  Parrott  (Sp  C) 
Skey  9.  Skey  (F  C) 
Peek  V.  Matthews  (M  D) 
Hawkins  v.  Hine  (M  D) 
Williams  o.  Gratrex  (Cause) 
Gonne  v.  Cook  (Sp  C) 
Eastwood  V.  Lockwood  (M  D) 
Smedley  v.  Smedley  ((>mse) 
Jackson  «.  Cartwright  (M  D) 
Thomas  9,  Appleby  (Cause) 
Bank  of  India  9.  Bell  (Cause) 
Richardson  v.  Richardson  (M 

D) 
Neate  v.  Vesper  (Cause) 
Todd  9.  Hutton  (M  D) 
Robertson  v,  Morley  (Cause) 
Barff  V.  Gourley  (M  D) 
Cary  v.  Knowles  (M  D) 
Macnee  v.  Rawdon  (M  D) 
Maenee  v.  Gorst  (M  D) 
Dean  9.  Gibson  (F  C) 
Gill  9.  Bagshaw  (F  C) 
Normandy's    Patent   Marine 

Crated  Fresh  Water  Co. 

(Limited)     «.    Greenfield 

(Cause) 
De  Colquhoun  9.  Ferris  (M 

D) 
Pickett  9.  Packham  (M  D) 
Chester  9.  Chester  ( F  C) 
Cherrett  9.  Keipe  (F  C) 
Jackson  9.  Tyas  (M  D) 
Smith  9.  Rayden  (C) 
Symmington  9.  Whitehead  (F 

C) 
Ashcomba  9.  Hallett  (M  D) 


Emmerson  9.  Hall  (M  D) 
Phelps  9.  Dyke  (Sp  C) 
Maule  9.  Eaton  (M  D) 
Smith  9.  Copp  (F  C) 
Acorab  9.  Landed  Estates  Go. 

(Limited)  (M  D) 
Williamson  9.  Bates  (M  D) 
Ridgway  9.  Ridgway  (M  D) 
Bank  of  Hindustan,  China, 
and    Japan   (Limited)  v. 
Smith  (M  D) 
Surr  9.  Walmsley  (Cause) 
Maynaid  9.  Kerrison,  Bart(C) 
Weymouth  9.  Wingfield  (H 

D) 
Treheme  9.  Butterfield  (Can) 
Clarke  9.  Rawlins  (Cause) 
Madox  9.  Wyatt  (Cause) 
Nevin  9.  Drysdale  (F  C) 
Tayler9.  Cox(FC) 
MiUer  9.  Dyban  (M  D) 
Lucas  9.  Jones  (F  C,  Som- 

mons  to  vary  Certificate) 
Beardmorev  Gregory  (MD) 
Mathews  o.  Mathews  (F  C) 
Doughty  9.  Whiting  (M  D) 
Murray  r.  Cockerell  (M  D) 
Countess   of   Harrington  e. 
Earl  of  Harrington  (Csaie) 
Eatwell  9.  Great  Eastern  Rail- 
way Co.  (M  D) 
Stammers  9.  EUiott  (M  D) 
McCardie  9.  Dickson  (Trial 

byjary)iV«7.  6 
Farina  «.  Oafliery  (Cause) 
Allhusen  9.  Borries  (M  D) 
Swindell  9.  Marquis  of  Sligo 

(FC) 
Strahau  9.  Graham  (Cause) 
Mnnro  9.  The  Tendring  Hun- 
dred Railway  Co.  (M  D) 
Wright  9.  Wilde  (M  D) 
Charlton  9.  Pagh  (M  D) 
Leicester  9.  Wood  (M  D) 
Dixon  9.  Fraaer  (M  D) 
Att-Gen.   9.   Cohiey   Hatrii 

Aaylum  (M  D) 
Maleham  9.  Cheaters  (M  D). 


vimey  (Caui 
yMm(MD) 


WILDMAir'8  DTTSRNATIOVAL  LAV. 
TNSTrrUTES   of  INTERNATIONAIi  LAW,  in 

X    Timt  of  Peace  and  Time  of  War.    By  RICHARD  WILDMAN, 

Esq.,  BarrUtar  at  Law.    IoSTolt.8TO.    1849-50.    Price  1/.  2«.  M.  bdi. 

StoTttna  ft  8ont;  H.  8wMt;  and  W.  Maxwtll. 


In  royal  12aio.,  price  IZ.  lie.  64.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIDS.  Eleventh  Edi- 
tion. By  WILLIAM  MILLS,  M.A.,  and  WILLIAM  MARKBY. 
M.  A.,  both  of  the  Inner  Teinple,  Barriatera  at  Law. 

London:  Stevens  ft  Song;  H.  Sweet;  and  W.  MfKwell. 


BOSCOX'S  CBIXnrAL  EVIDEVCB.-Sizth  SditioB. 
In  royal  I2mo.,  price  S0«.  doth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  considerahle  Ad- 
ditiona.    By  DAVID  POWER,  Eaq.,  Q.  C. 
Stevena  ft  Soni;  H.  Sweet;  and  W.  Maxwell,  Lew  Pnbliahen.  Londoo. 


MORE  CURES  OF  COUGHS,  COLDS,  AND  HOARSENESS.  BY 

DR.  LOOOCK'S  PULMONIC  WAFERS.- 
From  Messca.  Fergyaon  ft  Son,  Anetloneen.  Leek:—"  The  beae' 
fleial  eHbeta  we  have  deilTed  from  yoor  Wafers  make  ns  ftel  it  a  daty  to 
offer  you  our  gratuitoua  testimony  to  their  superiority  OTer  any  otbar 
remedy  we  have  ever  tried  for  colds,  coughs,  and  hoarseness,  so  pceo- 
Uarly  troublesome  to  our  profession."  These  Walters  give  instant  relief 
to  aathma,  consumption,  oougha,  and  all  disorders  of  the  lungs,  f^^ 
have  a  pleasant  taste.  Price  la.  lid.  and  2«.  9d,  per  box.  Sold  b;  all 
Druggists. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Pariah  of  St  OileaJn-the-Fielda,  in  the  Connty  of 
Middlceex:  and  poblUhed  by  HENRY  SWEET,  of  Na  S,  Cbakcsbt 
Lakb,  and  RICHARD  STEVENS,  of  No.  S6,  Bsll  Yaju>,  L»coi.ii  a 
iHV,  at  the  Ofvics,  No.  S9,  Bsl&  Taes,  Lurooui'a  lav.— Satarda|, 
Norember  S,  1866. 


Mo.  618,  HEW  8SBIE8.-Y0I.  Zn. 
Ho.  1507,  OLD  8KBIS8.-Tol.ZXX. 


NOV.  10,  1866. 

[Rt^Ured  for  traiumitiiaH  akroad  ] 


Price,  with  Supplement,  Is.  6rf. 
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A  COUNTRY  SOLICITOR,  with  oommand  of 
Capiul,  wishing  to  jpraetiM  in  London,  may  h«ar  of  an  aliglble 
opportunity  and  fint-cTasi  CUAMBERSi  by  addMtting  Delta,  Porter's 
Lodge,  Lincoln*s4nn,  London. 


^HE     LAW 


This  day  Is  published, 

OP     FIRE     INSURANCE. 


By 


CHARLES  JOHN  BUNTON,  M.A.,  of  the  Inner  Temple,  Esq., 
Barrister  at  Law.    Demy  8to.,  cloth  b<uirds,  I6t. 

London:  Charles  ft  Edwin  Layton,  Fleet-etreet 


WHITE  k  TJmOWB  LEADine  0A8E8  IK  »|UITT. 

Jast  published,  Third  Edition,  in  2  vols,  royal  8to.,  price  82.  I0«.  cloth, 

A  Selection  of  leading  cases  in  equity. 
With  Notes.  Vol.  1,  by  FREDERICK  THOMAS  WHITE  and 
OWEN  DA  VIES  TUDOR,  Esqrs..  of  the  Middle  Temple,  Barristera  at. 
Law.  Vol.  II.  by  OWEN  DAVIES  TUDOR,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lincoln's-inn. 


JBByi8  OH  00B0HER8,  BY  WELSBT. 

A  PRACTICAL  TREATISE  on  the  OFFICE  and 
DUTIES  of  CORONERS.  With  Forms  and  Precedents.  By 
fiir  JOHN  JERVIS,  Knight,  Lord  Chief  JusUce  of  the  Common  Pleas. 
The  Third  Edition,  by  C.  W.  LOVESY,  Esq.,  BarrUter  at  Law.  12mo. 
price  12«.  cloth. 

H.  Sweet;  SteTens  k  Sons;  and  W.  Maxwell. 


ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Cases,  Forms,  Costs,  Statutes,  General  Orders,  and  Index. 
Fourth  Edition.    Cloth,  16«.M. 

StcTens  a  Sons,  No.  28,  Bell-yard,  Lineoln's-lnn. 


This  dur  is  published,  in  12mo.,  price  5s.  cloth, 

THE  CONTRACT  of  PAWN,  as  it  exists  at 
Common  Law,  and  as  modified  by  the  Pawnbrokers  Acts,  the 
Factors  Acts,  and  other  Statutes.  By  FRANCIS  TURNER,  of  the 
Bliddle  Temple,  Barrister  at  Law. 

London:  Sterens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

Thii  day  is  published,  io  8to.,  price  21s.,  cloth  lettered, 

THE  PRACTICE  of  the  REFEREES'  COURTS, 
in  Parliament,  in  regard  to  Engineering  Details,  Xfllciency  of 
Works,  and  Bstimatea,  and  Water  and  Oas  Bills.  With  a  Chapter  on 
Claims  to  Compensation.  By  JOHN  SHIRES8  WILL,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law.  ^ 

London:  Stevens  ft  Sons,  No.  28,  Bell-yard,  Lincola's-inn. 

TWZHTT-7IB8T  AHHITAL  IBSTTE. 
Now  ready, 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1867; 
containing  Scales  of  Costs;  Legal  Time  Tables;  an  Abstract  of  the  most 
imporUnt  Acts  of  the  Session  of  1866:  Members  and  Offleers  of  the 
Houses  of  Lords  and  Commons,  ftc  Edited  by  FREDERICK  LAW- 
RENCE, Esq..  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  aide,  and  may  be 
had  as  under:—  #.  d. 

Mo.  1.  Plain,  two  dayi  on  ft  page * S    0 

2.  The  above,  interieaTod 7    0 

8.  Ruled  with  or  without  money  columns , 5    6 

4.  The  above,  interleaved  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved •    6 

7.  Whole  pa^  to  a  day,  ruled  with  or  without  money  columns    8    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 


WLQIAU  OH  FEB80HAL  FBOPEBTT.HBizfh  Sditton. 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTY, intended  for  the  Use  of  Stndenu  in  Conveyancing.  By 
JOSHUA  WILUAMS,  Esq.,  a  a  The  Sixth  Edition.  Friee  18«. 
doth. 

H.  Sweet,  »,  ChanoeiyJane,  FkttsCrtet. 

No.618»  Vol.  XIL,  New  Series. 


BYLES  OH  BILLS  OF  EXGHAHOE.-Hinth  Edition. 

A  PRACTICAL  TREATISE  on  BILLS  of 
EXCHANGE.  PROMISSORY  NOTES.  BANK  NOTES, 
BANKERS'  CASH  NOTES,  and  CHEQUES.  With  an  Appendix  of 
Statutes.  By  the  Hon.  Sir  JOHN  BARNARD  BYLES,  Knight,  ona 
of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas.  The  Ninth 
Edition,  enlarged,  with  Notes  from  the  Fourth  American  Edition.  In 
1  vol.  8vo.,  price  24s.  cloth. 

H.  Sweet,  8,  Chancery-lane,  Fleet-etreet. 


BYTHEWOOD  AHB  JABMAH'S   COHYETAHCIHG.- 
Yol.  8,  Part  L 

Price  8s.  boards, 

A  SELECTION  of  PRECEDENTS  from  MO- 
DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Conveyancing.  With 
Dissertations  and  Practical  Notes.  By  THOMAS  JARMAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  Vol.  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrlstar  at  Law. 
Pabt  1.— Powsbs  ov  ATTOnVXT. 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 

AHHUITIE8  AHD  BEVEB8I0H8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
CXAXEMAX— The  Right  Hon.  Russell  Gumey,  Q.C.,  M.P.,  Recorder 
of  London. 
DsPVTT  CBAxnicAV— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reveislons  and  Lifis  Interests  purchased.  Immediate  and  Deferred  An* 
nuities  granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obteined  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  alao  Endo«> 
mente,  granted  on  favourable  terms. 

Prospectusee  and  Formi  of  Proposal,  and  all  further   _ 
may  be  had  at  the  Office.  C.  B.  CLABl^Ni  I 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purdiating 
their Ofvxcx  PArxna  at 

PARTRIDGE  &  COOPER  S  Q&ie  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   In  PARCHMENT, 
1M,  Fleet- street,  comer  of  Chancery-lane,  London,  S.  C. 
Oarriago  paid  to  the  Country  on  Orden  exceeding  90s. 

PAnTnxDOB  ft  CoopxB,  aewell  as  being  bonft  flde  MamnimehiMn^t 
many  of  the  best  qualities  of  Writing  Papers,  are  the  SoU  A ftni*  in  Lon* 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefen 
beg  to  impress  upon  their  patrons  the  advantages  thev  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  publlo 
with  "papers  direct  tnm  the  mills"  at  one  prq/f I  oa/jh-heing at  least 
80  per  cent,  under  the  usual  extaxi.  charges— as  the  intermediate  profit 
is  saved  to  the  purchaser. 

DxAFT  Parxn,  6s.,  7s.,  7$,  M.,  and  9«.  9d,  per  ream. 
Bnixv  Papbb,  15«.  8d.,  17«.  6d.,  and  Sis.  per  ream. 
Foox.scAr  PArxn,  lis.  64.,  18s.  6d.,  and  18«.  6d.  par  ream. 
CnxAiff  Laid  Notx,  8«.,  4«.,  and  5#.  per  ream. 
Laxob  CnxAK  Laid  Notx,  4«.,  6s.,  end  7$.  6d,  per  ream. 
Laxox  Blub  Notb,  8s.,  4«.,  and  6«.  per  ream. 

EXTXX.0PB8,  Crbait,  Blub,  or  Bvfv,  2«.  9d.,  8s.  6<f.,  and  4s.  6d.  per  lOOO, 
Thb  *'  TsMrLB  BxTB&opx,"  high  inner  flap,  *'  extra  secure,^  ds.  9d» 

per  1000. 
FooxACAr  OvPXCiAL  SmrBLOPXs,  Is.  9d,  per  100,  or  15s.  6d.  per  1000. 
BxiOttixos,  Bbowvs,  Cabtbidobs,  Tavxs,  Pxbbcbbs,  Ruvbbbs,  fte. 

.LzTTftB  CofTXVo  Pbbss,  S5s./  Gtood  Mahogany  Stand  fer  ditto,  lOi. 

Pardunent,  best  Quality. 

IvDBVTVBX  Skxks,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

fblioe,  Is.  9d,  each,  iOs.  per  doxen,  or  95«.  per  roll. 
Sbcovds  or  FoLXiOWBBS,  Ruled,  Is.  9d,  each,  17«.  per  doaen,  or  80#« 

per  roll. 
Rbcobds  or  MxMOBiAU,  6d,  each,  8s.  6d.  pardosen,  or  85«.  par  nU. 

LssoBBS,  Dat-books,  Cash-books,  Letter  or  Minttta4)ooks,  an  timnsim 

stook  in  various  bindings. 
Av  IX.LV8TBATXD  Pbicb  Lxst  of  lukstauds;  Postage  Scales;  Wxiting- 
{  Desnateh  Boxes;  Oak  and  Walnut  Stotionery  Cahinstsi  and 
nseiw  articles  adapted  for  Library  or  Office,  post-ftee. 
PARTRIDGE  ft  COOPER,  198,  Fleet4txMt,  E.  C. 
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Leading  Article.* ...# v ^^ 

Correspondence  ...#..« ••  .#.r..  #..,.,  .••.   480 

Merger  in  Equity -....♦ 4S0 

Death  of  the  Right  Hos.  Sir  James  Lewis  Knlgkt 

Bruce    ...».#.*« * ••*» 481 

Book  Received   4 ...» 481 

Causes  entered  after  the  Fourth  Day  of  Michaehnas 

Term ^^ 

NAMB8  OF  THB  CASES  REPORTED. 
[The  Cases  reported  in  the  Common-law  Courts  are  undsr 
the  Editorship  of  R.  E.  Turnbr,  Esq.,  and  the  Equity 
Cases  under  fl.  B.  Incb,  Esq.,  Barristers  at  Law.] 
CorBT  OF  Cravoskt. 
By  W.  W.  Knox,  Barrister  at  Law. 
jRe  Dubois,  otherwise  Coppin. — (French  Extradiiim 
Act  (6^7  Vict.  e.  lb)--Extraditum  Acta  Amend- 
ment  Act  (29  ^  80  Viet,  c.  121)— .Bimfonc*— "Jc- 
eused**  person — Condemnation  ^^ par  eontumaee" 
'^Forgery ^Uttering)   • 867 


COUXT  OF  AFPXAft  IK  CbAKCBRT. 

By  C.  W.  Cboucr^  Banister  at  Law. 
Harrison  ft,  Riekardb.T-  (PratHee — Administration 

suU^Taking  proceeding — Eaieeutor) 871 

Be  Flower. — {Lande  Clauses  C&maSdaHon  Act,  sects. 

SO,  S5^Apportionment  ^  gnmnd  rent-^Costs)  879 

RoixB  Court. 
By  M.  Brovxb,  Banister  at  Law. 
He  The  Crookhaven  Mining  Company  (Limited). — 
(  Company — Winding  up — ifissolutian — Fiilty 
paid-^sharss^CanirikMtory-^Vaeeaisn) 87S 

COVBT  OF  COKMOU  PLBAB. 

By  J.  E.  HalL)  Barrister  at  Law. 
Walesbv  v.  Gouldstone. — (County  court — Set^off-^ 

19  jr20  Futf.  c.  108,  «.  84) 873 

Lievesley  v.  Gifanora.— (^itoarii— ^ikJEpts*!  order — Ac* 

Hon) 874 


NOTICE. 

^e  Office  of  The  Jurist  ia  removed  to  No.  39,  Bell  Yabd,  Temple  Bar,  W.  0.,  where  aU  ooxniBii- 
nicationa  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Advertiseinents,  and  Letters  on  bosinefls  matters,  to  be  addressed  to  the  Pablishor  as  abonra. 
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The  Sixth  Edition,  now  ready,  price  2U.  cloth  boardi, 

AYES   AND  •BARMAN'S   CONCISE  FORMS 

OF  WILLS,  with  PraeUeal  NotM :  a  Popular  Vl«w  of  the 
fitatnto  of  Willi,  and  Suggeetione  to  Penona  taking  Initruetlons  for 
and  preparing  WlUt;  the  Deoialoni  on  the  Willi  Acts,  and  other  Teata- 
BMBtary  Matters,  in  the  House  of  Lords  and  Priry  CkHinci],  and  in  the 
£quitr,  Common  Law,  Ecclesiastical,  and  Probate  Courts,  down  to  the 
Time  of  Pablioation;  and  many  additional  Forms.    Sixth  Edition.    By 

SHOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
t.A.,  and  of  Lincoln's-lnn,  Esq.,  Barrister  at  Law,  Beader  on  the  Law 
of  RmI  Property  to  the  Fonr  Inns  of  Court. 

London:  H.  Sweet,  S,  Chancery-lane,  Fleet-street,  Law  BookseUeiand 
Publisher. 


BATES'S  CONCISE  CONyETAHCEfi: 

THE  CONCISE  CONVEYANCER,  or  SHORT 
PRECEDENTS  of  CONVEYANCES.  With  Praetioal  Bemaiki, 
and  Summary  of  the  Stamp  Laws  relating  to  Conveyances.  By  WIL- 
LIAM HAYES,  Esq.,  Banister  at  Law,  one  of  the  Six  Conveyancing 
Cottnsil  of  the  High  Court  of  Chancery.  The  Second  Edition,  wkh 
considerable  Additions;  including  a' Chapter  on  Composition  Deeds, 
under  the  New  Bankrupt  Act.  By  W.  B.  COLTMAN,  Esq.,  of  the 
Inner  Temple,  Banister  at  Law.    Royal  12mo,  price  18«. 

*^*  The  present  Edition  oontains  Conv^aneea  an  Salas,  Mortgages, 

Leaaaa,  Settlements,  and  a  variety  of  Miscellaneous  Instruments,  but 

no  '*  Wills,'*  as  the  work  is  intended  to  be  a  companion  volume  to  the 

ir^*-known  work  by  Hayes  ft  Jarman  of  Concise  Forms  and  Wills. 

H.  Sweet,  8,  Chancery- lane.  Fleet-street 


T 


DATS  COMHON-LAW  PEACTICE. 

^__^  The  Second  Edition,  recently  published, 

IBE   COMMON-LAW  PROCEDURE  ACTS  of 

1852, 1854,  and  1860.  With  an  Introdootiaa,  axnlanatory  of  the 
recent  Changes,  Notes,  Forms  of  Prooeediag.  and  a  copious  Index.  By 
J.  C.  F.  S.  DAY,  Esq.,  Barrister  at  Law.  In  1  vol.  royal  lEmo.  Price 
15«.  cloth  boards. 

This  Work  comprises  a  careAilIy-revlsed  Edition  of  Mr.  Kerr's  Pro- 
eednre  AcU  of  1852  and  1854,  the  Cases  that  have  been  decided  sinoe 
the  publication  of  these  Works  being  added ;  the  Bills  of  Exchange  Act 
of  1855,  and  the  Decisions  upon  It;  those  porticms  of  tiie  Interpleader 
Act  and  Mercantile  Law  Amendment  Act  which  relate  to  the  Procedure 
thereon  in  Court  or  at  Chambers,  and  all  the  New  Rules :  thua  ooasti- 
tBting  a  complete  Practice  of  the  Svperifor  Coiuts  of  Comnsoo  Law. 
H.  Swee^  3,  Chancery-lane)  Fleet-atreaU 


lOBD  ST.  LEONAEDS'  W0SE8. 

Price  1  /.  18«.  cloth,  the  Fourteenth  Edition,  much  enlarged, 

A  CONCISE  and  PRACTICAL  TREATISE  on 
the  LAW  of  VENDORS  and  PURCHASERS  of  ESTATES. 
By  Sir  EDWARD  SUGDEN  (now  Lord  SU  Leonards). 
Also,  nniform  with  the  above.  In  1  thick  vol.  royal  Bro.,  the  Eighth 
Edition,  price  12. 15#.  cloth, 

▲    PRACTICAL    TREATISE    OP    POWERS. 

By  Sir  EDWARD  SUGDEN  (now  Lord  St.  Leonards). 
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LONDON,  NOVEMBER  It),  1866. 

Some  weeks  ago  (aaie,  p.  375)  we  drew  our  reftdete* 
aite&tion  to  the  reoeni  case  of  FlMur  t.  Mylands  <12 
Jot.,  N.  S.,  part  1,  p.  603 ;  1  Law  Rep.,  Ex.,  265).  The 
dedaion  is  one  of  auch  great  importance,  that  to  dk- 
C1US  at  all  adequately  its  remaining  aiq^eata  would  taiee 
far  more  space  tiban  is  now  at  onr  disposal;  bot  we 
wish  at  presmt  to  loond  seme  fusther  remadm  upon 
the  passage  in  which  the  Court  disposed  of  the  oases 
of  ^'  inevitable  accident,"  citiiad  in  support  of  the  de- 
fendant's contention.  It  wUl  be  as  loell  h&ce  to  quote 
the  whole  passage  relating  to  this  point  (wihich  oconrs 
at  p.  286) :— "^  Traffic  on  iiie  logfaways,  wh«fehcr  by  sea 
or  land,  cannot  be  oonduoted  without  exposing  those 
whose  persons  orpvoperty  ave  near  it  to  seme  men- 
table  risk;  and  tfaast  being  so,  those  who  go  upon  the 
highway,  or  have  their  property  adjacent  to  ii,  may 
well  be  held  to  do  so  subject  to  their  taking  upon 
themselves  i&e  ride  of  injary  from  that  ineviiable 
danger;  and  pexsons  who  hy  the  lioense  of  the  owner 
pass  near  to  wasehoaseB  where  goods  are  being  raised 
or  lowered,  ^oertaialy  ^o  so  sal^eet  to  lihe  inevitable 
oak  of  accident.  In  neithw  ease,  therefore,  oan  they 
recover  without  proof  of  want  of  care  or  skill  occa- 
sioning the  accident;  and  it  is  belioved  that  all  the 
oases  in  which  inevxtaUa  accident  has  been  held  an 
excuse  for  what  pnmft  facie  was  a  trespass,  can  be 
explained  on  the  same  principle,  viz.  that  the  oiroum- 
stances  were  such  as  to  shew  that  ihe  p|ftJT>tf^<f  had 
taken  that  risk  upon  himself." 

What,  then,  is  the  principle  involved  in  this  rule, 
and  contained  in  the  expresnon  of  "  taking  a  tisk  npon 
oneself  ?"  The  words  appear  to  point  to  a  quaai-oon- 
itact ;  and  any  deviation  in  particular  instances  from 
a  general  rule  is  so  apt  to  be  described  in  that  form, 
that  cme  naturally  tends  to  give  that  meaning  to  the 
words.  Where  a  modification  of  an  Mriafa'wg  rule  is 
being  introduced,  no  form  of  words  so  well  conceals 
the  fact  that  an  alteration  in  the  law,  or,  if  the  phrase 
be  preferred,  the  devdopment  of  a  concealed  limita- 
tion, is  being  made.  Where  even  a  ndexyf  settled  law 
is  being  expounded,  it  will  often  give  to  the  rule  a  look 
of  systematic  cohesenoe,  and  to  the  spectator  a  feeling 
that  it  is  grounded  in  reason,  to  say  that  the  person 
against  whom  it  preases  has  contracted  to  be  placed  in 
that  position.  Nor  is  the  phrase  without  meaning,  but 
its  fault  is  in  expreBsing  too  mudu  The  most  pro- 
minent charaotecistio  of  a  contract, indeed,  is  consent; 
and  of  the  liability  consequent  on  a  contract,  that  it 
is  incurred  voluntarily  by  Ishe  person  subject  to  it. 
That  this  statement  is  not  enough  to  satisfy  the  legal 
definition  of  a  contract  need  scarcely  be  said,  but  the 
abatement  shews  what  is  that  drcnmstaBoe  in  ooonr- 
rsnees  to  which  the  pfamse  is  appiiBd,  which  CQUstitutes 
their  analogy  to  oentncts.  Itis-tbattiieparty  hasro- 
lantarily  put  himself  in  a  position  where,  without  prao- 
tieal  injustice  to  anottier  peaon,iie  camiot,  en  the  one 
^d,fiaBertyaB:agBinBtMmyiiisaidiMByj0gaL  rights.;  or, 


on  the  oiiier  hand,  cannot  fail  to  inonr  as  towaeds  ham 
a  move  than  usual  liability ;  where,  in  otber  words, 
it  is  required  by  ordinary  &if  ness  and  eonveniBaQe, 
that  (as  the  case  may  be)  his  own  l^(al  power  of  actioa 
should  be  curtailed,  or  a  duty  to  act  imposed,  or  fliaft 
iiie  legal  power  of  action  of  the  other  should  be  en- 
larged, or  his  duty  to  act  abridged.  This  may  be  all 
i3a&i  JB  meant  by  the  expressions  ci  tiie  Court ;  and 
aanoe  the  notion  of  any  contract  between  the  suf^posed 
plaintiff  and  defendant  would  iU  fit  with  the  cuDeont- 
stances  mentioned,  it  is  no  more  desirable  thaa  it  ia 
necessary  to  assume  that  sudi  a  view  is  sandaoned  by 
them. 

The  principle  involved  then  appears  to  be,  iskmt  • 
person  receiving  an  injury  on  the  highway,  or  undec 
other  rimilar  circumstances,  by  the  act,  but  not  by  the 
negligence,  of  another  person  using  the  highway,  ia 
disentitled  from  complaining  of  it,  because  the  uae  «C 
the  highway  is  necessarily  accompanied  by  risk.  Nowt 
tl»  mere  &ust  that  the  use  of  tiie  highway  is  neces- 
sarily accompanied  by  the  risk  ci  suffering  an  accideab 
appears  to  be  no  reason  in  itself  why  the  person  suf- 
fering it  should  not  have  compensation  for  his  injury; 
what  is  wanted  is  some  principle  to  exonerate  the  in- 
nocent actor  from  liability,  and  this  may  be  found  m 
ihe  fact,  that  the  use  of  the  highway  in  its  ordinaxy 
and  regular  manner  is  accompanied  by  the  danger,  not 
only  of  suffering  an  injury  oneself,  but  also  of  doing 
an  injury  to  others,  and  as  a  consequence  (if  iiie  law 
were  so)  of  having  to  make  compensation  for  the  same. 
If,  then,  that  use  of  this  common  benefit  which  is  law- 
ful  and  proper,  were,  by  the  existence  of  sudi  a  legal 
liability,  subjected  to  consequences  that  made  it  ha- 
zardous and  burthensome  to  a  degree  inconsistent 
with  common  convenience;  and  if,  npon  the  otiiflr 
hand,  the  probable  contingency  of  accidents  caused  by 
the  acts  of  others,  is  one  that  must  be  known  to  afl 
persons  using  it,  it  may  be  properly  said  of  the  person 
suffering  from  such  an  accident  that  he  has  voluntari^ 
placed  hJTOHelf  in  a  position  where  it  would  be  a  prao- 
tical  injustice  to  others  to  hold  them  liable  for  the 
consequences  of  any  injury  which  they  might  inno- 
cently cause.  This  rule  is  well  illustrated  by  the  case 
of  Goodwin  v.  Cheoeley  (28  L.  J.,  Ex.,  298).  It  was  an 
action  brought  by  the  owner  of  cattle,  which,  being 
driven  along  the  public  road,  strayed  into  an  adjoin- 
ing field  through  a  defective  fence.  The  drover  might 
have  fetched  them  out  at  once,  but,  having  many 
cattle  in  his  charge,  he  took  on  the  rest  to  a  place 
of  safety,  and  then  returned  for  the  strays;  the 
owner  of  the  field,  however,  had  already  distrained 
them.  The  plaintiff  brought  his  action  against  the 
landowner,  and,  being  nonsuited  at  the  trial,  moved 
the  Court  to  set  aside  the  nonsuit.  There  was  no 
difference  of  opinion,  on  the  one  hand,  as  to  the  dutgr 
of  the  plaintiff's  drover  to  remove  the  cattle  within  a 
reasonable  time ;  nor,  on  the  other  hand,  as  to  the  ab- 
sence of  right  in  the  defendant  to  distrain  them  until 
a  reasonable  time  had  elapsed,  though  the  Court  ^ 
divided  in  opinion  as  to  whether  the  question  of  \ 
sonable  time  was  for  the  judge  or  the  jury.  Martin^ 
B.  (one  of  the  majority  which  held  the  latter  opinion.), 
in  ^  oonxse  of  Ids  judgment,  notio^  ihe  asgnaiaift 
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tbat  the  defendant  was  nnder  ao  obligation  to  anj 
one  to  fence  his  land,  and  replied  to  it,  "  It  is  said 
that  the  defendant  in  this  case  is  not  to  blame.  I  do 
not  say  he  is  to  blame.  I  am  not  aware  that  he  conld 
be  indicted  for  not  fencing  his  field  from  the  road, 
thongh  most  people  in  this  country  put  fences  between 
their  fields  and  the  road.  If,  howeyer,  a  man  will  not 
do  that,  it  seems  to  me  he  mnst  put  np  with  some  of 
the  inoonyeniences  consequent  upon  it.  Now,  one  of 
the  inoonyeniences  is,  that  cattle  being  driyen  along 
the  road  will  stray." 

The  same  reasoning  might  probably  be  applied  in 
various  other  circumstances ;  for  instance,  although  the 
chipping  of  stone  upon  the  highway  is  conducted  in  so 
te(^ess  a  manner,  that  it  seems  dangerous  to  say  any- 
thing in  fayonr  of  the  practice,  yet  if  that,  or  any 
other  matter  properly  performed  upon  the  highway 
for  the  purpose  of  its  repair,  were  to  cause  an  injury 
to  a  passenger,  the  same  reason  would,  apart  from  any 
argument  founded  on  public  duty,  appear  to  apply  in 
exoneration  of  the  author  of  the  accident.  The  same 
principle  appears  equally  applicable  to  the  case  of  ac- 
cidents happening  upon  a  road,  not  public,  but  used 
by  seyeral  in  common,  and  which  are  caused  without 
negligence,  by  those  rightfully  using  it,  to  others  exer- 
cising the  same  right.  So  also,  where  seyeral  persons 
engage  in  a  common  undertaking  inyolying  danger, 
and  this  particular  danger  of  injury  from  one  another, 
there,  although  the  principle  of  contract  might  seem 
more  applicable  than  in  the  cases  already  mentioned, 
yet  without  resorting  to  that  principle,  the  same  rea- 
son would  sufi&ce  to  discharge  from  liability  the  author 
of  an  accident  free  from  negligence.  Similar  consi- 
derations enter  into  the  rules  of  law  relating  to  master 
and  seryant,  but  the  peculiarities  of  that  case  demand 
that  it  should  be  separately  treated.  It  may  probably 
be  said  in  general,  that  whereyer  there  is  a  common 
use  of  the  same  object  of  property,  or  a  common  ac- 
tion of  a  lawful  kind,  there,  in  respect  of  accidents 
happening  in  the  course  of  that  common  use  or  ac- 
tion, this  limitation  is  annexed  to  the  rule  which  gua- 
rantees to  eyery  man,  in  respect  of  his  person  and 
property,  immunity  from  damage  by  others. 

This  limitation  must,  howeyer,  be  carefully  distin- 
guished from  two  other  limitations  of  that  rule,  which 
occupy  a  yery  different  relation  to  the  rule  itself.  The 
first  is  that  relating  to  the  amount  of  the  injury,  and  is 
expressed  in  the  maxim,  "  De  Tninimis  non  curat  lex  ;*' 
the  second  is  that  relating  to  the  remoteness  of  the  in- 
jury, and  is  expressed  in  the  maxim,  "  Non  remofca  causa, 
sed  proxima  spectatur.**  With  the  latter  we  do  not  at 
present  deal.  With  respect  to  the  former,  we  will  make 
the  following  brief  remarks.  The  exception  noticed 
hitherto  has  been  an  exception  introduced  in  fayour 
of  those  who  use  a  common  object  of  use,  or  perform' 
a  joint  action,  in  a  reasonable  and  ordinary  way.  This 
is  a  limitation  applicable  to  certain  particular  classes 
of  cixQumstances,  and  requiring  for  its  application  that 
the  party  whose  right  is  limited  by  it  should  haye  yo- 
lontarily  put  himself  in  circumstances  of  danger.  And 
80  applied,  it  is  obyious  that  the  rule  is  subject  to  a 
useful  check,  for  it  becomes  necessary  to  shew  that 
the  plaintifE  has,  in  fact,  done  so.    But  there  is  no 


such  rule  applicable  generally  to  injuries  or  nui- 
sanoes,  as  that  if  they  are  done  in  a  reasonalde 
and  proper  way,  or  in  a  oonyenient  place,  tfa^ 
may  be  done  without  legal  liability,  if  done  without 
negligence.  For  the  rule  limiting  the  natural  free- 
dom of  action  does  not  do  so  with  reference  to  the 
action  limited,  but  to  its  consequences  on  ot]iei& 
The  restraint  is  imposed  in  <»der  that  the  enjoy- 
ment of  others  may  not  be  disturbed,  and  this  rule, 
expressed  in  the  maxim,  "  Sic  utere  tno  ut  aliennnr 
non  losdas,"  fixes  the  limitation  at  the  point  where 
the  restrained  action  begins  to  infringe  upon  the 
enjoyment  of  others.  Therefore  the  question  is  not^ 
has  the  defendant  acted  in  a  reasonable  and  oon- 
yenient manner,  but,  has  the  plaintifE  been  damaged 
by  his  action.  If  so,  he  has  his  right  of  action,  and 
that  only  can  be  reckoned  reasonable  and  oonyenient 
action  on  the  part  of  the  defendant^  which  does  not 
interfere  with  the  plaintiff's  enjoyment.  Tina  is  the 
doctrine  laid  down  in  Bamford  ▼.  l\irfdeif  (31  L.  J., 
Q.  B.,  2d6),  and  affirmed  in  the  House  of  Lorda  in 
Tipping  y.  St.  Helm's  SnuUing  Qmpany  (13  W.  B. 
1083) ;  and  the  question  is,  what  is  the  limitation  of 
this  rule?  In  the  former  case  dted,  Bramwell,  B., 
who  concurred  in  the  judgment  of  the  Cronrtj  but  de- 
Uyed  his  opinion  separately,  in  the  course  of  his  jadg- 
ment,  said,  "  The  defendant  has  infringed  the  maxim 
'  Sic  uteri  tuo  ut  alienum  non  losdas.'  Then  what 
principle  or  rule  of  law  can  he  rely  on  to  defend  him- 
self ?  It  is  clear  to  mymind  that  there  is  some  ex- 
ception to  the  general  application  of  the  maxim 
mentioned.  The  instances  put  during  the  argument 
of  burning  weeds,  emptying  cesspools,  making  noises 
during  repairs,  and  other  instances  which  would  be 
nuisances  if  done  wantonly  or  maliciously,  neyertiie- 

less  may  be  lawfully  done Nor  can  it  be  said, 

that  the  jury  settle  such  questions  by  finding  there  is 
no  nuisance,  though  there  is ;  for  that  is  to  suppose 
they  yiolate  their  duty,  and  that,  if  they  discharged 
their  duty,  such  matters  would  be  actionable,  which  I 
think  they  would  not  and  ought  not  to  be.  There 
must  be  then  some  principle  on  which  such  cases  must 
be  excepted.  It  seems  to  me  that  principle  may  be 
deduced  from  the  character  of  these  cases,  and  is 
this,  yiz.  that  those  acts,  necessary  for  the  common 
and  ordinary  use  and  occupation  of  land  and  houses, 
may  be  done,  if  conyeniently  done,  without  subjecting 
those  who  do  them  to  an  action.  This  principle 
would  comprehend  all  the  oases  I  haye  mentioned,  but 
would  not  comprehend  the  present,  where  what  has 
been  done  was  not  the  using  of  land  in  a  common  and 
ordinary  way,  but  in  an  exceptional  manner;  not  un- 
natural nor  unusual,  but  not  iha  common  and  ordinaiy 
use  of  land." 

Now,  this  mode  of  stating  the  rule  certaitdy  differs 
from  the  statement  of  law  made  by  the  rest  of 
the  Court.  It  differs  from  it^  not  only  in  dealoBg 
with  an  exception  to  the  nde,  which,  as  not  thus 
calling  for  decision,  they  did  not  think  it  necessary  to 
pronounce  upon,  but  which  the  learned  baron  felt  to 
be  so  important  a  point  as  to  make  the  statement  of 
the  rule  without  it  imperfect;  but  it  ako  appears  to 
differ  by,  in  subetancei  ooninidiotiiig  the  role.    Fov 


xov.  lo; 


'] 


THE    JURIST. 


429 


although  this  oonsequenoe  is  attempted  to  be  avoided, 
by  limiting  the  right  of  nnisanoe  to  the  '*  common  and 
otdinaxy  use  of  land,"  yet  .the  Tagaeneee  of  the  limi- 
tation is  saoh  as  to  make  it  practically  usdess.  How 
can  the  Ck>nrt  decide  what  is  aconmion  and  ordinary  nse 
of  land  ?  Snoh  uses  are  too  Tarions  to  be  classified  or 
enumerated  on  any  satisfactory  basis,  or  to  have  the 
quantity  of  nnisanoe  which  may  be  reasonably  caused 
under  €Aoh  head  ascertained  in  the  form  of  a  legal  rule. 
But,  on  the  other  hand,  if  they  are  left  to  the  decision 
of  the  jury,  all  the  uncertainty  which  it  was  desired  to 
exclude,  is  reintroduced.  But  whether  this  could,  or 
could  not,  be  satisfactorily  done  both  with  respect 
to  the  kind,  and  to  the  degree  of  nuisance,  it  is  sub- 
mitted that  a  wrong  test  is  resorted  to. 

In  a  previous  article  (ante,  p.  361)>e  endeavoured 
to  point  out  the  unsatis&ctory  nature  of  such  an  in- 
quiry with  respect  to  water  rights,  and  to  indicate 
what  appeared  to  us  to  be  the  only  true  limitation  on 
the  riparian  owner's  right  of  use,  vis.  the  point  where 
his  use  became  materially  injurious  to  his  neighbour- 
It  appears  to  us  that  our  remarks  there  are  equally 
applicable  here ;  and  further,  that  as  this  consequen- 
tial injury  is  what  limits  the  right  of  use  of  property, 
so  the  pmrase  itself  shews  the  measure  of  the  liability 
consequent  on  such  use.  That  excess  of  his  rights  in 
using  his  own  property  for  whidi  a  man  is  liable^  is 
not  every  excess ;  it  is  not  every  act  whose  operation 
passes  beyond  the  limits  of  his  own  property,  and 
affects  another,  that  is  a  cause  of  action,  but  only 
such  acts  as  produce  a  material  injury.  What,  then, 
is  a  material  mjury?  That  which  the  jmry  finds  to  be 
such.  It  is,  it  seems  to  us^  impossible  to  avoid  the 
ultimate  recourse  to  a  question  of  fact,  to  be  decided 
bjr  that  tribunal.  But  this  verdict,  under  the  super- 
vision and  control  of  the  Court,  is,  we  think,  a  oeci- 
sion  that  may  be  trusted.  It  may,  no  doubt,  be  ob- 
jeeted,  that  this  is  true  of  nuisances,  but  is  not  true 
of  trespasses;  that  in  trespasses,  tiie  magnitude  of 
the  injury  is  quite  immaterial.  The  boundary  between 
treepaases  and  nuisances,  which  was  never  exact,  is  daily 
becoming  more  and  more  obscure,  is  in  fact  unsound, 
and  must  in  time  vanish.  But  as  to  any  supposed  inju- 
rious consequences  arising  from  the  application  of  the 
principle  stated  above  to  what  are  now  classed  as  tres- 
passes, the  apprehension  appears  to  be  unfounded.  It 
IS  to  be  noticed,  that  acts  are  injurious,  not  only  be- 
cause of  the  immediate  pain  or  loss  caused  by  them, 
but  because  of  consequences  detrimental  to  the  plain- 
tiff which  may  ensue.  Now,  if  it  is  considered  that, 
in  the  first  place,  all  such  injuries  are  excluded  ^m 
this  exemption  which  are  the  result  of  malice  or  neg- 
lu;ence ;  that,  in  the  second  place,  dl  wilful  invasion 
of  another*s  property,  that  is,  invasion  not  done  with 
the  view  of  mpury,  but  deliberately  done  with  a  dis- 
regard or  an  ignorance  of  right,  is  properly  charac- 
terised as  negligent ;  and  that,  in  the  tmrd  place,  no 
act  can  be  deemed  immaterial  that  tends  to  establish 
a  prescriptive  right  against  another;  it  wH  be  seen 
that  no  one  would  suffer,  nor  any  le^  security  be 
endangered,  by  the  universal  recognition  and  appli- 
cation of  tne  rule  above  stated,  while  it  would  cer- 
tainly agree  well  with  the  ^eral  frame  of  legal  rules 
and  the  fundamental  principles  of  law. 

Erbata.— In  the  eighth  line  of  the  second  paragraph  of 
the  leading  article  in  oar  last  number,  the  word  "  ancient'* 
shoold  be  at  the  end  of  the  line. 

At  the  end  of  the  third  paragraph  of  the  same  article,  far 
^Um  equity/'  rMtf  <<  law  and  equity." 


ComsponVence* 


SMITH  V.  THACKEBAH. 

TO  THB  EDITOR  OP  "  THE  JURIST." 

Sir, — Having  read  with  some  curiosibr  and  interest 
both  the  case  of  Smith  v.  Thackerah  ana  your  able  ar- 
ticle upon  it  (see  ante,  p.  411),  I  ask  the  favour  of 
being  allowed  to  make  one  or  two  comments  upon 
both.  In  the  first  place,  Sir,  I  quite  agree  with  yoir 
in  thinking  that  the  right  question  was  not  put  to  the. 
jury,  but  it  appears  to  me  nevertheleBS  that  the  right, 
question  was  involved  in  the  question  which  was  put. 
&  accordance  with  the  cases  referred  to  in  your  ar- 
ticle, it  seems  clear  that  the  true  question  would  have 
been,  was  the  subsidence  of  the  land  in  any  degree 
caused  or  increased  by  the  presence  of  the  buildmg?  ' 
If  it  was  so  caused,  then  the  accident  was  not  due  to 
the  natural  weight  of  the  plaintiffs  land,  the  support 
to  which  alone  the  defendant  was  bound  not  to  with- 
draw ;  and  being  due  to  the  added  weight  of  the  build- 
ing, without  which  it  would  not  have  happened,  the 
plaintiff  was  not  entitled  to  recover.  If,  nowever,  it 
was  not  so  caused,  but  would  have  taken  place  if  the 
land  had  remained  in  its  natural  condition,  then  it  is, 
indeed,  inscrutable  how  it  could  be  at  all  material  to 
inquire  whether,  if  the  land  had  so  remained,  the  plain- 
tiff would  have  suffered  material  or  **  appreciable*' 
damage.  It  may,  and  frequently  does,  happen,  that 
when  a  given  excavation  is  made,  the  adjoming  land 
would,  in  its  natural  state,  sink  to  a  given  point  of 
subsidence,  and  there  rest ;  and  further,  that  the  pre- 
sence of  buildings  upon  it  would  not  cause  any  appre- 
ciably greater  subsidence.  But  the  land  in  its  natural 
state  would  perhaps  have  been  uninjured,  in  this  sense, 
that  the  owner  could  have  had  as  much  profit  out  of 
it  after  subsidence  as  before,  whereas  in  its  altered 
state  the  owner  suffers  heavy  loss.  But  what  is  this 
natural  state  of  the  land  by  reference  to  which  injr 
is  to  be  appreciated?  Suppose  it  has  been  conver' 
from  barren  moor  to  tillap^,  and  that  in  its  altered 
state  it  is  more  liable  to  injury.  Suppose  that  a  fence 
of  no  considerable  weight,  but  of  important  use,  has 
been  erected  upon  it,  in  which  a  gap  is  broken.  Sup- 
pose even  weignt  has  been  removed  from  it,  and,  for 
the  purposes  of  use  or  ornament,  a  terrace  bank  has 
been  cut  out,  which  the  subsidence  shakes  down.  Is  it 
to  be  pretended  that  this  unlimited  inquiry  about  the 
natural  state  of  the  land  is  to  be  gone  into,  and  that 
the  owner  is  to  be  entitled  to  no  redress  unless  he  can 
shew  that  if  the  land  had  been  in  its  natural  state  of 
barren  moor  he  would  have  suffered  some  appreciable 
injury  by  the  subsidence ;  and,  as  a  logical  consequence, 
is  he  then  to  be  entitled  to  no  redress  beyond  what  he 
would  in  that  case  have  suffered?  This  last  proposi- 
tion is  too  opposed  to  clear  law  and  to  common  sense 
to  be  entertained  for  a  moment,  but  it  follows  inevi- 
tably from  the  statement  of  law  involved  in  the  judg- 
ment of  Mr.  Justice  Smith.  And,  in  passing,  it  1b 
impossible  to  abstain  from  remarking,  that  on  the 
occasion  when  this  case  was  decided,  the  Court  was 
without  the  clear  and  subtle  intellect  of  Mr.  Justice 
WillM. 

It  is,  then,  too  dear  for  argument,  that  the  question,  - 
whether  the  plaintiff  would  have  suffered  injury  by 
the  subsidence  if  the  land  had  remained  in  its  natural 
state,  or,  "  if  there  had  been  no  building  on  it,"  is  as 
immatenal  as  the  question,  whether  the  plaintiff  would 
have  suffered  injury  if  he  had  not  been  owner  of  the 
land.  The  question  is  not,  whether  the  same  subsi- 
dence would  have  caused  injury,  but  lohether  the  same 
wbiidenee  would  have  occurred.  If  it  would,  then  the 
owner,  who  is  entitled  to  use  his  land  as  he  pleases,  is 
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entitled  to  redress  for  the  consequent  injury.  (^Siroyan 
V.  Knowles).  If  it  would  not,  then  the  owner,  who  has, 
either  by  imposing  additional  weight  upon  his  land,  or 
by  withdrawing  its  self-supportiE^  power,  caused  or 
aggravated  the  subsidence,  nas  no  nght  to  complain ; 
he  suffers  from  his  own  act 

But,  agreeing  thus  far  with  your  observations,  and 
concurring  in  the  view  that  that  portion  of  the  ques- 
tion put  to  the  jury,  which  I  have  hitherto  noticed, 
was  immaterial  and  irrelevant,  it  yet  seems  to  me  that 
the  first  part  of  the  answer  of  the  jury  probably  em- 
braced a  finding  substantially  in  favour  of  the  defend- 
ant. For  that  answer  seems  to  imply  that,  although 
tiie  land  would  have  sunk  to  some  degree  if  not  built 
upon,  yet  the  amount  of  subsidence  would  in  that  case 
have  been  trifling  and  inconsiderable,  but  was,  in  fact, 
aggravated  bv  the  presence  of  the  nouse.  Now,  the 
most  strictly  logical  way  of  stating  the  matter  would, 
I  submit,  be  this.  For  so  much  damage  as  would  have 
happened  to  the  land  and  buildings,  if  no  further  sub- 
sidence had  taken  place  than  would  have  taken  place 
witii  Uie  land  in  its  natural  condition,  the  plamtiff 
should  have  redress.  For  so  much  injury  as  has  hap- 
pened in  consequence  of  his  adding  weight,  or  taking 
away  self-supporting  power,  he  is  remediless,  being 
himself  the  author  of  his  own  wrong.  But  it  is  im- 
possible to  divide  events  so  finely,  or  to  go  into  such 
remote  and  elaborate  calculations  and  inquiries.  The 
soatter  must  be  taken  as  a  whole.  Practically,  there- 
fore, the  question  comes  back  to  this — ^kas  any  act 
of  the  plamtiff's  caused  or  contributed  to  the  subsi- 
dencet    If  it  has,  he  fails ;  if  not,  he  succeeds. 

But  now  the  question  arises,  is  every  disturbance  of 
adjoining  land  by  the  abstraction  of  support  an  ac- 
tionable wrong,  though  it  be  but  the  disturbance  of 
'^  a  few  grains  of  sand ;"  or  is  that  only  a  cause  of 
action  wmch  produces  a  material  disturbance  ?  And 
liere  it  appears  to  me  that  the  writer  of  the  article  in 
question  &l]s  into  an  error.  Without  discussing  the 
question,  whether  the  right  to  support  ought  or  ought 
tiot  to  be  classed  with  easements,  it  is  at  least  more 
analogous  to  the  right  in  a  natural  stream  (which  is 
itself  also  denied  the  name  of  easement,  ana  termed 
"  a  right  of  property"^  than  with  the  right  to  the 
exclusive  possession  oi  land,  which  stands  related 
to  trespass.  Now,  comparing  these  two  rights,  the 
case  of  Emhrey  v.  Otoen  (6  Exch.  370)  shews  that, 
as  to  the  latter,  there  is  no  cause  of  action,  unless 
the  stream  has  been  materially  altered  or  diminished, 
although  the  defendant  has  exceeded  his  rightful 
use,  by  applying  the  water  to  unusual  purposes.  It 
is  not  a  question  whether  the  plaintiff  nas  been 
materially  injured,  as  is  shewn  by  Sampson  v.  Eod- 
dmoU  (1  0.  B.,  N.  S.,  590),  but  whether  the  stream 
has  been  materially  altered ;  if  it  has  been,  the  plaintiff 
liafl  his  action.  Applying  this  statement  of  law  to  the 
analogous  case  of  support,  it  may  probably  be  laid 
down  that,  not  every  disturbance  of  the  soil  is  a  cause 
of  action,  but  only  such  a  disturbance  as  is  material ; 
a  question  the  answer  to  which  cannot  possibly  be 
£xed  in  definite  limits,  but  one  practically  not  difacult 
for  a  jury  to  dic{)ose  of.  This,  I  submit,  is  the  propo- 
sition which  the  Court  of  Common  Pleas  affinns  in 
Smith  V.  Thackerah. 

In  conclusion,  allow  me  to  demur  to  the  statement 
with  which  your  article  opens,  that  the  right  to  sup- 
|)ort  is  now  settled  to  be  a  right  of  property,  and  not 
an  easement.  I  believe  that,  although  this  has  been 
laid  do?m  in  high  quarters,  with  great  authority,  it 
lias  not  yet  been  so  decided ;  and  I  will  further  ven- 
ture to  express  my  own  private  opinion,  that  the  law 
on  this  subject,  and  on  the  subjects  of  watercourses 
and  light,  will  never  be  dearly  settled  Qntil  the  quality 
of  those  rights  as  easements  is  xeoogniaed,  aad  some 


steps  retraced  m  the  path  wluoh  the  Courts  have  c£ 

late  years  followed ;  and.  in  support  of  this  view,  I  ask 
leave  to  refer  to  an  article  at  p.  303  of  the  Law  MagOr 
zine  for  February  in  this  year. 

1  am,  Sir,  your  obedient  servant, 

Temple^  Nov.  1, 1866.  &  J«  L.  £. 


MEB&SR  IN  BQUTTY. 

Whbn  the  owner  of  a  Ipng  leasehold  interest  pur- 
chases the  reversion  in  fee,  £e  either  eztinginshes  tins 
term  at  law  by  taking  a  coav^anoe  to  himaelf,  cc 
attempts  to  preserve  it  as  a  protection  against  any 
defect  in  the  title,  by  taking  the  conveyance  of  the 
fee  to  a  trustee  for  hunself .  In  either  case  he  became 
in  equity  the  owner  of  tbe  fee  in  possession,  and  the 
term,  if  it  subsists,  is  a  mere  legal  eaocresoence.  A  dif- 
ferent view,  however,  of  the  istate  of  the  title  under 
such  circumstances  was  taken  in  the  case  of  Dekokq/ 
V.  Ddaney  (12  Jur.,  N.  S.,  part  1,  p.  445 ;  2  Law  Bep, 
Eq.,  210).  In  that  case  A.  B.  had  purchased  in  1864 
a  leasehold  property  for  the  residue  of  a  term  dt 
ninety-nine  years.  In  1865  be  purchased  1^  veve^ 
sion  in  fee,  and  by  a  deed  to  waioh  he  was  a  party, 
stating  his  desire  that  the  term  i&onld  not  me^ge,  the 
reversion  was  conveyed  to  a  trustee  in  trust  for  A.  B^ 
his  heirs  and  assigns.  Subsequently  to  that  conv^- 
ance  the  testator  made  his  will,  and  bequeathed  to  his 
wife  all  his  personal  property,  estate,  and  effects.  The 
Master  of  the  Bolls  held,  that  under  this  beqaeafc 
(which  was  considered  not  to  extend  to  real  estate), 
Uie  widow  took  the  lands  for  the  residue  of  the  teim 
for  her  own  benefit.  His  Lordship  said,  "  The  equi- 
table doctrine  that  the  term  must  go  with  the  inheri- 
tance is  another  thing.  If  the  testator  had  devised 
the  land  to  another,  it  may  be  that  the  devisee  would 
be  entitled  to  claim  it,  or  if  he  had  died  intestate,  and 
the  question  had  arisen  between  the  next  of  kin  and 
heir-at-law,  it  may  be  that  the  term  would  have  gone 
to  the  heir.  But  when  he  shews  his  intention  to  keep 
the  term  alive  by  the  form  of  the  grant,  and  th^ 
gives  all  his  personal  estate  to  the  nlaintiff,  the  term 
passes  to  her  under  the  will."  As  tne  will  did  not  in 
any  way  refer  to  the  term,  it  could  not  pass  it  unlesB 
the  beneficial  interest  in  the  term  continued,  after  the 
purchase  of  the  reversion,  to  subsist  for  ali  purposes  as 
a  personal  property  distinct  from  the  inheritance,  and 
transmissible  as  such.  If  it  would  not  in  case  of  in- 
testacy devolve  as  a  personal  asset,  it  could  not  paas 
beneficially  under  a  wilL  The  only  question  was, 
whether  the  testator  had  on  the  purchase  of  the  re- 
version ej^ressed  or  shewn  an  intention  to  preserve 
as  a  separate  chattel  the  beneficial  interest  which  he 
previously  had  in  the  term.  It  is  not  easy  to  conceive 
a  motive  for  such  an  intention,  though,  doubtless, 
equity  would  give  effect  to  at  if  it  were  clearly  mani- 
fested; for  though  it  is  conceived  that  &e  owner  of  a 
legal  or  equitable  fee  conldnot  l^  a  mere  declaration  in 
a  deed  carve  out  of  that  fee,  as  a. separate  property  in 
himself,  a  legal  or  equitable  term,  w&ch  would  devolve 
upon  his  executors  or  administrators  as  personal  estate ; 
—though  such  a  declaration  of  intention  would  fail  aa 
being  an  attempt  to  alter  the  legal  inoidente  of  pro- 
perty— ^yet  there  does  not  seem  to  be  any  invafidity  in 
a  declaration  by  the  equitable  owner  of  an  estate  in 
which  there  is  a  legal  tenn  ontstanding^  that  the  le^ 
title  shall  carry  a  commensurate  beneficial  interest  dis- 
tinct from  the  inheritance.  But  it  seems  to  be  clear 
that  so  extraordinary  an  intention  cannot  l)e  inferred 
from  the  mere  fact  that  the  purchaser  of  the  reversion 
takes  measures  for  keeping  -the  term  on  foot  at  law. 
The  statement  of  the  piudiaaer*a  dionre  ikmt  ihe  ieta 
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should  not  merge  affovded  no  indication  of  intention 
as  to  the  benScial  interest,  beoanse  that  desire  is 
equally  apparent  from  the  transaction  itself  in  every 
case  where  the  term  or  the  reversion  is  vested  in  a 
tmstee;  and  the  doctrine  of  the  Master  of  the  Bolls, 
to  be  consiBtent,  most  extend  to  every  case  in  which 
a  legal  term  is  kept  on  foot. 

llie  converse  ease  of  a  porelMae  of  a  leasehold  term 
by  tiie  reversioner  occurred  in  QufUerY.  GwUer  (23 
Beav.  571 ).  There  the  owner  of  the  fee  having  granted 
a  lease  of  a  house  for  a  term  of  seventy-seven  years, 
took  a  mortgage  of  the  lease  to  a  trustee,  and  subse- 
quently purchased  the  e^uiin^  of  redemption,  which, 
by  his  direction,  was  assignea  to  the  trustee  in  trust 
for  the  lessor,  hU  executorty  admmUtrator$y  and  assigns. 
It  was  held  by  the  Master  of  the  Bolls  that  the  trust 
of  the  term  subsisted  as  a  distinct  property,  and  passed 
under  a  bequest  of  the  lessor's  residuary  personal  pro- 
perty. 

It  is  submitted  that  these  decisions  are  inconsistent 
with  the  equitable  doctrine  as  to  merger,  which  is, 
tiiat  equitable  interests  mer^e  under  the  same  circum- 
stances which  would  occasion  merger  if  they  were 
le£[al  estates,  unless  it  is  for  the  interest  of  the  bene- 
ficiary that  they  should  not  merge,  or  he  has  clearly 
shewn  an  intention  to  keep  them  distinct.  But  no  in- 
ference against  merger  is  to  be  drawn  from  the  deal- 
ings with  the  legal  estata» 


DEATH  OF  THE  RIGHT  HON.  SIR  JAMES 
LEWIS  KNIGHT  BRUCE. 


The  Right  Hon.  Sir  James  Lewis  Knight  Bruce. 
D.G.L.,  F.R.S.,  and  F.S.A.,  the  late  Lord  Justice  of 
the  Court  of  Appeal,  died  at  Roehampton  Priory,  Sur- 
rey, on  Wednesday  afternoon,  at  half -past  three  o'clock. 
He  was  bom  at  Barnstaple,  Devon,  in  1791.  His  fa- 
ther, John  Knight,  Esq.,  of  lianblethian,  Glamorgan- 
shire, and  of  Farlinch,  Devon,  was  a  country  gentle- 
man, who  had  married  Margaret^  daughter  of  William 
Bruce,  Esq.,  formerly  a  surgeon  m  the  ro^  nftvj^i  and 
afterwards  a  banker  in  London,  and  high  sherijS  of 
Glamorganshire,  to  which  county  he  had  retired  before 
his  death,  and  purchased  a  considerable  estate.  Mr. 
Bmce's  father,  a  captain  in  the  zoval  navy,  who  died 
in  command  of  H.M.  ship  Bedford,  off  Cape  St.  Yin- 
oetil^  was  a  cadet  of  the  Md  and  distinguished  baronial 
family  of  Bruce  of  Clackmannan.  One  of  his  pro- 
genitors had  been  Lord  Chief  Justice  of  England  in 
1266 ;  two  had  been  judges  of  the  Kinff*s  Benoi  in  the 
thirteenth  centuiy ;  and  another,  after  naving  attained 
judicial  rank  in  Sootland,  and  oeen  ambassador  from 
James  YI  to  Queen  Elisabeth,  was,  on  the  accession 
of  his  sovereign  to  the  English  throne,  created  Baron 
Bruce,  of  Kinloss,  and  Marter  of  the  Rolls  in  England, 
in  commderation  of  the  eminent  services  he  had  ren- 
dered by  securing  the  peaceable  succession  of  the 
Scotch  long  on  the  death  of  Elizabeth.  In  September, 
1837,  the  late  Lord  Justice,  then  Mr.  Knight,  applied 
for  and  obtained  the  Queen's  royal  license  and  per- 
mission that  he  and  his  issue  might,  from  motives  of 
affectionate  regard  for  the  family  of  his  late  mother, 
take  and  use  the  surname  of  Bruce  in  addition  to  ana 
ttEter  that  of  Knight.  Long  before  that  time  (in  1812) 
he  was  entered  as  a  student  at  Linooln*s-inn,  and  he 
was  called  to  the  bar  in  1817.  After  attending  the 
Wel^  Circuit  for  some  time,  he  joined  the  Chimoezy 
bar,  and  soon  became  a  leading  member  of  the  pro- 
fession. As  an  orator  he  would  probably  never  have 
succeeded;  but  he  selected  the  Chancery  bar,  where 
eloquence  was  little  needed,  but  where  a  coherent  and 
clear  statement  of  the  drcnmstances  of  each  case  is 


essential  In  1829  he  was  appointed  a  king*a  oounael, 
and  in  1831  was  returned  to  Parliament  as.  member 
for  Bishop's  Castle,  a  borough  which  was  shortly  after- 
wards di^ranchised  by  the  passing  of  the  Reform  BilL 
In  Parliament  he  was  a  supporter  of  the  Conservative 
Gk)vemment,  and  as  such,  in  conjunction  with  the 
Hon.  J.  Manners  Sutton,  he  contested  Cambridge  ia 
the  general  election  in  August,  1837,  when  the  Liberals 
were  victorious  by  a  smidl  majority.  The  length  of 
time  which  has  elapsed  since  he  was  in  practice  at  the 
bar  has  much  effaced  the  memory  of  what  he  was  as 
an  advocate ;  but  those  who  remember  him  as  one  of 
the  leading  counsel  in  the  Court  of  Yice- Chancellor 
Shadwell,  in  the  times  when  the  late  Mr.  Jacob  and 
Mr.  Sugden  (now  Lord  St.  Leonards)  were  also  in 
practice  there,  speak  of  him  as  second  to  none,  either 
of  that  day  or  since,  in  brilliancy,  force,  or  learning. 
He  had  both  great  quickness  and  great  acuteness  of 
intellect,  and  his  faculty  for  business  was  unrivalled. 
But  what  he  was  chiefly  remarkable  for  was  his  sin- 
gular  gift  of  language,  combining  a  rare  felicity  and 
terseness  of  expression,  with  a  wonderful  fluency  and 
abundance,  yet  never  wandering  from  the  point. 

When  Pimiament  decided,  in  1841,  that  two  addi- 
tional judges  were  necessary  for  the  assistance  of  the 
Lord  Chancellor,  Mr.  Knight  Bruce  was  selected  for  th^ 
important  ofBice  of  Yice-Chancellor,  and  the  appoint- 
ment gave  general  satisfaction  to  the  whole  profes* 
sion.  Me  thereupon  received  the  honour  of  knight* 
hood,  and  was  shortly  after  sworn  a  member  of  the 
Privy  Council. 

No  amount  of  labour  seemed  to  distress  him. 
Shortly  before  the  Long  Yacation  of  1850,  at  the 
most  pressing  period  of  the  year,  the  illness  of  the 
other  Chancery,  judges  obliged  him  to  undertake  the 
whole  business  of  the  three  courts.  He  dispatched 
the  business  with  so  much  discrimination,  ability,  and 
good  temper,  that  a  public  expression  of  respectful 
admiration  was  elicited  from  the  whole  bar,  in  an 
address  from  the  Attorney-General. 

When  the  Court  of  Appeal  in  Chancery  was  orga- 
nised in  October,  1851,  Sv  James  Knight  Bruce  was 
selected  for  the  senior  Lord  Justice,  Lord  Cranw<»th 
being  the  junior. 

His  Lordship  married,  in  1812,  Eliza,  daughter  of 
Thomas  Newton,  Esq.,  of  Duvale,  Devon,  and  by  her^ 
who  died  last  August,  he  had  issue — Horace  Eoiight 
Bruce,  MA..,  Yicar  of  Abbotdbam,  Devon,  deceased ; 
Lewis  Knight  Bruce,  MA.,  Balliol  College,  Oxford : 
Qeoige  Hamilton  Wyndham  Knight  Bruce,  Comet 
3rd  Liffht  Dragoons,  killed  at  Moodke ;  and  two  dau^- 
ters,  Eliza  JuGa,  who  married  Francis  Samuel  Daniel 
Tyssen,  Esq.,  late  4th  Dragoon  Guards ;  and  Rosalind 
SJai^iet,  who  married  John  George  PhiUimore,  Esq., 
MP.,  Q.C.,  now  deceased.  His  Lordship  was  a  bencher 
of  lincoln's-inn,  F.R.S.,  F.SA.,  and  D.C.L.  His  ne- 
phew, the  Bight  Hon.  Henry  Austin  Bruce,  M.P.,  the 
son  of  the  Lord  Justice's  elder  brother,  was  formerly 
Under-Secretaiy  of  State  and  Yice-Pjresident  of  the 
Council, — Daily  Telegraph, 


BOOK  RECEIYED. 


The  Law  Magaone  for  November,  18(56,  contaiaioff 

Articles  on — 1.  Proposed  alterations  in  the  law  of 
master  and  servant.  2.  The  rank  of  Queen*s  Serjeant. 
3.  Gordon's  case.  4.  Domestic  service.  5.  PubMe 
health.  6.  Judicial  statistics  (by  S.  C.  Greaves,  Q.  C.) 
7.  Bribery  and  corruption  at  elections.  8.  Becent 
legal  appointments.  9.  On  a  pioject  ior  an  interna- 
tional code  (by  D.  D.  Field).  10.  Extract  from  a  let- 
ter by  Lord  Brougham  to  the  Earl  of  Badnor.  11. 
NotieeB  of  new  bo^o. 
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CAUSES  ENTERED  AFTER  THE   FOURTH 
DAY  OF  MICHAELMAS  TERM. 


COURT  OF  QUEEN'S  BENCH. 
Crown  Papbr. 

Devonshire Jeffireys  v.  Major. 

lincolnshire ....   Corporation  of  the  City  of  Unoohi  v.  Oreiv 

seers  of  Holme  Common. 
Coventry   ••••••  Robins  v.  Wrench. 

Hertfordshire . .  •   Fenson  v,  Dollemore. 


COURT  OF  COMMON  PLEAS, 
New  Trials. 


Lond. — Barker  v.  M'Andrew 
Exeter— Harvey  v.  Lawrence 
Honmth. — Morgan  v.  Nicholl 
Ouildf.— Scott  V,  Lord  Ebury 
Surr. — Rovedino  v.  Hnghson 
"Chester— Smith  v.  Littledale 


Lond. — ^Thompson  v.Claveing 

Lay  V.  French 

Surr. — Yander  r.  Richardson 

Sugpended. 
Essex — Orant  v.  East  London 
Water  Works. 


Special  Arouxbnts. 


Monday,  Nov.  12. 
Pickering  v,  Handley  (D.) 
Gerard  r.  Lewis  (D.) 
Azemar  v,  Casellas  (Case  at 

Nisi  Prius) 
Nicholson  v,  Reynolds  (D.) 
Bradley  v,  Cartwright  (Case 

by  order) 
BaUi  V.  Schofield  (Case  at  Nisi 

Prius) 

Friday,  Nov.  16. 
.Williams  v.  Cadbury  (Case 

by  order) 


Bebyshire  v.  Christie  (D.) 

Clarke  v.  Cosens  (D.) 

Hawkins  v.  Hall  (D.) 

Shropshire  Union  Railway  k 
Canal  Co.  v.  North  Stafford- 
shire Railway  Co.  (Case  by 
order) 

Straus  V.  St.  John  (D.) 

Monday,  Nov.  10. 

Gronhand  v.  Egerton  (D.) 
Gantreh  v.  Same  (B.) 
Jones  V.  Same  (D.) 


Appeals  prom  Retisiwo  Barristers. 
iTo  he  heard,  Saturday,  Nov.  11,  and  Tuesday,  Nov,  SO. 


Barlow,  Ap.,  Mumford,  Resp. 
Proudfoot,  Ap.,  Barnes,  Resp. 
Dodson,   Ap.|    Overseers    of 

Chatham 
Cotton,  Ap.,  Pratt,  Resp. 
Same,  Ap.,  Same,  Reap. 


Mills,  Ap.,  Cobb,  Resp. 
Bright,  Ap.,  Devenish,  Resp. 
Barlow,  Ap.,  Glasscock,  Resp. 
Thackeray,  Ap.,  Pilcher,Re6p. 
Hinde,  Ap.,  Chorlton,  Reap. 


COURT  OF  EXCHEQUER. 
Special  Paper. 


Huffer  V.  Allen  (D.) 

Life  Association  of  England 

(Limited)  v.  Gordon  (D.) 
Ensor  v.  Davies  (D.) 
Weale  v.  Brown  (Ap.) 
James  v.  Brewer^  (Sp.  C.  by 
Bams  V.  Tucker  J     order) 


Thompson  v.  Knight  (D.) 
Zuceani  v.  Calvert  (Sp.  C.  by 

order  of  Nisi  Prius) 
Evans  r.  Patrick  (D.) 
Lewis  V.  M«Kee  (D.) 
Boughey  v.  Rowbottam  (Ap.) 
Leverton  v.  Mare  (D.) 


EXCHEQUER  CHAMBER. 
Errors  and  Appeals. 


Ellison  V.  Jors  (E.) 
Taylor  v.  Chichester  and  Mid- 
hurst  Railway  Co.  (E.) 


Wilson  9.  Jones  (Ap.) 
Noble  V.  Ward  (Ap.) 


SITTINGS  IN  ERROR. 

Days  appoinied  for  JBrrore  and  Appeals  qfter  Michtuitnuu 
Term,  1866. 

Queen's  Bench. 
Tuesday Nov.27  |  Wednesday  .••••..  iVov.88 

CoxxoN  Pleas. 
Thursday •  iV0v.29  |  Friday  ..•..•  •••••. ifop. 90 

EXCBBQUER. 

Dee.  1  I  Monday,..,««.,»».,  JD0^.8 


Price  7t.  doth  boards, 

ATBEATISE  on  ABRANGEMENTS  with  GBE- 
DIT0R8  UDdor  the  BAMKEUPTCT  ACT,  1861.  With  Pm- 
cedent!.  To  which  are  added,  the  Sectiont  of  the  Bankniptcy  Ada. 
1849  and  1861,  and  the  Rolei  and  Orders  relating  thereto.  wVh  a  tvSl 
Index.  By  WILLIAM  DOWNES  GRIFFITH,  Em}.,  of  the  loaac 
Temple,  Barriater  at  Law. 

H.  Bweet,  Chancery-Une;  Btevent  fr  Sons,  No.  S6,  BeU-yard,  UneoUi'f- 
inn. 

CEXTTyS  OOLLECnOV  OF  8TATU1BB. 
In  4  Tory  thick  toIs.,  prioe  ISL  ISt.  cloth, 

A  COLLECTION  of  aU  the  STATUTES  of  PBAO- 
TICAL  UTILITY,  with  Notes  theraon:  intended  as  a  Cirenie 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statntes 
of  Practical  Utility  in  the  CItII  and  Criminal  Administration  of  Jnstiee 
to  the  present  time.  By  W.  N.  WELSBY  and  EDWARD  BEAYAK. 
Esqrs.,  Barristen  at  Law. 

*'  The  principal  branches  of  the  Law  are  arranged  alphabetSeaUy,  aad 
under  each  is  eoUected  all  the  Statutes  relating  to  it,  with  ezplaBStoiy 
notes.  Besides  the  easy  access  afforded  by  the  alphabetical  anange- 
ment  of  tlie  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  importance  to  which  the 
various  Statutes  are  directed." 

"  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  adn^ble  design  admip 
rably  executed."— Xonf  Ti»u$,  May  18,  1858. 

*a*  In  the  debate  on  the  proposed  consolidation  of  the  Stalotca,  om 
the  9th  February,  1854,  Lord  Campbell  said,  "  that  tbe  SUtutes  at  laige 
extended  to  about  fifty  Tolumes  folio,  but  all  the  Statntes  which  weie 
usually  required  by  lawyeis  for  refSsrence  mi^t  be  fbond  in  three  octave 
▼olumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  Uie  Bench,  he  always  had  this  work  by  him.  and  no 
Statutes  were  ever  refbnred  to  by  the  Bar  which  he  could  not  find  fa  it." 

H.  Sweet,  8,  Chanceiy-lane;  Stevens  8E  Sons,  No.  26,  Belljaisd,  Lia- 
coln*s4nn. 


ANNUAL  CONTINUATION  OF  THE  NEW  EDITION  OF 

OHITTT*S  BTATTTTES,  by  W£LSBT  ft  BEAYAH.-4  Tols 

Price  6«.  sewed.  Part  I, 

THE  STATUTES  of  PBACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS. 
TICE  (passed  28  8c  29  Vict.,  1865),  alphabetically  arranged;  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Bar^ 
rister  at  Law. 

««•  This  Part  wiU  form  the  Second  Part  of  Vd.  8,  if  takn  ae  tte 
Annual  conthination  of  the  Second  Edition,  and  the  First  Part  of  Vol.  1 
in  conthiuation  of  the  Third  Edition,  of  Chitt/s  SUtutes  by  Welsby  ft 
Beavan. 

H.  Sweet,  S,  Chancery-Une;  Stevens  ft  Sons,  26,  BeU-yard,  Liaoola'a- 
Inn. 


OSXAYES'S  CBnaHAL  AGT8.HSeooiid  Sditiini. 

In  post  8vo.,  prioe  16s.  cloth, 

IHE  GBIMINAL-LAW  GONSOLIDATIOK  and 

AMENDMENT  ACTS  of  the  24  ft  25  VICT.     With  Notee. 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARXiES 
SPRENGEL  GREAVES,  Esq.,  one  of  her  Uajuty't  ConnseL 
Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxwelL 


Ti 


Ti 


In  12mo.^rlce  5s.  boards, 

IHE  LEASES  AJm  SALES  OF  SETTLED 

ESTATES  ACT,  19  ft  20  Vict,  c  120;  and  the  General  OidOs 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notea, 
and  a  Supplement,  oonUining  the  Amending  Act,  21  ft  St  Vlst. 
c.  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Toxbl 
1861.  By  M.  L  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  Lincoln's-inn,  Barrister  at  Law. 

Stevsns  ft  Sons;  H.  Sweet;  and  W.  MaxwelL 

In  I2mo.(jifrioe  9s.  doCh, 

A     TREATISE   on   BILLS  of  SALE,   with  an 

JuL  Appendix,  containing  the  Registration  Act,  17  ft  18  Vict  e.  S6L 
and  Precedents,  ftc.  By  F.  C.J.  MILLAR  and  J.  R.  COLLIER,  Esqrs., 
Barristers  at  Law.    Sscovo  EsXTXoy,  revised  and  enlarged.    By  F.  C. 


J.  MILLAR,  Esq 


Stevens  ft  Sobs;  and  H.  Sweet 


BTTSSKLL  ON  ABBIXSATION.-Third  Edition. 

In  royal  8vo.,  price  S6s«  elotii, 

A  TREATISE  on  the  POWER  and  DUTY  of  aa 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  the  Statutee  relating  to  ArUtntioau 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Linooln's-inn;  and  B.  Sweet, 
8,  Chancery-lane. 


Printed  bv  HENRT  HANSARD,  at  his  Printfaig  Offlee,  in  Parker 
Street,  in  the  Parish  of  St.  Oi]es4n-the-Fields,  in  the  Oouity  of 
Middlesex:  and  published  by  HENRT  SWEET,  of  No.  8,  CsAVcmmT 
Lavx,  and  RICHARD  STEVENS,  of  No.  26,  Bbli  TAmB,  Lzvcour't 
Inr,  at  the  Offxcx,  No.  89,  Bmll  Yamd,  LurcoLir'f  Imv«<-  '  ' 
November  10, 1866. 


Ho.  619,  VEW8SBIB8.-Y0I.  ZII. 
No.  1568,  OLD  8BBIES.-Y0I.  XXX. 


NOVEMBER  17,  1866. 

[RtgUtered  for  iransmUsion  abroad  ] 


Price  Is. 


LENTOOLN'S  INN  FIELDS.  — To  be  LET,  a 
SUITE  of  CHAMBERS,  concistinK  of  Fiv«  Roorox,  and  com- 
prising the  First  Floor  of  No.  19,  in  these  Fields.  Apply  to  the  Hoiue> 
keeper. 


JELLICOE  &  NEVE,  of  Doctors*  Commons,  Proc- 
tor*.—All  CLAIMS  upon  this  Firm,  which  ceased  to  earrj  on 
business  from  the  SOth  June,  1864,  should  be  forwarded  to  ALmso 
Hkalks,  of  Doctors'  Commons,  E.C.,  on  or  before  the  Slst  December 
next,  alter  which  date  claims  eannot  be  entertained. 
Not.  10. 18M. 


WHITE  ft  TUDOB'S  LEADING  CASES  IN  EQDIT7. 
Just  published.  Third  Edition,  in  S  volt,  royal  8to.,  price  SI.  I0«.  doth, 

A  SELECTION  of  LEADING  CASES  in  EQUITY. 

jOL  With  Kotee.  Vol.  1,  by  FREDERICK  THOMAS  WHITE  and 
OWEN  DA  VIES  TUDOR,  Bsqrs..  of  the  Middle  Temple,  Barristers  at 
Law.  Vol.  II,  by  OWEN  DAVIES  TUDOR,  Esq.,  of  the  Middle 
Temple,  Barrister  at  Law. 

W.  Maxwell,  32,  Bell-yard,  Lineoln's-inn. 

Just  published,  price  In., 

pOSTS   of  LEASE   and   COUNTERPABT.     A 

^^         Letter  to  the  Council  of  the  Law  Society,  by  Sioma. 
Hatton  &  Son,  22a  and  26,  Chancery-lane. 


In  a  few  days  will  be  ready,  in  2  toIs.  fotsI  8?o.,  price  2/.  10«.  in  rloth, 

A  PRACTICAL  TREATISE  on  the  LAW  of 
BANKRUPTCY.  With  an  Appendix  of  SUtutes,  Orders,  and 
Forms.  Partly  founded  on  the  Eleventh  Edition  of  Archbold's  Treatise. 
By  WILLIAM  DOWNES  GRIFFITH,  Esq.,  H.  M.  Attorney  General  at 
Cape  Town,  assisted  by  CHARLES  A.  HOLMES,  Esq.,  .BarrisUr  at 
Law. 

H.  Sweet,  S,  Cbanccry-Iane;  Stevens  ft  Sons,  No.  26,  Ball-yard. 


JEBYIS  ON  COBONEBS,  BT  WEL8BT. 

A  PRACTICAL  TREATISE  on  the  OFFICE  and 
DUTIES  of  CORONERS.  With  Forms  and  Precedents.  By 
Sir  JOHN  JERVIS.  Knight,  Lord  Chief  JusUceof  the  Common  Pleas. 
The  Third  Edition,  by  C.  W.  LOVESY,  Esq.,  BarrUter  at  Law.  I2mu., 
price  12a.  cloth. 

H.  Sweet;  Stevens  ft  Sons;  and  W.  Maxwell. 


ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Cases,  Forms,  Costs,  Sutntes,  General  Orders,  and  Index. 
Fourth  EdiUon.    Cloth,  I6«.  6tf. 

Stevens  ft  Sons,  No.  26,  Bell-yard.  Ltncoln's-inn. 


LIST  OF   LAW  BOOKS 

LATBLT  PVBLISHSD  BT 

WM.  MAXWELL,  83,  BELL-YABD,  LINCOLN'S-INN. 

S8to.,  price  16«.  cloth, 
MITH'S   (J.  W.)    LAW  of    LANDLORD  and 
TENANT.    Second  EdiUon.     By  F.  P.  MAUDE,  Esq.,  of  the 
Inner  Temple,  Banister  at  Law. 

H8to.,  price  10«.  64.  doth, 
OUSTON'S   STOPPAGE   IN  TRANSITU:    a 
Treatise  on  the  Law  of  Stoppage  in  Transitu,  and  ineidentally 
on  Retention  and  Delivery.    By  JOHN  HOUSTON,  of  the  Middle 
Temple,  Esq.,  BarrisUr  at  Law. 

In  1  Tol.  8vo.,  price  11.  cloth, 
^KEHD  AND  WABFS  BAILWAY  PBECEDENTS.-Seeond 

Edition. 
PRECEDENTS  of  INSTRUMENTS  rekting  to 

^^  the  TRANSFER  of  LAND  to  RAILWAY  COMPANIES.  By 
f  •  T-  FRENO  and  T.  HIBBERT  WARE,  Barristers  at  Law.  Second 
^tion,  with  a  TieaUse  upon  the  Lands  Clauses  Consolidation  Acts. 
By  DECIMUS  STUROE8  and  T.  LL.  MURRAY  BROWNE,  of  Lin- 
coln s-inn,  BarrisUrs  at  Law. 

.-^  . 12mo.,  price  Ms.  cloth, 

DAVIDSON'S  CONCISE  PRECEDENTS  in  CON- 

;V;  VEYANCING.  Sixth  EdiUon.  By  C.  DAVIDSON,  of  Lln- 
«>ln  a-inn,  Esq.,  and  M.  D.  STAPYLTON,  of  the  Inner  Temple.  Esq., 
^^ters  at  Uw.  This  EdiUon  has  been  eareftilly  adapted  to  tUie 
™Ung  tute  of  the  law,  and  enlarged  by  the  addiUon  of  upwards  of 
«^awr  precedents. 

No.  619,  Vol.  XIL,  New  Series. 


In  1  vol.  8vo.,  price  IZ.  11a.  6tL  cloth,  

BROOM'S  LEADING  CASES  on  CONSTITU- 
TIONAL LAW.  ConsUtutional  Law  viewed  in  relation  to  Com- 
mon Law,  and  exemplified  by  Casts.  By  HERBERT  BROOM,  LL.D., 
Barrister  at  Law,  Reader  in  Common  Law  to  the  Inns  of  Court,  Author 
of  **  A  SelecUon  of  Legal  Maxims,"  "  Commentarica  on  the  Common 
Law."  &c. 

**The  Author's  qnalifleaUons  for  his  task  are  well  known  to  all  law- 
yers,  and  to  many  of  the  general  public,  from  his  previous  works  on 
*  Legal  Maxims'  and  hia  '  Commentaries  on  the  Common  Law.'  He  has 
clearly  spared  no  labour  in  the  production  of  this  work,  and  there  can  be 
no  doubt  that  he  has  presented  to  us  a  most  important  addiUon  to  thfr 
library  of  the  consUtuUonal  lawyer  and  hiaioxi»n.**—AtketUBMm, 

BBOOITS  C61CKENTABIES.-Third  Edition. 

Price!/.  11  «.6rf.  cloth. 

COMMENTARIES  on  the  COMMON  LAW ;  de- 
signed  as  Introductory  to  iU  Study.    By  HERBERT  BROOM, 
LL.D.,  Banister  at  Law,  Reader  in  Common  Law  to  the  Inna  of  Court. 

8ro.,  price  1/.  1I«.  6d.  cloth. 

BROOM'S  SELECTION  of  LEGAL  MAXIMS. 
Fourth  EdiUon. 

LAW  OF  YEND0B8  AND  PXJBCHA8EB8. 

In  1  vol.  crown  8vo.,  price  6«.  6d.  cloth, 

QUESTIONS  FOUNDED  on  LORD  ST.  LEO- 
NARDS' TREATISE  on  the  LAW  of  VENDORS  and  PUR- 
CHASERS.  Designed  and  prepared  prineipally  for  the  Use  of  Students 
for  the  Bar,  and  Articled  Clerks  preparing  for  admission  as  Solicitors. 
By  T.  BAKER  MAY,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 

INDEBWICK*8  LAW  OF  WILLS. 

Just  published,  price  7«.  6d.  cloth.     

THE  LAW  of  WILLS  as  ADMINISTERED  in 
Uie  COURT  of  PROBATE  in  ENGLAND.    By  F.  A.  INDEB- 
WICK,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

GBAICKS  BIGHTS  AS  TO  TBEES  AND  WOODS. 

8vo.,  price  7«.  dd.  cloth, 

LEGAL  and  EQUITABLE  RIGHTS  and  LIABI- 
LITIES as  to  TREES  and  WOODS.    By  RICHARD  DAVIS 
CRAIG,  Esq.,  one  of  her  Mi^^ty's  Counsel. 

EAYNES'S  OUTLINES  OF  EQUITY. 

Second  Edition,  lU.  cloth, 

OUTLINES  of  EQUITY :  being  a  Series  of  Ele- 
mentary Lectures  on  Equity  JurisdicUon,  delivered  at  the  re- 
quest of  the  Incorporated  Law  Society.  With  Supplementary  Lectures 
on  certain  Doctrines  of  Equity.  By  FREEMAN  OLIVER  HAYNES, 
of  Lincoln's-lnn,  Barrister  at  Law,  and  late  Fellow  of  Cains  College, 
Cambridge. 

HAWKINS  ON  WILLS. 

Price  10«.  6d.  doth, 

A  CONCISE  TREATISE  on  the  CONSTRUCTION 
of  WILLS.    By  FRANCIS  VAUGHAN  HAWKINS,  M.A.,  of 
Lincoln's-inn,  Barrister  at  Law,  Fellow  of  Trinity  College,  Cambridge. 

ICACLACHLAN'S  LAW  OF  XEBCHANT  SHIPPINO. 

In  I  vol.  royal  8ro.,  price  \l.  16«.  cloth, 

A  TREATISE  on  the  LAW  of  MERCHANT 
SHIPPING.  WiUi  Supplement.  By  DAVID  MACLACH LAN, 
M.A.,  of  the  Middle  Temple,  Barrister  at  Law.  This  Work  exhibiu 
the  Laws  of  Maritime  War,  Contraband,  ^d  Bight  of  Search  applicable 
to  Merchant  Ships  of  Enemies  and  Neutrals. 

TATLOB'S  LAW  OF  EVIDENCE.-Foiirth  Edition. 

In  2  vols,  royal  8vo.,jprice  3/.  10s.  cloth, 

A  TREATISE  on  the  LAW  of  EVIDENCE  as 
ADMINISTERED  in  ENGLAND  and  IRELAND.  With 
lUustraUons  from  the  American  and  other  Foreign  Laws.  By  JOHN 
PITT  TAYLOR,  Esq.,  Judge  of  the  County  Courufor  Lambeth,  Green- 
wich,  and  Woolwich. 

8vo.,  price  lOt.  Bd.  cloth, 

YOOL  on  WASTE,  NUISANCE,  and  TRESPASS, 
chiefly  with  reference  to  Remedies  in  Equity,  treating  of  the 
Laws  of  Timber,  Mines,  Lights.  Water.  Support,  the  ConstracUon  of 
Public  Works,  ftc.    By  GC.ORGE  V.  YOOL.  M.A.,  of  Lincolu's-ino, 
Banister  at  Law,  late  Fellow  of  Trinity  College,  Cambridge. 
Wm.  Maxwell,  32,  Bell  yard,  Lincoln's-inn. 

ss 


434 


THE    JUBIST. 


rNov.17. 
L  lan 


COSTEVTB. 


Leading  Article 435 

The  Readership  of  Constltational  Law— Hr.  Bally,  and 

the  Conndl  of  Legal  Bdooation 4$6 

The  New  York  Code 437 

General  ExaminatiaB  of  Students    440 

Causes  entered  after  tiie  Fourth  Day  of  Miehaelmaa 

Term 440 

Statutes  passed  during  the  late  Session  of  Parliament 

NAMES  OF  THB  CASBS  RBPORTED. 
[The  Cases  reported  in  the  Cnmmon-law  Ooarts  are  under 
the  Editorship  of  R.  B.  Turnbr,  Esq.,  and  the  Equity 
Cases  under  H.  B.  Inch,  Esq.,  Barristers  at  Law.] 

flOUSB  OF  LORBS. 

By  W.  W.  Knox,  Barrister  at  Law. 
Williams  v.  Baily. — {Undue  influenee^Agr^ement 
under  dureee^StiJUng  proeeeuHon) 875 

ViC»OHAN0BLL0R  KXNDBRSLBT'a  COURT. 

By  O.  Cart,  Barrister  at  Law. 
Churton   v.    Frewen. — (Church — Right  to  prwaie 
chapel  annexed  to  church — Evidence  in  wpport 
qf  right — Veer — Reparatum — What  it  neeeeeary 
to  support  preeeripAon) 879 


TrcB^^AiroBLLOR  Stuaat'b  Court. 

By  A.  Rttkbbt,  Barrister  at  Law. 

Cooper  V.  Mnrtin. — {Powers  qf  appointment  by  deed 

or  wiU — Power  qf  appointment  by  deed^InvaUd 

exercise^  Reoooation-— Intention  qf  appointor  as 

gathered  from  rodtal  of  power)    887 

Viob-Chahcbllor  WooD*a  Codbt. 

By  J.  HowABD,  Banister  at  Law. 

Martfai  «.  TAesMn.-^iWm—Ometruetwn^Amh^ 

guous  clause — Clear  previous  gift  not  cut  down — 

Qift  over  in  case  of  death  btfore  roctxpt  of  la- 

p«cy) 886 

Coubt  op  Qcbbr's  Bbngh. 
By  C.  W.  LoTBST,  Barrister  at  Law. 
Beg.,  on  the  Prosecution  of  Andrew  Caasels,  Reap., 
Hall,  App.— ( JSufer  qfferingsSeidencs  qf  cue- 
tom—Construetion  qf  terrier — Appeal^ Praeties 
—7  4-8  Wtli.  3,  c. 6,  #.  7) 89S 

Court  of  Bxorbqubr. 
By  W.  Brandt,  Barrister  at  Law. 
Hattersley,  App.,  Barr,  Reap.— (XoeoZ  beard  qf  heaUh 
^UnreasonahU  by^law^BuOdmg^Notiee) ....  804 


NOTICE. 

The  Office  of  The  Jurist  is  removed  to  No.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  all  oommn- 
nioidaonfi  for  the  Editor  are  requested  to  be  nddreflsed. 

Orders  for  AdvertiBements,  and  Letters  on  business  matten,  to  be  addressed  to  the  Publisher  aa  above. 


TWERTT-TIB6T  ASKUAL  UBITX. 

Now  reftdy, 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1867; 
containing  Scales  of  Coati;  Legal  Time  Tables;  an  Abstract  of  the  most 
important  Acto  of  the  Setaion  of  1866:  Memben  and  Officers  of  the 
Houses  of  Lords  and  Commona,  ftc.  Edited  by  FREDERICK  LAW- 
RENCE, Eaq.,  of  the  Middle  Temple,  Barriater  at  Law. 

The  Work  is  bound  In  cloth,  lettered  on  back  and  aide,  and  may  be 
hadaannder: —  *.  d. 

Ifo.  1.  Plain,twodajBonapBge 6    0 

2.  The  aboTe,  interleaTed , 7    0 

3.  Raled  with  or  without  money  columns 5    6 

4.  The  above,  interleaTed  8    0 

^.  Plain,  whole  page  to  a  day 7    6 

o6.  The  above,  interleaved 9    6 

7.  Whole  page  to  a  day,  raled  with  or  without  money  colttmns    8    6 

^.  The  alwve,  interleaTed    10    6 

9.  Ruled  blue  linea,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevena  a  Sons,  No.  26,  Bell-yard.  Ltncoln'a-inn. 

This  day  is  published,  In  8to.,  price  21«.,  cloth  lettered^ 

THE  PRACTICE  of  the  REFEREES'  COURTS, 
in  Parliament,  In  regard  to  Engineering  Details,  Bfflcieney  of 
Works,  and  Eatimates,  and  Water  and  Oaa  Bills.  With  a  Chapter  on 
Claims  to  Compensation.  By  JOHN  SHIRRSS  WILL,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

London:  SteTons  a  Sons,  No.  26,  Bell-yard,  Lineoln's-inn. 

BBTOITB  BEGfBEXB  IH  SQITITT. 

Now  complete,  in  2  rols.  royal  8to.,  price  2/.  18».  cloth,  lettered, 

S ETON'S  FORMS  of  DECREES  in  EQUITY, 
and  of  Orders  connected  with  them.  A  new  Edition,  adapted  to 
the  piesent  PracUce,  with  Practical  Notes.  By  W.  H.  HARRISON, 
Eaq.,  Barrister  at  Law,  and  R.  H.  LEACH,  Esq.,  one  of  the  Registrars 
«f  the  Court.    Third  Edition.     2  toIs.  royal  8to.  1862. 

Vol.  2,  part  2,  completing  the  work,  may  be  had  separately,  price  I4t. 
«]oth. 

Stevens  ft  Sons,  Law  Bookselleit  and  Publishers,  No.  2S,  Bell-yafd, 
Lincoln's-inn. 

PULLDICPB  LAW  OF  ATTOBKISS. 

In  1  Tol.  8vo.,  price  18*.  cloth,  

A  SUMMARY  of  the  LAW  and  PRACTICE 
relating  to  ATT0RNIE8.  General  and  Special.  Attomiee-at- 
Law,  Solicitors,  Notaries,  Proctors,  Conveyancers,  Scrivenen,  Land 
Agents,  House  AgenU,  ftc,  and  the  Offices  and  Appointments  uswally 
held  by  them;  their  several  Qualiflcatioi«  and  legitimate  Province, 
RighU,  Duties,  Privileges,  Exemptions,  DisablliUea.  and  Liabilities  in 
the  general  Practice  of  the  Law,  in  Legal  Proceedings,  in  Legal  Nego- 
tiations, and  Legal  Formalities.  And  the  Law  of  Costa  as  between 
Party  and  Party  and  Attorney  and  Client.  ByALEXANDER  POL- 
LINO,  Se^eant  at  Law,  of  the  Inner  Temple.    Third  Edition. 

Stevens  ft  Sons,  Law  Booksellers  ft  PubUahers,  No.  26,  B«U-yard, 
Llncoln's-inn. 


WXIIIAMB  ON  PERSONAL  FROPERTT.-Slxth  Edition. 

PRINCIPLES  of  the  LAW  of  PERSONAL  PRO- 
PERTT,  intended  for  the  Use  of  Stndenu  in  CenvwyaBcing.  B7 
JOSHUA  WILLIAMS,  Esq.,  aC.  The  Sixth  Edition.  Price  1ft. 
doth. 

H.  Sweet,  I.ChanoeryJane,  Fleet-atreet. 


OHi'XTX'B  (JTTH.)  LAW  OF  COVTSLAffSB,  BY  SlFimJ.. 

In  1  vol.  royal  Svo.,  price  II.  12s., 


A     PRACTICAL   TREATISE   on   the    LAW  of 

By  JOBEfu  utiii-rz,  Jan.,  jseq.    xne  Bizm  editaon.    ajjoams 
RUSSELL,  LL.B.,  of  Oray's-inn,  Barrister  at  Law,  mil  Tlnfeesia  nf 


DMn  1 


The  Sixth  EditaoB.    By  JOHN  A. 


English  Law  in  University  College,  London. 

H.  Sweet,  S,  Chancery-lane,  Fleet-strecL 


7EACEET  ON   HABBIAaS  AND   OTHER  FAMILT 


In  1  vol.  royal  8vo.,  price  1/.  18s.  dotii  boards, 

A  TREATISE  on  the  LAW  of  MARRIAGE  and 
other  FAMILY  SETTLBMEKTS;  with  Precedents  and  Prv- 
tical  Notes.  By  JAMES  PEARSE  PEACHET,  of  the  Inner  Tenqtis, 
Esq.,  Barrister  at  Law. 

H.  Sweet,  S,  Chaoeery-lane,  Fleet-street. 


NEW  EDITION  OF  fiXITH  (&  XANLED  ON  TEE  LAV 
OF  ICASTSB  AND  8EBYANT. 

In  1  vol.  royal  8vo.,  prioe  18e.  cloth  boardsb 

A  TREATISE  on  the   LAW  of  MASTER  and 
SERTANT,  including  therein  MASTERS  and  WORKMEN  la 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  of 
Statutes.    The  Second  Edition.    By  CHARLES  MANLET  SMITH, 
Esq.,  Barriater  at  Law,  of  the  Inner  Temple  and  MIdlaad  CbcaiL 
H.  Sweet,  S,  Chaneerr-lane.  Fleol.«treet. 


THE  LAW  OF  LETTEBS^PAXENT. 

In  1  voL  8vo.,  price  18s.,  cloth  boards, 

A  TREATISE  on  the  LAW  of  LETTERS-PA- 
TENT  ibr  the  SOLE  USE  of  INVENTIONS  in  the  Vniled 
Kingdom  of  Great  Britain  and  Ireland,  including  the  Practice  oonnedsd 
with  the  Grant.  To  which  is  added,  a  Summary  of  the  Patent  Lspn 
in  force  in  the  principal  Foreign  Stales ;  with  an  Appendix  of  Statotss, 
Rules,  PracUcal  Forms,  aco.  By  JOHN  CORTTON,  Esq.,  of  IM- 
oolnVinn,  Barrister  at  Law. 

H.  Sweet,  8,  Chanoery^lane,  Fleet«t»et. 

MORE  CURBS  OF  CONSUMPTION,  COUGHS,  ASTHMA,  AND 
DISEASES  OF  THE  CHEST  AND  LUNGS,  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS.- 
From  Mr.  C.  Ward,  Stotioner,  Stc,  Maiket-^ace,  HeekuMiad- 
wike,  Yorkshire:~*'Cuies  of  consumption,  asthma,  and  other  dieeasss 
of  the  chest  and  lungs  are  regularly  occurring  here."  To  8iii|«n 
they  are  invaluable.  They  have  a  pleasant  taste.  Price  le.  IH,  Ss.  Sri., 
and  4s.  64.  per  box.    Sold  by  all  Dmggista. 


Nflfv.  17,1 


THE    JURIST. 


435 


THE    JURIST. 


LONDON,  N07EMBEE  17»  1866. 

The  recQirenoe  of  the  anntud  period  for  the  revi- 
sion  of  the  list  of  parliamentary  voters  having  drawn 
attention  to  some  points  of  law  on  the  qaalification  of 
electors,  we  have  been  surprised  to  find  that  doubts 
are  still  from  time  to  time  expressed  as  to  the  mean- 
ing and  efEeot  of  the  decision  of  the  Court  of  Common 
Pleas  in  the  case  of  Eobinson  v.  Dmkley  (1  H.  &  P.  1). 
The  question  in  that  appeal  was  as  to  the  right  of  a 
mortgagor  to  have  his  name  retained  on  the  list  of 
voters  in  respect  of  building  land  which  was  charged 
with  monthly  payments,  for  the  repayment,  within  a 
fixed  period,  of  the  money  borrowed,  and  interest 
thereon — the  annual  amount  of  such  monthly  pay- 
ments exceeding  the  annual  value  of  the  property. 
And  the  Court  held,  that,  notwithstanding  the  fact  of 
that  excess,  the  mortgagor  was  entitled  to  have  his 
name  on  the  register.  The  stat.  8  Hen.  6,  e.  7,  limits 
the  right  of  voting  to  people  having  land  "  to  the  value 
of  40*.  by  the  year,  at  the  least,  above  all  charges  ;** 
and  also  enacts,  that "  such  as  have  the  greatest  num- 
ber of  them  that  may  expend  40«.  by  year  and  above, 
as  afore  is  said,  shall  be  returned  ....  knights  for  the 
Parliament.'*  This  was  followed  by  the  18  Qeo.  2, 
0. 18,  which,  in  seot.  5,  provides,  that  no  person  shall 
vote  without  having  an  estate  "  of  the  clear  yeariy 
value  of  40«.  over  and  above  all  rents  and  charges 
payable  out  of  or  in  respect  of  the  same." 

Now,  the  earlier  of  these  statutes,  in  the  words  re- 
lating to  the  return  to  Parliament  of  the  persons 
ohoeen,  contains  a  strong  indication  of  the  opinion  of 
the  framers  of  the  act,  that  the  right  of  voting  was 
limited  to  persons  having  land  actually  yielding  them 
40«.  a  year  above  all  chaiges.  And  from  that  time 
down  to  a  much  later  period  than  the  eif^teenth  year 
of  the  reign  of  George  H,  there  was  probably  no  prac- 
tical distinction  between  land  of  the  value  of  40*.  a 
year  above  all  charges,  and  land  from  the  produce  of 
which  the  owner  might  expend  the  like  sum.  But  the 
more  complex  arrangements  of  modem  times  have 
altered  this  state  of  things;  now-a-days  a  man  does 
not  wait  until  he  has  acquired  land  before  he  borrows 
money  on  it ;  he  at  once  borrows  the  money  on  the 
land  to  enable  him  to  get  the  land.  He  becomes  a 
member  of  a  building  society ;  and  on  pointing  out  to 
its  managers  the  plot  of  ground  on  which  he  has  set 
his  affection,  proceeds  to  borrow  out  of  the  society's 
funds,  on  the  security  of  the  land,  as  much  as  will 
enable  him  to  pay  for  it,  and  to  build  a  house  besides. 
As  such  societies  may  be  ikssumed  to  consist  almost 
entirely  of  men  who  are  building,  or  want  to  build, 
on  sindlar  terms,  it  is  not  easy  to  see  how  they  are 
'^financed;"  but  the  probability  is,  that  the  weekly 
subscriptions  required  of  the  members  form  the  ce- 
ment by  which,  when  their  affairs  are  honestly  and 
prudently  conducted,  the  body  is  kept  from  falling  to 
pieces.  But  at  all  events,  it  is  clear,  that  to  keep  such 
ft  society  in  a  state  of  activity,  the  repayment  of  the 
money  lent  on  mortgage  cannot  be  deferred  indefi- 


nitely merely  to  suit  the  convenience  of  borrowers. 
And  accordingly  we  find  that  the  borrower  is  bound 
to  a  weekly,  or  monthly,  or  similar  periodical  pay- 
ment of  such  a  sum  as  will  suffice  to  pay  off  in  the 
course  of  a  fixed  time— commonly  ten  years— both 
principal  and  interest.  During  the  currency  of  these  ^ 
payments,  therefore,  the  annual  charge  u{)on  the  land 
will,  in  the  majority  of  instances,  exceed  the  annual 
value  of  the  land,  and  a  question  immediately  arises  as 
to  the  effect  of  such  a  condition  of  things  upon  iv 
man's  claim  to  vote  in  respect  of  such  property.  This 
question  came  before  the  Court  of  Common  Pleas  in 
the  case  of  Copland  v.  BariM  (2  Lutw.  102),  where 
the  claimant's  land  being  of  the  value  of  8/.  a  year, 
was  charged  with  monthly  payments  of  15«.,  or  9Z.  a 
year,  during  the  existence  of  the  society,  of  which  he  was 
a  member.  There  was  nothing  in  the  case,  ss  stated  by 
the  revising  barrister,  to  shew  at  what  time  the  monthly 
payments  were  to  cease,  or  whether  the  mortgagor 
had  any  or  what  beneficial  interest  in  the  land ;  but 
it  is  to  be  clearly  gathered  from  the  rei>ort,  that  the 
judges,  although  they  disallowed  the  claim,  did  not 
think  that  the  fact  of  the  annual  charge  exceeding 
the  annual  value  would  have  been  conclusive  against 
the  claim,  if  it  had  been  shewn  that  the  claimant  had, 
nevertheless,  a  beneficial  interest  in  the  land  of  the 
annual  value  of  40«.  above  all  charges.  In  a  subse- 
quent case,  Lee  v.  Hutchinson  (Id.  159),  where  the  an- 
nual charge  on  the  land  equalled  its  annual  value,  the 
j  udges  gave  a  similar  indication.  Mr.  Justice  Maule  ask- 
ing, "How  many  year's  purchase  would  the  estate  sell 
for  ?"  and  Chief  Justice  Jervis,  "  What  is  the  value  of 
the  respondent's  interest  after  payment  of  the  charge  ?" 
In  the  later  case  of  Beamish  v.  SU)ke  (Id.  189),  there 
was  still  no  finding  by  the  barrister  of  the  value  of  the 
claimant's  present  interest ;  and  the  argument  was  con- 
fined to  a  suggested  distinction  between  the  portion  of 
the  periodi<»d  payments  which  was  applicable  to  the 
repayment  of  the  principal,  and  that  which  went  in 
discharge  of  interest— it  being  contended  that  the 
latter  portion  only  wss  to  be  r^oned  as  a  charge  in 
reduction  of  the  annual  value  of  the  land.  The  Court, 
however,  ss  was  to  be  expected,  declined  to  establish 
such  a  distinction,  and  held  that  the  whole  of  the  pay- 
ment was  a  charge  on  the  land  within  the  statutes. 
The  last  case  on  the  subject  is  that  already  mentioned, 
of  Robinson  Y.Dwnhley^  in  which  monthly  payments  to 
the  amount  of  21,  only  remained  due  on  property  of 
the  annual  value  of  3^. — 71Z.  having  been  paid  off  a 
mortgage  for  73Z.  The  revising  barrister  retained  the 
claimant's  name  on  the  list  of  voters,  and  the  decision 
was  upheld  in  the  Court  of  Appeal.  The  Reporters,  as 
well  as  the  editor  of  Bogers  on  Elections,  in  their 
notes  on  this  case,  express  a  difficulty  in  reconciling  it 
with  Beamish  v.  ^he.  It  seems,  however,  to  us,  after 
perusing  the  judgments  of  the  Chief  Justice  and  Mr. 
Justice  Williiuns,  that  the  grounds  of  the  judgment 
are  clear,  and  not  at  variance  with  any  principle  in- 
volved in  former  cases.  In  the  earlier  cases  the  Courts 
had  no  information  from  which  they  could  draw  the 
conclusion,  or  even  surmise,  that  the  claimant  had  a 
beneficial  interest  of  the  requiflite  value;  in  the  last 
case,  it  was  certain  that  the  claimant  had  property 


436 


THE    JURIST. 


•Nor.l7. 


rNor.l 
L   Uik 


worth  712.  above  all  charges;  the  annual  yalne  of 
-which  might  therefore  be  fairly  estimated  as  above 
AOs.  And  this  the  Court  held  to  be  a  good  qualifica- 
tion, albhough  the  claimant  had  never  had,  up  to  the 
date  at  which  his  interest  was  to  be  ascertained, 
anything  whatever  to  expend  out  of  the  annual 
^  proceeds  of  the  estate  above  the  charges.  The  test  of 
a  qualification,  therefore,  is,  the  proportion  which 
the  charge  bears,  not  to  the  annual  rental  or  profits 
of  the  land,  but  to  the  value  of  the  land  itself.  If 
the  owner  can  shew  that  his  interest  in  his  estate, 
as  it  stands  with  'all  charges  on  it,  is  worth  in 
the  market  a  sum  which,  under  ordinary  circum- 
stances, would  bring  him  in  40«.  a  year,  he  is  entitled 
to  vote.  In  the  case  under  consideration,  for  instance, 
assuming  as  we  ought,  that  the  transaction  was  com- 
mercially reasonable  and  fair,  can  any  one  doubt  that 
the  claimant  who  had  paid  off  71 Z.  of  a  sum  of  73Z., 
the  value  of  his  land,  could  have  found  in  the  market 
a  purchaser  willing  to  give  him,  say  70/.,  for  his  bar- 
gain, with  all  its  liabilities ;  or  that  the  barrister  was 
right  in  holding  that  a  clear  sum  of  70/.  or  71/.  was  of 
the  value  of  40«.  by  the  year. 


We  published  last  year  in  "  The  Jurist"  (part  2, 
p.  417)  a  remarkable  correspondence  between  Mr. 
Baily  (one  of  the  Council  of  Legal  Education),  Lord 
Westbury  (the  chairman),  and  Mr.  Homersham  Cox, 
wherein  Mr.  Baily  was  charged  with  keeping  back  cer- 
tain testimonials  with  which  he  had  been,  at  his  own 
suggestion,  intrusted,  to  the  prejudice  of  the  candidate 
in  whose  favour  they  were  given,  and  we  do  not  find 
that  Mr.  Baily  has  ever  denied  the  charge.  So  far 
from  doing  so,  it  appears  by  the  sequel  to  that  cor- 
respondence, which  we  now  publish,  that  he  has  taken 
a  course  which  no  one,  lying  under  such  an  imputa- 
tion and  conscious  of  its  injustice,  could  be  expected 
to  take. 

But  we  have  done  with  Mr.  Baily.  We  have  now 
to  consider  a  very  different  charge  which  Uie  later 
correspondence  involves  and  establishes  against  the 
whole  body  of  the  Council  of  Legal  Education.  The 
consolidated  re|[ulations  of  the  Inns  of  Court  provide, 
that  the  council  shall  consist  of  eight  members,  and 
that  four  of  them  shall  make  a  quorum.  A  sugges- 
tion is  made,  that  on  the  occasion  of  a  certain  elec- 
tion the  council  may  have  been  misled,  to  the  detri- 
ment of  a  candidate,  by  the  neglect  of  one  of  their 
members,  and  inquiry  is  asked  for.  Every  one  knows 
that  this  means  a  serious  charge  against  one  of  the 
council,  and  every  one  expects  that  each  member  will 
deem  it  his  duty  to  attend,  and  give  the  matter  his 
earnest  consideration.  Mr.  Cox  had  consulted  the 
Lords  Wensleydale  and  Cranworth,  than  whom  more 
able  or  impartial  advisers  could  not  be  found.  Their 
letters  are  before  the  council.  What  follows?  A 
meeting  is  held  consisting  of  four  members  only,  one 
of  them  being  Mr,  Baily!  and  thus  the  accused  person 
himself  makes  up  the  bare  quorum  of  grand  jurors 
who  throw  out  the  bill  of  indictment.  Very  naturally, 
the  prosecutor  declines  to  recognise  this  as  a  judicial 
act,  and  asks  foy  an  unpacked  jury.  The  council  re- 
ply that  there  is  no  reason  for  a  reconsideration  of 
the  matter  I  Thus  it  appears  that  the  legal  education 
of  students  for  an  honourable  profession  is  under  the 
direction  of  a  body  of  eight  men,  who  assert  and  act 
upon  the  doctrine  that  it  is  right  and  decent  for  an 
accused  person  to  sit  in  judgment  on  bis  own  case,  or 
rather  to  decide  that  no  one  shall  judge  it.  In  Mr. 
Baily's  case  there  was  a  possibility  and  a  hope  that 
he  might  be  able  to  clear  himself,  but  as  to  the  mis- 


conduct of  the  whole  council,  or,  at  least,  of  all  wlio 
do  not  promptlv  publish  a  protest  against  the  act  of 
the  majority,  there  ia  no  room  for  doubt. 


THE  READERSHIP  OF  CONSTmmONAL  LAW 
—MR.  BAILY,  AND  THE  COUNCIL  OF  LEGAL 
EDUCATION.  , 

The  following  correspondence  has  been  sent  to  ns : — 
49,  Cbancery-lane,  23rd  June,  1866. 

My  Lord  and  Gentlemen, — Shortly  after  the  Read- 
ership of  Constitutional  Law  became  vacant  by  the 
decease  of  Mr.  PhiUimore,  I  offered  myself  as  a  can«> 
didate  for  that  office,  and  submitted  to  the  Council  of 
Legal  Education  testimonials  from  your  Lordship,  the 
Chancellor  of  the  Exchequer,  Vice- Chancellor  Wood, 
Professor  Goldwin  Smith,  the  Lord  Justice  Ejiight 
Bruce,  Mr.  Giffard,  Q.  C,  and  the  late  Master  of 
Triniiy  College,  Cambridge. 

SubsequenUy  I  received  from  Mr.  Baily  a  mess^, 
to  the  effect,  that  it  was  desirable  that  I  should  give 
f  urUier  information  respecting  my  career  at  Cambric^^re^ 
and  my  experience  in  tuition.  I  therefore  sent  bun 
additional  testimonials  from  persons  of  great  eminence 
at  Cambridge,  namely,  the  Rev.  S.  Parkmson,  prelector 
and  tutor  of  St.  John^s  College,  Professor  Adams,  the 
Lowndean  professor  of  astronomy,  and  Mr.  Todhnnter, 
the  principal  mathematical  lecturer  of  St.  John*8  Col- 
lege ;  and  with  these  I  sent  a  testimonial  from  Lord 
CurriehiU. 

A  letter  which  I  received  from  Mr.  Bailv  after  the 
election  led  me  to  fear  that  he  had  not  submitted  to 
the  council  for  its  oonsideration  the  testimonials  which 
I  intrusted  to  him.  I  have  in  two  letters  distinctly 
asked  him  whether  he  really  did  this.  His  replies 
shew  (as  I  submit)  that  my  later  testimonials  were 
not  brought  under  the  consideration  of  the  council 

Mr.  Baily  returned  to  me  the  documents  which  I 
had  confided  to  him,  and  I  thereupon  forwarded  them 
to  ^our  Lordship,  witii  a  letter,  complaining  that  Mr. 
Baily  had  not  fulfilled  the  obligation  which  he  had  un- 
dertaken with  respect  to  them. 

To  the  last-mentioned  letter  I  received  no  reply 
until  after  the  Long  Vacation.  In  October  I  had  a 
letter  from  your  Lordship,  stating  your  belief  that  the 
council  was  aware  of  all  my  testimonials.  But  it  is 
apparent  from  the  context  of  the  letter  that  the  exist- 
ence of  the  particular  documents  to  which  I  referred 
was  not  present  to  your  Lordship's  mind.  You  stated 
that  you  did  not  remember  any  papers  of  consequence 
accompanying  my  letter,  and  that  on  your  return  to 
Italy  you  would  cause  a  search  to  be  niade  for  them. 

I  now  respectfully  petition  the  Council  of  Legal 
Education  to  investigate  the  question  of  fact  raiwd 
by  your  Lordship's  letter  of  October  last,  and  to  in- 
quire whether,  previously  to  the  late  election  of  a 
reader  of  constitutional  law,  Mr.  Baily  neglected  to 
submit  to  the  consideration  of  the  council  testimonials 
which  I  had  intrusted  to  him  for  that  purpose. 

The  testimonials  in  question  have  only  very  recently 
been  returned  to  me  by  your  Lordship.  So  long  as 
their  existence  was  a  matter  of  doubt,  it  was  obviously 
useless  to  ask  for  this  inquiry,  and  I  have,  therefore, 
refrained  from  doing  so. 

I  respectfully  submit  that  I  am  entitled  to  this  in- 
quiry as  a  matter  of  justice.  My  title  in  this  respect 
is  so  clear  that  I  do  not  presume  to  adduce  any  argu- 
ments in  support  of  it. 

I  have  the  honour  to  be. 

My  Lord  and  G^tlemen, 
Your  most  obedient  servant, 
Homersham  Cox. 

To  the  Council  of  Legal  Education. 
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Steward's  Office,  Linooln^B  Inn,  W.  C, 
18th  July,  1866. 
Sir, — I  am  directed  by  the  Council  of  Legal  Educa- 
tion, at  a  meeting  held  this  day,  to  state  that  they  have 
road  and  considered  your  letter  of  the  23rd  June,  1866, 
and  that  tiiey  decline  to  enter  upon  the  inquiry  sug- 
gested by  you.  I  am.  Sir, 

Your  very  obedient  servant, 
Homersham  Ck>x,  Esq.  Edwabd  Dayey. 


56,  Park-street,  W.,  27th  July,  1866. 

My  dear  Sir,— I  am  under  the  impression  that  I 
answered  your  letter,  acquainting  me  with  the  advice 
you  had  received  from  Mr.  Archibald  Stephens,  the 
day  I  received  your  letter,  but,  as  I  was  a  great  deal 
engaged,  it  is  possible  I  may  not  have  done  so.  I  have 
no  hesitation  in  advising  vou  to  take  the  advice  of  Mr. 
Archibald  Stephens.  I  think  vou  ought  to  have  had 
all  your  testimonials  submitted  to  the  council ;  and  if 
the  fact  was,  that  any  were  kept  back,  you  were  not 
well  used ;  and  if  the  expression  of  that  opinion  can 
be  of  any  use  to  you,  although  I  do  not  know  that  it 
will  be,  you  are  at  liberty  to  state  it. 

X  ours  faithfully, 

Homersham  Coz,  Esq.  Wensleydale. 


40,  Upper  Brook-street,  W.,  Julj;  31, 1866. 

Sir, — I  have  to  acknowledge  the  receipt  of  your 
letter  of  this  day's  date,  in  wb^ch  you  inform  me  that 
the  draft  of  your  memorial  to  the  Council  of  Legal 
Education  was  shewn  to  me  by  Lord  Wensleydale, 
and  that  his  Lordship  informed  you  I  considered  the 
application  a  proper  one  to  be  made.  I  have  no  doubt 
that  Lord  Wensleydale  correctly  represented  to  you 
what  passed,  but  I  have  no  recollection  of  what  pamd 
between  us,  and  I  am,  therefore,  unable  to  sa^  more. 
It  is,  of  course,- to  be  regretted  if  any  testimonials  you 
sent  in  were  not  brought  before  the  Council  of  Legal 
Education  before  they  proceeded  to  decide  on  the 
comparative  merits  of  the  different  candidates. 
I  have  the  honour  to  be, 

Tour  very  obedient  servant, 

Homersham  Cox,  Esq.  Cranwoeth. 


49,  Chancery-lane,  Aug.  10, 1866. 

My  Lord, — I  solicit  your  Lordship's  attention  to  the 
inclosed  copies  of  letters  from  Lonis  Cranworth  and 
Wensleydale. 

On  tiie  17th  July,  Mr.  Archibald  Stephens  informed 
me,  at  an  interview,  that  a  meeting  of  the  Council  of 
Legal  Education  had  been  called  in  the  previous  week 
to  consider  my  memorial,  but  a  quorum  was  not  pre- 
sent, and  it  was  understood  that  the  matter  would 
stand  over  until  after  the  Long  Vacation. 

On  the  18th  July  the  derk  of  the  council  sent  me  a 
letter  stating  that  on  that  day  the  oouncil  had  considered 
my  apphcation,  and  declined  to  enter  upon  the  inquiry 
Bugg^ested  by  me. 

I  called  upon  Mr.  Stephens  the  next  day.  He  ex- 
jnressed  extreme  surprise  at  this  resolution,  and  con- 
sidered that  the  subject  ought  to  be  considered  by  a 
full  council.  He  strongly  recommended  me  to  renew 
my  application  after  the  Long  Vacation,  and  under- 
took to  support  it. 

On  Monday  last  I  called  upon  Sir  Edward  Byan,  and 
learned  from  him  that  at  the  meeting  of  July  18  a  quo- 
rum of  four  members  was  present,  and  that  Mr.  Baily 
was  one  of  them .  I  said,  thereupon ,  **  a  very  obvious  re- 
nuurk  might  be  made  upon  the  circumstance  that  Mr. 
Baily  completed  the  quorum.**  Sir  Edward  Byan  made 
no  reply  to  that,  but  said  that  any  motion  brought 
before  the  council  by  Mr.  Stephens  would  receive  his 
most  serious  consideration. 


The  members  absent  from  the  meeting  of  July  18 
were,  your  Lordship,  Mr.  Fon^th,  Mr.  Huddlestone, 
and  Mr.  Stephens. 

I  abstain  from  all  comment  upon  the  transaction 
here  narrated,  but  your  Lordship  will  immediately 
perceive  the  grave  reflections  to  wnich  they  give  rise. 
I  therefore  respectfuUv  ask  you  to  direct  your  atten- 
tion to  them,  and  to  the  application  which,  under  the 
advice  of  Lord  Wensleydale  and  Mr.  Stephens,  I  pro- 
pose to  make  to  the  couneiL  Considering  the  impor- 
tance of  the  subject  to  me,  I  trust  that  your  Lordship 
will  favour  me  with  a  replv. 

I  have  the  honour  to  be, 
Your  Lordship's  most  faithful  servant, 
Homersham  Cox. 

To  the  Eight  Hon.  Lord  Westbury. 

49,  Chancery-lane,  Nov.  6, 1866. 

My  Lord  and  Gentiemen, — On  the  23rd  June  last  I 
memorialised  the  Council  of  Legal  Education  to  in- 
quire whether,  previously  to  the  late  election  of  a 
Beader  of  Constitutional  Law,  Mr.  Baily  neglected  to 
submit  to  the  consideration  of  the  council  testimo- 
nials which  I  had  intrusted  to  him  for  that  purpose. 

On  the  18th  July  a  letter  was  addressed  to  me  by 
the  clerk  of  the  coundl,  stating  that  at  a  meeting 
held  that  day  the  oouncil  had  considered  my  letter  of 
the  23rd  June,  and  declined  to  enter  upon  the  inquiiy 
suggested  by  me. 

I  have  been  informed  by  several  members  of  the 
council,  that  a  majority  of  the  members  of  that  body 
was  not  present  at  the  meeting  of  the  23rd  June,  and 
that  they  are  prepared  to  give  the  subject  of  my  ap- 
plication their  most  serious  consideration. 

I  respectfully  renew  my  petition  for  an  inquiry 
into  the  circumstances  alleged  in  my  letter  of  the 
23rd  June,  and  further  ask  the  council  to  give  me  an 
audience  in  order  that  I  may  explain  the  grounds 
upon  which  my  application  is  founded. 
I  have  the  honour  to  be. 

My  Lord  and  Gentlemen, 

Tour  most  obedient  servant, 

Homebsham  Cox. 

To  the  Council  of  Legal  Education. 


Steward's  Ofl&ce,  Linooln's-inn,  W.C, 
Nov.  12, 1866. 
Sir,^I  am  directed  by  the  Council  of  Legal  Educa- 
tion, at  their  meeting  held  on  Friday  last,  to  state  in 
reply  to  your  letter,  dated  the  6th  November  instant, 
that  in  the  opinion  of  the  council  there  is  no  sufficient 
ground  for  a  reconsideration  of  the  question  disposed 
of  by  the  resolution  of  the  council  of  the  18th  July 
last. 

I  am.  Sir, 

Your  obedient,  humble  servant, 
Edward  Davey, 

derk  of  the  Council 
To  Homersham  Cox,  Esq. 


THE  NEW  YOBK  CODE. 

At  a  meeting  of  the  Sode^  for  Promoting  the 
Amendment  of  the  Law^  on  Monday  last,  the  Hon. 
G.  Denman,  Q.  C,  M.  P.,  m  the  chair,  Mr.  David  Dud- 
ley Field,  of  New  York,  gave  an  account  of  the  New 
York  Code.  He  said— ^e  law  of  New  York  is,  in 
substance,  the  law  of  England,  with  such  modifications 
as  custom  or  statute  may  have  introduced.  The  sub- 
stratum is  your  common  law.  Our  constitution  ex- 
plains it  thus : — ^  Such  parts  of  the  common  law,  and 
of  the  acts  of  the  legislation  of  the  colony  of  New 
York,  as  together  did  form  the  law  of  the  said  colony 
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on  tlie  19th  April,  1775,  «nd  ibe  resolatkms  of  the 
CongreflB  q£  the  said  oolony,  and  of  the  Goiivention 
of  the  State  of  New  York,  in  force  on  the  20th  April, 
1777,  which  have  not  since  expired,  or  been  repealed 
or  altered,  and  soch  aets  of  the  Legialatare  of  the  State 
as  are  now  in  force,  shall  be  and  continue  the  law  of 
this  State,  subject  to  Boch  alterations  as  the  Legisla- 
ture shall  make  concerning  the  same.*"  We  had,  also, 
previous  to  the  last  revisicMi  of  the  constitution,  a  ju- 
dicial s3rBtem  fashioned  upon  the  model  of  yours,  witih  a 
Chancellor,  Yice-GhanceUors,  and  common-law  judges, 
and  a  final  appeal  to  the  Upper  House  of  the  Legisla- 
ture—the Senate.  At  the  tune  of  the  last  revision  the 
Court  of  Chancery  was  abolished;  a  Supreme  Court 
was  established,  having  general  junsdiction  in  law  and 
equity.  Two  commissions  were  constituted,  which  may 
be  d^tinguished  as  the  practice  commission  and  the 
code  commission,  by  which  five  codes  have  been  pre- 
pared, intended  to  embrace  the  whole  law  of  the  State, 
common  as  well  as  statute,  and  styled  respectively  the 
political  code,  the  civil  code,  the  penal  code,  the  code 
of  dvil  procedure,  and  the  code  of  criminal  procedure. 
Each  of  these  forms  a  separate  volume,  and,  together 
wiili  a  sixth,  the  hock  of  forma,  profess  to  exhibit  in 
one  body  our  whole  system  of  general  laws.  The  por- 
tion of  the  law  first  taken  hora  of  was  the  civil  prac- 
tice. When  the  bill  constitoting  the  practice  commis- 
sion was  pending,  I  drew  a  sentence,  which  was  in- 
serted and  passed,  in  these  words : — *^  And  it  shall  be 
the  duty  of  the  said  c<»nmissionerB  to  provide  for  the 
abolition  of  the  forms  of  action  in  cases  of  common 
law,  and  for  a  uniform  course  of  proceeding  in  all 
cases,  whether  of  legal  or  e(}uitable  cognisances.*^  The 
fundamental  proposition  with  which  the  practice  com- 
mission beffan  was  this: — "The  distinction  between 
actions  at  law  and  suits  in  equity,  and  the  forms  of 
all  such  actions  and  suits  heretofore  existing,  are  abo- 
li^ed,  and  there  shall  be  in  this  State  heroAfter  but 
one  form  of  action  for  the  enforcement  or  protection 
of  private  rights,  or  the  redress  or  ^reventicm  of  pri- 
vate wrongs,  which  shaU  be  denominated  a  civil  ac- 
tion." It  was  therefore  decided,  not  only  that  the 
changes  should  be  made  which  I  have  mentioned,  but 
that  a  code  should  be  prepued  eontaininff  the  whole 
law  of  procedure.  Li  carrying  out  this  design,  it  is 
provided  that  a  suit  shall  be  commenced  by  the  service 
of  the  summons.  The  plaintiff  is  to  set  forth  his  case 
in  a  complaint,  stating  tne  facts  concisely,  without  evi- 
dence or  argument^  and  asking  for  sudi  relief  as  he 
thinks  himself  entitled  to.  A  mistake  in  respect  to 
the  relief  is,  however,  not  to  do  him  a  prejudice,  for 
the  Court  \b  to  give  him  any  relief  to  which  he  appears 
entitled,  whether  he  asks  for  it  or  not ;  and  that  a  mis- 
take even  in  his  statement  of  facts  may  not  do  him  a 
prejudice,  the  Court  is  empowered  to  allow  him  to 
amend,  b^  conforming  the  pleading  to  the  facts  found 
on  the  trial.  The  defendant  is  to  meet  the  complaint 
by  demurrer  or  answer;  and  the  plaintiff  may,  in  cer- 
tain cases,  reply  to  the  answer.  There  the  written 
allegations  are  closed,  and  the  case  is  set  for  trial.  The 
trial  may  be  by  the  Court,  by  jury,  or  by  referee.  If 
money  only,  or  specific  reid  or  personal  property,  or  a 
divorce,  be  demanded,  the  trial  is  to  be  b^  jury,  un- 
less a  jury  is  waived,  or  a  long  account  is  involved. 
In  other  cases  the  trial  is  by  the  Court,  with  power, 
upon  consent  of  parties,  or  in  certain  cases  without 
consent,  to  send  the  trial  to  a  referee.  When  the 
facts  are  thus  ascertained  by  verdict  of  a  jmy,  or  by 
the  finding  of  the  Court  or  referee,  the  judgment 
follows,  according  to  the  right  of  the  case,  whether 
such  as  was  before  denominated  legal,  or  such  as  was 
denominated  equitable.  If  execution  is  issued,  and 
returned  unsatisfied,  the  defendant  may  be  brought 
before  a  judge,  and  examined  about  his  property; 


and  if  anytSiing  is  discovered  which  the  sheriff 
could  not  reach,  it  is  ai^ed  to  the  judgment.  The 
code  of  civil  procedure,  or  the  substantial  part  of  it, 
was  immediately  enacted  by  the  Legislatore.  It  went 
into  effect  on  tiie  4th  July,  1848,  and  has  ever  aaa 
remained  the  law  of  the  State.  The  code  of  criminil 
procedure  has  not  yet  been  acted  upon  by  the  IjpgiA- 
ture  of  New  York ;  but,  in  the  meantime,  it  has  be^ 
adopted  by  ten  of  the  States  and  territorieB  of  tlie 
Union,  while  the  code  of  civil  procedure  is  now  the 
law  of  sixteen  of  them.  The  code  commisflion  fir^ 
organised  by  the  Legislature  broke  do¥m,  and  becaott 
extinct  in  1852.  I  drew  a  bill  for  its  reauacitataon, 
which,  after  much  opposition,  was  enacted  by  the 
Legislature.  The  commission  thus  reorganised,  com- 
pleted its  labours  last  year,  having  prepared,  distri- 
buted, revised,  reprinted,  and  redistributed  the  three 
codes  of  substantive  law  which  had  been  intrusted 
to  its  hands.  The  last  finished  of  the  three,  the  ci?il 
code,  not  having  been  issued  from  the  press  tiH 
October,  1875,  the  whole  work  of  this  commissioa 
remains  to  be  acted  upon  bv  the  Legislature  of  Xev 
York.  Meantime,  the  civil  and  peoial  codes  have 
been  adopted  by  the  Legislature  of  the  territory  of 
Dakota.  The  mode  of  proceeding  was  tins.  A  carefol 
analysis  was  in  the  beginning  made  and  published.  The 
political  code  was  first  taken  up,  then  the  penal  code, 
and  lastly  the  civil  code.  In  their  preparation  the  plan 
was  first  to  collect  all  the  existing  laws  on  the  diffm&c 
subjects,  then  to  reconcile  what  was  contradick^y, 
strike  out  what  was  superfluous,  obsolete,  or  misehie- 
vous,  add  where  there  appeared  to  be  deficiencies,  ar- 
range the  whole  in  scientific  order,  and  express  ea^ 
section  in  as  concise  and  exact  language  as  possible.  It 
will  be  readOy  perceived  how  rapid  the  process  <^ 
condensation  thus  became;  as,  for  example,  after 
treating  of  obligations  in  general,  it  became  unneces- 
sary to  repeat  any  of  the  rules  there  set  forth,  wbea 
the  time  came  for  treating  of  the  obligations  arising 
from  particular  transactions.  Now  every  lawyer  is 
obliged  to  purchase  and  read  the  same  thing  in  many 
different  forms.  Thus,  in  a  treatise  on  sale,  he  will 
find  the  greater  part  of  what  he  has  already  read  in  a 
treatise  on  contiacts.  Let  us  take,  for  examfde,  any 
particular  title  of  the  civil  code,  that,  for  instance,  on 
negotiable  instruments.  The  first  process  was  to  col- 
lect all  the  decisions  and  statutes  on  the  subjects  of 
biUs  of  exchange,  promissory  notes,  cheques,  bonds; 
bank  notes,  and  certificates  of  deposit,  so  aa  to  make 
sure,  if  possible,  that  nothing  heretofore  decided  or 
enacted,  and  still  remaining,  was  omitted.  After  tins 
came,  first,  elimination,  then  addition,  then  arrange- 
ment, and  last,  expression.  When  authorities  were  ir- 
reconcilable, one  was  omitted,  and  another  was  re- 
tained, or  both  were  modified.  When  they  appeared 
un  j ust  they  were  rejected.  New  provisions  which  were 
considered  desirable  were  introduced.  The  whole  was 
then  placed  in  what  appeared  to  be  a  logical  and  scien- 
tific arrangement ;  and  the  language  of  each  section  or 
article  was  consid^d  and  reconsidered,  written  and  re- 
written, printed  and  reprinted,  till  it  appeared  as  short 
and  precise  as  it  could  be  made.  Notes  followed  the 
sections,  containing  explanations  and  references  toad- 
j  ndged  cases.  In  this  way,  the  various  rules  appticmble 
to  the  negotiable  instruments  which  I  have  enumerated 
were  reduced  into  117  sections  of  the  dvil  code.  The 
civil  code  consists  of  2034  sections,  each  section  being 
intended  to  give  by  itself  a  distinct  rule  of  law,  and  cor- 
responding genenuly  to  the  article  in  the  continental 
codes.  The  labour  was  almost  incredible.  Some  idea 
of  it  ma^  be  formed  when  one  is  told  that  the  sections 
were  written  and  rewritten  many  times,  and  printed 
and  reprinted  still  oftener.  After  all,  there  are,  1  doubt 
not,  many  omissions  and  many  estora.    All  that  I  will 
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venture  to  affinn  is,  that  no  labour  wu  spared  in  the 
preparatioD,  that  the  work  is  as  perfect  as  the  mind 
bestowed  upon  it  could  make  it,  and  that  it  is  to  be 
preferred  to  the  shapeless  and  incongmons  mass  said 
to  contain  the  law  of  America  and  England.  Do  not 
suppose  it  to  have  been  pretended  or  imagined  that 
every  case  which  can  arise  has  been  foreseen  or  pro- 
vided for.  Therefore,  if  there  be  any  rule  of  the 
common  law  not  mentioned  in  the  code,  it  will  con- 
tinue to  exist  as  it  was  before ;  while,  if  a  new  case 
arises,  not  foreseen,  and  therefore  not  prorided  for,  it 
will  be  decided,  as  it  would  now  be  decided,  by  analogy 
to  a  rule  expressed  in  the  code,  or  to  a  rule  omittdf, 
and  therefore  still  existing  outside  of  the  code,  or  by 
the  dictates  of  natural  justice.  Perhaps  I  ought  not 
to  close  these  observations  without  taking  notice  of 
three  objections  which  I  have  found  to  be  often  stated 
by  those  who  would  otherwise  prefer  a  code — fibrst, 
the  difficulty  of  passing  it ;  second,  the  temptation  to 
tamper  with  it  by  frequent  amendment;  and  third, 
the  glosses  likely  to  be  put  upon  it  by  false  interpre- 
tation. Let  us  give  what  seems  to  be  a  sufficient  an- 
swer to  each.  A  code  may  be  passed  in  one  of  these 
ways.  It  may  be  considered  in  the  Legislature  sec- 
tion by  section,  and  thus  passed  as  any  other  act  of 
legislation  is  passed.  This  was  the  case  with  regard 
to  the  revised  statutes  of  New  York  in  1830,  and  an 
extra  session  of  the  Legislature  was  held  for  that  pur- 
pose alone.  Another  method  is,  to  subject  the  code 
to  a  critical  examination  by  a  select  committee  of  the 
Legislature,  and  then  to  pass  it  as  amended  and  re- 
ported by  such  committee;  that  was  the  case  with 
regard  to  the  revised  statutes  of  Massachusetts.  A 
third  method  is,  to  take  it  from  the  hands  of  its 
framcsrs,  having  provided  for  such  examination  and 
criticism  while  in  their  hands  as  to  give  the  best  assu- 
rance of  care  and  accuracy.  That  was  the  case  with 
the  French  codes.  The  New  York  code  of  civil  pro- 
cedure was  passed  mainly  as  it  was  first  reported.  The 
second  objection  has,  I  think,  no  foundation  in  fact. 
There  will  be,  of  course,  occasion  for  some  amend- 
ments at  first,  when  the  code  is  upon  its  first  trial,  as 
there  is  occasion  for  a  good  deal  of  adjustment  when 
a  new  piece  of  machinery  is  first  worked ;  but  as  soon 
as  all  the  parts  are  adjusted,  there  will  be  less  disposi- 
tion to  change,  as  there  will  be  less  need  of  it.  If  an 
amendment  be  necessary,  it  is  made  with  more  care 
and  greater  security  than  in  an  ordinary  statute,  since 
it  is  made  by  substituting  an  amended  section  for  the 
previous  one.  Let  any  one  look  at  the  Code  Napo- 
leon, and  he  will  see  how  few  of  the  original  articles 
have  been  abrogated  or  changed.  The  third  objec- 
tion bears  equally  on  all  comprehensive  legislation. 
Probably  no  statutes  have  ever  been  the  subject  of  so 
much  judicial  interpretation  as  Magna  Charta  and  the 
Statute  of  Frauds ;  yet  who  would  wish  them  never 
to  have  existed?  The  constitution  of  the  United 
States  has  been  the  subject  of  infinite  debate,  judicial 
and  legislative,  ever  since  it  was  promulgated,  yet  all 
Americans  appeal  to  it  as  their  guide  in  peace,  and 
their  security  in  war.  Every  statute,  grave  in  cha- 
racter, and  involving  great  interests,  will  be  greatly 
debated ;  but  that  is  no  reason  against  its  existence, 
or  against  an  effort  to  render  it  more  perfect  or  better 
understood.  The  work,  whose  origin  and  history  have 
been  thus  briefly  told,  is  the  first  attempt  ever  made 
to  codify  the  common  law  of  England.  How  it  has 
been  performed  it  does  not  become  me  to  say.  If  it 
should  prove  useful,  either  as  law  for  any  portion  of 
my  fellow  men,  or  as  model  or  suggestion  for  others, 
the  reward  will  be  more  than  equiJ  to  the  service. 

Several  gentlemen  addressed  the  meeting;  among 
them, 

Mr.  Greavea  said  he  had  looked  at  the  codes  pre- 


pared in  America  with  the  warmest  and  most  intense 
mterest.  As  far  as  his  opinion  went,  the  American 
codes  would  be  found  to  be  models  of  perfection,  con- 
sidering the  difficultieB  which  the  gendemen  who  pre- 
pared them  had  to  contend  with.  The^  could  not  be 
put  in  a  better  form,  and  he  propheoied  the  perfect 
success  of  the  codes. 

Mr.  John  Hodgkm  said  they  should  all  agree  that 
they  were  indebted  to  Mr.  Field  for  the  deta3s  he  had 
given  them.  It  was  encouraging  to  them  to  think 
that  Mr.  F^eld,  after  going  tlm>ugh  such  a  work,  was 
there  alive  to  tell  them  of  it.  He  was  now  inclined 
to  believe  that  they  had  committed  an  error  in  saying 
they  would  be  satisfied  with  a  digest  instead  of  a  code. 
They  should  require  a  code,  though  the  difficulties  in 
the  way  of  obtaining  it  were  no  doubt  considerable. 

Mr.  Lowe  said  he  did  not  feel  that  he  was  quite 
competent  to  give  an  opinion  as  to  the  mode  in  whidi 
Mr.  Field  and  his  colleagues  had  performed  their  du- 
ties. He  had  always  referred  to  their  code  witii  the 
greatest  instruction,  but  he  could  not  say  whether  it 
would  realise  the  expectations  entertained  of  it.  It 
was  a  digest  rather  than  a  code,  and  it  was  necessazy 
to  consider  that.  Three  times  he  had  been  afforded 
the  opportunity  of  obtaining  experience  on  the  sub- 
ject. Once  it  had  been  his  duty  to  pass  a  measure  in 
the  nature  of  a  code,  called  the  Limited  Liability  BilL 
It  contained  110  clauses,  and  passed  through  the  Houses 
of  Lords  and  Commons  without  any  hostile  amend- 
ment. That  shewed  what  could  be  done.  His  next 
experience  was  in  the  office  of  Yice-President  of  the 
Committee  of  CoundL  His  predecessor  had  caused  a 
digest  to  be  made  of  their  rules,  and  out  of  that  digest 
they  had  made  a  quasi  code.  They  first  got  the  rules 
into  some  250  clauses.  When  they  looked  to  it  as  a 
whole,  they  found  an  immense  deaf  of  surplusage,  and 
they  found  they  could  get  the  same  thing  into  130 
clauses.  He  had  experience  in  the  third  case  as  one 
of  the  commissioners  for  making  laws  for  India.  They 
prepared  a  civil  and  criminal  code  for  India,  which  the 
Legislatiye  Council  had  passed.  The  civil  code  was 
framed  upon  the  principle  of  abolishing  written  plead- 
ings altogether.  The  machinery  of  the  court  had  an- 
swered the  expectation  of  the  fnuners,  and  there  could 
be  tried  by  it  eyerything,  from  a  complicated  suit  in 
equity  to  an  action  for  a  shilling.  The  consequence 
was,  that  the  Courts  of  India  had  wiped  away  their  ar- 
rears of  business,  and  there  was  now  no  delay  there  in 
the  administration  of  justice.  By  the  criminal  code 
they  abolished  indictment,  and  surotituted  the  reading 
of  the  article  of  Lord  Macaulay's  Criminal  Code  to  the 
accused,  and  gave  him  a  copy  of  the  deposition.  They 
had  thus  got  rid  of  all  flaws  that  might  be  in  an  in- 
dictment, and  he  believed  it  had  been  found  to  do 
substantial  justice.  They  had  applied  themsehres  to 
make  a  code  of  laws  for  India,  but  they  had  not  done 
as  much  in  the  matter  as  he  should  wish.  They  de- 
clared that  the  code  should  contain  the  whole  law,  and 
where  it  was  not  so  contained,  the  law  should  be  de- 
cided, not  by  reference  to  the  common  law,  but  by 
reference  to  equity  and  good  conscience.  They  had 
prepared  a  law  in  reference  to  succession  in  cases  of 
testacy  and  intestacy,  and  with  respect  to  bailments, 
guarantees,  &c. ;  and  they  were  proceeding  to  deal  with 
bills  of  exchange.  The  only  way  the  question  before 
them  could  be  solved  was  to  try  the  experiment;  and 
whatever  the  experiment  cost,  it  was  well  worth  try- 
ing. On  the  part  of  himself  and  the  commission  with 
which  he  was  connected,  he  begged  to  return  thanks 
to  his  old  friend  Mr.  Field  for  his  labours  in  this 
matter. 

Mr.  Field  assured  Mr.  Lowe  that  he  was  wrong  in 
supposing  they  had  only  prepared  a  digest  in  America. 
They  had  really  prepaxed  a  eode. 
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GENERAL  EXAMINATION  OF  STUDENTS. 

Michaelmas  Term,  1866. 

At  the  General  Examination  of  Students  of  the 
Inns  of  Court,  held  at  Lincoln^s  Inn  HaU,  on  the  30th 
and  31st  October,  and  on  the  Ist  November,  1866,  the 
Council  of  Legal  Education  have  awarded  to — 

Edward  Ford,  Esq.,  student  of  Lincoln's  Inn,  a  stu- 
dentship of  fifty  guineas  per  annum,  to  continue  for  a 
period  of  three  years. 

Charles  Henry  Anderson,  Esq.,  student  of  the  Inner 
Temple,  an  exhibition  of  twenty-five  guineas  per  an- 
num, to  continue  for  a  period  of  three  years. 

Thomas  De  Courcy  Atkins,  Esq.,  student  of  the 
Middle  Temple,  and  John  Shortt,  Esq.,  student  of  the 
Middle  Temple,  certificates  of  honour  of  the  first 
dass. 

Bichard  Buxton  Bolton,  Esq.,  student  of  the  Middle 
Temple ;  William  Stewart  Byrth,  Esq.,  student  of  the 
Midme  Temple;  Wilfred  Kendall  Clementson,  Esq., 
student  of  Lincoln's  Inn;  John  Victor  Douglas  De 
Wet,  Esq.,  student  of  the  Middle  Temple ;  Alfred  Al- 
lan Douglas,  Esq.,  student  of  the  Middle  Temple ; 
John  Bradley  Dyne,  Esq.,  student  of  Lincoln's  Lin ; 
Francis  Fleming,  Esq.,  student  of  the  Middle  Temple ; 
William  Haughton,  Esq.,  student  of  the  Middle  Tem- 

§le ;  Charles  John  O'Malley,  Esq.,  student  of  the  Mid- 
le  Temple ;  Charles  William  Rocher,  Esq.,  student  of 
the  Middle  Temple ;  William  Anthony  Musgrave  She- 
riff, Esq.,  student  of  the  Middle  Temple;  and  Arthur 
John  Williams,  Esq.,  student  of  the  Inner  Temple, 
certificates  that  they  have  satisfactorily  passed  a  pub- 
lic examination. 

By  order  of  the  Council, 
(Signed)    Edward  Ryak,  Chairman,  pro  tern. 
Council  Chamber,  Lincoln's-inu, 
Nov.  9, 1866. 


CAUSES  ENTERED  AFTER  THE  FOURTH 
DAY  OF  MICHAELMAS  TERM. 


COURT  OF  QUEEN'S  BENCH. 


New  Trials. 


Midd.— Hando    v.    London, 
Chatham,  and  BoTer  Rail- 
way Co. 
—  Hales  V.  Coleman  k  on. 

Woolford  V,  Wright 

•^—  Mitchener  r.  Hamilton 

< Gunioldi  v,  London  Oe- 

neral  Omnibas  Co.  (Limit.) 

Chester-Johnson  v.  London 

and  Northrwestem  Railway 

Co. 

Cornw.— Grenfell  and  Wi&  v. 

Williams  k,  on. 
Bristol^Thomas  v.  Batton 
Derby— Cutts  v.  Ward 
Leeds — Galsworthy  v.  Soott 
Berks. — Foster  v.  Redgraye 
Salop— Lloyd  r.  Minton 
Durham— Harle  v.  Cattersll 
Lancast— Smith  v.  Lancaster 


Manch. — Ogle  v.  Earl  Vane 
Liverp. — Makout  r.  Bullock 

Evans  k  on.  v.  Cooper 

Hunt— Core  v.  Manchester, 

Sheffield,  and  Lincolnshre 

Railway  Co. 
Norfolk— Hammond  &  ors.  v. 

Cattermole  k  ors. 

Le  Strange  v.  Rowe 

Wood   V.  Metropolitan 

Railway  Co. 
Kent — Frugne  «.  Pinmstead 

Board  of  Works 
Surrey — Norinile  v,  Braby 
^—  Emanuel  r.  Great  West- 
em  Railway  Co. 
Carmarth. — Stepney  v.  Burry 

Port  Valley  Railway  Co. 
Cardiff— Worthington  k  an. 

V.  Rhymney  R^way  Co. 


BYLES  OH  BILLS  OF  £XGHA]rG£.-Hinth  Edition. 

A  PRACTICAL  TREATISE  on  BILLS  of 
EXCHANGE.  PROMISSORY  NOTES.  BANK  NOTES. 
BANKERS'  CASH  NOTES,  and  CHEQUES.  With  an  Appendix  of 
BtatutM.  By  the  Hon.  Sir  JOHN  BARNARD  BYLES,  Knight,  one 
of  the  Judges  of  her  Maiecty's  Court  of  Common  Picas.  The  Ninth 
£dition.  enlarged,  with  Notes  from  the  Fourth  American  Edition.  In 
1  Tol.  8Y0.,  price  24«.  cloth. 

H,  Sweet,  3,  Cbnoeiy-laae,  FlMtftieet 


POLLOCK'S  PBACTICS  OF  THE  COUHTT  COURT. 

THE  PRACTICE  of  the  COUNTY  COURTS; 
with  the  Decisions  of  the  Superior  Oouru,  and  Tables  of  Pees 
and  Costs;  also  Appendicee.  containing  all  the  Bututes.  Kales  of  Pno> 
tice.  and  Forms,  Including  those  relating  to  Bankruptcy.  In  T«o 
ParU.  with  Tabular  Indices.  The  Fifth  Edition.  By  C.  £.  POLLOCK, 
Esq.,  and  H.  NICOL.  Esq.,  Banlsfeis  at  Law.  In  I  ToLrojal  llmo., 
price  1/.  10«.  cloth  boards. 

H.  Sweet,  3,  Chanoery-Uuie,  Fleet-street. 


►  ELICAN   LIFE  INSURANCE  OFFICE. 

(XSTABLISHSD  IW  lf97), 

No.  70,  Lombard-Street,  £.  C,  and  57,  Chaiing-cross,  8.  W. 
DIBECT0B8. 


Kirkman  D.  Hodcson,  Esq.,  M.P. 
Henry  Lancelot  Holland,  Esq. 
Sir  John  Lubbock,  Bart.,  F.R.8. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marmadoke  Wyvill,  Jun.,  Esq., 
M.P. 


Oetavius  £.  Coope,  Esq. 
William    Cotton,    Esq.,    D.C.L., 

F.R.8. 
John  Coope  DstIs.  Esq. 
Thomas  Henry  Farquhar,  Esq. 
James  A.  Gordon,    Esq.,    M.D., 

F.R.S. 
Edward  Hawkins,  Jnn.,  Esq. 

ROBSBT  TucKSK,  Secretary  aud  Actuarj. 

NoTics. — The  next  distribution  of  Profits  will  be  made  at  the  end  of 
1868.    All  Policies  now  effected  on  the  "  remm  system"  will  participate. 

The  last  Bonus  Taried  from  28  to  60  per  cent,  on  the  Premiums  paid. 

Loans,  in  connexion  with  Life  Assttrancc»  upon  approTed  iecaricy,  ia 
sums  of  not  less  than  5001. 

For  Prospectusee  and  Forms  of  Proposal  apply  to  the  Saeratary,  or  t» 
any  of  the  Company's  Agents. 


ANinnTIES  AND  REVERSIONS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Ckaikmax— The  Right  Hon.  Russell  Qomey,  Q.C.,  M.P.,  Recorder 

of  London, 
Dkfutt  Chaibmah— Sir  W.  J.  Alexander,  Bart.,  Q.C. 
ReTenions  and  Life  Interests  purchased.  Immediate  and  Delarred  Aft> 
nuities  granted  in  exchanite  f»r  ReTerslonary  and  Contingent  laterests. 
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Inner  Tomplo,  BArrUtor  at  Law. 

8vo.,  prico  10*.  Hd,  cloth,  

HOUSTON'S  STOPPAGE  IN  TRANSITU:  a 
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VROOWB  C0MMXirrABIE8.-Tliird  Edition. 
PHcel/.  lis.  6d.  doth. 
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The  liability  of  owners  of  land  on  the  banks  of  a 
river,  with  regard  to  any  bnildings  placed  by  them  on 
any  part  of  the  bed  of  the  river  dividing  their  pro- 
perties, hitherto  attended  by  some  doubt,  has  recently 
been  nnder  the  consideration  of  the  House  of  Lords 
in  Beckett  v.  Morris  (12  Jur.,  N.  8.,  part  1,  p.  803 ; 
1  Law  Bep.,  Scotch  app.,  47).  As  the  Scotch  law  is 
the  same  as  the  En^^ish  on  the  general  right  of  a 
riparian  proprietor,  and  was  admitted  to  be  so  in  that 
case,  and  as  that  case  lays  down  a  general  principle 
with  reference  to  the  point  above  adverted  to,  it  may 
be  useful  to  draw  attention  to  it,  first  mentioning,  by 
way  of  preface,  one  or  two  other  points  which  may 
be  said  to  lead  up  to  it,  on  which  the  law  had  already 
been  settled,  although  erroneous  notions  had  for  a  time 
prevailed. 

And  first,  with  regard  to  the  ownership  of  the  soil, 
an  opinion  had  prevailed,  that  where  different  pro- 
perties were  situated  on  the  opposite  sides  of,  and 
dirided  by,  a  river  or  watercourse,  that  the  whole  of 
the  soil  of  the  river  was  in  some  sort  common  to  both 
proprietors ;  but  it  is  now  settled,  that  the  boundazy 
line  of  the  two  properties  must  primA  facie  be  taken 
to  coincide  with  the  medium  filum  of  the  steeam,  and 
that,  under  ordinary  eircumstances,  each  proprietor 
baa  the  ownership  of  the  soil  on  his  side  up  to  such 
line.  See  Wuhmi  v.  Wyllie  (l*Macq.  389),  where 
Lord  Cranworth  (then  Lord  Chancellor),  in  moving 
that  the  decision  appealed  against  should  be  affinned, 
said,  ^*  If  a  stream  separates  properties  A.  and  B.  primA 
facie,  the  owner  of  the  land  A.,  as  to  his  land  on  one 
side,  and  the  owner  of  land  B.,  as  to  his  land  on  the 
other,  are  each  entitled  to  the  soil  of  the  stream? 
usque  ad  medium  aquas — that  is,  primi  facie  so.  It 
may  be  rebutted,  but  generally  speaking,  an  imaginary 
line  running  through  the  middle  of  the  stream  is  the 
boundary ;  just  as  if  a  road  separated  two  properties, 
the  ownership  of  the  road  belongs  half  way  to  one, 
and  half  way  to  the  other.  It  may  be  rebutted  by 
circumstances;  but  if  not  rebutted,  that  is  the  legal 
presumption.  Then,  if  two  properties  are  dirided  by 
a  river,  the  boundary  is  an  imaginary  line  in  the  mid- 
dle of  the  river;  hU  to  Bay  that  the  tckole  of  ihe  river  is 
a  sort  of  common  property^  which  belongs  to  no  one^  is  not 
a  correct  view  of  the  case." 

Again,  as  to  the  use  of  the  water  of  the  stream,  an 
erroneous  doctrine  once  eristed,  that  the  first  appro- 
priator  of  water  had  a  right  to  continue  to  divert  the 
stream  to  the  extent  of  such  appropriation ;  no  mat- 
ter how  injurious  such  diversions  might  be  to  the 
rights  of  parties  who  should  afterwards  seek  to  use  the 
stream.  But  it  has  now  long  been  settled  law  that 
there  is  no  such  right  of  appropriation.  The  distinc- 
tion between  the  property  in  the  soil  and  the  right  to 
the  use  of  the  water  was  clearly  explained  by  Sir  John 
Leach,  in  delivering  judgment  in  Wright  v,  Howard  (1 
S.  &  T.  203),  where  he  said,  that  prim4  fade  the  pro* 


poetor  of  each  bank  of  a  stream  was  the  proprietor  of" 
half  the  land  covered  by  the  stream,  but  that  there 
was  no  property  in  the  water;  Every  proprietor  had 
an  equal  right  to  use  the  water  which  flowed  in  the 
stream^  and  that,  consequently,  no  proprietor  could 
have  the  right  to  the  water  to  the  prejudice  of  anj 
oUier  proprietor ;  and  he  then  proceeded  to  shew  thai 
an  actual  grant  or  license,  or  prescriptive  user,  could 
alone  give  him  the  right  to  divert  the  stream.  And 
in  Kent's  Cora.,  p.  439,  speaking  of  the  riparian  pro* 
prietor,  it  is  said,  "  He  has  no  property  in  the  water 
itself,  but  a  simple  usufruct  while  it  passes  along. 
Aqua  currit  et  debet  currere  ut  currere  solebat,  is 
the  language  of  the  law ;"  and  in  Embrey  v.  Owen  (6 
Exch.369),  following  upon  the  well-known  decision  of 
Mason  V.  HUl,  Mr.  Baron  Parke  said,  ^*  Flowing  water 
is  publici  juris,  w^inihe  sense  thai  it  is  honum  vaeans,  to 
which  the  first  occupant  may  oicquire  an  exchmoe  right^ 
but  is  public  and  common,  in  this  sense  only,  that 
all  may  reasonably  use  it  who  have  access  to  it.** 

These  general  principles,  as  to  the  right  to  the 
soil,  and  the  right  to  the  water,  are  both  again  involved 
in  the  decision  of  the  recent  case  in  the  House  of  Loida 
we  first  adverted  to,  ria.  whether  a  riparian  owner  has 
a  right  to  erect  any  building  on  the  bed  of  tiie  river. 
The  case  of  B^keU  v.  Morris  was  an  appeal  from  the 
decision  of  the  Second  Division  of  tiie  Court  of 
Session  in  Scotland,  and  without  giving  the  facts  in 
detail,  it  is  sufficient  to  state  that  the  result  of  the  opi- 
nkws  of  the  judges  of  the  Second  Division  was,  that  & 
riparian  proprietor  has  no  right  to  erect  any  building 
oa  the  bed  of  the  river ;  and  that  if  he  does  so,  althouf^ 
an  oiq[>osite  neighbour  may  be  unable  to  prove  that 
any  damage  has  actually  happened  to  him  by  the  eree» 
tion,  yet,  if  the  encroachment  ia  not  of  a  sligbt  and 
trivbl,  but  of  a  substantial  description,  it  must  alwaya 
involve  some  risk  of  injury.  And  Lord  B^abofane 
had  said,  "Without  my  consent"  (i.  e.  the  consent  of 
the  propietor  of  the  other  side  of  the  river),  <^  yon  are 
not  to  put  up  your  building  in  the  channel  of  the  river, 
for  that  in  some  degree  must  affect  the  natural  flow  of 
the  water.  What  may  be  the  result  no  human  beiqg 
with  certainty  knows,  but  it  is  my  right  to  prevent 
your  doing  it ;  and  when  yon  do  it,  yon  aiso  sue  as 
injury,  whether  I  can  qualify  damage  or  not."  And 
Lord  Neanes  had  said,  ^'Neitiier  can  any  of  the  pro* 
prietois  occupy  the  alveus  with  solid  erections  with* 
out  the  consent  of  the  other,  because  he  thereby  affects 
the  conrse  of  the  whole  stream.  The  idea  of  com- 
pelHng  a  party  to  define  how  it  will  operate  upon  him, 
or  what  damage  or  injury  it  will  produce,  is  out  of 
the  question."  And  the  Lord  Ghanodlor  said,  ^  These 
.riewB  appear  to  me  to  be  perfectly  sound  in  principle^ 
and  to  be  supported  by  authority.  The  proprietois 
upon  the  opposite  banks  of  the  river  have  a  common 
interest  in  the  stream ;  and  although  each  has  a  property 
in  the  aloeus  from  his  own  side  to  the  medium  JUum  >fe- 
mtfiM,  neiiher  is  entitled  to  use  the  ah/eusinsuch  amanner 
as  to  inteffere  with  the  natural  fiow  </  the  water.  My 
noble  and  learned  friend,  the  late  Lord  Chancellor, 
I  during  the  argument,  put  this  question — '  If  a  riparian 
j  proprietor  has  a  rig^t  to  build  upon  the  stream,  how 
i  far  can  this  tight  be  supposed  to  extend  ?      Ger^ 
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tainly/  be  added, '  not  ad  mediam  filnm ;  for  if  so,  ihe 
opposite  proprietor  must  have  a  legal  right  to  build 
to  the  same  extent  on  his  side.*  And  then,  it  seems 
to  me,  that  neither  proprietor  can  have  any  right 
to  abridge  the  width  of  the  stream,  or  to  interfere 
with  its  regular  course ;  but  anything  done  in  alveo 
-which  produces  no  sensible  effect  on  the  stream,  is 
allowable.** 

Now,  it  will  be  observed  that  this  ruling  is  not  nfore 
than  the  embodiment  and  application  of  the  principles 
as  to  the  right  to  the  soil  and  the  right  to  the  use  of 
the  water,  which  had  already  been  arriyed  at  by  the 
decisions  we  have  adverted  to,  though  not  without 
some  difficulty,  on  account  of  the  mistaken  views  that 
had  been  promulgated ;  and  in  the  above  ruling  of  the 
Lord  Chancellor,  Lord  Cranworth  and  Lord  West- 
bury  agreed,  and  we  must  refer  to  their  judgments  at 
length  in  the  report  for  their  reasons,  therein  fully 
assigned,  and  content  ourselves  with  one  or  two  ex- 
tracts from  them  as  to  the  necessity  of  liow  far  it  is 
necessary  to  prove  any  actual  damage  in  order  to  es- 
tablish the  right  of  the  complaining  proprietor  to  the 
interference  ;and  protection  of  the  Court.  Thus,  in 
Lord  Cranworth*8  judgment  it  is  said — ^*  Lord  Ben- 
holme  says  truly,  that  what  may  be  the  result  of  any 
building  in  the  alveus,  no  human  being  knows  with 
certainty.  The  owners  of  the  land  on  the  banks  are 
not  bound  to  obtain,  or  be  guided  by,  the  opinions  of 
engineers,  or  other  scientific  persons,  as  to  what  is 
likely  to  be  the  consequence  of  any  obstruction  set  up 
in  waters  in  which  they  all  have  a  common  interest. 
There  is  in  this  case,  and  in  all  such  cases  there  ever 
must  be,  a  conflict  of  evidence  as  to  the  probable  re- 
sult of  what  is  done.  The  law  does  not  impose  on 
riparian  proprietors  the  duty  of  scanning  the  accuracy, 
or  appreciating  the  weight  of  such  testimony.  They 
are  allowed  to  say,  *  We  have  all  a  common  interest 
in  the  unrestricted  flow  of  the  water,  and  we  forbid 
any  interference  with  it.*  This  is  a  plain,  intelligible 
rule,  easily  understood  and  easily  followed,  and  from 
which,  I  think,  your  Lordships  ought  not  to  allow  any 
departure.*'  And  Lord  Westbury,  as  to  the  same 
point,  after  pursuing  a  similar  train  of  reasoning,  con- 
cluded as  follows : — **  It  is  wise,  therefore,  to  lay  down 
the  general  rule  that,  even  though  immediate  danger 
cannot  be  described,  even  though  the  actual  loss  can- 
not be  predicted,  yet,  if  an  obstruction  be  made  to 
the  current  of  the  stream,  that  obstruction  is  one 
which  constitutes  an  injury  which  the  Courta  will  take 
notice  of,  as  an  encroachment  which  adjacent  pro- 
prietors have  a  right  to  have  removed.  In  this  sense^ 
the  maxim  has  been  applied  by  the  law  of  Scotland, 
that  melior  est  conditio  prohibentis,  namely,  that  where 
you  have  an  interest  in  preserving  a  certain  state  of 
things  in  common  with  others,  and  one  of  the  persons 
who  have  that  interest  in  common  with  you  desires  to 
alter  it,  melior  est  conditio  prohibentis,  that  is  to  say, 
you  have  a  right  to  preserve  the  state  of  things  unim- 
paired and  unprejudiced  in  which  you  have  that  exist- 
iQg  interest.**  (See  1  Law  Bep.,  Scotch  app.,  pp.  55,  56, 
58,  62). 

We  will  only  make  one  other  observation  on  this  im- 
portant case,  vi£.  (hat  it  was  conceded,  in  the  opinions 


delivered,  that  a  fence  or  bulwark  on  the  bank  is 
allowable,  provided  it  does  not  dbstmct  the  ziTer  or 
divert  its  course. 


SUCCESSION  DUTY.— FOBEIGN  APPOINT. 
MENT. 

The  case  of  The  AUorney-General  ▼.  Uphnf  in  the 
Court  of  Exchequer  (12  Jnr.,  N.  S.,  part  1,  p.  489), 
has  not  only  displaced  Barker'i  ca$e  (7  Jur^  K.  &, 
part  1,  p.  1061)  as  an  authority,  but  has  also  com- 
pleted the  demolition  of  Lovelace'8  ca$e  (5  Jor^  N.  &, 
part  1,  pp.  428,  694 ;  4  De  G.  &  J.  340)  and  Wallop  t 
case  (10  Jur.,  N.  S.,  part  1,  p.  328 ;  1  De  G.,  J.,  &  S. 
656).    It  will  be  remembered  that  in  Barker's  cam  the 
question  was,  whether,  under  an  appointment  of  land 
by  a  widow  in  exercise  of  a  general  power  given  to 
her  by  her  husband's  will,  the  appointee  took  a  snc- 
cession  from  the  appointor  or  from  the  donor  of  the 
power,  as  predecessor,  and  that  the  Court  held  that 
tiie  donor  of  the  power  was  the  predecessor.     That 
decision  was  founded  on  Laoelaee's  case  (discussed 
7  Jur.,  part  2,  p.  507 ;  10  Jur.,  part  2,  p.  127, 137 ;  12 
Jur.,  part  2,  p.  71^,  where  the  question  was  aa  to  the 
payment  of  duty  m  respect  of  property  appointed  by 
will  under  a  general  power,  tne  appointor  and  the 
appointee  resicung  abroad,  but  the  power  having  beoi 
created  by  an  English  settlement.    Sir  W.  P.  Wood 
decided  the  case  against  the  Crown  upon  an  nntenable 
argument  founded  on  the  4th  section  of  the  act,  which 
we  need  not  stop  to  examine,  because  it  is  obviously 
untenable,  and  was  repudiated  even  by  the  connsd 
for  the  succession  in  Be  Barker;  but  upon  appeal  the 
Lords  Justices  held,  that  the  case  was  within  the  Snd 
section,  and  that  duty  was  payable  by  the  appointees, 
notwithstanding  the  foreign  domicil  of  themsdves  and 
of  the  appointor,  because  they  took,  not  from  the  ap- 
pointor in  that  character,  but  from  the  settlor,  who 
created  the  power  while  domiciled  in  England  and  by 
an  Eogbsh  settlement.    This,  and  this  only,  was  the 
ground  on  which  that  case  was  decided  by  the  liords 
Justices.  **  The  settlement,"  said  Lord  Justice  Knight 
Bruce,  **  was  an  English  marriage  settlement,  made  in 
England  upon  the  marriage  of  two  English  persons. 
It  affected  English  property  only,  but  the  lady's  Engli^ 
domicil  of  origin  was,  I  think,  before  the  year  1852 
(the  date  of  her  testamentary  appointment)  changed 

for  a  foreign  domicil The  change  of  domicil 

now  does  not  seem  to  me  material.  The  appointed 
property  would,  if  she  had  not  exercised  her  power  of 
appointment,  not  have  been  a  part  of  her  estate." 
Lord  Justice  Turner  said,  ^  I  cannot  go  the  length  of 
holding  that  this  act  of  Parliament,  general  in  its 
terms,  does  not  apply  to  the  case  of  a  succession  under 
a  British  settlement  of  British  property,  vested  in 
British  trustees,  and  falling  under  the  jurisdiction  of 
a  British  court." 

The  circumstances  in  Be  Wallop's  trusts  were  undis- 
tinguishable  from  those  in  Lovelace's  case,  and  the  de- 
cision was  also  in  favour  of  the  Crown.  Lord  Justice 
Kniffht  Bruce  gave  no  reason  for  his  decision,  but 
Lord  Justice  Turner,  tacitly  abandoning  the  sole 
ground  of  decision  in  Lovelace's  case,  asserted  and  relied 
exclusively  on  the  proposition,  that  as,  in  the  case  of  a 
devise  of  British  real  estate  by  a  testator  domiciled 
abroad,  the  devisee  would  be  liable  to  succesion  duty,  so 
the  legatee  of  the  personal  estate  of  a  person  so  domi- 
ciled, or  the  appointee  of  the  donee  of  a  power  so  domi- 
ciled, was  intended  to  be  equally  liable.  WaUop's  case 
was  followed  in  Be  Capdevielle  (10  Jur.,  N.  S.,  part  I, 
p.  1155)  and  The  Attorney- General  y,  WahlsUxU  (Id.,  p. 
1159),  in  each  of  which  the  question  arose  npon  a  be- 
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quest  of  personal  estate  by  the  will  of  a  testator  do- 
miciled abroad,  and  not  on  an  appointment.  Bat 
Pollock,  C.  B.,  and  Channell,  B.,  doubted  the  sound- 
ness of  the  doctrine.  In  Wallaee  v.  The  Attorney- Ge- 
neral and  Jeoes  v.  ShadvoeU  (11  Jur.,  N.  8.,  part  1,  p. 
937),  the  question  again  arose  upon  bequests  by  tes- 
tators domiciled  abroad  of  personal  property  situate 
in  England ;  and  the  cases  last  cited,  and  the  doctrine 
of  Lord  Justice  Turner  in  WaUop^t  case^  were  expressly 
crermled,  Lord  Chancellor  Cranworth  holding  that  the 
«ot  only  applies  to  persons  who  become  entitled  by 
virtue  of  we  laws  of  this  country,  and  that  the  title 
to  personal  estate  under  the  will  of  a  foreign  testator 
does  not  arise  by  virtue  of  our  laws.  His  Lordship  then 
distinguished  the  cases  of  appointments  under  general 
powers:—**  They  were  both  cases  of  testamentary  ap- 
pointments, not  of  wills,  and  such  an  instrument  must 
necessarily  be  construed  by  our  own  laws,  not  by  that 
of  the  domicil  of  the  person  executing  the  power.'* 

The  distinction  suggested  by  Lord  Cranworth  left 
undetermined  the  question  as  to  the  rate  of  duty  pay- 
able by  the  appointee  when  he  is  related  to  the  donee 
and  to  the  donor  of  the  power  in  different  degrees ; 
and  that  was  the  question  decided  in  The  Attorney- Ge- 
neral T.  Upton^  into  the  circumstances  of  which  the 
element  of  foreign  domicil  did  not  enter ;  but  the  ap- 
pointee beinff  a  stranger  to  the  appointor,  and  a  ne- 
phew of  the  donor  of  the  power,  the  Crown  contended 
that  the  appointor  was  the  predecessor,  and  obtained 
a  decision  accordingly ;  the  express  ground  of  decision 
being  that,  as  the  4th  section  of  the  act  treated  the 
appointed  property  as  the  property  of  the  donee  of 
the  power,  for  the  purpose  of  being  charged  as  a  euc- 
ceetion  taken  by  him^  it  must  be  taken  to  be  his  pro- 
perty for  all  the  purposes  of  the  act.  This  was  put 
very  clearly  by  Bramwell,  B. : — ^  When  it  is  said  that 
the  donee  of  a  power  shall  be  deemed  to  be  entitled, 
at  the  time  of  lus  exercising  such  power,  to  the  pro- 
perty or  interest  thereby  appointed,  it  follows  that 
from  that  time  he  is  made  a  new  terminus  of  succes- 
sion. Suppose  a  devise  to  A.  for  life,  with  a  general 
power  of  appointment  to  B.,  who  appoints  to  himself 
ror  life,  remainder  to  C.  in  fee,  from  whom  does  C.'s 
interest  come  ?  Not  from  the  testator,  because,  by  the 
very  words  of  the  statute,  B.  has  already  been  made 
successor  to  him  as  to  the  whole  fee  after  A.'s  life  es- 
tate. It  must  then  be  from  B.,  who  is  taken,  by  the 
exercise  of  the  power,  to  have  acquired  the  fee  as  his 
own."  So  Pigott,  B.,  said—"  On  the  exercise  of  the 
power,  the  section  creates  an  interest  in  the  donee ; 
and  having  once  vested  that  estate  in  her  without  any 
qualification,  it  must  be  taken  to  be  hers  for  all  the 
purposes  of  taxation,  and  to  be  transmitted  from  her 
to  the  defendants.** 

It  will  be  seen  that  this  decision,  standing  alone, 
does  not  expressly  conflict  with  Lovelace^e  case.  But 
there  is  only  one  step  from  it  to  the  displacement  of 
that  case  from  the  only  ground  which,  m  Wallace  v. 
The  Attorney- General,  Lord  Cranworth  had  left  for  it. 
If  for  all  the  purposes  of  taxation  under  the  Succession 
Duty  Act,  the  donee  of  a  general  power  who  exercises 
it  is  to  be  regarded  as  acting  as  absolute  owner  of  the 
appointed  property,  it  follows,  that  the  origin  of  bis 
title  to  it  cannot  be  looked  at,  for  the  purpose  of 
taxing  a  disposition  made  by  him.  In  all  questions 
imder  the  act,  the  appointee  takes  from  the  ap- 
pointor AS  owner,  and  there  is  not  a  word  in  the  act 
which  makes  anything  depend  on  the  mode  in  which 
the  ownership  was  acquired.  For  the  purpose  of  as- 
•certaining  whether  an  appointee  takes  a  succession,  or 
is  charged  by  the  act,  the  appointment  is  the  "  dispo- 
sition,** and  the  appointor  is  the  "predecessor**  (or 
"the  settlor,  disposer,  testator,  obligor,  ancestor,  or 
other  person  from  whom  the  interest  of  the  successor 


is  derived**),  within  the  2nd  section  of  the  act ;  and  it 
would  be  as  wide  of  the  mark  to  inquire  whether  a 
foreigner,  who  ^points  personal  propert^r,  derived  his 
power  from  an  English  instrument,  as  to  inquire  whe- 
tiier  a  foreigner,  who  assigns  or  bequeaths  personal 
property,  b^ame  entitled  under  an  English  assign- 
ment.   

LOCAL  TAXATION. 

If  in  examinations  for  civil  service  a  little  leas  at- 
tention were  given  to  Milton*s  sonnets,  and  much  more 
to  the  literature  most  closely  connected  with  the  ob- 
jects of  the  office  sought  by  the  candidate,  the  servants 
of  the  State  would  probably  be  not  less  distinguished 
by  general  literary  cultivation  and  efficiency,  and  would 
certainly  be  more  able  to  assist  in  improving  the  laws 
and  regulations  under  which  they  act.  Thus,  if  fami- 
liarity with  the  most  important  works  and  essays  on 
political  economy  and  other  "  social  sciences,**  were  a 
necessary  qualification  for  every  office  (above  the 
lower  glides)  in  which  anvthing  could  be  done,  whe- 
ther at  discretion  or  by  rule,  contrary  to  the  teachings 
of  those  sciences,  we  might  reasonably  expect  va- 
luable additions  to  science,  and  improvements  in  the 
application  of  it,  from  minds  so  trained  and  qualified 
to  reflect,  and  provided  with  data  for  reflection.  The 
test,  of  course,  should  be  a  test  exclusively  of  reading, 
and  not  of  orthodoxy.  "  What  is  the  opmion  of  Py- 
thagoras concerning  wild  fowl?*'  mi^ht  be  asked,  but 
not  "  What  thinkest  thou  of  his  opinion  ?** 

The  chairman  of  the  Metropolitan  Board  of  Works, 
in  his  evidence  before  the  select  committee  on  metro- 
politan local  government,  has  latelv  given  an  illuatra- 
tion  of  the  viJue,  in  a  departmental  officer,  of  cultiva- 
tion and  views  extending  beyond  the  routine  of  his 
office.  Sir  John  Thwaites  has  pressed  upon  the  con- 
sideration of  the  Legislature  a  sound  principle  for  ad- 
justing the  burthen  of  local  taxation,  which  is  not  new 
in  theory,  and  has  even  been  partially  acted  upon,  bnt 
of  which  the  importatnce  could  harcQv  have  been  seen 
so  dearlv,  or  illustrated  so  forcibly,  by  any  one  who 
had  not  had  ample  experience  of  the  imperfections  of 
the  existing  practice ;  and  he  has  even  succeeded  in  in- 
ducing a  committee  of  the  House  to  express  a  feeble 
opinion  in  favour  of  moving  half  way  towards  the 
right  position. 

The  framers  of  the  acts  imposing  a  property  tax 
wisely  disregarded  the  favourite  and  shaUow  maxim, 
that  "  all  persons  not  under  legal  disability  should  be 
free  to  make  what  contracts  they  please,**  and  ex- 
pressly denied  validity  to  every  contract  for  shifting 
the  burthen  of  the  property  tax  from  the  shoulders 
appointed  by  law  to  bear  it.  Sir  John  Thwaites  has 
pointed  out  the  importance  of  applying  the  same  prin- 
ciple to  local  taxation.    He  says — 

"  Our  rate  is,  in  point  of  fact,  a  sewers  rate,  and  is 
subject  to  aU  the  incidents  of  a  sewers  rate.  That,  in 
itself,  is  a  landlord's  tax,  but  it  has  been  the  practice, 
for  many  years,  for  the  landlords  to  dislodge  that  lia- 
bility by  covenanting  with  their  tenants  that  the  te- 
nants shall  pay  the  sewers  rate,  and  casting  the  charge 
upon  the  occupier.  One  is  met  immediately  by  the 
statement,  that  that  arrangement  is  made  with  the 
distinct  understanding  that  the  landlord  accepts  a 
smaller  rent  in  consequence  of  casting  that  liability 
upon  the  tenant.  In  theory  it  would  appear  to  be 
so,  but  in  practice  it  is  not  so.  For  example,  we  have 
levied  on  the  metropolis  in  the  ten  years  for  which 
the  board  has  been  in  existence  a  very  large  amount 
of  taxation  other  than  that  due  to  sewers.  When  the 
Metropolis  Local  Management  Act  came  into  opera- 
tion in  1856,  or  rather,  when  it  was  passed  in  1855, 
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the  principle  of  a  sewers  rate  was  continued,  for  what 
reason  I  know  not,  except  that  we  succeeded  to  a 
body  whose  duty  it  was  to  construct  and  maintain 
sewers,  pure  and  simple;  but  our  powers  extended 
very  much  beyond  that  of  sewers,  and  we  were  called 
upon  to  carry  out,  and  have  in  practice  carried  out, 
other  improvements,  such  as  the  formation  of  new 
streets,  the  widening,  of  existing  streets,  and  the  for- 
mation of  public  parks  for  the  health  and  recreation 
of  the  people,  and  yet  we  are  called  upon  to  carry  out 
these  improvements  by  the  means  of  a  sewers  rate, 
which  the  landlord  has  dislodged,  and  practically  made 
an  occupier's  tax.  Now,  supposing,  for  example,  that 
one  of  the  large  proprietors  of  the  soil  in  the  metro- 
polis, twenty  years  ago,  granted  leases  to  500  persons 
with  the  ordinary  covenant  that  they  should  pay  the 
sewers  rate,  surely  it  never  could  be  alleged  that  it 
was  a  part  of  the  contract,  twenty  years  ago,  to  un- 
dertake the  widening  of  streets,  the  formation  of  new 
streets,  and  the  formation  of  parks  and  public  build- 
ings, as  a  part  of  the  expenditure  due  to  sewers,  yet 
such  are  the  covenants  existing  in  many  cases  in  the 
leases  of  these  large  proprietors.  Indeed,  the  sewers 
rate,  which  in  law  is  a  landlord's  tax,  is  becoming 
more  and  more  an  occupier's  tax,  and  hence  the  grie- 
vance to  which  I  have  referred,  that  the  extension  of 
direct  taxation  on  the  occupier  would  become  oppres- 
sive unless  some  other  mode  of  raising  funds  were 
provided  by  Parliament.  Therefore,  I  suggest  that 
the  board  should  have  the  power  of  levying,  I  will 
not  call  it  a  property  rate,  but  a  rate  on  property ; 
and  that  all  proprietors,  whatever  interest  thejr  may 
en}oy  in  any  property,  should  pay  in  proportion  U> 
the  interest  which  they  have,  and  that  it  should  not 
be  lawful  for  them  to  object,  or  to  cast  that  burthen 
on  the  oooopier ;  and  that  the  principle  to  be  adopted 
should  follow  the  practice  in  respect  of  the  property 
tax,  where  it  is  not  lawful  for  the  landlord  to  compel 
the  tenant  to  pay.  You  would  then  take  the  property 
at  its  ri^ht,  namely,  at  its  full  net  annual  value,  and 
you  would  travel  down,  catching  every  interest,  whe- 
ther it  was  that  of  a  mortgagee,  or  of  a  person  who 
had  a  beneficial  lease,  untu  you  came  down  to  the 
ground  rent,  each  party  paying  in  proportion  to  the 
~>roperty  or  interest  which  he  might  have  in  that 
uilding.  I  would  propose  at  the  same  time,  that, 
coupled  with  that  provision,  we  should  have  power  to 
levy  a  sum,  restricted,  if  needs  be,  by  Parliament  to 
any  particular  amount,  but  that  we  should  levy  at  the 
same  time  an  equal  or  a  smaller  sum  upon  the  occu- 
piers, so  that  the  board  should  not,  by  any  caprice  of 
its  own,  cast  any  burthen  upon  property,  but  that  the 
occupiers  should  bear  what  might  be  considered  a  fair 
proportion  of  the  rated  expenditure  for  metropolitan 
improvements.  I  venture  to  suggest,  that  the  prin- 
ciple could  be  carried  out  without  difficulty,  and  the  pro- 
per amount  would  be  obtained  from  those  large  proprie- 
tors who*  are  not  now  contributing  one  shilling  to  the 
main  drainage  rate,  and  to  the  improvement  of  streets. 
In  point  of  fact,  an  immense  advantage  results  to 
these  large  proprietors  from  the  improvements  which 
we  are  carrying  out,  and  the^  receive  a  reversionazy 
value  without  paying  one  shillmg  to  metropolitan  tax- 
ation." 

Another  source  of  inequality  in  the  incidence  of 
taxation  according  to  to  the  present  practice,  is  thus 
indicated : — 

^  1  hold  that,  in  imposing  any  tax,  we  must  have  re- 
gard to  the  ability  of  the  parity  to  pay.  This  metro- 
polis differs  very  much  from  other  towns ;  it  is  more 
like  a  number  of  provinces  grouped  together  than  a 
town  with  an  united  interest,  and  an  interest  in  com- 
mon. The  interests  are  separate  and  distinct,  and 
hence  the  inequality  of  rating  in  the  one  district  or  in 


proj 
.    bui] 


the  other.  But  we  have  an  illustration  of  what  I  have 
stated  very  forcibly  placed  before  us  by  a  contrast  in 
the  case  of  a  clerk,  for  example,  who  is  receiving  bis 
250Z.  a  year,  and  who  occupies  a  house  at  the  annual 
rent  of  50/.  That  derk  is  called  upon  to  pay  in  rates 
and  taxes  about  25/.  in  the  year.  On  the  other  hand, 
we  have  a  merchant  or  a  professional  man,  occupving 
premises  of  a  rental  not  exceeding  that  of  the  d^k, 
who  has  an  income  of  250L  a  year,  and  yet  the  mer- 
chant or  the  professional  man  is  realising  an  income 
of  12,000/.  or  15,000/.  a  year,  and  still  his  contribution 
to  the  metropolitan  burthen  is  measured  by  the  amount 
of  his  rating,  instead  of  by  his  ability  to  pay ;  and 
hence  the  statement,  which  is  not  unfiequentlv  made 
with  ^at  truth,  that  the  metropolis  has  readied  ita 
limit  m  direct  taxation,  and  that  any  extension  of  that 
principle  would  become  oppressive.  It  is  stated  with 
equaJ  truth,  that  the  metropolis  is  rich  enough  to  pay 
for  all  its  improvements,  and  the  contradiction  in  those 
statements  is  found  in  the  system  of  direct  taxation 
being  oppressive  on  a  certain  class  and  rank  of  dtizens, 
but  not  reaching  those  whose  ability  in  the  payment 
of  taxes  is  far  beyond  that  class.  You  have  the  mer- 
chant, who  has  au  the  advantages  of  the  sanitary  con- 
dition of  the  metropolis,  improved  by  these  outlays 
from  time  to  time,  making  his  10,000/.  or  12,000/L  a 
year,  riding  off  by  rail  to  a  distance  beyond  the  metro- 
politan area,  and  he  is  literally  contributing  towards 
the  metropolitan  debts,  not  more  than  one  of  his  ju- 
nior clerks,  and  yet  that  has  been  deemed  up  to  tiiis 
time  to  be  a  sound  system  of  taxation.  I  have  long 
doubted  the  correctness  of  the  basis  of  the  poor's  rate 
as  a  fair  means  of  taxing.  That  is  a  view  which  is 
▼ery  strong  in  my  own  mind,  and  I  think  that  the  sys- 
tem requires  alteration.  It  may  be  difficult  to  say  how 
this  principle  is  to  be  applied ;  you  have  the  rateable 
property  of  every  one  within  the  metropdis,  and  yoa 
levy  upon  that,  and  that  is  taken  as  a  fair  criterion  of 
the  business  which  is  carried  on  by  the  party,  and  o€ 
his  power  to  pay.  I  denjr  it ;  on  the  contrarr,  I  think 
that  it  acts  very  prejudicially  and  oppressively  upon  a 
certain  class  of  tradesmen  who  in  many  cases  are  rated 
78.  or  Ss.  in  the  pound,  and  any  additional  rating  would 
become  very  oppressive ;  whereas,  the  parties  who  are 
making  large  sums  are  not  rated  proportionably  for 
these  common  purposes.  It  may  be  alleged  that  they 
are  caught  by  the  national  machinery,  and  have  to  con- 
tribute to  the  imperial  revenue  by  means  of  the  pro- 
perty tax.  But  if  it  be  sound  that  they  should  pay 
in  larger  proportion  than  the  person  whom  I  have  de- 
scribe, who  is  paying  out  of  a  small  income,  surely  it 
is  sound  in  respect  of  local  taxation,  where  all  citisens 
should  be  equdly  called  upon  to  pay  to  the  common 
burthen." 

These  are  sound  views,  so  far  as  they  go.  They  are 
imperfectly  adopted  by  the  committee,  who  propose^ 
"  that  in  any  arrangement  of  the  financial  resources 
of  theMetr<^Iitan  Board,  a  portion  of  Uie  charge  for 
permanent  improvements  and  works  should  be  borne 
by  the  owners  of  property  within  the  metropolis,  the 
rate  being,  in  the  first  instance,  paid  by  the  occupier, 
and  subsequently  deducted  from  his  rent,  as  is  now 
provided  in  regard  to  the  gt^neral  property  tax.  Your 
committee  further  recommend,  that  whenever  im- 
provements or  other  works  undertaken  by  the  Metro- 
politan Board  are  of  msgnitude,  and  of  a  permanent 
character,  the  charge  for  them  should  be  defrayed,  in 
the  first  instance,  by  loans,  to  be  raised  by  the  board 
on  the  security  of  its  rates ;  and  that  the  loans  should 
be  repaid  by  equal  annual  instalments,  spread  over  a 
number  of  years  proportionate  to  their  amounts,  and 
that  the  charge  for  the  first  instalment  of  them  should 
be  levied  within  the  year  in  which  the  expenditure  ia 
commenced." 
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The  committee  seem  to  distinguish  between  ^*  im- 
provements or  works  of  magnitude  and  of  a  perma- 
nent oharacter,**  and  other  permanent  improvements ; 
for  they  recommend  that  the  charge  for  the  former 
only  shonld  be  defrayed  by  loans,  to  be  repaid  by  an- 
nual instalments  spread  over  a  number  of  years,  **  pro- 
portionate to  their  ampunts.**  This  is  a  distinction 
which  it  is  not  easy  to  understand.  An  improvement 
of  a  permanent  nature  ought  to  be  paid  for  by  the 
several  persons  having  interests  in  the  |«x>perty  im- 
proved in  proportion  to  the  values  of  their  interests, 
whether  the  cost  be  great  or  little ;  and  this  cannot  be 
done  under  our  system  of  occupation,  unless  the  cost 
is  raised  from  those  who  are  ultimately  to  bear  it,  by 
a  rate  spread  over  many  years.  Practically,  the  re- 
payment with  interest  of  an  expenditure  of  S5,000Z. 
hy  an  annual  rate  of  about  lOCX)/.,  to  be  paid  by  every 
person  having  an  interest  in  the  rated  property  in  pro- 
portion to  the  clear  rental  which  it  produces,  (or,  in  the 
case  of  an  occupier,  would  produce  to  him  if  it  were 
let  at  a  rack  rent),  without  any  power  to  shift  the  bur- 
then, would  bo  a  fair  adjustment  of  the  burthen.  The 
occupier  at  a  rack  rent  would  thus,  contrary  to  the 
proposal  of  the  committee,  pay  nothing  for  the  im- 
provement of  his  landlord's  property ;  and  he  ought  to 
pay  nothing;  but  he  would  from  time  to  time,  if  his 
tenure  were  determinable  by  his  landlord,  be  called 
upon  to  pay  the  actual  yearly  value  of  the  property 
for  the  time  being ;  and  if  his  tenure  were  for  a  fixed 
term,  and  the  value  improved  during  the  term,  he 
would  be  rated  at  the  improved  value,  and  would 
only  deduct  a  due  proportion  from  the  rent.  The 
just  rule,  therefore,  would  be,  that  all  moneys  required 
for  lasting  works  or  improvements  of  every  description 
should  be  raised  by  borrowing,  and  repaid  by  instal- 
ments spread  over  a  period  of  thirty  or  forty  years,  to 
be  levi^  by  rates  imposed  according  to  the  principle 
of  the  property  tax  on  houses.  The  repayment  of 
loans  for  improvements  of  a  less  permanent  character 
should  be  spread  over  a  shorter  period.  The  mere 
occupier  should  never  be  rated,  directly  or  indirectly, 
for  anything  be;^nd  current  expenditure  properly 
chargeable  upon  income.  He  will  pay  in  rent  for  im- 
provements according  to  their  effect  upon  the  annual 
value  of  the  property  which  he  occupies. 


jurists,  was  unknown  to  the  law  of  England.  A  re- 
sort to  force,  when  necessary,  was  allowed,  and  that 
was  what  was  called  martial  law,  but  it  was  not  de- 
rived from  the  royal  prerogative,  and  the  persons  who 
acted  upon  it  from  necessity,  were  accountable  for 
their  acts. 

He  quoted  Lord  Coke,  Lord  Hale,  the  Petition  of 
Bight,  C.  B.  Comyns,  and  many  other  authorities. 

Mr.  Worsley,  Mr.  Beet,  Mr.  Charles  Clark,  and  Mr. 
H.  W.  Elphinstone  took  part  in  the  discussion. 

The  proceedings  terminated  with  votes  of  thanks  to 
Mr.  Hopwood  and  to  the  chairman. 


CALLS  TO  THE  BAB. 


THE  JUBIDICAL  SOCIETY. 


A  MEETING  of  the  members  of  the  Juridical  Society 
was  held  on  Wednesday  evening  (November  14),  at 
No.  4,  St.  Martin's-place;  Mr.  Edward  James,  Q.  C, 
H.  P.,  presided. 

A  paper  was  read  by  Mr.  C.  H.  Hopwood,  on 
**  Martial  Law,  and  the  Besponsibility  of  those  who 
execute  it.**  Mr.  Hopwood  commenced  by  remarking, 
that  the  question  referred  to  in  the  paper,  was  one  of 
great  and  exciting  interest,  and  snould  be  calmly 
treated ;  and  he  hoped  to  deal  with  the  subject  with- 
out personal  or  local  allusion  to  any  extent.  By  some 
it  was  understood  that  martial  law  was  no  law  at  all, 
that  no  responsibility  rested  on  the  actors  under  it,  and 
that  it  was  part  of  the  royal  prerogative.  By  others 
it  was  affirmed  that  martial  law  was  allowed  by  law 
though  by  no  means  defined  by  positive  law,  and  that 
proceedings  under  it  might  to  reviewed  by  the  law. 
By  marti^  law  he  meant  a  bon&  fide  resort  to  force 
to  restore  public  order  when  legal  proceedings  became 
inadequate.  If  any  person,  tinder  cover  of  martiid' 
law,  had  procured  the  death  of  a  personal  enemy,  pre- 
tending he  would  be  a  traitor,  such  person  would  be 
liable  to  be  tried  for  his  life  under  the  common  law  of 
England.   Martial  law,  as  it  was  understood  by  foreign 


Thb  undermentioned  gentlemen  have  been  called 
to  the  Bar:— 

Lincoln's-inn.— Edward  Ford,  Esq.,  BA.,  holder 
of  the  studentship  of  Michaelmas  Term,  1366 ;  John 
White,  Esq.,  M.A.;  Charles  Hall,  jun.,  Esq.,  BA.; 
John  Bradley  Dyne,  jun.,  Esq.,  BA.. ;  Robert  Haw- 
thorn Collins,  Esq.,  BA..;  John  Templer  Prior,  Esq., 
B.A.;  William  Tavlor  Warry,  Esq.,  BA.;  Robert 
Holford  Macdowall  Bosanquet,  Esq.,  B.A.;  Gerard 
Finch  Dawson,  Esq.,  B.A;  John  t^ercival  Bahner, 
Esq.,  BA. ;  John  Henry  Reade,  Esq. ;  George  Hurley 
Bame,  Esq.,  B A ;  George  Giffard  Dinely,  Esq.,  BA.; 
and  Wilfred  Kendall  Clementson,  Esq.,  BA. 

Inner  Temple.— Edward  Wilberforce,  Eaq. ;  Ed- 
ward Talbot  Day  Jones,  Esq.,  B£A.;  Edward  Brom- 
ley, Esq.,  BA. ;  George  Wood  Hill,  Esq.,  B A. ;  James 
Brown  Lister,  Esq.,  B A. ;  John  Henry  Smith,  M.A. ; 
James  Reader  White  Bros,  Esq.,  B  A. ;  Samnel  Laing, 
jun.,  Esq.,  LL.D. ;  John  Charles  Horsey  James,  Esq., 
B. A ;  Edward  Wagg,  Esq. ;  John  Heniy  Empeon,  Esq., 
BA.;  John  Gerald  Fitz-Maurioe,  Eaq^  B.A;  Frank 
Ramsden,  Esq.,  BA.;  Smith  Taylor- Whitehead,  Esq., 
I  MA. ;  George  Norsworthy,  Esq.,  MA. ;  Heoxy  Nors- 
!  worthy,  Esq.,  MA. ;  Henry  William  Moore,  Esq.,  BA. ; 
I  Thomas  Lean  Wilkinson,  Esq. ;  Thomas  Hanson  Lewis, 
'Esq.,  LL.B.;  William  Hibberd  Brewer,  Esq.;  David 
Fen  wick  Steavenson,  Esq.,  B.A,  LL.B. ;  James  JohCi 
Cooper  Wyld,  Esq.,  LL.B.,  B.C.L. ;  and  George  Henry 
Maxwell  Batten,  Eiaq. 

Middle  Tehfle. — ^Robert  Kalder  Clarke,  Esq., 
BA.;  John  Short,  Esq.,  BA,  LL.B.,  certificate  of 
honour  of  the  first  class,  and  senior  exhibitioner  in 
the  law  of  real  property  awarded  by  the  Council  of 
Legal  Education ;  Alfred  Allan  Douglas,  Esq.,  B.A. ; 
William  Ogilvie  Law,  Esq. ;  Thomas  EUis,  Esq.,  B  A ; 
Robert  Frederick  Boyle,  Esq.,  BA.;  John  Victor 
Douglas  de  Wet,  Esq.,  BA,  LLJB.;  Jacob  Cohen 
Stines,  Esq.;  Philip  Southby,  Esq.,  B.A.;  Francis 
Fleming,  Esq. ;  Edward  Spencer  Carbery,  Esq.,  D.CX.; 
John  Robert  Thomson,  Esq. ;  Harriaon  Prince  Thom- 
son, Esq.;  HeniT  William  Bradford,  Esq.;  William 
Stewart  Byrth,  Esq.;  Francis  Herbert  Westmaoott, 
Esq. ;  Robert  Winning,  Esq. ;  Charles  William  Rocher, 
Es(}.;  Hugh  Lloyd  Roberts,  Esq.;  and  Robert  Blair 
Swmton,  Esq. 

Gray*8-inn.— Henry  Peat,  Esq.,  BA.;  William  Ed- 
ward HiUiard,  Esq.;  IkCchael  Madhusftdana  Datta, 
Esq. ;  and  John  Gibson,  Esq.,  MA.,  F  JEt.G.& 


RECEIVED. 


Costs  of  Lease  and  Counterpart  A  Letter  to  the 
Council  of  the  Law  Society.  By  Sigma.  8vo.,  pp.  24. 
— ^Hatton  &  Son,  Chancery-lane. 
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THE    JUBIST. 


r 


Nov.SA. 


COURT  OP  QUEEN'S  BENCH. 

Michaelmas  Term,  30  Victoria.— iVlcw.  15. 

This  Court  will,  on  Tuesday,  the  27th  day  of  No- 
vember instant,  hold  sittings,  and  will  proceed  in 
disposing  of  the  cases  in  the  Special  Paper,  and  any 
other  matters  then  pending  ;  and  will  also  give  judg- 
ment in  cases  then  standing  for  judgment. 

Saturday,  the  22nd  day  of  December,  appointed  for 
judgments. 

By  the  Court. 


BEST'S  FSHrCIFLES  OF  EYIDEHCE. 

Just  publUhed,  ft  New  Edition,  b«inR  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  ElemenUry  Rules  for  conducting  the 
Examination  and  Cron-examination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  GraT's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
8to.   Price  W.  8f.  cloth. 

"  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
eets,  Jtf  r.  Best  has  Imposed  a  lasting  obligation  on  students  of  erery 
taaneh  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,**  8tc.—The  Jurist,  vol.  IS,  part  2,  p.  507. 

"  Mr.  Justice  Willes,  in  Brigjj^s  ease,  referred  to  Best  on  Evidence 
(which  he  characterised  as  one  of  the  best  books  on  onr  laws)  as  to  proof 
of  a  negative."— Drar«/y  ^  BeU*$  Crown  Catet^  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  SideboUom  v.  Adkin$\  in  quoting  this  work, 
■peaks  of  it  as  "  a  very  valuable  text-book."— S  JurUi^  N.  8.,  632. 

" and  in  Mr.  Best^s  very  learned  and  philsophlcal  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  existence 
when  that  work  was  written  are  fully  considered." — Tht  Solicitor's 
Journal,  17th  March.  1860. 

H.  Sweet,  S,  Chancery-lane,  Fleet-street. 


]IAin)E  ft  POLLOCK'S  LAW  OF  SHIPFIHO. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  Statutes 
and  Forms  of  Practical  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple, 
Barristers  at  Law.  The  Third  Edition,  including  the  Statutes  and  De- 
cisions  to  the  present  time.  Royal  8vo.,  price  1/.  14«.  cloth. 
H.  Sweet,  S,  Chancery-Une,  Fleet-etreet. 

EQUITABLE  JTJBISBIGTIOir  OF  THE  OOTTNTT  OOUBTS. 
Price  9«.  boards, 

A  SUPPLEMENT  to  POLLOCK  &  NICOL'S 
COUNTY  COURT  PRACTICE:  containing  the  Equitable  Ju- 
zisdlctionAct  (28  ft  29  Vict.  c.  99).  With  Orders,  Forms,  Cosu,  Fees, 
and  the  Trustee  Acta,  &c  By  C.  E.  POLLOCK  ft  H.  NICOL,  Esqrs., 
Barristers  at  Law. 

H.  Sweet,  S,  Chancery-lane. 

FEACnCE   OF   THE   JUDICIAL   COXUITTEE   OF   THE 
FBIVT  COUNCIL, 

In  1  ToL  royal  12mo.,  price  16«.  cloth  boards, 

THE    PRACTICE    of    the    JUDICIAL    COM- 
MITTEE  of  Her  M^Iesty's  most  Honourable  PRIVY  COUNCIL. 
By  WILLIAM  MACPHERSON,  Esq.,  of  the  Inner  Temple,  Barrister 
at  Law,  Author  of  "  The  Procedure  of  the  Civil  Coarts  of  British  India." 
H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


CHITTX'S  ABCHBOLB'S  PRACTICE. 

Now  ready,  in  2  thick  vols,  royal  18mo.,  the  TwelAh  Edition,  price 
21.  12«.  6d.  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common  Pleas 
and  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Andrews  v.  Saunderson,  thus  speaks  of  this  work : 
— *'  There  is  an  admirable  book— Mr.  Prentice's  edition  of  Chitty's  Arch- 
bold's  Practice— a  nuMt  useftU  book — one  of  the  best  b<x>ks  ever  written; 
and  the  law  is  there  stated  in  accordance  with,"  Sec—The  Jurist, 
Feb.  14,  1857. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Forma  to  the  above. 
In  1  thick  vol.,  price  1 1.  1  Is.  6d., 

CHTTTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  8,  Chanctry-lane;  Stavens  ft  Sons,  No.  26,  Bell-yard. 


CURE  (THIS  WEEK)  OF  SEVERE  COUGH  BY 

DR.  LOCOCK'S  PULMONIC  WAFERS.— 
Mr.  Malcolm,  Publuher,  "  Christian  News,"  Glasgow,  writes, 
Nov.  14, 1860: — "  My  mother  had  a  very  severe  cough,  and  tried  almost 
everything  without  effect,  and  we  were  astonished  to  find  that  the  second 
Bight  after  using  the  Wafers  her  cough  was  removed."  They  give  in- 
stant relief  to  asthma,  consmnption,  and  all  disorders  of  the  lungs.  Sold 
bj  aU  Chemists. 


TWEETT-FntST  AEKVAL  ISSITE. 

Now  ready, 

THE  LAWYERS  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1S«7; 
containing  Scales  of  Costs;  Legal  Time  Tables;  an  Abstract  of  the  noct 
important  Acts  of  the  Session  of  1866:  Memben  and  Officers  of  cIm 
Houses  of  Lords  snd  Commons,  fte.  Edited  by  FREDERICK  LAHT- 
RENCE,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  cade,  and  may  bs 
had  as  under:—  «.    d. 

No.  1.  Plain,  two  days  on  a  page 5     O 

S.  The  above,  intarieaved 7     O 

S.  Ruled  with  or  without  money  columns 5    6 

4.  The  above,  interleaved 8    • 

5.  Plain,  whole  page  to  a  day 7    « 

6.  The  above,  iiitarleaved 9    6 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  columns    8    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    • 

London:  Stevens  ft  Sons,  No.  26,  Bell- yard,  Lincoln*s-inn. 

Snt  EDWABD  VAUOHAK  WILLIAMS  OK  EZECUTOBSL 

This  day  is  published, 

A  TREATISE  on  the  LAW  of  EXECUTORS 
and  ADMINISTRATORS.  Ey  the  Rifcht  Hon.  Sir  EDWARD 
YAUOHAN  WILLIAMS  (late  one  uf  the  Judges  of  her  Uujestfu 
Court  of  Common  Pleas).  Sixth  Edition.  In  3  vols,  royal  8to.»  priee 
S/.  15s.  cloth. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


AxiflUiTiSS  AKB  SEYEBSIOirS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CUANCERY-LANE,  LONDON. 
Cbai&max— The  Right  Hon.  Riusell  Gumey,  Q.C.,  M.P.,  Rcoorder 
of  London. 
DxpvTT  Craibmaii— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Rcvefiions  and  Life  Interests  purchased.  Immediate  and  Deftfred  An- 
nuities granted  in  exchange  for  Revenioaary  and  Contingent  lataresCs. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Eadow» 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  {nforroatton 
may  be  had  at  the  OlBce.  C.  B.  CLABON.  See. 


The  Profession  may  save  Six  Shillings  in  the  Pound  by  purcihaaiag 
their  Ov»icx  Papxkb  at 

PARTRIDGE  &  COOPER  S  (late  PARTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MASJER8,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet  street,  comer  of  Chancery-lane,  London,  E.  C. 

Carriage  paid  to  the  Gountty  on  Orders  ezeeeding  20b, 

Pa&txxdgx  ft  CooPBB,  as  well  at  being  bonft  fide  MsMufmeiuren  of 

many  of  the  best  qualities  of  Writing  Papers,  are  the  StUt  Agents  in  Loa- 

don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 

beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 

to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  pvblM 

with  **  papers  direct  from  the  mil  is**  at  one  prq/Uon^ — being  at  leart 

SO  per  cent,  under  the  usual  extail  charges— as  the  intermediate  profit 

is  saved  to  the  purchaser. 

DxAFT  Pavxx,  6s.,  7s.,  7s.  M.,  and  9«.  9d.  per  ream. 

BxxxF  Pavxx,  15«.  6tf.,  Us.  6d.,  and  21«.  per  ream. 

Foolscap  Papbx,  lit.  6rf.,  ISs.  6d,,  and  ISt.  (id.  per  ream. 

CxxAM  Laid  Nots,  S«.,  4«.,  and  6«.  per  ream. 

Laxob  Ckxax  Laid  Notx,  4«.,  6«.,  and  7s.  6d.  per  ream. 

Laxox  Blub  Notx,  Ss.,  4s.,  and  6s.  per  ream. 

Ebtxlopbb, Cbbam,  Blub, nr  Bvrr,  2s.  9tf.,  Ss.  6J.,  and  4«.  gtf.  per  1000. 

Tkb  **  TBitVLB  Exvblopb,**  high  inner  fiap,  "  extra  secure,^  6s,  Bd. 

per  1000. 
Foolscap  Oppxcial  Ektelopeb,  Is.  9d,  per  100,  or  15s.  Bd.  per  lOOO. 
Blottixos,  Bbowks,  Cabtbxdobb,  Tapbs,  PxxacBBa,  Ruxxuis,  &e. 

Lbttbx  Coptixo  Pbbss,  25s.;  Good  Mahogany  Stand  for  ditto,  20a. 

ParohmeiLt,  best  Quality. 

IXDEVTUBS  Skxvs,  Printed  and  Machine-ruled  to  hold  twen^  or  thirty 

foXioz,  Is,  9d.  each,  20«.  per  dosen,  or  95«.  per  rolL 
Secomds  or  FoLLOWEBS,  Ruled,  Is.  6d.  each,  17«.  per  dosen,  or  SOs. 

per  roll. 
RxcoBSt  or  Mbxobxals,  6d.  each,  6s.  6d,  per  doien,  or  25s.  per  tolL 

Lbdobbs,  Dat-books,  Cash-hoolu,  Letter  or  Minute-books,  aa  immcasa 
stock  in  various  bindings. 

Av  Illubtbatxd  PbicbList  of  InksUnds;  Postage  Scales;  Writiaf. 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  aiwl 
other  useful  articles  adapted  for  Library  or  Office,  post-Arse. 
PARTRIDGE  ft  COOPER,  192.  Fleet.«treet,  E.  C. 


Printed  by  HENRY  HANSARD,  at  his  Printing  Office,  in  Parker 
Street,  in  the  Parish  of  St.  Giles-in-the-Flelds,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  3,  Chabcert 
Lamb,  and  RICHARD  STEVENS,  of  No.  26.  Bbll  YaBd,  Libcolx'« 
Imb,  at  theOppxcx,  No.  S9,  Bbll  Yabd,  LxBcoLX'tlBV.— tetorday, 
November  24, 1866. 


Vo.'681,  irXW8EEIB8.-Vol.  XII. 
Ko.  1660»  OLD  8XBIS8.-Vol.XXX. 


DECEMBER  1,  1866. 

[Re^itered  for  tran$mUsion  abroad  ] 


Price  1*. 


mnVEBSITY  OF  LONDOir. 
"VrOTICE  is  hereby  given,  that  the  FIRST  L.  L.  B. 

Xl      EXAMINATION  for  the  current  Academical  Year  wUl  com. 
mence  on  Wsdhksbat,  the  2nd  day  of  January,  I8G7. 
By  order  of  the  Senate, 

WILLIAM  B.  CARPENTER,  Regiitrar. 
Barliacton  Hoaie,  Not.  23, 1866. 

GROUND  RENTS,  to  the  Amount  of  268Z.  per 
Annnm,  secured  on  Villa  Property  at  Sl  John's  Wood,  held  on 
Peppereoni  Leases,  of  which  about  ninety  yeari  are  unexpired,  to  bo 
SOLD  to  p«y  61.  ner  Cent.  Apply  to  the  BuUder,  Mr.  Yeo,  30,  Vio- 
toria-tenrace,  Finchley-road,  N.  W. 


LIST  OF   LAW  BOOKS 

LATSLT  rUBLISHSD  BT 

WM.  MAXWELL,  82,  BELL-YARD,  LINCOLN'S-INN. 

_     8vo.,  price  I0«.  doth, 

QMITffS  (J.  W.)    LAW  of    LANDLORD   and 

9^    TENANT.    Second  EdiUon.     By  F.  P.  MAUDE,  Esq.,  of  the 
Inner  Temple,  BarrisUr  at  Law. 

8vo.,  price  I0«.  M.  cloth, 

HOUSTON'S  STOPPAGE  IN  TRANSITU:  a 
Treatise  on  the  Law  of  Stoppage  in  Transitu,  and  incidentally 
on  Retention  and  DeliTenr.  By  JOHN  HOUSTON,  of  the  Middle 
Temple,  Esq.,  Banister  at  Law. 

In  1  vol.  8TO.,  price  1 1,  cloth, 

TBEND  Ain>WABX*8EAILWATFR£CED£HT8.HSeoond 

EdiUon. 

PRECEDENTS  of  INSTRUMENTS  relating  to 
th«  TRANSFEil  of  LAND  to  RAILWAY  COMPANIES.  By 
H.  T.  FRENO  and  T.  HIBBERT  WARE.  Barristers  at  Law.  Second 
Edition,  with  a  Treatise  upon  the  Land*  Clauses  Consolidation  Acts. 
By  DECIMUS  8TUR6ES  and  T.  LL.  MURRAY  BROWNE,  of  Lin- 
ooln's-inn,  Barristers  at  Law. 

ISmo.,  price  I4«.  cloth. 

DAVIDSON'S  CONCISE  PRECEDENTS  in  CON- 
VEYANCINO.  Sixth  Edition.  By  C.  DAVIDSON,  of  Lin- 
coln's-inn,  Esq..  and  M.  D.  STAPYLTON,  of  the  Inner  Temple,  Esq., 
Barristers  at  Law.  This  Edition  has  been  carefully  adapted  to  the 
existing  stete  of  the  law,  and  enlarged  by  the  addition  of  upwards  of 
fifty  new  precedents. 

In  1  vol.  8ro.,  price  11.  lis.  €d.  cloth, 

BROOM'S  LEADING  CASES  on  CONSTITU- 
TIONAL LAW.  Constitutional  Law  viewed  in  relation  to  Com- 
non  Law,  and  exempUfled  by  Casos.  By  HERBERT  BROOM,  LL.D., 
Barrister  at  Law,  Reader  in  Common  Law  to  the  Inns  of  Court,  Author 
of  *'  A  Selection  of  Legal  Maxims,"  "  Commentaries  on  the  Common 
Law,-*  &c. 

'*  The  Author's  qualiflcations  for  his  task  are  well  known  to  all  law- 
Ten,  and  to  many  of  the  general  public,  from  his  previous  works  on 
I<«gal  Maxims'  and  his  *  Commentaries  on  the  Common  Law.'  Ha  has 
clearly  spared  no  labour  in  the  production  of  this  work,  and  there  can  be 
no  doubt  that  he  has  presented  to  us  a  most  importent  addition  to  the 
library  of  the  constitutional  lawyer  and  historian."— if  MtfuirtiM. 

BBOOVS  C0MMXHTAXIS8.-Third  Edition. 

Price!/.  II  «.6<f.  cloth. 

10MMENTARIES  on  the  COMMON  LAW;  de- 

-^    signed  as  Introductory  to  iU  Study.    By  HERBERT  BROOM, 
*^D.,  Banister  at  Law,  Reader  in  Common  Law  to  the  Inns  of  Court. 

,.^  8ra.  price  U.  1 1*.  M.  cloth. 

TJROOM'S  SELECTION  of  LEGAL  MAXIMS. 

-^-^  Fourth  Edition. 

LAW  OF  YEHD0B8  AND  FVSGHA8XB8. 

Q-  In  1  vol.  crown  8vo.,  price  6#.  M.  cloth, 

UESTIONS  FOUNDED  on  LORD  ST.  LEO- 
ru  A  SARDS'  TREATISE  on  the  LAW  of  VENDORS  and  PUR- 
^UASERg.  Designed  and  prepared  principally  for  the  Use  of  StudenU 
tor  u^e  Bar,  and  Articled  Clerks  preparing  for  admission  as  Solicitors. 
^7  T.  BAKER  MAY,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 

No.  621,  Vol.  XIL,  New  Series. 


C^ 


INDEBWICK'8  LAW  OF  WILL8. 

Just  pubtithcd.  price  7f.  dd.  cloth, 

THE  LAW  of  WILLS  as  ADMINISTERED  in 
the  COURT  of  PROBATE  in  ENGLAND.    By  F.  A.  INDER- 
WICK,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 

CSAIGPS  BI0HT8  AS  TO  TREES  AND  WOODS. 

8vo.,  price  7«.  6d.  cloth. 

LEGAL  and  EQUITABLE  RIGHTS  and  LIABI- 
LITIES  as  to  TREES  and  WOODS.     By  RICHARD  DAVIS 
CRAIG,  Esq.,  one  of  her  U^intf»  Counsel. 

HAWKINS  ON  WILLS. 
Price  \0a.6d.  doth, 

A  CONCISE  TREATISE  on  the  CONSTRUCTION 
of  WILLS.    By  FRANCIS  VAUGHAN  HAWKINS,  M.A.,  of 
Lincoln's4nn,  Barrister  at  Law,  Fellow  of  Trmity  College,  Cambridge. 
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LONDON,  DECEMBER  1,  1866. 

There  is  reason  to  believe  that  a  project  for  re- 
casting the  law  of  England  will  in  the  next  session  of 
Parliament  be  bronght  forward,  either  by  the  Govern- 
xnent,  or  with  the  sanction  of  the  Government.  Now, 
though  the  abridgment  and  arrangement  of  the  law  is 
a  most  pressing  want,  it  would  be  a  great  misfortune 
if  the  undertaking  were  commenced  at  the  present 
time,  while  there  is  no  agreement,  among  those  whose 
opinions  ought  to  be  regarded,  as  to  the  nature  of  the 
evils  which  are  supposed  to  be  curable  by  a  code  or  a 
digest,  and  as  to  the  proper  remedy  for  them.  How 
vague  and  inaccurate  the  views  even  of  thoughtful 
and  experienced  men  on  this  subject  are,  was  strikingly 
shewn  by  the  remarks  which,  at  a  recent  meeting  of 
the  Law  Amendment  Society,  f oQowed  Mr.  D.  Dudley 
Field's  account  of  the  New  York  code,  and  principally 
of  the  civil  code  for  that  State,  now  completed,  but 
not  yet  adopted.  We  were  amazed  to  hear  it  said  by 
Mr.  Lowe,  that  the  civil  code  for  New  York  is  a  digest 
rather  than  a  code,  and  that  it  is  defective  by  want- 
ing definitions.  Mr.  Field's  account  of  the  code 
was  detailed  and  clear,  and  Mr.  Lowe  had  taken  and 
was  still  taking  an  active  part  in  the  preparation  of 
the  code  for  India,  in  which,  as  he  acknowledged,  the 
works  of  the  New  York  Commissioners  have  been  re- 
ferred to  with  great  instruction  and  benefit.  Yet 
nothing  can  be  more  certain  or  obvious  than  that  Mr. 
Lowe's  complaint,  that  the  commissioners  have  pro- 
duced a  digest  and  not  a  code,  is  wholly  unfounded. 
The  work  is,  as  Mr.  Field  insists,  in  the  strictest  sense, 
a  code,  and  it  abounds  with  definitions.  The  difficulties 
of  the  subject  must  be  great  when  a  professed  logician 
can  so  lose  his  way  while  discussing  it. 

Even  in  the  statements  by  the  advocates  of  a  code 
of  the  evils  to  be  cured  and  of  the  benefits  to  be  ex- 
pected from  such  a  work,  we  find  great  inaccuracies 
and  inconsistencies.  The  New  York  Commissioners  in 
their  final  report  condescend  to  quibble  on  the  expres- 
sion "  unwritten  law."    They  say : — 

"  The  question,  whether  a  code  is  desirable,  is  simply 
a  question  [of  choice]  between  written  and  unwritten 
law.  That  this  was  ever  debatable,  is  one  of  the  most 
xemarkable  facts  in  the  history  of  jurisprudence.  If 
the  law  is  a  thing  to  be  obeyed,  it  is  a  thing  to  be 
known;  and  if  it  is  to  be  known,  there  can  be  no 
better,  not  to  say  no  other,  method  of  making  it 
known,  than  of  writing  and  publishing  it.** 

Yet,  in  the  opposite  page  of  the  same  report,  the 
commissioners  say,  that  they  have,  in  the  notes  to 
their  code,  specified  all  the  alterations  of  the  existing 
law  which  they  consider  proper  to  be  adopted.  By 
the  existing  law  they  of  course  mean  law  printed  and 
published.  And  in  the  introduction  to  the  code,  the 
commissioners,  after  again  insisting  on  the  distinction 
between  written  and  unwritten  law,  add  this  remark : 
— ^**A11  that  we  now  know  of  law  we  know  from 
written  records."    The  question,  then,  whether  a  code 


is  desirable,  has  nothing  to  do  with  the  choice  betweea 
written  and  imwritten  law. 

After  remarking  that  there  is  no  advantage  on  the 
side  of  judicial  law  in  point  of  fiexibility  or  capacity 
for  application  to  new  cases,  the  commissioners  say — 
'*  If  by  flexibility  be  meant  susceptibility  of  progres- 
sion, then  it  may  be  af&rmed  with  confidence  that  a 
code,  upon  the  theory  on  which  this  is  framed,  not 
only  adopts  itself  to  the  present  wants  of  society  bet- 
ter than  the  existing  common  law,  but  that  it  contains 
within  itself  in  a  greater  degree  the  elements  of  future 
progress,"  and  this  because  amendments  are  easier 
when  the  whole  law  is  present  in  an  accessible  and 
compact  form.  "  In  almost  every  instance  where  an 
improvement  has  been  made  in  the  laws,  it  has  come 
from  the  Legislature.  Had  society  been  left  to  the 
discipline  of  the  common  law,  whether  it  be  called 
fiexible  or  inflexible,  the  most  cruel  and  bloody  of 
criminal  systems  would  still  have  shamed  us ;  feudal 
tenures,  with  all  their  burthensome  incidents,  would 
have  remained;  land  would  have  been  inalienable 
without  livery  of  seisin ;  and  wives  would  have  had 
only  the  rights  which  a  barbarous  age  conceded  [to] 
them." 

We  need  not  stop  to  point  out  the  remarkable  his- 
torical blunders  involved  in  this  sentence.  We  are 
only  concerned  to  remark,  that,  whether  the  common 
law  be  exchanged  for  a  code  or  not,  no  material  alte- 
ration of  the  law  can  be  made  except  by  legislation ; 
and  that,  inasmuch  as  every  branch  of  law  is  to  be 
found,  well  arranged  and  neatly  expounded,  in  some 
treatise,  the  Legislature  has  now  the  same  facilities 
for  considering  the  bearing  of  any  contemplated  alte- 
ration on  the  related  heads  of  common  law,  which  it 
would  have  if  it  were  working  on  a  code. 

The  other  evils  which  the  commissioners  hope  to 
remedy  by  means  of  a  code,  may  be  inferred  from  their 
enumeration  of  the  benefits  expected  from  it : — 

"  In  the  first  place,  it  will  enable  the  lawyer  to  dis- 
pense with  a  great  number  of  books  which  now  en- 
cumber the  shelves  of  his  library.  In  the  next  place, 
it  will  thus  save  a  vast  amount  of  labour  now  forced 
upon  lawyers  and  judges  in  searching  through  the  re- 
ports, examining  and  collecting  cases,  and  drawing  in- 
ferences from  the  decisions,  and  so  far  facilitate  the 
dispatch  of  business  in  the  courts.  In  the  third  place, 
it  will  afford  an  opportunity  for  siettling,  by  legislative 
enactment,  many  disputed  questions  which  the  Courts 
have  never  been  able  to  settle.  In  the  fourth  phtce, 
it  will  enable  the  Legislature  to  effect  reforms  in  dif- 
ferent branches  of  the  law  which  can  only  be  effected 
by  simultaneous  and  comprehensive  legislation.  Thus, 
for  example,  the  closer  assimilation  of  the  law  of  real 
and  personal  property,  and  the  changes  in  the  relation 
of  husband  and  wife  as  to  property,  cannot  be  effected 
by  any  other  means  so  wisely  and  safely  as  by  a  gene- 
ral code.  The  making  of  a  code  involves  the  general 
revision  of  the  law.  It  is,  indeed,  in  this  way  alone 
that  such  a  revision  seems  practicable.  The  occasion 
is  thereby  afforded  to  look  at  the  law  of  the  land  as  a 
whole,  to  lop  off  its  excrescences,  reconcile  its  contra- 
dictions, and  make  it  uniform  and  harmonious.  In 
the  fifth  place,  the  publication  of  a  code  will  diffuse 
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among  the  people  a  more  general  and  accurate  know- 
ledge of  their  rights  and  duties  than  can  be  obtained 
in  any  other  manner." 

To  facilitate  the  occasional  amendment  of  the  law ; 
to  reduce  the  bulk  of  professional  libraries ;  to  dimi- 
nish the  labour,  or  even  wholly  to  abolish  the  neces- 
sity, of  consulting  precedents;  to  settle  at  once  nuiny 
doubtful  points;  to  effect  amendments  of  the  law 
which  are  only  possible  while  it  is  being  revised  as  a 
whole ;  and  to  furnish  the  public  with  an  authentic 
treatise  on  the  law  —  these  are,  in  the  opinion  of 
the  commissioners,  the  objects  for  the  attainment  of 
which  a  code  is  desirable  and  necessary.  It  seems  to 
us  that  they  are  objects  which  are  aU  attainable  by 
means  of  a  digest  of  the  existing  authorities,  including 
those  statutes  which  cannot  be  subjected  to  the  pro- 
cess of  consolidation,  and  a  code  of  the  remaining 
statute  law.  After  the  expulsion  from  the  reports  of 
those  cases  which  have  been  overruled,  or  are  obsolete 
or  superfluous^,  the  reduction  of  the  residue  to  brief 
statements  of  the  material  facts  and  grounds  of  de- 
cision, and  the  classification  of  the  whole,  the  lawyer*s 
library,  so  far  as  it  is  concerned  with  judiciary  law, 
will  be  moderate  in  bulk,  and  easy  of  access.  It  will 
furnish  statements  of  principles  and  rules,  with  illus- 
trations of  the  application  of  them,  and  it  will  do  this 
without  the  risk  or  rather  certainty  of  occasional 
error  and  incompleteness  which  is  inseparable  from  a 
code. 

That  revision  of  the  whole  of  the  law  from  which 
the  settlement  of  doubts  and  the  reform  of  the  defec- 
tive parts  of  the  law  may  be  expected,  is  involved  in 
the  preparation  of  a  digest  of  cases  and  statutes  as 
much  as  in  a  codification  of  the  whole,  and,  indeed, 
must  be  completed  before  the  final  process  of  giving 
to  the  law  the  form  in  which  it  is,  for  the  time,  to 
be  expressed  (whether  the  form  be  of  digest  or 
of  code)  is  commenced.  The  law  must  be  settled 
and  amended,  so  far  as  it  is  to  be  settled  and  amended, 
before  it  can  be  set  forth. 

The  last  object  stated  by  the  commissioners  is  that 
which  is  most  frequently  insisted  on  by  popular  and 
shallow  declaimers— the  casting  of  the  law  into  a  form 
that  shall  be  intelligible  to  those  who  are  to  obey  it 
as  well  as  to  those  who  are  to  administer  it.  But  it 
is  obvious  that  the  guarantee  of  the  Legislature  is  not 
a  necessary  or  even  useful  ingredient  in  the  com- 
position of  an  institutional  work.  A  primer  of  law, 
compiled  under  the  direction  of  the  Government 
and  enacted  at  Westminster,  may,  like  some  other 
primers  promulgated  by  authority,  prove  to  be  less 
attractive  and  intelligible  to  the  laity  than  a  work  of 
private  enterprise,  prepared  merely  as  a  commercial 
speculation.  But,  certainly,  a  code  intended  for  use  in 
the  courts  would  not  be  a  popular  treatise.  It  is  only 
necessary  to  compare  a  chapter  of  the  New  York  civil 
code  with  the  corresponding  title  in  Blackstone,  to  see 
how  essentially  different  the  method  of  precise,  ex- 
haustive, and  authoritative  statement  must  be  from 
that  of  popular  exposition ;  and  yet  the  brevity,  sim- 

*  It  would  be  sufficient  in  a  digest  to  set  forth  a  few  of 
many  cases  deciding  the  same  point,  and  to  state  the  number 
of  omitted  decisions  to  the  same  effect. 


plicity,  and  clearness  of  the  terms  in  which  the  code 
is  expressed  cannot  be  too  highly  pnused.  There  ia 
no  reason  to  doubt  that  the  supply  of  good  popular 
treatises  on  law  is  adequate  to  the  demand  for  them; 
and  if  it  were  not  so,  the  want  might  be  supplied 
without  destroying  the  foundations  of  the  science. 

On  the  whole,  it  seems  that  the  only"  advantages 
that  can  rationally  be  expected  from  an  alteration 
in  the  form  of  the  law  are — first,  the  reduction  of  the 
volume  of  the  records;  secondly,  the  elimination  of 
erroneous  precedents;  thirdly,  the  settlement  of  many 
doubtful  points;  and,  fourthly,  classification,  or  the 
collocation  of  related  subjects.  Of  these  objecta,  the 
three  last  suggest  no  ground  of  preference  between  a 
digest  and  a  code ;  for  they  would  be  perfectly  attain- 
able by  either.  With  respect  to  the  first  object,  there 
can  be  no  doubt  that  a  code  would  be  more  compact 
than  a  digest,  in  the  proportion,  let  us  say,  of  one  to 
ten.  The  experience,  however,  of  all  code-ridden 
countries  has  shewn,  that  a  code  is  prolific  of  com- 
mentaries and  explimatory  decisions  in  a  far  greater 
degree  than  a  system  of  judiciary  law;  so  that  the 
simplicity  and  compactness  of  the  code  can  only  be 
preserved  at  the  price  of  arbitrary  discretion  in  the 
judge.  But  it  is  puerile  to  suggest  that  the  difference 
in  point  of  convenience  between  a  library  of  five 
volumes  and  one  of  fifty  ought  to  have  any  weight  in 
the  discussion.  The  relative  advantages  of  a  digest 
and  a  code  depend  upon  other  considerations,  theo- 
retical and  practical.  The  late  Mr.  Austin  has  said 
almost  everything  that  can  be  said  in  favour  of  a 
code  upon  abstract  considerations,  and  we  have  al- 
ready given  a  complete  summary  of  his  remarks  (9 
Jur.,  N.  S.,  part  2,  pp.  331,  339).  Mr.  C.  a  Greaves, 
Q.  C,  whose  ability  and  experience  bespeak  a  re- 
spectful consideration  of  ever3rthing  written  by  him 
on  the  subject,  has,  in  an  article,  entitled  "Legis- 
lation," in  the  Law  Magazine  for  May  last,  taken  a 
more  practical  view  of  the  subject,  arguing  against 
the  project  of  a  digest,  and  in  favour  of  a  code.  We 
propose,  in  a  future  number,  to  make  some  observa- 
tions on  that  article,  and  to  draw  our  illustrationfl 
from  the  civil  code  for  New  York. 


REGULA  GENERALIS. 

ORDER  OF  COURT.— iVw.  22,  1866. 

The  Bight  Hon.  Fredekick  Baron  Ghelmsford, 
Lord  High  Chancellor  of  Great  Britain,  by  and  with 
the  advice  and  assistance  of  the  Bight  Hon.  John 
Lord  BoMiLLY,  Master  of  the  BoUs,  the  Bight  Hon. 
the  Vice-Chancellor  Sir  Bichard  Torin  Kindersley, 
and  the  Biffht  Hon.  the  Yice-Chancellor  Sir  Johk 
Stuart,  doth  hereby,  in  pursuance  of  the  stat.  15  & 
16  Vict.  c.  86,  and  m  pursuance  and  execution  of  aU 
other  powers  enabling  him  in  that  b^idf ,  order  and 
direct  in  manner  following : — 

1.  Article  1  of  rule  10  of  Order  33  of  the  Consoli- 
dated General  Orders,  and  rules  12  and  13  of  the  same 
Order,  shall  be  respectively  varied,  and  as  varied  ahitll 
be  respectively  read  as  follows : — 

Article  1  of  rule  10  of  Order  33,  and  rule  12  of 
the  same  Order,  shall  be  respectively  read  as.  if  the 
words  *'  or  set  down  a  motion  for  a  decree  or  decre- 
tal order,"  were  expunged  therefrom  respectivelj, 
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and  in  lien  of  those  words,  the  words  ^  or  serve  a 
notice  of  motion  for  a  decree  or  decretal  order," 
were  inserted  therein  respectively : 

And  rule  13  of  the  same  Order  shall  be  read  as  if 
the  words  "  unless  a  motion  for  a  decree  or  decretal 
order  shall  have  been  set  down  in  the  meantime'* 
were  expunged  therefrom,  and  in  lieu  of  those 
words,  the  words  "  unless  a  notice  of  motion  for  a 
decree  or  decretal  order  shall  have  been  served  in 
the  meantime*^  were  inserted  therein. 

2.  The  plaintiff,  who  has  served  a  notice  of  motion 
for  a  decree  or  decretal  order,  shall  set  down  such^mo- 
tion  within  one  week  after  the  expiration  of  the  time 
allowed  to  him  by  rule  7  of  Order  33,  to  file  his  affida- 
vits in  reply,  in  case  the  defendant  shall  have  filed 
any  affidavit — or  within  one  week  after  the  expiration 
of  the  time  allowed  to  the  defendant,  by  rule  6  of 
Order  33,  to  file  his  affidavits  in  answer,  in  case  the 
defendant  shall  not  have  filed  any  affidavit.  But  in 
isaae  the  time  allowed  for  either  of  the  purposes  af ore> 
said  shall  be  enlarged,  then  within  one  week  after  the 
expiration  of  such  enlarged  time. 

3.  If  the  plaintiff  shul  fail  to  set  down  the  motion 
within  the  time  above  limited,  the  defendant  may 
either  move  to  dismiss  the  bill,  with  costs,  for  want  of 
prosecution,  or  set  the  motion  down  at  his  own  re- 
quest. 

4.  The  Clerk  of  Records  and  Writs  shall  not  give  a 
certificate  that  a  motion  for  a  decree  or  decretal  order 
is  in  a  fit  state  to  be  set  down  until  after  the  expira- 
tion of  the  time  allowed  to  the  plaintiff,  by  rule  7  of 
Order  33,  to  file  his  affidavits  in  reply,  in  case  the  de- 
fendant shall  have  filed  any  affidavits,  or  until  after 
the  expiration  of  the  time  allowed  to  the  defendant, 
by  rule  6  of  Order  33,  to  file  his  affidavits  in  answer, 
in  case  the  defendant  shall  not  have  filed  anv  affidavit. 
But  in  case  the  time  allowed  for  either  of  the  pur- 
poses aforesaid  shall  be  enlarged,  then  not  until  after 
the  expiration  of  such  enlarg^  time. 

5.  IxL  all  cases  in  which  the  time  allowed  by  rules  6 
and  7  of  Order  33,  for  filing  affidavits  in  answer  or  in 
reply,  ^hall  be  enlarged,  notice  thereof  shall  be  given 
to  the  Clerk  of  Becordls  and  Writs  by  production  of 
the  order  for  such  enlargement. 

Chelmsford,  C. 
bomilly,  m.  b. 

BiCHD.  T.  KiNDERSLEY,  V.  C. 

John  Stuart,  V.  C. 


COVENANT    TO   SETTLE    AFTEB-ACQUIBED 
PBOPEBTY. 

The  distinction  is  well  established,  that  though  a 
covenant  in  a  marriage  settlement  by  the  intended 
husband,  that  he  will  settle  all  the  personal  property 
which  shall  come  to  the  wife  during  the  coverture, 
does  not  extend  to  property  subsequently  given  to 
the  wife  for  her  separate  use,  yet  if  the  wife  has 
joined  in  the  covenant,  or  expressed  in  any  manner 
an  agreement  that  all  her  future  property  shall  be 
settled,  then  property  thereafter  given  to  her  for  her 
separate  use  will  be  bound.  The  authorities  are  stated 
by  Mr.  Peachey  in  his  Treatise  on  Settlements,  o.  16, 
where  he  says,  ^^  The  result  of  the  authorities  seems  to 
be,  that  property  coming  to  a  married  woman  for  her 
separate  use,  if  it  be  absolute  property,  not  a  mere 
life  interest,  is  clearly  property  which  vests  in,  de- 
volves upon,  or  belongs  to  her ;  but  that  the  question 
whether  the  parties  meant  to  settle  it,  must  depend 
upon  what  they  have  agreed  is  to  be  done,  and  by 
whom,  in  order  to  designate  the  property  which  is  in- 
tended to  be  embraced  within  the  covenant."  (P.  527). 
In  a  recent  case  (^Re  Mainwaring'M  Settlement^  2  Law 


Bep.,  Eq.,  487)  the  question  arose,  whether  the  opera- 
tion of  an  agreement  by  the  wife  to  settle  her  future 
property  could  be  controlled  by  express  words  in  a  sub- 
sequent gift  of  property  to  her.  No  doubt  existed  as 
to  the  scope  and  intent  of  the  covenant  in  tiiat  case. 
The  settlement  was  made  in  contemplation  of  the 
marriage  of  Miss  Warren  with  A.  Mainwaring,  and 
contained  an  express  assignment  by  the  lady  of  all  the 
personal  estate  to  which  she  "then  was  entitled  in 
possession,  reversion,  remainder,  contingency,  or  other- 
wise howsoever,  or  to  which  she  might  at  any  time 
thereafter  become  entitled  in  way  howsoever,"  and  a 
covenant  by  the  gentleman  to  settle  the  lady's  future 
estate.  After  the  marriage,  Mrs.  Mainwaring*s  mother, 
by  her  will,  bequeathed  to  her  a  legacy  of  2700/.,  and 
by  a  codicil  directed  that  all  sums  of  money  which  by 
her  will  were  given  to  her  daughter,  Mrs.  Mainwaring, 
should  be  paid  over  to  the  trustees  of  her  marriage 
settlement,  to  be  held  upon  the  trusts  of  that  settle- 
ment, in  pursuance  of  the  covenant  for  that  purpose 
contained  in  the  settlement.  By  another  codicil  she 
authorised  her  executors  before  paying  over  the  prin- 
cipal moneys  given  by  her  to  Mrs.  Mamwaring  to  the 
tinstees  of  her  settlement,  to  pay  such  part  of  the  same 
to  the  said  Mrs.  Mainwaring  as  she  might  require,  "  for 
her  separate  use,  independent  of  her  said  husband,  and 
to  be  free  in  all  respects  from  his  debts,  control,  and 
engagements."  The  question  in  the  case  was,  whether 
the  testatrix's  executor  was  bound,  on  Mrs.  Main- 
waring's  request,  to  pay  over  to  her  any  part  of  the 
legacy.  Sir  W.  P.  Wood,  V.  C,  held  that  he  was.  His 
Honor  admitted  that  the  assignment  of  further  pro- 
perty contained  in  the  settlement  amounted  to  a  con- 
tract by  the  lady  to  settle  property  given  after  the 
marriage  to  her  for  her  separate  use ;  and,  after  re- 
ferring to  the  terms  of  the  second  codicil,  proceeded 
thus :-— "  The  testatrix,  therefore,  means  to  say,  *  I  do 
not  intend  this  portion  of  my  daughter's  property  to 
be  comprised  in  her  settlement ;  I  intend  that  sue  shall 
take  it  upon  the  express  condition  that  it  shall  not  be 
settled.'  The  question  is,  whether  the  Court  ouffht  to 
consider  such  a  gift  as  this  to  be  comprised  in  the  co- 
venant to  settle  future  property.  Now,  in  the  first 
place,  the  Court  will  not  hold  property  as  comprised 
in  the  covenant  which  will  not  fit  the  trusts  of  the 
settlement:  On  this  ground  it  has  been  held,  that 
estates  for  life  and  annuities  are  not  within  the  scope 
of  such  a  covenant.  Again,  in  the  case  of  Thornton  ▼. 
Bright  (2  My.  &  C.  230,  255),  although  it  was  not  a 
case  of  a  covenant  by  an  intended  wife,  what  was  said 
by  Lord  Cottenham  is  extremeljr  appropriate.  The 
result  of  his  Lordship's  reasoning  is  uob  : — '  Tou  must 
see  what  is  the  nature  of  the  gift ;  and  if  you  find  the 
gift  to  be  of  a  nkture  with  which  the  terms  of  the  co- 
venant itself  are  not  consbtent,  you  do  not  bring  in 
the  covenant,  or  apply  it  to  property  given  in  that 
way.'  If  I  am  asked  to  apply  the  covenant  in  this 
instance  to  this  property,  I  must  hold  that  it  does  not 
fall  withim  the  scope  of  this  settlement,  and  that  it 
must  be  handed  over  to  the  wife.  I  think  the  argu- 
ment founded  on  the  words  *  free  from  his  debts,  con- 
trol, and  engagements,'  quite  unanswerable.  One  of 
the  engagements  by  which  the  property  would,  but 
for  this  ^icil,  have  been  bound,  was,  that  it  should 
be  included  in  the  description  of  after-acquired  pro- 
perty, within  the  meaning  of  this  covenant.'* 

We  have  extracted  all  tiie  reasons  given  by  the  Vice- 
chancellor  for  his  decision.  They  seem  to  amount  to 
this,  and  this  only,  that  the  giver  of  the  legacy  did  not 
intend  that  it  should  be  included  in  the  settlement. 
We  may  dismiss  the  reference  to  the  words  "  free  from 
her  husband's  engagements,"  with  the  remark,  that  the 
husband's  engagement  could  not  affect  his  wife's  sepa- 
rate estate.    The  case  on  behalf  of  Uie  objects  of  the 
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settlement  rested  on  the  wife*8  contract,  which,  ac- 
oording  to  all  the  authorities,  extended  to  ner  separate 
estate.  The  money  directed  to  be  paid  to  her  did  fit 
the  trnsts  of  the  settlement. 

It  seems,  therefore,  that  the  case  of  Mainwcaing's 
Setllement  is  to  be  taken  as  an  anthority,  and  the  first 
authority,  for  the  proposition,  that  a  marriage  con- 
tract to  settle  after-acquired  property  does  not  extend 
to  any  property  so  acquired,  and  otherwise  within  the 
terms  of  the  contract,  which  the  donor  directs  shall 
not  be  so  settled.  If  this  doctrine  is  establnhed,  it  will 
be  an  important  exception  to  the  rule,  that  no  one  can 
create  an  interest  in  property  which  shall  be  free  from 
the  incidents  which  the  law  attributes  to  the  owner- 
ship of  such  an  interest.  Separate  estate  is  a  creation 
of  equity,  by  way  of  exception  to  the  rules,  that  a 
married  woman  cannot  dispose  of  property,  and  that 
a  husband  is  entitled  to  his  wife^s  personal  property. 
We  have  a  further  exception,  that  though  a  woman 
may  in  equity  by  contract  bind  her  after-acquired  se- 
parate estate,  just  as  a  man  may  in  equity  by  contract 
bind  his  after-acquired  property,  the  contract  shall 
not  extend  to  property  given,  with  a  declaration  that 
it  shall  not  be  so  bound.  A  married  woman  has  en- 
gaged that  all  her  separate  estate  shall  be  settled.  8he 
becomes  entitled  to  separate  estate,  which  she  could, 
if  not  bound  by  contract  to  settle  it,  dispose  of  as  she 
pleases.  It  is  because  of  this  ownership,  involving  an 
absolute  right  of  disposition,  that  it  is  bound  by  her 
previous  contract.  The  donor  of  the  property  has  said 
that  it  shall  be  enjoyed  as  separate  estate,  liable  to  be. 
bound  by  every  contract  except  that  one.  If  he  can 
dispense  with  that  incident  of  ownership,  why  not 
with  any  other?  Does  the  principle  of  the  decision 
depend  on  the  wife's  peculiar  status  of  disability,  or 
does  it  extend  to  the  husband's  contracts  as  well? 
Would,  for  instance,  a  gift  to  Mrs.  Mainwaring  of  a 
legacy  not  for  her  separate  use,  but  with  a  declaration 
that  it  should  not  be  subject  to  the  fruits  of  her  set- 
tlement, have  entitled  her  husband  to  appropriate  it 
to  his  own  use,  instead  of  performing  his  covenant  to 
settle  all  property  that  should  come  to  him  in  right  of 
his  wife? 


CJOURT  OF  COMMON  PLEAS.  —  Westminster, 
Nov.  26. 

(SiUings  in  Banco,  Michaelmas  Term,  before  Lord  Chief 
Justice  Erie,  and  JtuHees  Willes,  Byles,  and  Keating), 

THE  RETIREMENT  OF  THE  LORD  CHIEF  JUSTICE. 

Tliis  was  the  last  day  of  the  term,  and  the  announce- 
ment which  had  been  made  that  it  was  the  intention 
of  the  Lord  Chief  Justice  to  retire  from  his  high  office 
at  the  end  of  the  term,  and  that  this  would  not  be  per- 
mitted by  the  Bar  without  some  public  demonstration 
on  their  behalf,  through  the  Attorney-General  as  their 
acknowledged  head,  had  the  effect  of  causing  the  court 
to  be  densely  crowded  with  members  of  the  Bar  at  its 
sitting.  Their  Lordships  took  their  seats  in  the  ordi- 
nary course,  the  Chief  Justice  looking  even  more  vi- 
gorous and  cheerful  than  usual,  and  in  disposing  of 
tiie  residue  of  the  business  of  the  term,  displaying 
much  of  that  quaint  humour  and  courteous  demeanour 
to  the  Bar  which  have  so  much  distinguished  and  en- 
deared him  to  all. 

At  half -past  twelve  o'clock  the  business  was  disposed 
of,  and  at  one  o'clock  the  Chief  Justice  and  the  other 
learned  judges,  who  had  retired,  with  Mr.  Justice  Smith, 
re-entered  the  court  and  took  their  seats. 

His  Lordship,  who  was  visibly  filled  with  much  emo- 
tion, having  formally  asked  if  there  were  any  more 
motions  before  the  Court,  and  there  being  none, 


The  Attorney- General  and  the  whole  Bar  then  rose, 
and 

The  Attorney- General^  addressing  Lord  Chief  Justice 
Erie,  all  the  members  of  the  Bar  remaining  standing, 
said— I  rise,  my  Lord  Chief  Justice,  in  the  name  and 
behalf  of  the  Bar,  to  offer  you  our  tribute  of  respect 
and  veneration  on  this,  the  last  occasion,  as  we  are 
given  to  understand,  on  which  your  Lordship  will  be 
upon  that  bench.  My  Lord,  if  that  tribute  were  due 
from  considerations  arising  exclusively  in  this  court, 
my  experience  here  would  not,  perhaps,  have  been 
enough  to  justify  me  in  coming  forward  to  give  it 
expression ;  but,  my  Lord,  it  rests  on  broader  conside- 
rations— on  considerations  known  to  and  appreciated 
by  us  all;  and  I  could  not,  therefore,  as  Attomey- 
(}eneral  and  leader  of  the  Bar,  deny  myself  the  privi- 
lege of  representing  them  on  this  occasion.  My  Lord, 
we  all  feel  and  desire  to  acknowledge,  that  under  your 
presidency  in  this  court,  the  great  judicial  duty  of  re- 
conciling, as  far  as  may  be,  positive  law  with  moral 
justice  has  been  satisfied.  **  The  letter  of  the  law  that 
kills,**  and  the  mere  discretion  of  the  judge,  which  has 
been  well  said  to  be  the  law  of  the  tyrant,  have  been 
alike  kept  in  proper  and  due  respect.  Learning,  great 
experience  of  affairs,  wise  administration,  have  been 
so  combined,  that  with  the  assistance  of  the  eminent 
judges  associated  with  you  on  that  bench,  the  laws  of 
England  have  been  exhibited  in  their  true  aspect  as 
the  exponent  of  the  rights  and  duties  of  our  citizens, 
and  the  guardian  of  their  liberties.  The  Court  of 
Common  Pleas,  under  your  presidency,  my  Lord,  has 
attained  the  highest  coufidence  of  the  suitor,  the  pub- 
lic, and  the  profession.  But,  my  Lord,  I  shall  not  be 
forgiven  by  my  colleagues  if  I  stop  there.  I  shall  not 
be  forgiven  if  I  fail  to  express  our  admiration  for  the 
simplicity  and  elevation  of  character  that  have  adorned 
that  administration,  our  affectionate  regard  for  the 
private  and  social  qualities,  the  kindness,  and  the  cour- 
tesy that  have  been  displayed  on  the  bench  and  in  the 
intercourse  of  private  life.  Our  homage  is  due  and  is 
paid  to  the  worth  of  the  man  and  the  dignity  of  the 
judge.  My  Lord,  it  is  no  idle  ceremony  that  induces 
us  thus  to  intrude  upon  you.  We  know  tliat  your 
Lordship  would,  had  it  been  possible,  have  retired 
from  the  bench  to-day  without  public  observation. 
But  it  was  not  possible.  There  are  occasions  on  which 
the  impulses  of  the  heart  must  be  obeyed ;  and  this 
was  one  when  the  universal  feeling  and  esteem  of  the 
profession  ought  to  be  publicly  expressed.  Mv  Lord, 
it  may  be  ri^ht,  and  since  it  is  your  will,  we  endearoor 
to  think  it  is  so,  that  in  the  full  possession  of  the 
greatest  judicial  qualities— in  the  n&aturity  of  your 
faculties,  your  Lordship  should  retire  from  us,  and 
leave  the  active  duties  of  ordinary  judicial  life.  They 
have,  no  doubt,  been  incessant  and  severe— excessively 
so ;  but,  my  Lord,  we  may  be  pardoned  if  we  bear  in 
mind  that  your  Lordship  is  still  a  member  of  one  of 
our  highest  judicial  appellate  tribunals ;  and  that  the 
law  of  the  country  may  still  for  long  years  to  come, 
so  far  as  may  be  consistent  with  your  Lordship's  ease 
in  retirement,  derive  the  benefit  of  your  great  wisdom 
and  experience.  My  Lord,  that  in  these  future  years 
your  lordship  may  enjoy  every  consolation  and  hap- 
piness that  can  surround  the  maturity  and  close  of  a 
valuable  life  is  the  earnest,  the  ardent  prayer  of  every 
one  of  us.  My  Lord,  with  this  feeble  and  imperfect 
expression  of  our  sentiments,  I  now,  addressing  yon 
as  my  Lord  Chief  Justice  of  the  Common  Heas,  and, 
happily,  addressing  you  in  that  character  only,  re>- 
spectially  say  to  you  in  the  name  and  behalf  of  the 
Bar — Farewell. 

The  Lord  Chief  Justice,  who  spoke  with  evident 
emotion,  said — Mr.  Attorney,  my  words  in  reply  must 
be  few.    I  return  my  earnest  thanks  to  yon  and  to  sH 
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whom  you  represent  on  this  occasion.  I  have  laboured 
to  do  justly  according  to  law,  and  to  obey  humbly  the 
Power  that  gave  me  a  sense  of  right.  If  any  duty  on 
my  own  jMurt  has  been  well  performed,  the  honour  is 
mainly  due  to  those  who  in  their  respective  depart- 
ments have  had  to  co-operate  with  me  in  the  noble 
work  of  administering  justice.  It  is  eminently  due  to 
the  Bar.  I  have  seen  a  long  succession  of  advocates, 
and  among  them  men  of  the  highest  worth,  espousing 
and  maintaining  important  interests  by  their  elo- 
quence— ^alwa3rs  speaking  with  inflexible  integrity,  and 
making  the  way  of  duty  plain  for  the  judge — men 
whom  I  delight  to  think  of  with  confirmed  respect 
and  regard.  I  have  happiness  in  knowing  that  the 
estimation  of  the  Bar  is  well  maintained.  I  shall  ever 
retain  the  deepest  interest  in  its  honour,  for  the  sake 
of  its  members  and  of  the  public.  Above  all,  I  desire 
that  the  due  share  of  honour  should  be  given  to  my 
brethren  of  this  Court,  with  whom  I,  have  been  taking 
counsel  and  interchanging  mind  for  years  past,  to  my 
unspeakable  benefit.  I  may  not  in  their  presence  say 
all  that  I  feel  towards  them;  but  I  cannot  refrain 
from  adding,  that  their  affectionate  help  has  been  sun- 
shine on  my  path  down  to  the  last  of  my  judicial  life. 
I  now  take  my  leave.  Though  sensible  of  manifold 
defects,  I  still  venture  to  believe  that  I  have  devoted 
the  best  of  my  abilities  to  tho  duties  of  my  office,  un- 
ceasingly to  the  present  time,  when  I  find  need  for 
some  abatement  of  work ;  and  your  approval  seems  to 
sanction  the  hope  that  I  may  not  have  laboured  alto- 
gether in  vain.  The  words  of  approval  pronounced 
by  the  Attorney-General  in  this  assembly  to-day  are 
to  me  a  strong  support  and  reward.  I  am  heartily 
thankful  to  you  for  them.  They  are  intensely  en- 
deared to  me  by  the  genial  kindness  of  your  farewell. 
The  Chief  Justice,  accompanied  by  the  other  judg«^ 
llien  left  the  bench,  and  the  overcrowded  court  WM 
soon  deserted. — Times. 
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Law  Sutioner,  S5,  Cursitor  street.  Chancery-lane;  or  on  the  Premises. 

This  day  is  published,  price  A«.  Bd.  cloth  boards. 

A  CHART  of  FAMILY  INHERITANCE  accord- 
ing to  orthodox  MOOUUMMUDAN  LAW.    With  an  ExpU- 
natory  Treatise.    By  ALMARIC  RUMSEY.  Barrister  at  Law. 
London:  William  Amer,  Law  Publisher.  Lincoln's-inn-gate,  W.  C. 

This  dav  is  published, 

THE     LAW     OP     FIRE     INSURANCE.      By 
CHARLES  JOHN   BUNYAN.   M.A.,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law.     Demy  8vo.,  cloth  boards.  16«. 

London:  Charles  and  Edwin  Layton,  Fleetstreet. 

0&IFFITH*S  ABCEBOLB'S  BAKKBUPT  LAW. 

T  Just  published,  in  2  vols,  royal  8vo..  2^  10«.  cloth, 

HE  LAW  and  PRACTICE  of  BANKRUPTCY; 
with  an  Appendix  of  Statuttfs.  Orders,  and  Forms,  partly 
founded  on  the  Eleventh  Edition  of  Kfr.  Archbold's  Treatise.  By 
WILLIAM  DOWNES  GRIFFITH.  Esq.,  her  Majesty's  Attorney- 
General.  Capetown,  asaUted  by  CHARLES  ARBUTHNOT  HOLMES, 
Esq.,  Barrister  at  Law. 

London:    H.  Sweet,  3.  Chancery  lane;  Stevens  ft  Sons,  No.  26,  Bell- 
yard. 


HUNTER  i;.  SHARPE.— THE  PALL-MALL 
GAZETTE  of  the  .trd  Decembkr.  contains  a  verbatim  Report 
of  the  LORD  CHIEF  JUSTICE'S  SUMMING  UP  in  the  Case  of 
HUNTER  r.  SHARPE. 

The  Pall-Mall  Gaxktts  is  published  (price  2(/.)  at  14,  Salisbury- 
street,  Strand. 

THE  SOLICITORS*  JOURNAL  every  Saturday, 
M.    With  the  Wkeklt  Rwobtsr,  contatnlng  the  Cases,  when 
practicable,  down  to  the  Wednesday  in  each  week.  Is. 

The  current  Volumes  (11  and  15)  commenced  Nov.  S.    Annual  Sub- 
scription, Journal,  26«. ;  with  Weekly  Reporter,  51m.,  post  free. 
OAce,  59,  Carey-street,  W.  C. 

Snt  EOWABD  VAUGHAN  WILLIAMS  OK  EZSCTTrOBS. 

This  day  is  published, 

A  TREATISE  on  the  LAW  of  EXECUTORS 
and  ADMINISTRATORS.  Sy  the  Riffbt  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS  (late  one  of  the  Judget  of  her  MiOMty'i 
Court  of  Common  Pleas).  Sixth  Edition.  In  3  vols,  royal  8vo.,  price 
Zi,  15«.  cloth. 

London:  Stevens  ft  Sons:  H.  Sweet;  and  W.  Maxwell. 

ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Casei,  Forms,  Costs,  Statutes,  General  Orders,  and  Index. 
Fourth  Edition.    Cloth,  10s.  6d. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

This  day  is  published,  in  royal  8vo.,  price  18«.  cloth,  with  the  Cases 
brought  down  to  the  24th  November,  inclusive, 

ARRANGEMENTS  between  DEBTORS  and  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  A  Collection 
of  Precedents,  with  an  Introduction  and  Notes,  and  a  Digest  of  Cases. 
By  J.  p.  DE  GEX,  Esq.,  one  of  her  Mi^ty'a  Counsel,  and  RICHARD 
HORTON  SMITH,  Esq.,  BarrUteratLaw. 

London :  Stevens  &  Sons*  26,  Bell-yard,  Lincoln's-inn. 

In  8to.,  price  I2«.  cloth, 

A  TREATISE  on  MARTIAL  LAW,  as  aUowed 
by  the  Law  of  England  in  Time  of  Rebellion.  With  Practical 
Illuitrations  drawn  trom  the  Official  DocumenU  in  the  Jamaica  Case, 
aad  the  Evidence  taken  by  the  Royal  Commission  of  Inquiry.  With 
Comments.  ConsUtuUonal  and  Legal.  By  W.  F.  FINLASON,  Esq.. 
of  the  Middle  Temole,  Barrister  at  Law. 

London:  SUvena  ft  Sons,  26,  Bell-yard,  Lineoln'i-inn. 

No.  622,  Vol.  XIL,  Nxw  Sxriu. 


TWENTT-FIB8T  AKKVAL  I88TIE. 
Now  ready, 

THE  LAWYER'S  COMPANION,  DLiRY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1867; 
containing  Scales  of  Costs;  Legal  Time  Tables;  an  Abstract  of  the  most 
important  Acts  of  the  Session  of  1866:  Members  and  Officers  of  the 
Houses  of  Lords  and  Commons,  ftc.  Edited  by  FREDERICK  LAW- 
RENCE, Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  and  may  b« 
had  as  under: —  «.  </. 

No.  1.  Plain,  two  days  on  a  page 5    0 

2.  The  above,  interleaved 7    0 

3.  Ruled  with  or  without  money  columns  . .   5    6 

4.  The  above,  interleaved  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved 9    6 

7.  Whole  page  to  n  day,  ruled  with  or  without  money  columns    8    6 

8.  The  above,  interleaved    10    6 

9.  Ruled  blue  Hues,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevens  &  Sons,  No.  2G,  Bell- yard,  Lincoln's-inn. 


ANirUITIES  AKB  SEVEBSIOHS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Cbai&mam— The  Right  Hon.  Russell  Oumey,  Q.C.,  M.P.,  Recorder 
of  London. 
Dbpvtt  Chaikmaii— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediata  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Intarests. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuitiea,  Immediate,  Deferred,  and  Contingent,  and  also  Endow 
menta,  granted  on  favourable  terms. 

Prospectuses  and  Forma  of  Proposal,  and  all  further  infoimatioil 
may  be  had  at  the  Office.  C.  B.  CLABON,  Sec 

The  Profession  may  save  Six  Shillings  in  the  Pound  by  pnrchasinff 
their Ovr  ICE  PAPxasat 

PARTRIDGE  &  COOPER'S  (late  PARTRIDGE 
9e  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in   PARCHMENT, 
192,  Fleet  street,  comer  of  Chancery- lane,  London,  E.  C. 
Caniage  paid  to  the  Coontty  on  Orden  eTmaJUng  20f . 

pAXTEiDOK  8c  CooPKR,  AS  well  ss  being  boni  fide  Mannfaeturert  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Sole  Agent*  in  Lon> 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enmbled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  publio 
with  "  papers  direct  from  the  miUs"  at  one  pro/It  on/y— being  at  leaaC 
80  per  cent,  under  the  usual  xztaxl  charges — as  the  intermediate  profit 
is  saved  to  the  purchaser. 

DxAFT  Papxx,  6«.,  7«.,  7s.  9d„  and  9«.  9tf.  per  ream. 
BxxEV  Papke,  15«.  6<f.,  17«.  6d.,  and  Sl«.  per  ream. 
Foolscap  Papbe,  lit.  6d.,  13«.  ed.,  and  i9t.6d.yx  ream. 
CnxAM  Laid  Nots,  3«.,  4«.,  and  5«.  per  ream. 
Laeos  CnKAX  Laid  Notx,4s.,  6s.,  and  7«.  6d,  per  ream. 
Larox  Blux  Notx,  S«.,  4«.,  and  6«.  per  ream. 

E]iyxi.oPKs, CnxAM,  Bvvz,  or  Bupp,  2«.  9i<.,  9«.  64f.,  and  4«.  6d.  per  1000. 
Thx  "  TxMPLK  £i(TXXK>PX,"  high  inner  flap,  "  extra  secure,^  6«.  6d. 

per  1000. 
FooucAP  Oppxcial  EwrxLOPES,  U.  9d,  per  100,  or  15«.  M.  per  1000. 
BXiOTTivos,  BxowMS,  CAmTxinoxs,  Tapxs,  Pixxcxna,-  Ruxuxxa,  &o. 

LxzTsa  CoFTXVO  Pexbs,  S5s.;  Good  Mahogany  Stand  tot  ditto,  SOt. 

Farohment,  beat  Quality. 
Ixi>xxTiTXX  Suva,  Printed  and  Maehiae-ruled  to  hold  twtnty  or  thirty 

folios.  Is.  9d,  aach,  20«.  per  doaen,  or  95«.  per  roll. 
Sxcoxoa  or  FoLLowxma,  Ruled,  Is.  6d.  aaoh,  17a.  par  doien,  or  80s* 

per  roll. 
Rxco&ot  or  MxKouAXJ,  6d,  each,  6«.  6d,  ptr  doaen,  or  S5«.  per  roll. 

LxxMXxa,  DAT-Booxa,  Caah-booka,  Letter  or  Minttte4N>oks,  aa  immtnsa 
stock  in  various  bindings. 

Ax  ILLUSTXATXD  Pxicx  LiBT  of  Inkstands;  Postage  Scales;  WritJag- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinetsj  and 
other  useful  articles  adapted  for  Library  or  Office,  poat-free. 
PARTRIDGE  ft  COOPER,  192,  Flaet^treet,  E.  a 
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The  Office  of  The  Jurist  is  removed  to  Ko.  39,  Bell  Yard,  Temple  Bar,  W.  C,  where  aD  oommn- 
nioations  for  the  Editor  are  requested  to  be  addressed. 

Orders  for  Adyertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


CHITTT'B  ABGHBOLB'B  FSACTICX. 

Now  nady,  in  2  thick  Tolt.  royal  12rao.,  tb«  Twelfth  Edition,  price 
il.  12«.  6d.  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITT  Y,  Esq.  Including  tho  Practice  of  the  Couru  of  Commoo  Pleea 
•od  Exchequer.  The  Twelfth  Edition.  By  SAMUEL  PRENTICE, 
Eaq.,  Barriater  at  Law. 

Mr.  Baron  Martin,  in  Andrew§  t.  Saunderson,  thua  tpeaka  of  thifl  woik : 
—"  There  it  an  admirable  book— Mr.  Prentice'*  edition  of  Chitty**  Areh- 
bold't  Practice — a  moct  uaeful  book— one  of  the  beet  hooka  oTer  written; 
•nd  the  law  ia  there  itated  in  accordance  with,"  itc—Tke  JurUt, 
Feb.  14,  1857. 

Alio,  just  ready,  the  Tenth  Edition  of  the  Volnmeof  Fonna  to  the  abore. 
In  1  thick  Tol.,  price  U.  lU.  6d., 

CHITTTS  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Form*  of  Practical  Proceedinp  in  tiie  Courta  of  Queen'a  Bendi, 
Common  Pleaa,  and  Exchequer  of  Pleai ;  with  Notea  and  Obaerrationa 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTT,  Eta. 

Henry  Sweet,  3,  Chaneeiy-lane;  Steven*  a  Sona,  No.  26,  Bell-yard. 


CHITTT  OH  BILLS  07  XXCSAITOB. 

In  1  Tol.  royal  8vo.,  price  U.  8«., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissorv 
Notea,  Cheqnea  on  Bankera,  Bankera'  Caah  Notea,  and  Bank 
Notea ;  with  Referencee  to  the  Law  of  SooUand,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  S.  MACLACHLAN, 
Xaqra.,  Barriaten  nt  Law. 

H.  Sweet.  8.  Chanoery-lanei  StOTona  it  Sona,  No.  26,  Bell-yaxd. 


BVBSXU.  OB  0BI1IB8. 

_^    In Srdla.  royal  8vo.jj>rice  51.  15«. 6d.  cloth, 

A  TREATISE  on  CRIMES  and  MISDEBfEA- 
NOURS.  By  Sir  WILLIAM  OLDNALL  RUSSELL.  Knt., 
late  Chief  JuaUce  of  BengaL  Fourth  Edition.  By  CHARLES 
8PRENGEL  GREAVES,  Eaq.,  one  of  Her  Majeety'a  Coonael. 

London:  Stevena  &  Soni,  26,  Bell-yards  H.  Sweet,  S,  ChanoeryJanej 
and  W.  MaxvtU,  82,  BeU-yaid,  Uncola'a-ian. 


PBTTT  BBSBIOirS  PBACTIGB. 

In  thick  ]2mo.,  price  lU.  cloth,  letteredf 

S  TONERS  PRACTICfe  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Sommanr  GonTictions,  and  «a  Apeee. 
dix  of  Forma.  Serenth  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Eaora.,  Baniatera  »t  Law.  With  a  Supplement,  fariagiBg 
the  Statutes  and  Caaea  up  to  1863.    12mo.,  price  18«.  doth. 

"  It  ia  remarkable  for  a  rare  combination  of  oondaeneaa  and  elcenesi 
in  thecompoaiiion,  which  have  recommended  it  to  magiatmtea  who  have 
not  been  educated  aa  lawyeia,  and  to  whom,  Aevalbre,  tlie  boofeB  writam 
for  die  uae  of  Inwyem  are  often  obacnre  by  raaaon  of  their  terhniretitka. 
The  praat nt  editora  have  preaerred  thia  diaracteristJc  of  lir.  Stoae'a  v»> 
lame  in  their  own  abondant  additions  to  it."— Lms  Timet- 

*•*  The  Supplement  may  be  had  by  itaelf.  price  8«^  boarda. 
Stevena  Ir  Sona;  H.  Sweet;  and  W.  Maxwell,  Law  Pnbliahen. 

The  Fifteenth  EdiUon,  by  W.  N.  Welaby,  Esq.,  adapted  to  the  Nc« 
Criminal  Statutes  of  1861,  in  1  vol.  royal  ISmo..  price  II.  Ok  deU 
boards, 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES:  with  the  SUtuces,  Precedenta  of  lodict- 
menta,  and  the  Etidence  necessary  to  support  them.  By  JOHN 
JERVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  P1«bsu 
The  Fifteenth  Edition.  Including  the  Practice  in  Criminal  PimtodJnp 
by  Indiotment.  By  W.  N.  WELSB  Y,  Eaq.,  Bairialer  at  Law,  Rcoerder 
of  Cheater. 

H.  Sweet,  2,  Chaseeiy-laBe;  Stevena  ft  Sona,  No.  26.  BetUyaid. 

THB  LAW  OF  HTTISAKOEE. 

The  Third  Edition,  price  7$.  Stf.  boards,  

TOnLSCIN  SMITHES  PRACTICAL  PROCEED- 
INGS for  the  REMOVAL  of  NUISANCES  to  HEALTH  mti 
SAFETY,  and  for  the  Execution  of  Drainage  Works  in  every  Fariak. 
Town,  and  Place  In  England  and  Wales.  With  numcrona  Foraas,  as^ 
complete  Inatructiona  fbr  the  Conduct  of  Pariah  Oommictaea.  Tte 
lliird  Edition,  with  lavge  Additiona. 

H.  Sweet,  3^  Chancery-lane,  Fleet-street;  Stewna  k  Bona,  No.  S^S, 
Bell-yard;  and  W.  Maxwell,  82,  BeU-yard,  Llnoolali-iAB. 
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The  nuudm,  thut  in  conBtraing  a  will,  the  intention 
of  the  devisor  is  to  be  consulted,  is  as  finnly  established 
among  the  prioeiples  of  English  law  as  the  rnle  since 
TaUarum^B  case,  that  every  tenant  in  tail  in  possession, 
nnleas  forbidden  by  some  private  act  of  Parliament, 
can  turn  his  estate  into  a  fee-simple  absolute,  or  as 
the  maxim  from  the  time  of  Britton  (book  1,  c.  5, 
8. 12,  Nioh.  ed.  1865),  that  in  criminal  cases  the  ac- 
cnsed  shall  have  the  benefit  of  any  donbt.  Thus,  in 
enumerating  the  exceptions  to  the  doctrine,  that  the 
word  **  heirs'*  is  necessary  to  create  an  estate  in  fee- 
simple.  Sir  E.  Coke  first  mentions  wills,  and  quotes 
the  following  instances  (Co.  Litt.  9.  b.):— *'As,  if  a 
man  devise  twenty  acres  to  another,  and  that  he  shall 
pay  to  his  executors  for  the  same  10?.,  hereby  the  de- 
vise hath  a  fee-simple  by  the  intent  of  the  devisor, 
albeit  it  be  not  to  the  value  of  the  land.  So  it  is  if 
a  man  devise  lands  to  a  man  in  perpetnum,  or  to  give 
and  to  sen,  or  in  fendo  simplici,  or  to  him  and  to  his 
assigns  for  ever.  In  these  cases  a  fee -simple  doth  pass 
by  the  intent  of  the  devisor.**  Sir  W.  Blackstone  (2 
Com.,  c.  23,  p.  381)  lays  down,  that  a  devise  must  be 
most  favourably  expounded  to  pursue,  if  possible, 
the  will  of  the  devisor,  who,  for  want  of  advice  or 
learning,  may  have  omitted  the  legal  or  proper  phrase. 
Again :  Littleton  (sect.  586),  while  alluding  to  those 
cities  and  boroughs  in  whidi,  before  the  Statutes  of 
Wills,  a  custom  to  devise  existed,  lays  down  as  fol- 
lows : — **  In  the  same  manner  as  it,  where  a  man  let- 
teth  such  tenements  devisable  to  another  for  life  or 
for  years,  and  deviseth  the  reversion  by  his  testa- 
ment to  another  in  fee  or  in  fee-tail,  and  dieth,  and 
after  the  tenant  commits  waste,  he  to  whom  the  de- 
vise was  made  shall  have  a  writ  of  waste,  although  the 
tenant  doth  never  attorn.  And  ^e  reason  is,  for  that 
the  will  of  the  devisor  made  by  his  testament  shall  be 
performed  according  to  the  intent  of  the  devisor ;  and 
if  the  effect  of  this  should  be  upon  the  attornment  of 
the  tenant,  then  perchance  the  tenant  would  never 
attorn,  and  then  the  will  of  the  devisor  should  never 
be  performed ;  and  for  this  the  devisee  shall  distrain, 
or  he  shall  have  an  action  of  waste  without  attorn- 
ment. For  if  a  man  deviseth  such  tenements  to  ano- 
ther habendum  sibi  in  perpetuum,  and  dieth,  and  the 
devisee  enter,  he  hath  a  fee-simple  causA  qu&  supra ; 
yet  if  a  deed  of  feoffment  had  been  made  to  him  by 
the  devisor  of  the  same  tenements  habendum  sibi  in 
Perpetuum,  and  livery  of  seisin  were  made  upon  this, 
he  should  have  had  an  estate,  but  for  the  term  of  his 
own  life."  The  well-known  case  of  Perrin  v.  Blake  (4 
Burr.  2579  and  1 W.  Bl.  672)  may  at  first  sight  appear 
Mi  exception.  There,  A.  by  his  will  devised  his  real 
*^^  personal  estate,  equally  to  be  divided  between 
Miy  after-bom  male  child  and  John  his  son  when  the 
after-born  child  should  attain  the  age  of  twenty-one 
years;  and  after  declaring  it  to  be  his  intent  that 
^one  of  his  children  should  sell  his  estate  for  longer 
than  his  life,  he  declared,  that  to  that  intent  he 


gave  an  his  estate  to  his  said  son  John  and  such 
child  for  their  lives,  remainder  to  trustees  to  pre- 
serve contingent  remainder,  remainders  to  the  heirs 
of  the  bodies  of  his  said  sons,  with  remainders  over. 
There  being  no  after-born  male  child,  the  question 
arose,  what  interest  John  took  in  the  real  property 
of  the  devisor.  TTie  majority  of  the  Court  of  King's 
Bench  held  that  he  took  an  estate  for  life  only,  but 
in  the  Exchequer  Chamber  the  rule  in  SkeUey^s  case 
prevailed,  and  by  a  majority  it  was  adjudged  that 
John  took  an  estate  tail.  An  unlearned  reader  may 
certainly  come  to  the  conclusion  that  the  decision  in 
the  Exchequer  Chamber  set  at  naught  the  intent  of 
the  devisor ;  but  Mr.  Justice  Blackstone  (4  Burr.  2581), 
in  delivering  judgment,  "  agreed  with  the  majority  of 
the  Court  of  £jng*s  Bench,  that  if  the  intent  of  the 
testator  manifestly  and  certainly  appeared  (by  plain 
expression  or  necessary  implication  from  other  parts 
of  the  will)  that  the  heirs  of  the  body  of  A.  should 
take  by  purchase,  and  not  by  descent,  then  a  devise  to 
A.  for  life,  and  after  his  decease  to  the  heirs  of  hia 
body,  not  only  might,  but  must,  be  construed  an  es- 
tate in  strict  settlement;  but  he  thought  it  did  not 
manifestly  and  certainly  appear  from  the  mere  in- 
tended restraint  of  the  power  of  alienation  in  A.,  that 
the  testator  had  meant  that  the  heirs  of  A.*s  body 
should  take  by  purchase,  and  not  by  descent ;  or  even 
that  he  knew  the  difference  between  the  two  methods 
of  taking."  So  that,  at  least  in  the  opinion  of  Sir  W. 
Blackstone,  the  doctrine  that  the  intention  of  the  de- 
visor must  be  followed,  would  have  governed  the  de- 
cision, if  he  had  used  words  clearly  shewing  that  he 
did  not  use  the  expression  "heirs  of  the  body**  in 
its  ordinary  legal  acceptation.  Again :  in  FethersUm 
V.  FethersUm  (3  CI.  &  Fin.  167)  the  testator  used,  in  a 
will  dated  the  26th  April,  1827,  the  following  words: 
— ^  I  give,  devise,  and  bequeath  to  my  much  respected 
kinsman  TVilliam  Fetherston  and  his  heirs  male,  ac- 
cording to  their  seniority  in  age,  and  their  respectively 
attaining  the  age  of  twenty-one  years,  all  my  estates, 
real  and  personal,  in  lands,  houses,  and  tenements,  not 
hereinbefore  disposed,  the  elder  son  surviving  of  the 
said  William  Fetherston  and  the  heirs  male  of  his 
body  lawf uUy  begotten  always  to  be  preferred  to  the 
second  or  younger  son ;  and  in  case  of  failure  of  issue 
male  of  the  said  WiUiam  surviving  him,  or  their  dying 
unmarried  and  without  lawful  issue  male  attaining 
the  age  of  twenty-one  years,  then  to  Theobald  Fether- 
ston, brother  of  the  said  William,  and  his  heirs  male 
lawfully  begotten,  on  attaining  the  age  of  twenty-one 
years,  the  elder  to  be  preferred  to  the  younger ;  and 
in  case  of  the  death  or  failure  of  issue  male  of  the 
said  Theobald  lawfully  begotten,  and  their  not  attain- 
ing the  age  of  twenty-one  years,  then  to  my  right 
heirs  for  ever.**  It  is  to  be  observed,  that  although  a 
gift  \ij  deed  to  a  man  and  his  heirs  male  as  an  es- 
tate in  fee-simple,  yet  a  devise  to  a  man  and  his  heirs 
male  "  by  construction  of  law  is  an  estate  tail,  the  law 
supplying  the  words  *  of  his  body*  **  (Co.  litt.  27.  a. ; 
2  Bl.  Com.  115);  and  it  was  not  denied  that  the  very 
first  words  of  the  devise,  "  William  Fetherston  and 
his  heirs  male,*'  appeared  to  carry  an  estate  tail ;  but  it 
was  contended  that  they  were  so  instantly  followed  by 


460 


THE    JURIST. 


Dk.8, 


[DjtS 


'words  which  ezplfdned  and  qualified  them,  that  no  per- 
son could  doubt  that  the  devise  to  William  Fetherston 
amounted  to  no  more  than  a  life  estate.  But  the  judges 
who  attended  the  argument  were  unanimously  of  opi- 
nion that  William  Fetherston  took  an  estate  in  tail ;  and 
Sir  N.  G.  Tindal,  in  delivering  their  opinion,  adopted 
the  words  of  Lord  Alvanley,  C.  J.,  in  Pooh  v.  Foole  (3 
B.  &  P.  627),  and  laid  down  the  doctrine,  that  the  first 
taker  shall  be  held  to  take  aux  estate  tail  where  the 
devise  to  him  is  followed  by  a  limitation  to  the  heirs 
of  his  body,  except  where  the  intent  of  the  testator 
has  appeared  so  plainly  to  the  contrary,  that  no  one 
could  misunderstand  it;  and  it  was  accordingly  ad- 
judged that  William  Fetherston  was  tenant  in  tail, 
there  not  being  words  sufficiently  clear  to  alter  the 
ordinary  meaning  in  a  will,  of  a  devise  to  a  man  and 
his  heirs  male.  Here  the  doctrine,  that  if  the  intent 
be  certain,  the  words  "heirs  of  the  body"  in  a  devise 
may  be  construed  as  meaning  children,  is  unequi- 
vocally admitted. 

.  Another  instance  of  the  anxiety  prevailing  in  the 
Courts  to  prevent  the  total  disappointment  of  a  tes- 
tator^s  intention  is,  that  the  doctrine  of  cy-pres  is  al- 
lowed to  be  applied  to  cases  where  it  would  otherwise  be 
defeated  by  the  rule  against  perpetuities.  "  This  doc- 
trine applies  where  lands  are  limited  to  an  unborn  per- 
son for  life,  with  remainder  to  his  first  and  other  sons 
successively  in  tail,  in  which  case,  as  such  limitations 
are  clearly  incapable  of  taking  effect  in  the  manner  in- 
tended (tiie  remainder  to  the  issue  being  ....  abso- 
lutely void),  the  doctrine  in  question  gives  to  the 
parent  the  estate  tail  that  was  designed  for  the  issue, 
which  estate  tail  (unless  barred  by  the  parent  or  his 
issue  being  tenant  in  tail  for  the  time  being)  will  com- 
prise in  its  devolution  by  descent  all  the  persons  in- 
tended to  have  been  made  tenants  in  tail  by  purchase. 
The  intention  that  the  testator's  bounty  shall  fiow  to 
the  issue,  is  considered  as  the  main  and  paramount 
design,  to  which  their  mere  mode  of  taking  is  subor- 
dinate, and  the  latter  is  therefore  sacrificed.  The  first 
clear  authority  for  the  doctrine  is  the  case  of  Nicholl 
V.  Nicholl  (2  W.  Bl.  1159),  where  the  devise  was  to  the 
second  son  of  W.  Nicholl  (who  at  the  death  of  the 
tsstator  had  no  son)  for  his  life ;  and  after  his  death, 
or  in  case  he  should  inherit  the  paternal  estate  by  the 
death  of  his  brother,  to  his  second  son  lawfully  to  be 
begotten,  and  his  heirs  male ;  remainder  to  the  third 
and  other  sons  of  W.  Nicholl  successively  in  tail  male ; 
remainder  over.  The  Common  Pleas,  on  a  case  sent 
from  Chancery,  certified  that  the  estate  would  vest  in 
the  second  son  by  executory  devise ;  and  in  order  to 
effectuate  the  general  intention  of  the  testator,  he 
would  take  an  estate  in  tail  male,  determinable  on  the 
accession  of  the  paternal  estate."  (1  Jarm.  Wills.  278, 
3rd  ed.)  But  this  doctrine  does  not  apply,  either  where 
an  attempt  is  simply  made  to  limit  a  succession  of  life 
estates  to  the  issue  of  an  unborn  person  either  for  a 
definite  or  indefinite  series  of  generations,  or  where 
the  limitation  to  the  children  of  the  unborn  person 
gives  them  an  estate  in  fee-simple. 

,The  case  of  Jordan  v.  Adams  (6  Jur.,  N.  S.,  part  1, 
p.' 536;  7  Jur.,  N.  S.,  part  1,  p.  5)  appears  to  have 
created  great  doubt  in  the  minds  of  the  ludges  who 


heard  the  argument.  The  question  for  the  opinion 
of  the  Courts  was,  what  estate  William  Jordan  took 
in  certain  land  under  the  will  of  John  Jordan,  dated 
the  8th  May,  1825?  The  devise  as  to  this  property 
was  to  the  following  effect:— The  testator  directed 
his  trustees  to  stand  seised  thereof,  and  permit  William 
Jordan  to  occupy  the  same,  or  reoeive  the  rents  and 
profits  thereof  for  his  own  use  during  his  natnral  life ; 
and  after  his  decease,  then  to  permit  and  sofEer  Uie 
heirs  male  of  his  body  to  occupy  the  same,  or  reoeiva 
the  rents  or  profits  thereof,  for  their  sevwal  natural 
lives  in  succession,  according  to  their  respective  senio- 
rities, or  in  such  parts  or  proportions,  manner,  and 
form,  and  amongst  them  as  the  said  William  Jordan, 
their  father,  should,  by  deed  or  will  duly  executedi 
direct,  limit,  or  appoint ;  and  in  default  of  such  issue 
male  of  the  said  William  Jordan,  ^en  upon  trust  to 
and  for  the  use  of  Richard  Jordan  and  his  heirs  male, 
in  such  parts  and  proportions,  manner  and  form,  as  he 
should  by  deed  or  will  direct  or  appoint,  but  <duuged 
with  a  sum  of  2000/.  for  the  daughters,  if  any,  of 
William  Jordan;  and  after  the  performanoe  of  the 
said  trusts,  and  subject  thereto,  the  said  trustees 
should  stand  seised  of  the  said  land  to  and  for  the 
right  heirs  of  Bobert  Jordan  for  ever.  The  Court  of 
Common  Pleas  decided  that  the  words  "heirs  male 
of  the  body'^  must  be  construed  to  mean  sons,  and 
that  William  Jordan  took  an  estate  for  life  only. 
But  in  the  Exchequer  Chamber  great  diversity  of 
opinion  arose.  Barons  Martin  and  Channell  holding 
that  William  Jordan  took  an  estate  in  tail,  while  Lord 
Chief  Justice  Cockbum  and  Mr.  Justice  Wightman 
considered  that  the  judgment  of  the  Common  Fleas 
should  be  afi&rmed.  The  Chief  Justice  remarked,  that 
three  things  were  relied  on  as  taking  the  devise  out  of 
the  ordinary  rule  of  law,  that  a  gift  to  a  man  for  life, 
with  remainder  to  the  heirs  of  his  body,  creates,  in 
point  of  law,  an  estate  tail  in  the  ancestor;  they  were 
— ^first,  that  the  devise  to  the  heirs  was  for  their  na- 
tural lives ;  secondly,  that  their  estate  was  subject,  with 
reference  both  to  the  order  of  snocession  and  quantity 
of  estate,  to  the  appointment  of  the  ancestor;  and, 
thirdly,  that  the  ancestor  was  distinctly  described  as 
the  father  of  the  heirs  male  of  the  body,  from  which 
it  was  said  io  be  plain  that  the  words  "  heirs  male  of 
the  body"  must  necessarily  be  read  as  "sons."  But 
his  Lordship  considered  that,  in  construing  the  will, 
the  two  circumstances  first  mentioned  had  not  the 
effect  contended  for ;  and  he  based  his  decision,  that 
the  judgment  of  the  Court  of  Common  Pleas  ought  to 
be  a^med,  on  the  ground  that,  by  the  use  of  the  ex- 
pression "  William  Jordan  the  father,"  the  devisOT 
clearly  pointed  out,  that  by  the  words  "  heirs  male  of 
the  body  of  William  Jordan,"  he  meant  sons  of  Wil- 
liam Jordan,  who,  therefore,  took  an  estate  for  life 
only.  In  the  case  of  Byng  v.  Byng  (8  Jur.,  N.  S.,  part  1 
p.  1135),  wherein  the  rule  in  WiUT*  case  (6  Bep.  16  a.) 
was  much  discussed,  the  House  of  Lords  decided  that 
the  word  **  children"  in  a  will  must,  by  reason  of  the 
context,  be  read  as  meaning  heirs  of  the  body,  and 
that  the  devise  to  a  woman  and  her  children  was,  un- 
der the  circumstances,  to  be  taken  as  conferring  on  her 
au  estate  in  tail.  ^ 
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In  the  recent  case  of  Lloyd  t.  Jaektan  (35  L.  J.,  Q. 
Bs,  S5),  the  question  for  the  consideration  of  the 
Court  of  Queen's  Bench  was,  what  interest  in  cer- 
tain lands  Mary  Ann  Lloyd  took  under  the  will  of 
Ebenezer  Lloyd,  made  before  the  coming  into  opera- 
tion of  the  Wills  Act  (7  Will.  4  &  1  Vict.  o.  26,  s.  28), 
which  allows  a  fee-simple  to  pass  without  any  words 
of  limitation.  The  material  portions  of  the  will  were 
as  follows : — ^^  I,  Ebenezer  Lloyd,  do  make  and  ordain 
this  my  last  will  and  testament,  that  is  to  say,  .  .  .  ; 
and  as  touching  such  worldly  estate  wherewith  it  hath 
pleased  God  to  bless  me  in  this  life,  I  give  and  be- 
queath to  my  well-beloyed  wife  Mary  Ann  Lloyd, 
whom  I  likewise  constitute,  make,  and  ordain,  my  sole 
executrix  of  my  last  will  and  testament,  all  and  sin- 
gular  my  lands,  messuages,  and  tenements,  by  her 
freely  to  be  possessed  and  enjoyed,  together  with  all 
my  houses,  household  goods,  deeds,  and  moveable 
effects;  all  my  children  to  be  educated  and  settled  in 
business  according  to  my  wife's  discretion;  and  I 
hereby  utterly  disallow,  revoke,  and  disannul  all  and 
every  other  former  testaments,  wills,  legacies,  bequests, 
and  executors  by  me  in  any  way  before  named,  willed, 
and  bequested,  ratifying  and  confirming  this  and  no 
other  to  be  my  last  will  and  testament."  It  was  con- 
tended, on  two  grounds,  that  Mary  Ann  Lloyd  was 
tenant  in  fee- simple  ;  first,  because  the  devisor  had 
used  the  word  "estate;"  and,  secondly,  because  his 
intention  could  not  be  effectually  carried  out,  unless 
the  will  were  held  to  pass  the  fee-simple.  It  is  well 
known  that  even  before  the  Wills  Act  the  word 
'<  estate"  occurring  in  a  devise  gave  the  fee-simple  (2 
Jarm.  Wills,  c.  33,  p.  255);  and,  so  far  was  this  doc- 
trine carried,  that  to  that  word  used  in  the  plural 
number  the  same  effect  was  ascribed.  (Roe  v.  Bacon, 
4  M.  &  S.  366;  White  v.  Coram,  3  Kay  &  J.  662). 
But  in  Lloyd  v.  Jackson  the  Court  seemed  inclined  to 
hold  that  the  word  "  estate"  not  being  brought  down 
into  the  devising  part  of  the  will,  was,  therefore,  in- 
sufficient to  pass  the  devisor's  whole  interest ;  but  the 
judges  of  the  Court  of  Queen's  Bench  considered  that 
the  f ee-simjple  did  pass  on  the  fsecond  ground]  relied 
on.  Mr.  Justice  Blackburn  remarked  as  follows:— 
'j  The  general  rule  by  which  a  case  like  this  is  decided, 
is  to  look  at  the  will,  and  endeavour  to  coUect  ixom  it 
the  intention  of  the  testator.  The  word  *  intention' 
must  not  of  coarse  be  understood  in  its  ordinary  sense, 
but  must  mean  an  intention  expressed  in  proper 
words,  according  to  the  ordinary  xiiles  of  law."  And 
Mr.  Justice  Shee,  in  delivering  judgment,  made  the 
following  observations : — "  But  the  intention  of  the  tes- 
tator is  made  apparent  by  his  direction,  and  it  seems  to 
me  of  little  moment  whether  this  direction  is  the  mere 
expression  of  a  wish,  or  creates  a  trust  that  his  wife 
should  enjoy  the  real  estate  in  a  way  consistent  with 
his  and  her  moral  duty  to  their  children,  not  merely 
to  their  nurture  in  childhood,  which,  in  a  vast  majority 
of  cases,  would  in  no  way  derogate  from  the  full  and 
free  enjoyment  of  the  estate  by  the  widow,  but  sub- 
ject to  an  outlay  on  their  account  for  their  education 
and  settlement  m  business,  which  would,  probably,  be 
payable  out  of  her  income  from  the  estate  during  her 
life."  And  in  this  curious  and  very  recent  case,  the 
doctines  that  the  intention  of  the  devisor  must  be  fol- 
lowed in  expounding  a  will,  was  considered  as  de- 
ciding that  the  devisee  should  be  held  to  have  taken 
the  inheritance. 
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[From  the  Pall  Mall  Cfazette.'} 

TO  THE  EDITOB  OF  ^  THE  FALL  HALL  GAZETTE." 

Sib,— Your  article  on  this  subject  tempts  me— late 
as  it  is  now — to  address  you,  because  the  real  interest 
of  the  public  seems  likely  to  be  lost  sight  of  in  the 
unhappy  squabble  between  Mr.  Howard  and  the  Scotch 
dukes. 

It  might  be  gathered  from  the  Duke  of  Az]^11*b 
letters,  and  even  from  your  article,  that  the  only  inte- 
rest of  the  public  is  to  check  an  encroaching  and 
powerful  department,  which,  in  order  to  increase  its 
own  importance  and  to  make  jobs  for  its  friends,  sets 
up  unjust  claims,  attacks  defenceless  individuals,  car- 
ries on  oppressive  lawsuits  in  an  oppressive  manner, 
and,  where  its  rights  are  admitted,  exercises  them  with 
utter  disregard  of  the  public  interests.  It  is  no  busi- 
ness of  mine  to  defend  Mr,  Howard  or  his  office,  and 
there  is  just  enough  of  truth  in  some  of  the  charges 
made  to  give  colour  to  the  attack.  I  would  only  re- 
commend any  one  who  desires  to  be  just  to  read  the 
whole  of  the  papers,  and  especially  the  case  of  Smith 
T.  The  Officers  of  StaU  in  the  House  of  Lords  (6  Bell's 
App.  Cas.  487),  given  at  the  end  of  the  Parliamentary 
Papers,  in  which  the  Office  of  Woods  interfered  suc- 
cessfully to  protect  the  public  of  Edinburgh  and  its 
neighbourhood  from  an  encroaching  propnetor,  who 
sought  under  a  territorial  claim  to  exclude  th^m  from 
their  accustomed  free  use  and  enjo3rment  of  the  sea- 
shore. The  fact  is,  that  the  public  has  a  double  inte- 
rest in  the  strip  of  beach  between  high  and  low  water 
which  is  called  the  ^  foreshore."  £i  the  first  place, 
the  public  or  the  Crown  (for  it  is  the  same  thing), 
when  owner  of  the  land,  has  the  same  pecuniary  inte- 
rest as  any  other  landowner  in  making  the  most  of  it, 
and  it  is  not  easy  to  si^  why  they  should  not  do  so. 
Take,  for  instance,  the  foreshore  of  the  Mersev.  The 
title  to  the  soil  there  was  in  old  times  granted  by  the 
Crown  to  the  corporation  of  Liverpool  and  to  neigh- 
bouring landowners.  The  magnificent  docks  of  liver- 
pool  have  been  built  upon  that  foreshore,  and  the 
Dock  Estate,  i.  e.  the  trade  of  the  port,  has  paid  for 
it  to  the  town  of  Liverpool  and  to  the  great  land- 
owners hundreds  of  thousands  of  pounds.  Suppose 
that  a  part  of  this  foreshore  still  remained  in  the 
Crown  on  behalf  of  the  public.  Would  it  be  just  that 
the  public  should  make  a  present  of  that  paxi  to  the 
Dock  Estate,  whilst  the  corporation  of  Liverpool  or 
the  neighbouring  peers  were  making  fortunes  by  sell- 
ing those  parts  which  had  been  granted  to  them?  Or, 
to  take  another  view  of  the  matter,  is  it  likely,  if  this 
foreshore  had  remained  vested  in  the  Crown,  that  the 
Dock  Estate  would  have  been  compelled  to  pay  more 
for  it  than  they  have  paid  to  the  town  of  Liverpool 
and  the  neighbouring  landowners?  Those  who  know 
the  history  of  the  dealings  between  the  town  of  Liver- 
pool and  the  Dock  Estate  will  scarcely  say  so.  But 
this  pecuniary  interest  of  the  public  is  a  subordinate 
matter.  The  amount  of  revenue  to  be  derived  from 
seUing  or  leasing  foreshores  is  a  trifle.  A  Government 
department  is  notoriously  a  bad  manager  of  property; 
it  lacks  motive ;  it  is  charged  with  tyranny  if  it  asserts 
its  claims,  with  laches  if  it  neglects  them.  And  it  is 
the  misfortune  of  the  Woods  Office  to  have  been 
placed  in  a  position  in  which  it  was  its  special,  if  not 
its  sole,  duty  to  look  after  these  proprietary  and  pe- 
cuniary interests  only.  Where  it  stepped  beyond  tnis 
— here,  as  in  the  case  of  the  Portobello  Sands,  it  in- 
terfered to  protect  the  public  enjoyment  of  the  sea- 
shore—it was  stepping  beyond  the  limits  which  Par- 
liament had  prescribed  for  it. 
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The  second  interest  which  the  public  has  in  the 
foreshores  is  a  very  different  and  a  much  more  im- 
portant one.  This  strip  of  beach  is  a  sort  of  open 
common  between  land  and  sea.  It  is  of  the  utmost 
value  to  the  public  for  purposes  of  passing,  walking, 
bathing,  fishing,  aachocing,  and  landing;  piers  and 
jetties,  quays  and  promenades,  drains,  and  otner  works 
of  great  utility,  have  to  be  made  upon  it.  It  affords 
in  some  places  inexhaustible  supplies  of  materials  for 
roads  or  ouilding ;  in  others  it  forms  a  barrier  against 
the  encroachments  of  the  sea,  and  must  itself  be  pro- 
tected from  injury.  These  are  interests  of  infinitely 
greater  importance  than  the  pecuniary  value  of  the 
soil ;  and  with  a  view  to  their  preservation,  it  is  most 
deedrable  that  no  rights  should  exist  upon  the  fore- 
shore which  would  enable  the  owner  of  those  rights 
to  set  the  public  at  defiance ;  and  the  real  and  impor- 
tant question  raised  by  this  Scotch  dispute  is,  whether 
these  interests  will  be  as  safe  if  the  title  to  the  soil  is 
declared  to  be  vested  in  the  neighbouring  landowners, 
and  to  be  accompanied  by  the  ordinary  rights  of  own- 
ership, as  it  will  be  if  the  ownership  and  management 
are  vested  in  a  responsible  department  of  the  govern- 
ment. We  all  know  the  tendency  of  lawyers  to  sup* 
port  rights  to  property,  and  to  neglect  the  duties 
which  may  have  originally  attadied  to  those  rights; 
we  hear  occasionally  of  semi-feudal  claims  (e.  g.  the 
stopping  up  of  Glen  Tilt),  which  on  this  side  the 
Tweed  are  sufficienUy  astounding  to  us;  and  we  can 
hardly  be  confident  that  a  Scotch  magnate,  whose  title 
to  the  f  oreehore  is  declared  to  be  as  clear  and  inde- 
feasible as  his  title  to  his  own  park  and  castle,  will 
invariablpr  so  use  his  legal  rights  over  it  as  to  ensure 
to  his  neighbours  and  to  the  public  the  free  use  and 
enjojrment  of  it,  to  which,  if  possible,  they  onght  to 
be  entitled.  Who  can  find  fault  with  him  if  he  pre- 
fers his  own  interest  or  enjoyment  when  it  conmcts 
with  them  ?  If  he  wishes  to  build  upon  the  idiore,  to 
riiut  up  a  common  passage,  to  demand  anchorage  and 
groundage,  to  establish  an  exclusive  fishery,  to  ti^, 
and  to  monopolise  the  taking  of,  sand  or  gravel,  to 
the  detriment  of  his  neighbours,  who  can  blame  him? 
It  is  his  own ;  let  him  do  as  he  likes  with  it.  On  the 
other  hand,  if  the  title  is  vested  in  a  department  of 
the  Government  under  a  responsible  Minister,  that 
department  will  not  dare  to  neglect  the  public  interest. 
If  it  does,  it  will  be  hauled  over  the  coals  at  once. 
Such  a  department  can  and  ought  to  be  compelled  by 
legislation,  if  necessaiy,  to  have  due  regard  to  the  pub- 
lic use  and  enjoyment,  and  to  make  these  its  diief 
objects. 

In  this  respect  there  can  be  no  doubt  that  it  is  for 
the  public  interest  that  the  Crown  should  succeed  in 
eBtaolishine  a  legal  title  to  the  foreshores,  and  that 
the  Scotch  landowners  should  not ;  whether  it  can  do 
so  or  not,  and  if  so,  in  what  cases,  is  a  matter  which 
should  be  determined,  if  neceuaiy,  by  fair  trial  at 
law,  but  which  should  not  be  prejudiced  oy  statements, 
that  the  interest  of  the  Scotch  landowners  is  the  inte* 
rest  of  thepublic,  or  by  the  false  position  which  the 
Ofi&ce  of  Woods  has  most  unfortunately  been  com- 
pelled to  assume.  Whether,  where  there  is  a  real 
doubt  about  the  title  to  the  soil,  the  matter  might  not 
be  arranged  by  a  compromise,  reserving  to  the  public 
on  the  one  hand  the  free  use  and  enjoyment  of  the 
sea-shore,  and  giving  to  the  frontager  on  the  other 
such  a  title  as  may  not  be  inconsistent  with  those 
rights,  is  a  question  which  may  deserve  consideration 
from  both  parties  to  this  dispute. 
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Vernon  9.  Allnntt  (Further 

hearing) 
House  9.  Great  Eastern  Rail- 
way Co.  (M  D) 
Phippen  9.  Ricketto  (M  D) 
James  9.  James  (M  D) 
Routledge  9.  Vipond  (M  D). 


Btfore  the  Vtce-ChaneeUar  Sir  W.  P.  Wood. 

CAU8B8,  tec 


Maxwell  9.  Wightwiek  (M  D) 
Kingston  9.  Palmer  (M  D) 
Stribling  9.  Lewis  (Cause) 
Elgar  9.  Wilson  (M  D) 
Morgan  v.  McAdam  (Cause) 
Att.-Gen.  v.   Mayor,  Sec.  of 

Birmingham  (D) 
United  States  of  America  9. 

Ferguson  (PI) 
Maughan     9.      Leamington 

Priors  Gas  Co.  (D) 
Stanford  9.  Lloyd  (£  to  ana.) 
Foster  9.  Gladstone  (M  D) 
Wedderburoe      v.     Thomas 

(Cause,  P  C) 
Greenhalgh  9.  Rumney  (Can) 
Hinde  9.  Morton  (Canse) 
Romans  9.  Mitchell  (M  D) 
Wedderbume     v.      Thomaa 

(Canse) 
Drake  9.  Boxill  (Can.,  Sums.) 
Wickham  v.  Scarfe  (Canse) 
BoviU  9.  Crate  (M  D) 
Saunders  9.  Mackeaon  (Can, 

Witnesses)  Bee.  5 
Beits  9.  Neilson  (M  D) 
Hallows  9.  Femia  (M  D)  Bee. 

14 
Greenhalgh  9.  Rumney  (Cau, 

Witnesses) 
Morgan  9.  Fuller  (Trial  with- 
out a  jury) 


Dennison  9.  Curtis  (Ctiuse, 
Witnesses)  Bee.  18 

Morgan  9.  Puller  (Cause,  evi- 
dence vlvi  voce) 

Atwool  9.  Merry  weather  (Ca, 
Witnesses) 

Slee  9.  International  Bank 
(Limited)  (M  D) 

Chamberlaine  9.  Ghred  (Can, 
Witnesses)  Bee.  6 

Borman  9.  Willmett  (Cause) 

Orred  9.  Chamberlaine  (Cau, 
Witnesses)  Bee.  6 

Wolverhampton  and  Stafibrd- 
shire  Banking  Co.  v.  Hop- 
kins (M  D) 

Att.^en.  V.  West  Riding  Sc 
Grimsby  Railway  Co.  (M 
D) 

Newall  9.  Telegraph  Con- 
struction and  Mabitenanee 
Co.  (Limited)  (Cause,  Wit- 
nesses) 

Jackson  9.  Ivimey  (Canse, 
Witnesses) 

Maxwell  9.  Mieville  {M  D) 

Lumb  9.  Heald  (M  D) 

Irvine  9.  SnlUvan  (M  D) 

Western  v.  Weatem  (Cause) 

Williams  v.  Bagnall  (Cause) 
Bee.  7 

Fhrth  9.  Fowler  (HD) 


464 


THE    JURIST. 


C 


Dec.  8, 


Firth  V.  Fowler  (M  D) 
Stepney  v.  Chambers  (Cause) 

Dec.  18 
Newall    V.    Telegraph    Con- 
struction and  Maintenance 
Co.  (Limited)  (Trial  with- 
out a  jury) 
Wright  r.  Symonds  (M  D) 
Alger  V,  Parrott  (Sp  C) 
Skey  V.  Skey  (F  C) 
Peek  V.  Matthews  (M  D) 
WiUiams  v.  Gratrex  (Cause) 
Gonne  v.  Cook  (Sp  C) 
Eastwood  V,  Lockwood  (M  D) 
Smedley  v.  Smedley  (Cause) 
Jackson  v.  Cartwright  (M  D) 
Thomas  v.  Appleby  (Cause) 
Bank  of  India  v.  Bell  (Cause) 
Richardson  v.  Richardson  (M 

D) 
Neate  v.  Vesper  (Cause) 
Todd  «.  Button  (M  D) 
Robertson  v.  Morley  (Cause) 
Barff  V.  Gourley  (M  D) 
Cary  v,  Knowles  (M  D) 
Macnee  v.  Rawdon  (M  D) 
Macnee  v.  Gorst  (M  D) 
Dean  v.  Gibson  (F  C) 
Gill  V.  Bagshaw  (F  C) 
Normandy's    Patent   Marine 

JSratcd  Fresh  Water  Co. 

(limited)     v.     Greenfield 

(Cause) 
De  Colquhoun  v.  Ferris  (M 

D) 
Pickett  V.  Packham  (M  D) 
Chester  v.  Chester  ( F  C) 
Cherrett  v.  Keipe  (F  C) 
Jackson  v.  Tyas  (M  D> 
Smith  V,  Rayden  (C) 
Symmington  v.  Whitehead  (F 

C) 
Ashcombe  v.  Hallett  (M  D) 
Emmerson  v.  Hall  (M  D) 
Phelps  V.  Dyke  (Sp  C) 
Maule  o.  Eaton  (M  D) 
Smith  V.  Copp  (F  C) 
Acorab  V.  Landed  Estates  Co. 

(Limited)  (M  D) 
Williamson  v.  Bates  (M  D) 
Ridgway  r.  Ridgway  (M  D) 
Bank  of  Hindustan^  China, 

and    Japan    (Limited)   v. 

Smith  (M  D) 
Surr  V,  Walmsley  (Cause) 
Maynard  v,  Kerrison,  Bart  (C) 
Treherne  v.  Butterfield  (Cau) 
Madox  V,  Wyatt  (Cause,  Wit- 
) 


Nevin  v.  Drysdale  (F  C) 
Tayler  r.  Cox  ( F  C) 
Miller  r.  Dyball  (M  D) 
Lucas  V.  Jones  (F  C,  Sum- 
mons to  vary  Certificate) 
Beardmore  v  Gregory  (M  D) 
Mathews  v.  Mathews  (FC) 
Murray  v,  Cockerell  (M  D) 
Countess    of   Harrington    v. 
Earl  of  Harrington  (Cause) 
Eatwell  V.  Great  Eastern  Rail- 
way Co.  (M  D) 
Stammers  v.  Elliott  (M  D) 
Farina  v.  Cathery  (Caose) 
AUhusen  v,  Borries  (M  D) 
Swindell  v.  Marquis  of  Sligo 

(FC) 
Str<ihan  v,  Graham  (Cause) 
Munro  r.  The  Tendring  Hun- 
dred Railway  Co.  (M  D) 
Wright  t;.  Wilde  (M  D) 
Chariton  v.  Pugh  (M  D) 
Leicester  v.  Wood  (M  D) 
Dixon  V.  Fi*aser  (M  D) 
Att-Gen.    v,  Colney    Hatch 

Asylum  (M  D) 
Maleham  r.  Chesters  (M  D) 
Day  17.  Harris  (F  C) 
Bethell  v,  Walton  (Cause) 
Gover  v,  Seckham  (Cause) 
May  V.  May  (Rehearing) 
Moss  V,  Great  Eastern  Rail- 
way Co.  (Cause) 
Lillywhite  v.  Trimmer  (Cause) 
Dunning  9.  Dunning  (F  C) 
Ferguson  v.  O'Connor  (Cause) 
Langhome  o.  Black  (F  C) 
Brickwell «.  Glenister  (F  C) 
Taylor  v.  Rogers  (M  D) 
Smith  V,  Smith  (M  D) 
Edwards  v,  Sherrin  (M  D) 
London,  Hamburgh,  &  Con- 
tinental   Exchange    Bank 
(Limited)  v.  Spielman  (Ca.) 
Hale  V.  Roberts  (Sp  C) 
Underwood  v.  Luck  (M  D) 
AUhusen  v.  Whittell  (F  C) 
Terrett «.  Taylor  (Cause) 
Parker  ».  Oakley  (F  C) 
Goldsmid  v.  Lucas  (Sp  C) 
Simpson  o.  Eaton  (Cause) 
Firth  o.  Sykes  (Cause) 
Murtin  o.  Dickson  (F  C) 
Catlow  r.  Catlow  (F  C) 
In  re  Mills'  Estate  1  (F  C  flrom 
Ginnv.  Mess        jChamb.) 
Evans  v,  Sultzer  (M  D) 
Cope  V.  Harper  (M  D). 


Before  the  Vice-Chancellor  Sir  Richahd  Malins. 
Causbb,  &c 


Johnson  9.  Hodgson  (Cause, 

Witnesses) 
Wakefield  v.  Duke  of  Buc- 

cleugh  (M  D,  Witnesses) 

Dec.  6 
Lloyd  9.  Ashford  (M  D) 
Upton  9.  Mavor  (M  D) 
Johnston  9.  Brunskill  (Cause) 
Fox  9.  Dellestable  (M  D) 
Thomas  v.  Cress  well  (M  D) 
Ormandy  9.  Okell  (M  D) 
Pigou  9.  Estate  Co.  (Limited) 

(MD) 
Loreridge  9.  Bates  (M  D) 
Yeatman  v.  Read  (M  D) 
Hilton  9.  HUtoo  (M  D) 
Dolwin  9.  EUis  (M  D) 
YiUars  9.  Tink  (M  D) 


Crawford  9.  Higgs  (M  D) 
White  9.  Birch  (M  D) 
Hancock  v.  Bateman  (M  D) 
Baring  9.  Harris  (Cause,  Wit- 
nesses) 
Wason  9.  Metropolitan  Dis- 
trict Railway  Co.  (M  D) 
Newton  9.  Robinson  (M  D) 
Corrock  9.  Grant  (M  D) 
Fox  9.  Jones  (M  D) 
Collyer  v.  Collyer  (Sp  C) 
Pearce  9.  Smalpage  (M  D) 
Curling  9.  Walters  (M  D) 
Tomkinson  9.  Yaden  (F  C) 
Slattery  9.  Axton  (Case  on  Ap. 
from  Brompton  County  Ct) 
QoremoT,  &c.  of  the  Poor  of 
Bristol  9.  Pearce  (Sp  0) 


Harrison  9.  Lewis  (Causa) 
Smith  9.  James  (M  D) 
Simon  9.  Edwards  (M  D) 
International  Bank  (Limited) 

9.  Gladstone  (M  D) 
Fiddey  9.  Stanway  (Cause) 
Grieve  9.  Grieve  (Sp  C) 
Brayne  9.  Rees  (M  D) 
Reeves  9.  Gladding  (M  D) 
Pudsey  Union  Waterloo  Mill 

Co.  9.  Merritt  (M  D) 
Lewin  9.  Lewin  (M  D) 
Begbie  9.  Fenwick  (Cause) 
In  re  Clements        1    (F  C, 
Clarke  9.  Clemmans  /  from  C) 
Scotto  9.  Heritage  (Cause) 
Att.-Gen.  9.  Earl  of  Lonsdale 

(Cause) 
Saunderson  9.  Fowler  (Sp  C) 
Beecher  9.  Major  (F  C) 


Millard  9.  Eayett(FC) 
Mayor,  &c.  of  Hythe  9.  East 

(Cause) 
Wynniatt  9.  Yanghan  (Cause) 
Powell  9.  Scott  (Sp  C) 
Waterlow  9.  Bacon  (M  D) 
Parish  9.  WUkinson  (M  D) 
Speight  9.  Foster  (MP) 
Shoolbred    9.     Metrcpolitstt 

RaUwayCo.  (MDy 
Barker  9.  Barker  (F  C) 
Evans  9.  Williams  (M  D) 
Willcox  9.  Marshall  (Case  on 

Appeal  from  Connty  Court 

of  Gloucester) 
Painter  9.  Gardner  (F  C) 
Mounsey  9.  Longrigg  (F  C) 
Clogg  9.  Rowland  (Oeiuse) 
Morris  9.  Edwards  (F  C) 
Ross  9.  Tatham  (F  C). 


A  DIGEST  OF  LAW. 


The  Queen  has  boon  pleased  to  appoint  the  Bight 
Hon.  Robert  Monaey,  Baron  Cranworth;  the  Right 
Hon.  Richard,  Baron  Westbuiy ;  the  Right  Hon.  Sir 
Hugh  McGalmont  Cairns,  Knt.,  a  Judge  of  the  Court 
of  Appeal  in  Chancery;  the  Right  Hon.  Sir  James 
Plaisted  Wilde,  Knt.,  Judge  Ordinary  of  the  Court  of 
Probate  and  Divorce;  the  Ri^bt  Hon.  Sir  Robert 
Lowe ;  Sir  William  Page  Wood,  Knt.,  a  Vice-Chan- 
cellor ;  Sir  George  Bowyer,  Bart. ;  Sir  Roundell  Pal- 
mer, Knt. ;  Sir  John  Shaw  Lefevre,  Knight  Comman- 
der of  the  Most  Honourable  Order  of  the  Bath; 
Sir  Thomas  Erskine  May,  Knight  Commander  of 
the  Most  Honourable  Order  of  the  Bath;  WLUiam 
Thomas  Shave  Daniel,  Esq.,  one  of  her  Majesty's 
Counsel;  Henry  Thring,  Esq.,  and  Francis  Savage 
Reilly,  Esq.,  Barristers  at  Law,  to  be  her  Majes^s 
Commissioners  to  inquire  into  the  expediency  of  a 
Digest  of  Law,  and  the  best  means  of  accomplishing 
that  object,  and  of  otherwise  exhibiting  in  a  compen- 
dious and  accessible  form  the  law  as  embodied  in  ju- 
dicial decisions. 


BOOK  RECEIVED. 


The  Middle  Classes  and  the  Borough  Franduse. 
By  Henry  Warwick  Cole,  Q.  C.  8vo.,  pp.  86.— Long- 
man. 

[An  able  and  suggestive  pamphlet,  but  not  within 
our  scope.  Mr.  Cole  advocates  a  division  of  the 
electors  of  each  of  the  boroughs  returning  two  mem- 
bers into  two  classes,  according  to  the  amount  of  their 
payment  for  rates  and  taxes,  and  the  giving  to  each 
class  the  exclusive  right  to  return  one  representative.] 


WILBMAH'B  INTEBNATIONAL  LAW. 

INSTITUTES   of  INTERNATIONAL  LAW,  in 
Time  of  Peace  and  Time  of  War.     By  RICHARD  WILDMAV^ 
Esq.,  Barrister  at  Law.    In  2  vols.  8to.    1849>50.    Price  1/.  it.  $d.  bd«. 
SteTens  ft  Sonsi  H.  Sweet;  and  W.  Maxwell. 

COUGHS.— ANOTHER  TESTIMONIAL  (THIS  'WEEK)  TO 

DR.  LOCOCK'S  PULMONIC  WAFERS.— 
Mr.  Earwaker,  SUtioner,  High -street,  AJton,  Hants,  writes. 
Dee.  1,  1866: — "  I  hear  many  speak  of  their  goodness."  Thejgive  ix»> 
stent  relief  to  asthma,  consumption,  coughs,  and  all  disorders  of  thtt 
breath  and  lungs.  To  singers  and  public  speakers  they  are  invaluaUe 
for  the  Totce,  and  have  a  pleasant  taste.  Price  Ic  l|<i.  and  it,  M.  per 
box.    Sold  by  all  CbemlsU. 


Printed  by  HENRY  HANSARD,  at  his  Printing  OAce,  in  Parktf 
StrseC,  in  the  Parish  of  St.  Oiles-in-the-Fleldi,  in  the  County  of 
Middlesex:  and  poblished  by  HENRY  SWEET,  of  No.  S,  Cbavcxet 
Laxs,  and  RICHARD  STEVENS,  of  No.  26,  Bull  Yakd,  Lixcour'a 
Ixx.  at  the  Officx,  No.  Z9,  Bu&  Taia,  Livcoui'i  In.—Sataidajf 
Dtctmbor  8,  I860. 


'(^J^^& 


Ho.  628,  irEW8niB8.-Vol.  XU. 
Ho.  1562,  OLD  BXBISB.-VoL  ZXX. 


DECEMBER  15,  1866. 

[RegUiered  for  tran$miuion  abroad  \ 


Price  1^. 


LINCOLire-INN  CHAMBERS.— CHAMBERS  to 
be  LET,  in  the  New  Building,  40,  Chancery-lane,  opposite  Lin- 
colnVinn  old  gateway.  It  it  conatructed  with  lofty  room*,  and  on  flre- 
vroof  principles,  and  is  fitted  with  every  modem  convenience  for  Pro- 
fewional  Gentlemen.  On  the  First  Floor  there  is  one  suite  of  three 
rooms;  on  the  Ground  Floor  one  suit  of  six  rooms,  two  of  three  rooms, 
and  two  of  two  rooms.  There  are  also  several  suites  on  the  Basement, 
Second,  Third,  Fourth,  and  Fiah  Floors.  Apply  to  Mr.  F.  Chefferiel, 
Law  Sutioner,  85,  Cursitor  street,  Chancexy-Une ;  or  on  the  Premises. 


This  day  is  published,  price  5s.  sewed.  Fart  2  of  the 
AHHTJAL    COHTIHUATIOH   of  the   HEW   EDITIOH   of 
CHITTTS  STATUTES,  by  WELSBY  &  BEAVAH,  4  Vols. 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS. 
TICE  (pasted  29  &  30  Vict.  18ri6),  alphabetically  arranged;  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Barrister 
at  Law. 

*»•  ThU  Part  will  form  the  Third  Part  of  Vol.  S.  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  Second  Part  of 
Vol.  1  in  continuation  of  the  Third  EdiUon,  of  Chitty's  Statutes  by 
Welsby  &  Bearan. 

H.  Sweet,  3,  Chancery-lane ;  Stevens  &  Sons.  No.  26,  Bell-yard,  Lin 
coln't-inn. 


TWEHTY-PIBST  AHHUAL  ISSUE. 

Now  ready, 

THE  LAWYER^S  COMPANION,  DLA.RY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1867; 
containing  Scales  of  Costs;  Legal  Time  Tables;  an  Abstract  of  the  most 
important  AcU  of  the  Session  of  1866:  Members  and  Officers  of  the 
Houses  of  Lords  and  Commons,  &c.  Edited  by  FREDERICK  LAW- 
RENCE, Esq.,  of  the  Middle  Temple.  Barrister  at  Law. 

The  Work  U  bound  in  cloth,  letured  on  back  and  side,  and  may  M 
had  as  under:—  *:  "• 

No.  1.  Plain,  two  days  on  a  page J    " 

2.  The  above,  interleaved '    * 

S.  Ruled  with  or  without  money  columns  . .   J    J 

4.  The  above,  interleaved  J    J 

5.  Plain,  whole  page  to  a  day    J    J 

6.  The  above,  interleaved • ^    J 

7.  Whole  page  to  a  day,  ruled  with  or  without  money  columns    8    J 

8.  The  above,  interleaved    • »''    • 

».  Ruled  blue  lines,  without  money  columns,  tliree  days  on  a 

paga 0    0 

London:  Stevens  &  Sons,  No.  26,  Bell-yard,  LlncolnVlnn. 


OBIFFITH'S  ABOHBOLD'S  BAHEBUPT  LAW. 

TJust  published,  in  2  vols,  royal  8vo..  11,  10».  clotbj 
HE  LAW  and  PRACTICE  of  BANKRUPTCY; 
with  an  Appendix  of  Statutes,  Orders,  and  Forms,  partly 
founded  on  the  Eleventh  Edition  of  Mr.  Archbold*s  Treatise.  By 
WILLIAM  D0WNE8  GRIFFITH.  Esq.,  her  Majesty's  Attorney- 
General,  Capetown,  assisted  by  CHARLES  ARBUTHNOT  HOLMES, 
Esq.,  Barrister  at  Law. 

London:  H.  Sweet,  3,  Chancery  lane;  Stevens  ft  Sons.  No.  26,  Bell- 
yard. 


AHHUITIES  AHD  BEVEE8I0H8.  

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaismax— The  Right  Hon.  Russell  Oumey,  Q.C.,  M.P.,  Eeoorder 
of  London. 
D«FUTT  Chaikmah— Sir  W.  J.  Alexander,  Bart.,Q.C. 
Reversions  and  Life  InteresU  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  IntaresU. 
Loans  may  also  be  obtained  on  the  security  of  Reversions. 
Annuitiea,  Immediate,  Deferred,  and  ConUngent,  and  also  EndoNw 
ments,  granted  on  favourable  terms.  ^  *„  ,     .        .   •         *«^« 

Prospectuses  and  Forms  of  Proposal,  and  all  fu^her  information 
may  be^d  at  the  Office.  C.  B.  CLABON,  Sec 


Snt  EBWABD  VAUOHAH  WULIAXS  OH  EXECUTORS. 

This  day  is  published, 

A  TREATISE  on  the  LAW  of  EXECUTORS 
and  ADMINISTRATORS.  £y  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS  (late  one  of  the  Judges  of  her  Mi^esty's 
Court  of  Common  Pleas).  Sixth  Edition.  In  1  vols,  royal  8vo.,  price 
ZL  15t;  cloth. 

London:  SteTens  fr  Sons:  H.  Sweet;  and  W.  Maxwell. 

ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Cases,  Forms,  CosU,  Sututes,  General  Orders,  and  Index. 
Fourth  Edition.    Clotlk,  16«.  6d. 

Stevens  ft  Sons,  No.  26,  Bell-yard,  Lincoln*s-inn. 

HICOL'S  BAHXBUFTCT  ACTS. 

THE  BANKRUPTCY  ACTS,  1849,  1864,  and 
1861,  Consolidated  on  the  Arrangement  of  the  Act  of  1849;  with 
the  Decisions  upon  the  Isst  Act;  and  the  Ueneral  Orders  of  1862,  1855, 
1856,  1857,  1861,  1862,  and  1863.  With  Forms  and  Precedenu  appli- 
cable to  Proceedings  in  the  Bankruptcy  and  County  Courts,  and  a 
Tabular  Index.  By  HENRY  NICOL,  Esq.,  Barrister  at  Law.  The 
Second  Edition,  much  enlarged.  Royal  lamo.,  price  Hs.  cloth. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

PELICAN   LIFE  INSURANCE  OFFICE. 
<XSTABI.XSHXD  XX  1797), 

No.  70,  Lombard-stteet,  E.  C,  and  57,  Charing-cross,  8.  W. 
BIBECTOBS. 

Henry  Lancelot  Holland,  Esq. 
Sir  John  Lubbock,  Bart.,  F.R.8. 
Benjamin  Shaw,  Esq. 
Matthew  Whiting,  Esq. 
Marroaduke  WyTill,  Ju 
M.P. 


Jun.,  Eaq., 


Octavius  E.  Coope,  Esq. 
John  Coope  Daris,  Esq. 
Thomas  Henry  Farqtihar,  Esq. 
James  A.  Gordon,    Esq.,    M.D., 

F.R.8. 
Edward  Hawkins,  Jun.,  Esq. 
Kirkman  D.  Hodgson,  Esq.,  M.P. 

RoBXBT  TucKXX,  Secretary  and  ActoaTj. 

NoTicx.— The  next  distribution  of  ProfiU  will  be  made  at  the  end  of 
1868.   All  Policies  now  effected  on  the  '*  return  system**  will  participate. 

The  last  Bonus  Taried  (Vom  28  to  60  per  cent,  on  the  Premiums  paid. 

Loans,  in  connexion  with  Life  Assurance*  upon  approred  secunty,  in 
sums  of  not  less  than  500^ 

For  Prospectuses  and  Forms  of  Proposal  apply  to  the  Secretary,  or  to 
ftny  of  the  Company's  Agents. 

No.  623,  Vol.  XIL,  New  Series. 


The  Profewion  may  save  Six  Shillings  in  the  Pound  by  purchasing 
their OFficx  Papxbs  at 

PARTRIDGE  &  COOPER'S  (late  PARTRIDGE 
&  COZENS), 
WHOLESALE  STATIONERS.  ACCOUNT  BOOK  MAKERS,  and 
DEALERS    in  PARCHMENT, 
192,  Fleet-street,  corner  of  Chancery-lanc,  London,  E.  C. 

Carriage  paid  to  the  Country  on  Orders  exceeding  208. 

Partxidqe  ft  Coopxx,  as  well  as  heing  bonft  fide  Man%faeturer»  of 
many  of  the  beet  qualities  of  Writing  Papers,  are  the  SoU  Ageni*in  Lon- 
don for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impteM  upon  their  patrons  the  advantages  they  are  enabled  < 
to  offer  them  (unattainable  by  other  houses),  Tis.  supplying  the  public  * 
with  "papers  direct  from  the  mills"  at  ont  pro;M  ow/y— being  at  least 
30  per  cent,  under  the  usual  bstaxl  charges — as  the  Intermediaio  profit' 
ia  saved  to  the  purchaser. 

I  D&AVT  Papeb.  6«.,  7«.,  7$,  9d.,  and  9«.  9d,  per  ream. 

I  B&IBF  Paper,  15«.  6tf.,  17«.  6d.,  and2U.  per  ream. 
Foolscap  Paper,  lU.  6A,  13«.  6<f.,  and  18«.  6d.  per  ream. 
Ckeam  Laid  Note,  St.,  4«.,  and  St.  per  ream. 
Labob  Cbbam  Laid  Note,  4«.,  6«.,  end  7*.  6d.  per  ream. 
Laboe  Blue  Note,  3#.,  4«.,  and  6#,  per  ream. 

Emtelopbs,  Cbeam,  Blue,  or  Buff,  2*.  W.,  S$.  6rf.,  and  4#.  W.  per  1000. . 
The  ••  Temple  Ektelope,"  high  inner  flap,  "  extra  secure,^'  6*.  6«f. 

per  1000. 
Foolscap  Official  Extblopes,  U.  9d.  per  100,  or  15*.  M.  per  1000. 
Blottixos,  Bbowvs,  Cabtbidges,  Tapes,  Fiebcers,  Rukmebs,  Ic 

I  Lxttxb  Coptixo  Fbebs,  25«.;  Good  Mahogany  Stand  for  ditto,  20s. 

Farohment,  beat  Qoality. 
IvDEVTUBE  Skivb.  Printed  and  Machine-ruled  to  hold  twenty  or  thirty> 

folios,  It.  9d,  each,  20<.  per  dosen,  or  95«.  per  roll. 
Sbcobds  or  FoLLOWXBS,  Ruled,  Is.  6d.  each,  17«.  per  dosen,  or  80s. 

BBcoBDs'or  Mbmobials,  &f.  each,  5«.  M.  perdoxen,  or  2d«.  per  roll. 

Lxdoebs,  Dat-booxs,  Cash-books,  Letter  or  Minute-books,  an  immense 
stock  in  various  bindings.  ,„  .  , 

Ax  Illustbated  Price  List  of  Inkstands;  Postage  Scales;  Writing- 
cases;   Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinets;  andl 
other  useful  articles  adapted  for  Library  or  Oflice,  poet-l^ae. 
PARTRIDGE  ft  COOPER,  192,  Fleot-street.  £.  C. 
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JABXAV  on  WnXS,  lyy  WOLSTXNHOIJES  sad  VDTCERT. 

The  Third  Edition,  in  2  volt,  royal  Sto.,  price  S^  S«., 

ATBEATISE  on  the  LAW   of  WILLS. 
THOMAS  JARMAN,  Em.     The  Third  Edidon.     By  E. 
WOL8TBN  HOLME,  M.A.,  and  S.  VIKCENT.  B.A.,  of  UneolnVhm 
«Bd  the  Inner  Temple,  Barritten  at  Law. 

H.  Sweet,  t.  Chancery-lane,  Fleet-etreet. 

THE  LAWS  AFFECTING  RAILWAYS,  BROUGHT  DOWN  TO 

THE  PRESENT  TIME. 

In  one  thick  vol.  royal  Sto.,  price  1/.  ISt.  doth  boarda, 

QIR  W.  HODGEfrS  PRACTICAL  TREATISE 

\D  on  the  LAW  of  RAILWAYS,  RAILWAY  COMPANIES,  and 
RAILWAY  INVESTMENTS.  With  an  Appendix  of  Statntee, 
Voma,  ae.  The  Fourth  Edition.  By  CHARLES  MANLEY  SMITH, 
.  Ri^.,  of  the  Inner  Temple  and  Midland  Circuit,  Basnater  at  Law. 

*»•  The  great  and  increaiing  intereat  in  everything  relating  to  Rall- 
vayi  now  nMufeeted  by  the  public,  have  eceatod  snch  a  demand  for 
this  Suable  work,  th^  the  Publisher  hai  been  induced  to  have  a  new 
Edition  of  it  prepared.  This  Edition  comprises  the  important  Statutes 
passed  in  the  Session  of  1864,  as  well  as  the  Standing  Orders  for  the 
Session  of  1865,  in  additioB  to  the  numerous  Dedsions  of  the  Courts, 
both  of  Law  and  Equity,  since  the  last  Edition  was  published,  and  such 


of  the  Rules  of  the  London  Stock  Exchange  as  ars  applicable  to  Rail- 
ways, as  amended  up  to  1864.  The  task  of  preparing  and  oonduoting 
through  the  press  this  new  Edition  has  been_a  really  arduous  one;  but 


BO  pains  have  been  spaiod  by  the  learned  Editor  (whoae  work  on  the 
Lnw  of  Master  and  Servant  is  well  known,  not  only  in  Westminster 
Hall,  but  alio  in  Ireland,  Scotland,  and  America),  to  make  the  work 
complete;  and  the  Publisher  believes  that  he  can  with  eonfldenoe  re- 
,  commend  it  to  all  perKins  interested  in  Railways,  espedally  Directors, 
'  Secretaries,  and  shareholders,  as  the  most  complete  work  on  Railway 
Law  yet  offered  to  the  public. 

The  English  and  Irish  RaOway  Clearing  Acts  hftTe  alio  been  added  to 
this  Edition. 

H.  Sweet,  8,  Chanoery-lane,  Fleet-etreet. 


mnrs  beal  Am)  febsofal  nopsBrr. 

In  1  thfek  vol.  8vo..  price  S6t.  doth, 
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PERSONAL  PROPERTY,  connected  with  CouTeyancing ;  de> 
signed  as  a  comprehensive  Second  Book  for  Students,  and  aa  a  IMgeit 
of  the  most  usefol   learning  for   Practitioners.    Third  Edition.    By 
JOSIAH  W.  SMITH,  B.C.C,  aC,  Jod^e  of  CountT  Courts. 
Stevens  Se  Sons,  No.  26«  Bett-yatd  linoolnV-lBn. 

In  8  vols,  royal  8vo.,  price  31.  Sc.  dofh,  . 

PRIDEAUX'S  PREcS5eITTS  IN  OONVEY- 
ANCINO;  widi  Dissertations  on  its  Law  and  Praotioo.  Fifth 
Edition.  By  FREDERICK  PRIDEAUX  aad  JOHN  WHITOOMBK, 
both  of  Lineoln's-inn,  Esqrs.,  Banistera  at  Law. 

-      -  ftSons,  No.86,B«ll^aid,LiiMolB'e4n. 


OKOVB  LAW  BEIATHreiTO  BAILWAT  ACdBXHTS. 

In  12mo.,  price  St.  cloth,  

THE  LAW  relating  to  RAILWAY  ACCIDENTa 
including  an  Outline  of  the  Liabilities  of  Railway  Companlas  as 
Canriers  generally,  concisely  discussod  and  explained.  Bj  HKNR Y  A. 
SIMON,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  86,  Bell-yaid,  Ltncoln'i-tnn, 

DOBB  ABB  BB00XF8  FBACIICB  07  THB  OOfFBT  OF 

nOBATB. 

RecMdy  pnMisbed,  in  8vo.,  price  If.  1U.  U.  doth. 

THE  LAW  and  PRACTICE  of  the  COUKT  of 
PROBATE,  Contentious  and  Common  Fonn.  With  the  Roles, 
Statutes,  and  Forms.  By  PHILIP  WM.  DODD,  Bolititor,  and 
GEORGE  HENRY  BROOKE,  Deetois*  Commons. 

Stevens  ft  Sons,  No.  S6,  Bell-yard,  Lio6<^*s4nn. 
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THE  LAW  OF  LIBEL.— FREEDOM  OF  DIS- 
CUSSION. 

The  reoent  caae  of  Hunter  v.  Sharpe  has  saoh  an 
important  bearing  npon  the  question  of  the  right  of 
pablic  discuasion,  both  as  to  its  extent  and  its  limita- 
tion, that  it  well  desenres  notice.  In  a  country  like 
this,  in  which  freedom  of  diacusrion,  on  all  pnblie  mat- 
ters, is  as  the  air  we  breathe,  nothing  can  be  of  greater 
importance  than  the  extent  of  the  right,  and  the  na- 
ture of  its  limitation,  that  is,  of  conzse,  with  reference 
to  liability  for  defamation.  Short  of  what  is  defama- 
tory, of  course,  the  right  is  absolute,  and  requires  no 
limitation,  because  it  involves  no  injury.  The  ne- 
cessity for  limitation  arises  only  in  cases  of  injury  to 
private  charaoter  arising  from  the  publieation  of  de- 
famatory matter.  Then  is  here  an  apparent  conflict 
between  private  interests  and  public  right;  and  where 
there  is  such  a  conflict,  it  must  give  rise  to  difficulty. 
The  difficulty,  however,  disappears  when  it  is  borne 
clearly  in  mind  that  the  exercise  of  the  public  right 
can  refuse  no  protection  beyond  what  is  necessary  for 
its  exercise ;  that  is  fairly  and  reasonably  necessaxy. 
And  within  that  limit  it  will  be  found  very  difficult  to 
put  a  case  of  any  real  injury  to  private  character 
which  can  be  iNrought  within  the  legal  definition  of 
libel.  It  must  never  be  lost  sight  of,  that  maUee  is  an 
esseptial  ingredient  of  libel  It  is  a  complete  mistsJcs 
to  suppose  that  defamatory  matter  is  necessarily  ac- 
tionable, and  that  mistake  has  been  the  origin  of  all  the 
fallaoies  on  the  snbjeet  of  the  legal  liability  for  defa- 
mation in  the  course  of  public  discussion.  It  is  neces- 
sary that  a  libel  should  be  malieious  to  be  actionable. 
Ordinarily,  no  doubt,  the  publication  of  defamatory 
matter  implies  malice,  because  malice  in  a  legal  sense 
does  not  mean  aecoosarily  personal  spite,  but  merely 
any  improper  motive;  as  a  desire  to  inflict  injury 
upon  another,  whii^  the  law  ordinarily  implies  from 
the  publication  of  matter  which  mutt  inflict  injury; 
that  is,  the  law  implies  it  ordinarily,  because,  ordi- 
narily, there  is  no  other  reason  or  motive  that  can 
be  suggested  for  the  publication.  But  when  there  is 
another  motive  or  cause  for  it,  ss  when  it  is  in  the 
performance  of  a  duty,  or  exerdse  of  a  right,  public 
or  private,  then  the  impEcation  of  malice  does  not 
arise,  and,  consequently,  either  there  is  no  libel,  or  the 
law  excuses  its  publication,  unless  malice  is  shewn 
from  any  circumstances,  as,  excess,  or  the  like.  The 
exercise  of  the  right  of  public  discussion  is  one  of  the 
reasons  which  primft  fade  negatives  malice,  and  ex- 
cuses the  publication  of  defamatory  matter,  provided 
it  prim&  facie  comes  within  the  neceisary  exercise  of 
that  right  which  refuses  some  public  right  of  discus- 
sion of  public  interest,  and  refuses  also  some  relevancy 
in  the  topics  discussed,  and  some  degree  of  care,  tem- 
per, and  moderation,  so  ss  not  upon  the  fsce  of  it  to 
shew  that  recklessness  which  is  always  in  law  mali- 
cious.   Provided  that  all  these  conditions  are  satisfied 


on  the  face  of  the  libel,  then  primfi  facie  it  is  excused* 
And  for  the  same  reason,  it  is  manifest  that  there 
can  be  little,  if  any,  injury,  to  the  individual;  cer- 
tainly none  which  could  be  brought  within  the  legal 
definition  of  a  malicious  libel  The  matter  must  al- 
ready have  become  public^  or  the  rule  does  not  apply. 
It  must  be  in  its  nature  a  public  matter,  relating  to  a 
man's  public  conduct  and  character,  or  to  what  bears 
upon  it,  or  to  public  acts  or  conduct  of  his,  or  public 
proceedings  relating  thereto.  And  upon  such  matters 
it  is  manifest  that  all  men  will  draw  their  inferences 
and  form  their  opinions  quite  apart  from  the  public 
discussion  of  it ;  and  the  right  of  public  discussion  is, 
in  fact,  but  the  expression  or  expansion  of  the  right 
of  private  discussion.  For  it  must  never  be  forgotten 
that  a  public  writer  has  no  peculiar  excbttive  privilege : 
as  such,  he  only  has  a  right  to  that  same  protection  for 
his  publication  which  any  private  person  has  for  his 
private  conversation  or  correspondence.  And  as  it 
would  be  monstrous  to  make  a  private  person  answer- 
able for  a  libel,  because,  in  a  private  letter  or  con- 
versation, he  declared  his  belief  that  a  minister  waa 
unscrupulous,  or  that  a  person  who  hi^  been  acquitted 
was  guilty,  or  that  a  certain  public  character  was  an 
imposter ;  so  it  would  be  eqnaUy  monstrous  to  make 
a  public  writer,  commenting  upon  the  same  matters, 
answerable  for  libel,  because  he  expressed  similar  opi* 
nions.  We  are  assuming  that  in  either  case  facts  are 
not  invented  or  fabricated ;  but  that  public  facts  or 
matters  which  have  been  made  public  as  facts,  are 
freely  commented  upon,  and  inferences  drawn  there- 
fn»n:  a  man's  public  acts  or  conduct;  his  publica- 
timM ;  proceedings  sgainst  him  in  public  courts,  and 
the  Eke.  It  is  essential  that  the  matters  commentid 
upon  should  be  publio  in  their  nature. 

And,  in  the  next  pUce,  it  is  to  be  kept  in  mind 
that  there  is  no  protection  beyond  what  is  necessary 
to  the  exercise  of  the  right  of  free  disoussbn.  Thery 
necessarily  require  some  latitude,  some  allowance  for 
errurs,  for  mistaken  reference,  &o.,  but  all  this  comes 
within  the  definition  of  reasonable  care.  On  the  one 
hand,  a  man  is  always  bound  to  exercise  some  degree  of 
care,  temper,  and  moderation  when  writing  on  the 
conduct  and  character  of  others ;  and,  on  the  other 
hand,  if  he  only  wrote  what  he  could  prove  to  be  true, 
he  would  require  no  protection.  It  is  to  be  assumed 
that  be  falls  into  error,  and  publishes  defsmatory  mat- 
ter which  he  cannot  jv«/^.  Then  comes  the  necesaty 
for  excuse^  and  he  is  excused^  only,  if  he  has  fallen 
into  error  in  commenting  upon  public  matters,  and 
naturally^  unadviwdly,  or  oi^y  erroneously,  hss  gone 
beyond  Uie  limits  of  legal  proof  or  aotnal  troth.  For 
it  is  manifest  the  law  never  excuses  reckless  wholesale 
libel.  And,  then  again,  as  the  protection  is  taken 
away  by  proof  of  actual  malice,  which  is  implied  in 
recklessness,  so  the  use  of  any  intemperate  expressions, 
violent  invective,  mere  words  of  abuse^rascal,  scoun- 
drel, or  the  like — will  always  be  evidence  of  that  reck- 
lessness whidi,  in  law,  is  malice. 

And  further,  the  time  and  occasion  chosen  for  the 
publieation  may  be  evidence  of  malice,  as  shewing  sn 
evident  desire  to  vyure;  which  is  never  excused.  Thos 
it  is,  if  the  publication  is  pending  some  legal  proceed* 
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iiigs  against  the  party  implicated,  wbo  will  be  pr^u- 
diced  by  the  publication.  No  legal  right  or  prin- 
ciple ever  is  allowed  to  conflict  with  another.  The 
right  of  free  discussion,  sacred  as  it  is,  is  not  so 
much  so  as  the  right  of  a  fair  trial  and  an  unpre- 
judiced and  undisturbed  administration  of  justice. 
It  never,  therefore,  can  be  lawful  to  publish  matters 
calculated  to  prejudice  a  man's  fair  trial  on  a  criminal 
charge.  Hence  it  has  so  often  been  held  that  the  pub- 
lication of  ex  parte  proceedings  is  not  excusable. 
Hence,  also,  the  press  usually  abstain  from  discussing 
the  guilt  of  a  party  accused,  although  there  have  been 
lately  some  scandalous  departures  from  this  most  sa- 
cred rule.  And  we  have  had  occasion  especially  to 
comment  upon  the  conduct  of  parties,  who  for  months, 
avowing  an  intention  to  prosecute  Mr.  Eyre  for  mur- 
der, have  been  sedulously  putting  forth  statements 
calculated  to  inflame  and  prejudice  the  public  mind 
against  him,  and  prevent  him  from  having  a  fair  trial. 
The  most  eminent  men  in  Parliament,  such  as  Sir 
Hugh  Cairns  and  Sir  Boundell  Palmer,  protested 
against  this,  but  in  vain ;  and  men  in  Parliament  were 
even  found  capable  of  making  long  speeches  against 
the  accused  person,  declaring  that  his  conduct  had 
« covered  him  with  infamy,"  and  the  like.  Nay,  a 
member  of  the  legal  prof  ession— a  member  of  the  com- 
mittee for  his  prosecution — was  not  ashamed  to  deliver 
an  elaborate  oration,  in  which  all  the  cases  on  the 
subject  were  misrepresented  and  distorted,  with  a  view 
to  shew  that  he  ought  to  be  convicted.  This  was 
going  infinitely  beyond  what  the  Court  of  King's 
Bench  censured  and  punished  in  the  person  of  Sir 
Francis  Burdett;  and  it  was  taking  a  most  unfair 
advantage  of  the  protection  thrown  around  speeches 
in  Parliament.  Out  of  Parliament  there  can  be  no 
doubt  such  publications  are  libellous,  and  in  a  very 
high  degree  reprehensible  and  punishable.  Within 
the  limitations  which  the  law  however  thus  lays  down, 
there  can  be  little  danger  to  private  character  in  the 
fair  and  free  exercise  of  the  right  of  public  discussion. 
And  it  is  obvious,  that  when  a  matter  has  already  be- 
come public,  it  is  only  proper  that  the  remedy  for  any 
injury  done  in  public  discussion  should  be  by  the  same 
medium,  and  not  by  means  of  a  prosecution  or  an 
action. 

Yet  it  is  curious  to  observe  how  long  the  above 
principles  were  in  being  firmly  and  clearly  established, 
and  it  was  not  until  the  last  few  years  that,  simple 
and  plain  as  they  are,  they  have  become  thoroughly 
defined  and  acknowledged.  There  was  for  a  long 
time  a  notion  among  narrow-minded  judges,  that  a 
man,  to  be  protected,  must  have  some  personal  interest 
in  the  matter — some  personal  right  or  duty ;  and  that 
(as  some  judges  put  it)  there  ^*  never  could  be  privi- 
lege for  a  volunteer;"  a  view  which  of  course  left  a 
public  writer  defenceless,  for  of  course  he  never  had 
any  personal  concern  in  the  matter  discussed,  and  his 
strong  point  was,  that  he  had  not  This  narrow- 
minded  view,  however,  by  degrees  was  abandoned,  and 
perhaps  had  its  death  blow  in  Harrison  v.  Busk  (5 
£1.  &  Bl.  344).  For  there  the  party  had  no  personal 
interest,  nor  any  personal  right;  he  had  but  merely 
the  general  right  and  interest  which  every  subject  had 


in  the  character  and  conduct  of  the  magistracy.  Then 
came  Paris  v.  Levy  (2  Fost.  &  F.  71 ;  30  L.  J.,  C.  P.,  11), 
in  which  a  public  writer  was  held  excused,  in  the  ab- 
sence of  malice,  for  commenting  upon  a  published 
placard  of  the  plaintiff,  and  drawing  therefrom  the 
inference,  that  it  tended  to  tempt  servants  to  disho- 
nesty. Then  came  the  case  of  Tumhull  v.  Bird  (2 
Fost.  &  F.  623),  in  which  Brie,  0.  J.,  undoubtedly  hud 
the  rule  down  in  too  lax  a  manner;  for  he  told  the 
jury,  ^  that  the  matter  being  public  in  its  natnre'*  (the 
conduct  of  a  man  in  his  public  employment),  the  libel 
was  excused  if  the  torOer  honestly  believed  it  to  he  true. 
There  was  a  double  error  here,  for  there  was  no  pub- 
lic matter  from  which  the  writer  could  have  drawn 
any  inference  of  that  probability  of  the  crime  which 
he  imputed,  except  the  religion  of  the  plaintiff;  so 
that  the  ruling  came  to  this — ^that  libel  was  excused 
by  bigotry,  and  that  a  wrongheaded  man,  who  had 
worked  himself  up  into  the  belief  that  Jews  or  Bo- 
manists  or  Swedenborgeans  were  necessarily  scoun- 
drels, might  say  that  the  plaintiff,  being  a  Jew,  a 
Bomanist,  or  a  Swedenborgean,  was  cajmble  of  any 
amount  of  villany.  Of  course  such  a  monstrous  ruling 
could  never  be  upheld,  and  therefore,  when  brought 
before  the  Court  in  the  subsequent  case  of  Campbell 
V.  8poUisu)oode  (32  L.  J.,  Q.  B.,  108),  it  was  denied. 
In  that  case,  however,  in  which  the  point  taken  waSi 
that  honesty  alone  excused,  though  all  that  was  judi- 
cially decided  was,  that  it  did  not;  some  expressions  of 
the  Court  were  thought  to  imply  that  public  writezsr 
in  the  exercise  of  their  vocation  in  commenting  on 
public  matters,  had  no  protection.  That  was  not  tiie 
effect  of  the  decision ;  and  if  there  were  any  obscu- 
rities in  the  judgment,  which  seemed  to  imply,  that 
under  no  circumstances  could  a  pubUo  writer  be  ex- 
cused in  drawing  inferences  from  £acts  of  a  puUic 
nature  unfavourable  to  a  man^s  motives  or  character, 
those  doubts  have  been  abundantly  cleared  np,  and 
the  true  doctrine  luminously  laid  down  in  the  recent 
case  of  Hunter  v.  Sharpe, 

In  that  case,  on  the  one  hand,  the  right  of  the 
public  writer  to  this  protection,  within  the  limits  of  a 
fair  exercise  of  that  right,  are  broadly  declared ;  and, 
on  the  other  hand,  the  limitation  of  that  right,  arising 
from  obvious  dictates  of  justice  and  moderation,  are 
equally  laid  down.  The  substance  of  that  case  was, 
that  the  plaintiff,  a  medical  practitioner,  had  put 
forth  a  series  of  publications  calculated  to  attract  pa- 
tients ;  and  that  the  public  writer,  pending  a  criminal 
charge  against  Atm,  put  forth  an  article  to  the  effect 
that  his  publications  savoured  of  quackery,  imposture, 
and  charlatanism ;  and  that  his  conduct  in  advertising 
himself  as  "  M.D."  resembled  that  of  scoundrels  who 
pass  bad  coin.  Now,  here,  the  publication  of  the  ar- 
ticle at  the  particular  tims  chosen  conld  not  be  excused, 
and  so,  in  effect,  the  Lord  Chief  Justice  and  the  jury 
appeared  to  think,  for  the  jury,  in  accordance  wi^ 
the  summing  up,  found  a  verdict  for  the  plaintiff. 
But,  on  the  other  hand,  as  the  effect  of  the  direction 
in  substance  was,  that,  with  the  ene^ion  of  that  cir- 
cumstance, and  periiaps  a  single  expression,  the  ar- 
ticle might  be  deemed  to  come  fairly  within  the  pro- 
tection attached  to  free  discussion,  the  verdict  was 
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for  nominal  damages.  The  general  opinion  of  the 
press  appears  to  be  that  the  yerdict  satisfied  the  jus- 
tice of  the  case,  and  we  are  of  the  same  opinion. 

The  chief  yalue  of  the  case,  however,  lay  in  the 
okar  and  lucid  exposition  of  the  Lord  Chief  Justice 
of  the  protection  afPorded  by  the  law  to  the  exercise 
of  the  right  of  public  discussion.  It  is  the  peculiar 
gift  of  Sir  Alexander  Gockbnm,  the  faculty  of  lucid 
exposition  and  application  of  legal  principles;  and 
on  the  present  occasion  that  facnl^  was  admirably 
exercised.  He  said,  in  his  summing  up,  '*  You  must 
say,  upon  the  whole,  whether  you  consider  the  plea  of 
justification  to  be  made  out;  but  suppose  that  yon 
cannot  go  that  length,  that  will  not  conclude  the  case ; 
it  will  only  bring  the  defendant  to  his  second  ground 
of  defence,  which,  in  that  event,  you  must  consider. 
Under  that  head  of  defence  he  says  that  it  was  a 
matter  of  public  interest ;  that  the  plaintiff,  by  public 
advertisement,  invited  the  public  to  adopt  his  system 
of  treatment;  and  that  if  he,  the  defendant,  really 
believed  it  to  be  a  delusion,  he  had  a  right  to  main- 
tain that  it  was  so ;  and  that  even  if,  in  drawing  in- 
ferences of  imposture  and  bad  intention,  he  fell  into 
error,  yet  if  he  wrote  honestly,  and  with  reasonable 
moderation  and  faimesM^  he  is  entitled  to  the  verdict ; 
and  I  entirely  adopt  that  view.  Here  is  a  man  chal- 
lenging public  criticism  by  bringing  forward  what  he 
professes  to  be  a  new  and  valuable  system  of  treat- 
ment, and  inviting  the  pubHo  to  adopt  it  as  the  only 
real  remedy;  and  if  a  public  writer,  using  a  reason- 
able degree  of  temper  and  moderation,  as  it  behoves 
any  one  to  do  who  makes  injurious  imputations  upon 
mnother— if  a  public  writer,  thna  discussing  the  sub- 
ject in  the  exercise  of  his  vocation,  falls  into  error  aa 
to  the  facts  or  the  inferences,  and  goes  beyond  the 
limits  of  strict  truth,  he  is  nevertheless  excused.  The 
occasion  is  privileged,  and  if  the  privilege  is  exerdsed 
honestly,  faithfully,  and  with  reasonable  regard  to 
truth  and  justice,  then,  though  he  may  exceed  the 
limits  of  what  he  can  reasonably  prove  to  be  the  truth, 
he  is  protected  from  legal  liabitity.*' 

The  Lord  Chief  Justice  went  carefully  into  the  na- 
ture of  the  plaintiffs  publications  with  a  view  to  see 
if  they  contained  matter  whence  a  public  writer  might 
not  unreasonably  draw  such  inferences,  and  left  that 
question  to  the  jury ;  and  then,  in  the  event  of  their 
thinking  that  Uiey  were  of  such  a  character,  then, 
thongh  they  might,  for  the  reasons  above  stated,  be 
obliged  to  give  him  a  verdict,  they  might  give  no- 
nunal  damages,  aa  they  did. 


iftebfelD. 

The  Law  and  Practice  in  Bankruptcy;  toiih  an  Appendix 
of  Statutes,  Orders^  and  Forms,  partly  founded  on  the 
Eleventh  EdUion  of  Mr,  Archbold's  Treatise.  By 
William  Downes  Griffiths,  E»j,  fher  Majesty's 
Attorney-General,  Cape  Town),  assisted  by  Charles 
Arbuthnot  Holmes,  Esq.,  Barrisier-atLaw.  In 
2  vols,,  royal  8«o.,  pp,  1631. 

[Sweet,  and  Steoens  &  Smis^ 

This  is  the  first  good  and  complete  treatise  on 
bankruptcy  that  has  appeared  since  the  last  edition 


of  Lord  Henley's  work,  modestly  intitled  *'  A  Digest 
of  the  Bankrupt  Laws."  Many  books  purporting  to 
exhaust  the  subject  have  appeared,  but  they  have 
been  very  indifferently  executed,  and,  for  the  most 
part,  the  compilers  of  them  appear  to  have  been  in- 
cited to  the  task  rather  by  want  of  employment  than 
by  fulness  of  matter.  Mr.  Griffiths*s  elaborate  Anno- 
tations on  the  Bankruptcy  Act  of  1861,  published  in 
1862,  shewed  that  he  was  then  thoroughly  familiar 
with  the  law  and  practice  of  bankruptcy;  and  the 
contents  of  the  work  now  before  us  amply  corroborate 
his  prefatory  statement,  that  it  is  the  £ruit  of  many 
years*  labour.  Considering  the  extent  and  complica- 
tion of  the  subject,  we  are  not  disposed  to  complain 
that  this  labour  appears  to  have  been  wholly  bestowed 
upon  the  substance  and  arrangement  of  the  work,  and 
that  the  writer  has  paid  little  attention  to  the  graces 
of  composition. 

With  respect  to  his  obligations  to  Mr.  Archbold's 
work,  Mr.  Grifi&ths  says,  **  The  ground  plan  is  in  many 
respects  different  from  that  of  Mr.  Archbold's  book. 
The  basis  of  statute  law  has  been  largely  altered  by 
subsequent  legislation ;  no  proposition  of  kw  has  been 
adopted  by  me  from  that  work  without  dose  examina- 
tion ;  and,  in  fact,  the  d^ef  use  made  of  it  has  been  to 
supply  materials  for  some  passages,  which  I  have  care- 
ful^ digested  and  rearranged." 

l?he  subject  is  treated  of  under  the  following  heads : 
— 1.  Machinery  for  the  administration  of  the  law  in 
bankruptcy.  2.  Who  may  be  bankrupt.  3.  Acts  of 
bankruptcy.  4.  Petitioning  creditor's  debt.  5.  Pro- 
cedure to  obtain  adjudication.  6.  Adjudication  and 
consequent  procedure.  7.  Vesting  of  assets  in  the 
assignee.  8.  Property  passing  by  bankruptcy.  9.  Dis- 
covery, protection,  and  realisation  of  assets.  10.  Proof 
of  debt.  11.  Audit  and  dividend.  12.  Practice  on 
interlocutory  applications.  13.  AnnuUing  adjudica- 
tion. 14.  Appeals.  15.  Aasignees.  16.  Creditors; 
their  rights,  powers,  and  privileges ;  meetings  of  cre- 
ditors. 17.  The  bankrupt.  18.  Order  of  discharge. 
19.  Adjudication  against  traders  in  Lidia  and  else- 
where. 20.  Arrangements  with  creditors.  21.  Costs, 
evidence,  crimes,  penalties,  enforcing  orders,  notices, 
&c.  An  Appendix  contains  the  statutes,  general  or- 
ders, county  court  bankruptcy  orders,  and  &rms. 

We  have  examined  with  some  care  the  chapters  on 
"  the  property  passing  by  bankruptcy,"  and  on  "  the 
proof  of  debts,"  which  occupy  the  uoger  moiety  of  the 
first  volume,  and  we  find  them  to  be  exhaustive  and 
masterly  treatises  on  those  divisions  of  bankruptcy  law, 
at  once  the  most  important,  and  the  least  liable  to  be 
affected  by  new  enactments. 


CHABGE   UPON   LAND.  —  REGISTRATION 
WITH  INDEFEASIBLE  TITLE. 


The  act  to  facilitate  the  proof  of  title  to,  and  the 
conveyance  of,  real  estates  (26  &  26  Vict.  c.  63),  pro- 
vides for  the  registration  of  a  title  to  land  as  inde- 
feasible. It  (sect.  14)  directs  the  registrar,  when  the 
right  to  such  registration  has  been  estabUshed,  and 
the  time  for  making  objections  has  elapsed,  to  enter 
on  the  register  of  estates  with  an  indefeasible  title  a 
description  of  the  estate,  with  a  reference  to  "the 
record  of  title  to  lands  on  the  registry,"  in  which  shall 
be  entered  "  an  exact  record  of  the  existing  estates, 
powers,  and  interests  in  the  lands  so  registe^ ;"  and 
to  enter  on  *^the  register  of  mortgages  and  incum- 
brances" an  "  account  of  all  the  charges  and  incum- 
brances affecting  the  land,  or  any  part  thereof,  or  the 
estate  or  interest  therein  of  any  person  named  in  the 
record  of  title."    And  it  declares  (sect,  20)  that,  subject 
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to  any  exception,  qualification,  or  condition  mentioned 
in  snch  record  of  title,  and  to  any  right  or  interest 
thereby  reserved,  and  to  any  registered  charges  or  in- 
oombrances,  and  to  such  cnarges  and  interests  as  are 
herein  declared  not  to  be  incumbrances*'  (viz.  land 
tax,  succession  duty,  tithe  rent-charges,  rents  payable 
to  the  Grown,  publus  rights  of  way,  li8J>ility  to  repair 
highways  by  reason  of  tenure,  rights  of  way,  water- 
courses, and  rights  of  water  and  other  easements  or 
seryitudes,  rights  of  common,  manorial  rights  and 
franchises,  and  leases  or  asreements  for  leases  under 
twenty-one  years,  under  which  there  is  actual  occupa- 
tion), the  registered  owners  shall,  "  for  the  purpose  of 
any  sale,  mortgage,  or  contract  for  valuable  conside- 
ration, be  and  be  deemed  to  be  absolutely  and  in- 
defeasibly  possessed  of  and  entitled  to  sucn  estates, 
rights,  powers,  and  interests  as  shall  be  defined  and 
expressed  in  such  record  against  all  persons,  and  free 
from  all  rights,  interests,  dsims,  and  demands  what- 
ever." 

Sect.  29  provides,  that  ^^  if  land  registered  or  pro- 
posed to  be  registered,  or  any  part  thereof,  be  subject 
or  be  agreed  to  be  made  subject  to  any  condition,  as, 
for  example,  that  it  shall  not  be  built  upon  or  used 
in  a  particular  manner,  or  any  other  legal  condition, 
notice  thereof  shall  be  entered  on  the  record  of  title, 
and  any  transfer,  demise,  or  charge  of  such  land  shall 
be  subject  to  such  condition ;  but  it  shall  be  lawful  for 
the  Court  of  Chancery  to  discharge,  alter,  or  modify 
any  such  condition,  upon  hearing  all  parties  who  may 
be  entitled  to  claim  under  or  against  the  same." 

By  the  definition  clause,  ^'  incumbrance"  is  explained 
to  mean  ^'  any  legal  or  equitable  mortgage  in  fee  or 
for  any  less  estate ;  and  also  anj  money  secured  or 
chacged  on  land  b^  a  trust,  or  by  judgment,  decree,  or 
order  of  any  superior  court  of  law  or  equity ;  and  also 
any  legacy,  portion,  lien,  or  other  chaxges,  whereby  a 
gross  sum  is  secured  to  be  paid ;  and  i^  any  annual 
or  periodical  charge,  which  by  the  instrument  creating 
the  same  is  made  repurchaseable  on  payment  of  a  gross 
sum  of  money ;  ana  also  any  arrear  remaining  unpaid 
of  any  annual  or  periodica  charge,  for  payment  of 
which  arrear  a  sale  of  any  land  chaiged  therewith 
might  be  decreed  by  a  court  of  equity."  The  defini- 
tion does  not  include  burthens  not  pecuniary,  nor 
periodical  charges  which  are  not  by  uie  instrument 
creating  them  made  repurchaseable  for  a  gross  sum 
of  money;  yet,  by  the  27th  section,  it  is  expressly 
provided  that  knd  tax,  tithe  rent-charges,  Crown 
rents,  easements,  rights  of  common,  short  leases,  &o., 
shall  not  be  deemed  to  be  incambranoes,  within  the 
act;  and  in  no  part  of  the  act  is  any  use  made  of 
the  word  *^  incumbrance,"  as  defined ;  but  the  expres- 
sions **  mortgages  and  incnmbranees,"  ^  charges,"  **  in- 
cumbrances," and  **  charges  and  incumbrances,"  are 
used  indiscriminately. 

The  use  of  the  word  "  condition"  in  the  29th  section 
is  equaUy  slovenly  and  inaccurate;  for  the  example 
("  that  it  shall  not  be  built  upon")  shews  that  what  is 
meant  is  not  a  condition,  properly  so  called  (i.  e.  a 
provision  for  avoiding  the  estate),  but  a  covenant 
oinding  the  owner  of  uie  land. 

On  a  registration  with  indefeasible  title,  then,  all 
estates,  powers,  interests,  mortgages,  charges,  incum- 
brances, and  conditions,  affecting  the  land,  are  to  be 
entered  on  the  register;  and  even  such  charges  and 
liabilities  as  by  sect.  27  are  declared  not  to  be  incum- 
brances, are,  if  they  appear  in  the  course  of  proceed- 
ing prior  to  re^stration,  to  be  noticed  on  the  register, 
though  they  will  not  be  defeated  if  they  are  not  no- 
ticed. **  Subject  to  any  exception,  qualification,  or 
condition  mentioned  in  the  record  of  title,  and  to  any 
right  or  interest  thereby  reserved,  and  to  any  regis- 
tered charges  or  incumbrances,  and  to  such  charges 


and  interests  (if  any)  as  are  herein  declared  not  to  bo 
incumbrances,"  the  registered  owner  is  to  be  deemed 
to  have  a  title  "  free  from  all  rights,  interests,  claims, 
and  demands  whatsoever.**  In  the  case  of  Re  Drew*8 
Estate  (12  Jur.,  N.  6.,  part  1,  p.  425;  2  Law  Bep., 
Eq.,  2()i6)  the  question  arose,  whether  a  covenant 
contained  in  a  conveyance  to  a  purchaser  of  part  of 
an  estate,  with  a  risht  of  way  over  a  private  road 
retained  by  the  vendor,  that  the  costs  of  repairing 
the  road  snould  be  borne  in  specified  proportions  by, 
and  be  a  charge  in  equity  at  law  upon,  the  owner 
for  the  time  l^iag  of  the  lands  sold  and  the  lands 
retained  by  the  vendor,  would  bind  a  purchaser  after 
registration  with  indefeasible  title,  if  it  was  not  en< 
tered  on  the  register.  It  cannot,  however,  be  said 
that  this  question  was  considered,  for,  upon  an  appli- 
cation on  the  part  of  one  interested  in  the  covenant 
to  have  it  entered  on  the  register  of  title  of  the  other 
party,  the  Master  of  the  Bolls  decided  that  the  entry 
ought  not  to  be  made.  *'  It  is  not,"  said  his  Lordships 
*'  a  covenant  running  with  the  land;  still  less  is  it  a 
churge  upon  the  land;  it  is  simply  a  personal  under- 
taking on  the  part  of  the  persons  wno  were  parties 
to  the  deed,  that  the  owners  for  the  time  being  of 
the  respective  lands  shall  have  the  same  rights  and 
obligations  as  the  parties  themselveB  then  had.  Hie 
deed  was  not  executed  by  any  one  bat  those  two  per* 
sons.  In  case  of  any  breach  of  the  proviso,  the  re- 
medy would  be,  not  against  the  land,  but  against  the 
covenantor.  I  am  of  opinion,  therefore,  that  the  re- 
gistrar was  right  in  refusing  the  application.**  The 
covenant  was,  that  the  costs  of  the  repairs  should  be  a 
charge  upon  the  owners  for  the  time  being  of  the  re- 
spective  lands,  and  this  was  clearly  a  covenant  whidi 
would  in  equity  bind  every  person  taking  the  land 
with  notice  of  it.  Whether  it  was  a  covenant  which 
would  bind  an  assignee  at  law,  or  an  assignee  in  equity 
without  notice,  is  a  question  which  it  is  scarcely  ne- 
cessary to  discuss  for  the  present  purpose ;  but  cer- 
tainly the  distinction  between  a  covenant  not  to  build 
{Western  v.  MacdermoL  1  Law  Bep.,  Eq.,  4t99)  and  a 
covenant  to  repair  and  pay  the  costs  of  repairing,  is 
not  so  clear  as  to  justify  the  Court  in  deciding,  even 
on  that  ground,  against  a  claim  which  is  merely  to 
have  a  notice  of  the  eovenant  entered  on  the  record 
of  title,  with  sueh  effect  as  it  may  have. 

The  result  of  the  decision,  if  it  can  be  supported,  i% 
that  all  covenants  and  engagements  rdating  to  land 
which  are  binding  in  equity  on  purchasers  with  notice 
may  be  discharged,  so  far  as  regards  that  obligation, 
by  registration  under  Lord  Westbury*s  Act. 


A   VENDOB'S    OBLIGATION   TO   FUBNISH 
COPIES  OF  PLANS. 


Abstracts  of  title  are  frequently  deliyered  withoot 
any  copies  of  the  plans  which  are  referred  to  in  the 
abstracted  documents,  and  compliance  with  a  requisi- 
tion to  have  the  abstract  completed  by  the  addition 
of  such  plans,  at  the  vendor^s  expense,  is  frequently 
resisted  on  the  authority  of  a  passage  in  the  treatise 
of  Lord  St.  Leonards,  and  the  case  of  Blackburn  v. 
iSmitA  (2  Exch.  783)  there  cited.    His  Lordship  say»- 

"  The  abstract  may  refer  to  a  map  or  plan  annexed 
to  any  of  the  deeds  for  the  purpose  of  identification. 
A  map  or  plan  is  clearly  not  a  necessary  part  of  an 
abstract." 

In  Blackburn  v.  Smith  the  plaintiff  had  entered  into 
a  written  contract  to  purchase  a  piece  of  land  from 
the  defendant^  who  was  to  furnish  the  plaintiff  with  a 
full  and  sufficient  abstract  of  title  to  the  land;  and  it 
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was  provided  that  all  objections  to,  and  requisitions 
in  support  of,  the  title  not  delivered  by  the  purchaser 
within  one  month  after  delivery  of  the  abstract,  should 
be  deemed  to  be  waived.    The  abstract  delivered  hj 
the  vendor  did  not  shew  a  sixty  years*  title,  and  it 
shewed  that  the  legal  estate  was  outstanding.    It  did 
not  contain  copies  of  plans,  which  were  drawn  on  cer- 
tain abstracted  deeds.    The  purchaser  did  not  make 
any  requisition  within  a  month  after  the  delivery  of 
ihe  abstract.    The  trustee  having  subsequently  died, 
and  no  title  being  deduced  from  him,  it  was  held  that 
the  purchaser  could  not  rescind  the  contract  and  re- 
cover back  his  deposit.    During  the  argument,  Parke, 
B.,  said,  "  The  term  *  full  and  sufficient  abstract  of 
title'  cannot  mean  *  a  full  and  sufficient  marketahk 
title,'  otherwise  there  would  be  no  reason  for  the  stipu- 
lation requiring  all  objections  to  be  delivered  wiUiin 
the  month ;"  and  Piatt,  B.,  said  that  the  condition 
meant  that  the  purchaser  must  object  to  an  objec- 
tionable title  within  the  time,  or  else  be  precluded 
from  objecting ;  and  the  case  was  finaUy  decided  on  the 
distinction  that  the  vendor  does  his  part  if  he  delivers 
a  sufficient  abstract  of  such  title  as  he  has,  whether  it 
is  good  or  bad,  and  the  purchaser  must  accept  the  title 
eo  abstracted,  if  he  does  not  object  within  the  time. 
In  delivering  the  judgment  of  the  Court,  Parke,  B., 
gaid— "  With  respect  to  the  identity  of  the  land,  we 
think  that  the  abstract  referring  to  a  map  or  plan  in 
one  of  the  deeds  abstracted  affords  sufficient  means  of 
identification.    We  are  not  aware  that  a  map  or  plan 
is  ever  deemed  to  be  necessary  as  part  of  an  abstract." 
This  is  not  a  very  strong  authority  for  the  proposi- 
tion in  the  Treatise  on  Vendors— a  proposition  so  ma- 
nifestly absurd  that  it  would  require,  not  one  merely 
but,  a  aeries  of  direct  decisions,  confirmed  by  the 
highest  Court  of  Appeal,  to  establish  it.  Mr.  Preston, 
in  his  Treatise  on  Abstracts,  says,  that  it  is  the  duty 
of  the  solicitor  for  the  vendor  to  prepare  an  abstract 
of  the  title,  and  of  the  purchaser's  solicitors  to  see 
that  it  contains  "  a  correct  and  faithful  statement  of 
all  circumstances  disclosed  by  the  deeds,  wills,  &c.,  or 
depending  on  extraneous  facts,  as  marriages,  burials, 
and  baptisms,  possession,  descents,  disseisins,  and  the 
like,  and  which  are  material  to  the  title."    The  ab- 
stract is  to  contain  a  statement  of  all  the  matters  dis- 
elosed  by  the  documents  which  are  material  to  be  con- 
sidered m  advising  on  the  title.    The  descriptions  of 
the  property  set  forth  in  the  deeds  relating  to  it  are 
material  and  essential,  and  are  always  transcribed  in 
full,  or  copied,  if  they  are  expressed  in  words.    The 
same  transcription  or  copying  is  equally  essential  if 
the  description  is  set  forth  in  a  plan ;  and  the  notion 
that  a  vendor  is  not  bound  to  copy  every  plan  on  his 
abstract  may  be  dismissed  as  unquestionably  erroneous 
and  untenable. 


This  day  it  pobliilMd.  priee  lOt.  td,  dolh  boaids. 

A  TREATISE  on  the  GAME  LAWS  of  ENG- 
LAND and  WALES:  inclading  Introduction,  SutotM,  Explttui- 
tory  Notes,  Cmm,  and  Index.  By  JOHN  LOCKE,  Esq.,  M.P.,  a  C, 
Recorder  of  Brigbton.  The  Fifth  Edition,  in  which  are  introdneed  the 
Game  Laws  of  Scotland  and  Ireland.  By  OILMORE  EVANS,  Esq., 
of  the  Inner  Temple,  Barrister  at  Lew. 

London:  H.  Sweet,  S,  Chancery-lane;  Stevens  U  Hayaes,  11,  Bell- 
yard. 


In  royal  12  mo.,  price  14«.  cloth, 

A  TREATISE  on  the  PRINCIPLES  and  PRAC- 
TICE of  the  COURT  for  DIVORCE  and  MATRIMONIAL 
CAUSES,  with  the  Statatee,  Rules,  Fees,  and  Forms  relating  thereto, 
and  copioos  Examples  of  BUls  of  Costs.  By  GEORGE  BROWNE, 
Esq.,  B.  A.,  Barrister  at  Law,  of  the  Inner  Temple. 

H.  Sweet,  3,  Chancery4ane;  Stevens  U  Sons,  No.  96,  Bell-yard,  Lin- 
coln's-inn. 


BOOK  RECEIVED. 


A  Chart  of  Family  Inheritance  according  to  Ortho- 
dox Moohummudan  Law ;  with  an  Explanatory  Trea- 
tise. By  Almaric  Rumsey ,  of  Lincoln's-inn,Barri8ter- 
at-Law.    8vo.,  pp.  43.— W.  Amer. 


In  royal  12mo.,  price  IZ.  11*.  6A  cloth,    

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  FRIUS.    Eleventh  Edi- 
tion.   By   WILLIAM   MILLS,    M.A..  and  WILLIAM  MARKET, 


M.A.,  hoth  of  the  Inner  Temple,  Barristers  at  Law. 
London:  Stevens  Ir  Sobs;  U.  St 


and  W.  MazwelL 


BOBOOFS  OBnaHAL  BVIlffiHCE.-«ztii  Sditton. 
In  royal  12mo.,  price  Ms.  doth,      

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  CASES.    Sixth  Edition,  with  eonsiderable  Ad- 
ditloBS.    By  DAVID  POWER,  Esq.,  Q.  C. 
Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Pahllshers,  London. 


OBBATES'S  GBIKIKAL  ACT8.HEtoeond  Sditton. 
In  post  Sto.,  price  1 6s.  doth, 

THE  CRIMINAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  34  ft  S5  VICT.     VITith  Notes, 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENOEL  GREAVES,  Esq.,  one  of  her  M^esty's  Counsel. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  MaxwelL 

In  ISmow,  priee  Its,  oloth,  

AN  ELEMENTARY  VIEW  of  the  PROCEED- 
INGS  In  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
bq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  **  Leading 
Cases,"  "A  Compendium  of  Meroantile  Law,"  ftc.  Ninth  Edition 
adapted  to  the  present  Practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  •«  Chitty's  Ardibold's  Practice." 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


SHELFORIVS  LAW  of  HIGHWAYS  in  ENGLAND  and  WALES, 
brought  down  to  I66A. 
In  1  vol.  12mo.,  price  12s.  oloth, 

THE  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES;  oomprisinf  Highways  in  Distcieu  aader  Boards  of 
Health  and  of  Local  Goremment,  and  as  affected  by  *^***[»y»-  Jy'" 
additional  Forms  not  contained  in  the  Acts.  By  LEONARD  SHEL- 
FORD,  Esq.  The  Third  Edition,  with  a  Supplement,  containing  the 
Highway  Act,  1864,  ftc.  With  Notes  and  a  revUed  Index.  By  C. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  8,  Chanceiy-lane;  Stevens  ft  Sons,  No,  26,  BeU-yaxd. 


In  royal  8vo.^rice  \l.  fts.  cloth, 

THE  LAW  of  DEBTOR  and  CREDITOR.  To 
which  is  suMoined  a  Table  of  the  CourU  in  England  and  Wales 
fbr  the  Recovery  of  Debts.  By  CHARLES  FRANCIS  TROWER,  Esq., 
M.A.,  of  the  Inner  Temple,  Bairiater  at  Law,  late  Fellow  of  Santer 
College,  and  Vinerian  Scholar,  Oxford. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


In  12)Bao*,  price  9e.  boards, 

THE  LEASES  AND  SALES  OF  SETTLED 
ESTATES  ACT,  19  ft  20  Vict,  c  ISO;  and  the  General  Orders 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Supplement,  containing  Uie  Amending  Act,  21  ft  29  Viet, 
e.  77,  and  the  Cases  and  Decisions  dovm  to  the  end  of  Easter  Term, 
1M1.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  Lincoln's-Inn,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Swett;  and  W.  Maxwell. 


BOOKS  of  FORMS  necessary  for  CARRYING  into 
OPERATION  the  NUISANCES  REMOVAL  ACT  far  ENG- 
LAND, 18SS.  Prepared,  with  Instmetions  for  use,  by  TOULMIN 
SMITH,  Esq. 

I.^PRBSENTMENT   BOOK,    for   ENTRY    of  COMPLAINTS. 
(100  sheets  in  each  book,  price  7«.  6d.  bound). 

II.^INSPBCTOR'S  REPORT  BOOK.    (100  sheets  in  each  book, 
prioe  74. 64I.  bound). 

III.— ORDER  of  AUTHORISATION  to  INSPECTOR.    (100  sheets 
In  each  book,  price  Si.  bound).  

IV.— NOTICE  of  APPLICATION  tor  ORDER  of  ADMISSION. 
1 100  sheets  in  each  book,  priee  6s.  bound). 

V.—NOTICB8   of  NUISANCES,  and  REMEDY.    (250  sheeli  In 
Meh  book,  nrlee  I2«.  bound). 

VI.-NOtlCES  of  COMPULSORY  PROCSEDINOS.    (100  sheets 
in  oaeh  book,  ptioe  6s.  bound). 

VII.— NOTICE  to  OCCUPIERS  FOULING  DRAINS.  (200  sheets 
in  each  book,  price  10s.  %d,  bound).  ^ 

VIII.— LICENSE  to  USE  COMMON  DRAINS  on  PAYMENT. 
200  sheeti  in  each  book,  priee  lOs .  6d.  bound). 

A  complete  Set  of  the  above,  price  8/.  6s. 

These  Forms  may  also  be  had  with  the  title  of  each  Parish  or  District 
specially  printed,  at  a  small  adrance. 

Stevens  ft  Sons,  No.  26,  Bell-yard;  H.  Sweet,  8,  Chancery-laae;  and 
W.  Maxwell,  89,  Belt-yard. 

*»*  Sent  firee  by  post  on  receipt  of  a  post-offloe  order  (payable  to 
either  of  the  publiahen)  for  the  «bov«  axnounU 
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ALL  THE  OOMMOK-LAW  PKOCEDXIBB  ACTS,  AlTl)  ALL 
THE  ACTS  AND  BULE8  BSLATIHO  TO  TRIALS  OF 
ISSUES  OF  FACT. 

In  12mo.,  price  10«.  6i.  cloth, 

THE  COMMON-LAW  PROOEDUEE  ACTS  of 
1852,  1854,  and  1860.  With  Notes,  and  the  Forms  and  Rules. 
To  which  are  prefixed  or  appended  all  the  Acts  (or  Portions  of  Acu) 
relating  to  Common-law  Procedure,  or  the  Trial  of  Issues  of  Fact  in  the 
Courts  of  Common  Law,  Chancery,  or  Probate,  with  the  Rules  of  each 
Court  respectively.  Adapted  to  the  use  of  Practitioners  in  all  the  Courts, 
and  also  to  the  use  of  StudenU.  By  W  F.  FINLASON,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law,  Editor  of  **  The  Common-law  Pro- 
cedure Acu,  IMS  and  1854." 

Stevens  &  Sons,  Law  Booksellers  and  Publishers,  Ko.  26,  Bell-yard, 
Linooln's-inn. 


In  I2mo.,  price  7«.  eloth, 

A  BRIEF  and  PRACTICAL  EXPOSITION  of  tlie 
LAW  of  CHARITABLE  TRUSTS,  with  special  Referanoe  to 
the  Jurisdiction  of  the  Coromiuioners  of  Charities;  containing  also  all 
the  Charitable  Trusts  Acts.  With  Notes,  and  the  Rules,  Minutes,  and 
Orders  of  the  Court  of  Chancery  and  the  Commissioners  of  Charities. 
By  W.  F.  FINLASOh7.  Esq.,  of  the  Middle  Temple.  Barrister  at  Law, 
Editor  of"  The  Chariuble  TrusU  Acu  of  185S  and  1855." 

SUvens  ft  Sons,  Law  Bookaellers  and  Publishers,  No,  M,  Bell-yard, 
X«incoln's*in  n. 

In  8to.,  price  U.  Is.  cloUi, 

A  TREATISE  on  COSTS  in  CHANCERY. 
By  G.  O.  MORGAN,  M.A.,  and  HORACE  DAVEY.  M.A., 
Barristers  at  Law.  With  an  Appendiz»  oonuining  F  onus  and  Preee- 
denU  of  Bills  of  Costs. 

Suvensft  Sons,  No.  26,  Bell-yard,  Lineoln's-lna. 


XOBOAN'S  CEAHCEBT  ACTS  AVD  0BDEB8. 

Price  M».  cloth, 

THE  STATUTES,  GENERAL  ORDERS,  and 
REGULATIONS  relating  to  the  PRACTICE,  PLEADING,  and 
JURISDICTION  of  the  COURT  of  CHANCERY.  With  copious 
Notes,  contaioing  a  Summary  of  every  reported  Decision  thereon.  By 
GEORGE  OSBORNE  MORGAN.  M.A..  of  Lincoln's- inn,  Barrister 
at  Law,  lata  Stowell  Fellow  of  University  College,  and  Eldon  Law 
Scholar  in  the  University  of  Oxford.  Third  Edition,  considerably  en- 
larged. 

"  Mr.  Morgan's  work  roertU  the  highest  commendation  for  lu  useftil- 

ness,  simplicity,  and  completeness The  practitioner  will  find 

in  the  pages  of  this  book  ample,  and  at  the  same  time  terse  and  busi- 
ness-like, information  upon  almost  all  the  questions  that  arise  in  the 
ordinary  proceedings  in  Chancery." — Law  Magazine,  November,  1862. 

"  No  labour  has  been  spared  to  make  tlie  work  as  complete  and  accu- 
rate as  possible.  With  its  elaborate  index  and  marginal  references,  It  is 
Impossible  to  over-estimate  iis  vaIus  as  a  manual  of  general  practice." 
^Lauf  Magaxine,  May,  1862. 

Stevens  ft  Sons,  Law  Booksellers  and  Publishers,  No.  26,  Bell-yard, 
Llncoln's-inn. 

8KITH>S  MANUAL  OF  EQUITT  JUSISFBUDENCS. 
EiouTH  Editiok,  1866. 

A  MANUAL  of  EQUITY  JURISPRUDENCE, 
founded  on  the  works  of  Story,  Spence,  and  other  writers,  and 
on  the  subseouent  Cases:  comprising  the  Fundamental  Principles  and 
the  PoinU  of  Equity  usually  occurring  in  General  Practice.  By  JOSI  AH 
W.  SMITH,  B.C.L.,  Esq.,  one  of  Her  iitjtty'B  Counsel,  Judge  of 
County  Courts.    Eighth  Edition.    In  12mo.,  1866,  price  ISs.  cloth. 

*'  Mr.  Josiah  Smllh  may  claim  the  praise  of  reviving  a  compendious 
form  of  legal  literature  which  was  adopted  by  the  best  legal  writers  of 
the  fifteenth,  sixteenth,  and  seventeenth  centuries.  .  .  .  The  success  of 
the  book  may  be  found  in  the  answer  to  the  question,  What  would  the 
student  do  without  some  such  short  treatise!  ...  In  the  present^  the 
whole  scope  of  equity  is  brought  into  view  in  a  clear  and  Just  relation 
between  its  parts,  on  a  reduced  scale.  The  result  is  admirably  small  in 
bulk;  but  tile  Author's  labour  necessary  for  such  a  result,  even  after 
his  advantages  of  discipline  as  Editor  of  Feame  and  Mitford,  was  fkr 
tnm  small.  .  .  .  But  there  is  another  class  of  learners;  for  a  lawyer  is 
a  learner  all  his  life.  .  .  .  They  can  at  once  put  their  hand  oo  a  priu- 
dple,  exact  in  its  definition,  and  well  orderad  as  to  its  place,  in  the 
Manual.  ...  To  sum  up  all  in  one  word,  for  the  student  and  the  Juris- 
consult, the  Manual  is  the  nearest  approach  to  an  equity  code  that  the 
f  resent  literature  of  the  law  is  able  to  furnish."— £aw  Timu,  Jan.  16, 
864. 

"  It  will  be  found  as  useful  to  the  practitioner  as  to  the  •indent.''— 
SoUdtore  JwrwO,  Jan.  2,  1864. 

**  Mr.  Smith's  Manual  has  fairly  won  for  iUelf  the  position  of  a  sUn- 
dard  work.  Its  great  utility  to  the  student  has  long  been  acknowledged ; 
and  the  present  edition  has  been  made  peculiarly  valuable  to  practi- 
tioners."— /iiHst,  Jan.  80, 1864. 

"  It  is  almost  impossible  to  over-rate  the  value  of  Mr.  Smith's  Manual.** 
— £MtiMa«,  Hil.  Term,  1864. 

"  There  is  no  disguising  the  truth;  the  proper  mode  to  use  this  book 
Is  to  learn  its  pages  by  heart;  that  is  to  say,  such  a  familiarity  should  be 
sought  with  each  paragraph  as  to  render  it  a  part  of  those  possessions  of 
the  mind  which  form  portions,  as  it  were,  of  the  mind  iuelf,  or  rather  of 
that  apparatus  which  the  mind  unconsciously  uses  in  framing  its  Judg- 
ment on  each  subject.  ...  In  conclusion,  we  must  express  our  satis- 
faction that  Mr.  Smith  has,  by  his  literary  labours,  and  especially  by  his 
share  in  framing  the  Consolidated  Orders,  earned  for  himself  a  distinction 
coveted  by  the  most  eminent  advocate."— Laio  Magazine  and  Review, 
May,  1861. 

Stevens  8c  Sons,  No.  26,  Bell-yard,  Lincola't-inn. 


BEST'S  FBnrCIPLES  07  EYIBEHCX. 

Just  puhli»hed,  a  New  Edition,  bf  ing  the  Fourth,  of 

A  TREATISE  on  the  PRINCIPLES  of  the  LAW 
of  EVIDENCE.  With  Elemenury  Rules  for  condoeting  the 
Examination  and  Cross-examinstion  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Gray's-inn,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
8vo.   Price  1/.  8f.  doch. 

"  By  executing  this  design  with  extraordiuary  care,  ability,  and  suc- 
cess, Mr.  Best  has  imposed  a  lasting  obligation  on  students  of  every 
brandi  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clear  and  exact,"  kc—The  Juriei,  vol.  13,  part  2.  p.  507. 

"  Mr.  Justice  Willes.  in  Bright  eate^  referred  to  Best  on  Evidenee 
(which  he  characterised  as  one  of  the  best  books  on  our  laws)  as  to  proof 
of  a  negative."-*Z>«ar«/y  tf  BelV*  Crown  Caeee,  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  Sideboitom  v.  Jdkine),  in  quoting  this  work, 
speaks  of  it  as  "  a  very  valuable  texUbook."— 3  Jurisl,  N.  8.,  632. 
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Cases  to  the  present  time. 

*«*  Since  the  publication  of  the  first  edition,  the  progresa  of  legisla- 
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of  Forms  and  Precedents.  By  LEONARD  FIELD  and  EDWARD 
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Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Cases.  Forms,  CosU,  Sututes,  General  Orders,  and  Index. 
Fourth  Edition.    Cloth,  16s.  6tf. 

Stevens  &  Sons,  No.  26,  Bell-yard,  LincolnVinn. 


This  dav  is  pnblithed. 

THE     LAW     OF     FIRE     INSURANCE.      By 
CHARLES  JOHN   BUN  Y AN.   M.A.,  of  the  Inner  Temple, 
Esq.,  Barrister  at  Law.     Demy  8vo.,  cloth  boards.  ]6«. 

London :  Charles  and  Edwin  Layton,  Fleet^ttreet. 
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billTH»  6.C.L..  a  C.    Thxh»  Eoitiow.     1865. 
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LONDON,  DEGEMBEB  22,  1866. 

The  foorth  part  of  the  Companies  Act,  1862,  has 
been  sobjecied  to  a  severe  test ;  owing  to  the  financial 
crisis  which  occurred  not  long  ago,  very  many  public 
companies  have  become  insolvent,  and  have  been 
wound  up  either  by  or  subject  to  the  supervision  of 
the  Court  of  Chancery.  It  has  been  pointed  out  in  a 
preceding  leading  article  of  this  journal  (ante,  p.  279), 
that  the  Companies  Act,  1862,  apparently  fails  to  give 
to  the  companies  registered  thereunder  any  power  of 
contracting  beyond  those  allowed  by  the  common  law ; 
and  until  recently  great  doubts  might  have  been  felt 
as  to  the  position  of  the  holders  of  fnUy  paid-up 
shares  in  a  limited  company.  But  two  decisions  be* 
fore  the  Lords  Justices  have  been  very  useful  in  as- 
certaining what  are  the  rights  of  such  shareholders. 
Li  Be  Thfi  AngUsea  ColUer^  Qmpanf^  (LimiUd)  (12 
Jur.,  N.  S.,  part  1,  p.  696),  a  company  had  been  formed 
for  the  purpose  of  buying  and  working  a  colliery ; 
the  vendors  recMved,  as  part  payitaent,  a  certain  num- 
ber of  paid-up  shares ;  tiie  shares  were  each  5/.,  and 
on  those  issued. to  the  ordinary  shareholders  4/.  had 
been  paid.  The  eompany  was  in  course  of  being 
wound  up  voluntarily,  and  after  payment  of  all  the 
debts  of  the  company  there  remained  a  small  surplus 
im  the  hands  of  the  liquidators,  who  then  made  a  call 
of  IZ.  on  those  shares,  which  were  not  fully  paid  up, 
for  the  purpose  of  adjusting  the  rights  of  the  contri- 
batories  among  themselves.  Sir  W.  P.  Wood,  V.  C, 
having  decided  that  the  liquidators  had  power  to 
make  the  call,  the  case  came  before  the  Court  of  Ap- 
peal in  Chancery.  The  Lords  Justices  affirmed  the 
decision ;  they  reviewed  the  sections  of  the  Companies 
Act,  1862,  applying  to  the  question,  and  after  ob- 
serving that  the  power  to  make  calls  is  limited  in  the 
case  of  a  voluntairy  winding  up  to  the  purposes  of 
paying  debts  and  costs,  and  adjusting  the  rights  of 
contributories  among  themselves,  pointed  out  that  the 
question  depended  primarily  on  sects.  38  and  74.  The 
latter  enacts,  that  the  term  "contributory"  shall 
mean  every  person  liable  to  contribute  to  the  assets 
of  a  company  under  the  act  in  the  event  of  the  same 
being  wound  up;  it  therefore  refers  to  a  liability 
under  the  act,  and  leaves  to  be  inferred,  from  the 
other  parts  of  the  act,  upon  whom  the  liability  is  in- 
tended to  fall.  Sir  G.  J.  Turner,  L.  J.,  remarked  that 
nothing  could  be  found  describing  the  persons  who 
were  to  be  liable,  except  sect.  38,  and  that  this  sec- 
tion declared  that  every  present  and  past  member  of  a 
company  that  is  being  wound  up  should  be  liable  to  con- 
tribute to  the  assets  of  the  company,  subject,  however, 
to  certain  qualifications ;  amongst  which,  one  provides, 
that  in  case  of  a  limited  company,  no  contribution  shall 
be  required  from  any  member  exceeding  the  amount 
unpaid  on  his  shares.  But  his  Lordship  considered,  that 
notwithstanding  this  qualification,  all  the  members 
must  be  taken  to  be  contributories,  within  the  mean- 
ing of  the  act ;  and  that,  since  the  holders  o:^  paid-up 
shares  were  members  of  the  company,  they  were  also 


con^butories.  Again:  in  lU  The  National  Saifingi 
Bank  Asioeiaiion  (Limited)  (12  Jur.,  N.  S.,  part  1, 
p.  697),  an  order  had  been  made  by  the  Master  of  the 
Rolls  for  winding  up  the  company  upon  the  petition 
of  a  holder  of  fully  paid-up  shares.  By  the  Compa- 
nies Act,  1862,  sect.  82,  any  application  to  the  Court  of 
Chancery  for  the  winding  up  of  a  company  is  to  be 
made  by  petition,  which  may  be  presented  by  the  com- 
pany, or  a  creditor  or  a  contributory ;  and  it  was  con- 
tended, that  the  holder  of  paid-up  shares  was  not  a 
contributory,  within  the  meaning  of  the  statute.  In  the 
course  of  the  argument,  the  cases  of  Be  The  Patent  Ar- 
tificial Stone  Company  (11  Jur.,  N.  S.,  part  1,  p.  4)  and 
Be  The  Lancashire  Brick  and  Tile  Company  (Id.  406)  were 
cited ;  in  each  of  these  the  Master  of  the  Bolls  had 
decided,  that  the  holder  of  fully  paid-up  shares  in  a 
limited  company  must  shew  special  circumstances  to 
entitle  him  to  an  order  for  winding  up  the  company. 
The  case  of  Be  The  British  and  Foreign  Cork  Company 
(11  Jur.,  N.  S.,  part  1,  p.  941)  was  also  mentioned,  in 
which  Sir  B.  T.  Kindersley,  V.  C,  had  expressly  held, 
that  the  holders  of  fully  paid-up  shares  in  a  limited 
liability  company  are  not,  in  the  absence  of  any  cir- 
cumstances importing  any  fraud,  liable  to  be  placed 
on  the  list  of  contributories,  although  no  money  has 
been  actually  paid  in  respect  of  the  shares.  The  judg- 
ment of  Sir  G.  J.  Turner,  L.  J.,  in  Be  The  National 
Saoings  Bank  Association^  is  to  the  same  effect  as  that 
delivered  by  him  in  Be  The  AngUsea  Colliery  Company. 
His  Lordship  was  of  opinion  that  no  doubt  could  be 
entertained,  that  contributories  were  past  and  present 
members  of  a  company  that  was  being  wound  up.  He 
remarked,  "  It  is  said  that  the  introductory  part  of 
sect.  38  (of  the  Companies  Act,  1862)  is  subject  to 
some  qualifications,  and,  amongst  others,  to  that  con- 
tained in  part  4  of  the  same  section;  and  thereupon, 
it  is  said,  that  no  contribution  could  be  called  for  from 
the  holder  of  the  fully  paid-up  shares.  But  this  qua- 
lification does  not  seem  to  prevent  its  being  imported 
into  sect.  74.  I  think,  therefore,  that  upon  the  true 
construction  of  the  act  and  of  the  particular  clauses 
in  question,  there  is  enough  in  sect.  38,  taken  in  con- 
nexion with  sect.  74,  to  make  all  present  and  past 
members  of  the  company  contributories,  within  the 
meaning  of  sect.  74."  Their  Lordships,  therefore,  held 
that  the  holder  of  paid-up  shares  in  a  limited  com- 
pany was  a  contributory,  within  the  meaning  of  that 
word  as  used  in  sect.  74,  and  that  he  was  entitled  to 
present  the  petition. 

The  soundness  of  the  decisions  in  these  two  cases 
cannot  be  questioned ;  but  it  is  to  be  observed,  that 
the  Legislature  was  scarcely  fortunate  in  the  choice 
of  its  language;  the  word  ** contributory,''  not  unna- 
turally, has  given  occasion  to  the  doubts,  which  have 
been  removed  by  the  decisions.  Surely,  some  word 
more  appropriate  might  have  been  chosen. 

A  case  still  more  important  than  either  Be  The  An- 
gUsea Colliery  Company  (Limited) y  or  Be  The  National 
Savings  Bank  Association  (LimiUd)  has  been  decided 
before  the  Lord  Chancellor  and  Lords  Justices ;  this 
is  is  22^  Overendf  Gumey^  &  Company  (Limited)  (12 
Jur.,  N.  S.,  part  1,  p.  718),  and  goes  far  towards  ascer- 
taining the  exact  position  and  liability  of  those  who 
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are  at  once  creditors  and  ehareholden  of  a  company 
that  is  being  wound  up.  A  person  named  Gnssell 
was  a  holder  of  shares  only  partly  paid  up  in  Overend, 
Gumey,  &  Co.  (Limited),  which  was  being  wound  up 
under  the  supervision  of  the  Court  of  Chancery ;  he 
was  also  creditor  of  the  company  to  a  large  amount. 
A  call  having  been  made  on  the  shareholders  to  liqui- 
date the  liabilities  of  the  company,  Mr.  Grissell  made 
an  appUcation  to  Sir  B.  T.  Kindersley,  Y.  C,  that  the 
liquidators  might  be  ordered  to  pay  to  him  a  dividend 
upon  the  balance  of  the  debt  owing  to  him  by  the  com- 
pany, after  deducting  the  amount  of  the  call.  This  ap- 
plication was  dismissed  by  his  Honor,  and  Mr.  Grissell 
then  applied  that  the  liquidators  might  be  ordered  to 
pay  to  him  a  dividend  upon  the  entire  debt  due  from  the 
company  upon  the  balance  of  the  debt  owing  to  him  by 
the  company,  after  deducting  the  amount  of  the  call. 
His  Honor  refused  this  application  as  well  as  the  former. 
Mr.  Grissell  appealed,  and  the  matter  was  heard  be- 
fore the  full  Court.  It  was  argued,  in  support  of  the 
view  taken  by  Sir  B.  T.  Kindersley,  that  creditors  of 
the  company  ought  to  be  able  to  ascertain  from  the 
register  of  members  that  responsible  shareholders  are 
liable  for  the  amounts  unpaid,  and  that  if  shareholders 
who  were  also  creditors  were  allowed  to  set  off  against 
calls  made  upon  them  the  amount  of  debts  due  to 
them  from  the  company,  the  security  of  those  who 
give  trust  to  a  company  would  be  destroyed.  The 
judgment  of  the  full  Court  of  Appeal  was  delivered 
by  the  Lord  Chancellor.  After  stating  the  facts  of 
the  case,  his  Lordship  proceeded  to  observe  that  their 
decision  must  depend  entirely  upon  the  meaning  of 
the  Companies  Act,  1862,  and  that  the  law  applicable 
to  partnerships  was  out  of  the  question.  The  first 
question  to  be  determined  was,  whether  the  member 
of  a  company  who  was  also  a  creditor  was  entitled  to 
be  paid  his  debts  pari  passu  with  the  other  creditors 
who  were  not  members  of  the  company,  or  only  after 
all  the  debts  due  to  those  other  creditors  had  tJl  been 
paid.  This  was  satisfactorily  answered  by  the  &ct 
that  the  Companies  Act,  1862,  makes  no  distinction 
between  a  creditor  who  is,  and  a  creditor  who  is  not, 
a  member  of  the  company;  and  consequently  Mr. 
Grissell  was  entitled  to  be  paid  pari  passu  with  those 
creditors  who  were  not  shareholders.  Then  arose  the 
further  question — ^how  were  the  calls  made  upon  those 
shareholders  who  likewise  were  creditors  to  be  dealt 
with  ?  It  was  held  by  Lord  Chelmsford  that  they  can- 
not be  required  to  pay  up  the  full  amount  remaining 
unpaid  on  their  shares.  Under  sect.  75,  until  a  call 
be  made  there  is  nothing  more  than  a  liability  to  eon- 
tribute.  This,  indeed,  creates  a  debt,  but  the  debt 
does  not  accrue  due  until  a  call  be  made.  And  if  the 
whole  of  the  amount  unpaid  were  required  to  be  paid 
up,  more  might  be  raised  than  would  be  requisite  for 
these  purposes ;  and  it  might  be  that  a  contributoty 
thus  paying  in  advance  might  lose  all  that  he  had  so 
paid  in  the  event  of  any  of  his  co-contributories  be- 
coming insolvent.  It  further  remained  to  be  deter- 
mined whether  a  shareholder  who  is  also  a  creditor 
ought,  before  receiving  payment  of  any  dividend,  to 
pay  up  any  calls  that  may  have  been  made  upon 
his  shares,  or  whether  he  is  entitled  to  deduct  the 


amount  of  calls  which  may  have  been  made,  but 
not  paid  by  him,  from  the  debt  which  is  due  to 
him,  and  to  receive  a  dividend  upon  the  balance. 
Their  Lordships  were  of  opinion  tiiat  it  was  quite 
clear  that  the  amount  of  calls  not  paid  could  not 
be  set  off  against  the  debt.  The  act  created  a  new 
scheme  for  the  payment  of  the  debts  of  an  insolvent 
company  instead  of  the  old  course  of  issuing  execution 
against  the  individual  members.  It  will  be  recollected, 
that  to  obtain  pa3rment  of  a  judgment  debt  from  a 
corporation,  a  creditor  was  obliged  to  proceed  by  writ 
of  scire  facias  (2  Chit.  Arch.  Prac.,  pp.  1177  and  1189, 
12th  ed.  [1866]).  The  Companies  Act,  1862,  removed 
the  rights  and  liabilities  of  parties  out  of  the  sphere  of 
the  ordinary  relations  of  debtor  and  creditor  wherein 
the  law  of  set-off  can  operate.  To  permit  any  claim 
to  be  set  off  against  a  call  would  be  contrary  to  the 
whole  scope  of  the  act.  A  member  of  a  limited  oom- 
pany  stands  in  a  different  position  from  that  of  a 
member  of  an  unlimited  company.  But  if  the  amount 
of  an  unpaid  call  cannot  be  satisfied  by  a  set-off  of  an 
equivalent  portion  of  debt  due  to  the  member  of  the 
company  upon  whom  the  call  is  made,  the  amount  of 
such  call  must  be  paid  before  there  can  be  any  title 
to  receive  a  dividend  with  the  other  creditors.  Bui 
when  the  call  has  been  paid,  the  creditor,  who  is  like- 
wise a  shareholder,  stands  exactly  on  the  same  footing 
with  the  other  cre<filors  as  to  a  dividend  due  to  him 
on  a  debt  due  from  the  company.  He  will  then  be 
entitled  to  a  dividend  upon  the  whole  debt,  and  also 
to  such  further  dividends  as  may  be  dedaied  from 
time  to  time,  provided  he  pay  all  calls  which  may  be 
made.  Therefore  their  Lordships  affirmed  the  course 
taken  |by  the  Vice-chancellor,  but,  in  effect,  pointed 
out,  that  if  Mr.  Grissell  paid  the  call,  he  would  be  en- 
titled to  receive  a  dividend. 

The  result  of  this  decision  must  be  regarded  as  emi- 
nently satisfactory ;  for  to  hold  that  a  creditor,  who 
unfortunately  for  himself  was  also  a  shareholder,  was 
not  entitled  to  receive  payment  of  any  sum  of  money 
which  he  had  in  good  ^ith  advanced  to  a  trading 
company,  would  have  been  to  adopt  a  doctrine  sa- 
vouring of  those  days  in  which  the  inability  of  a  trader 
to  meet  his  engagement  was  considered  a  crime  (34 
&  35  Hen.  8,  c.  4,  and  10  Eliz.  c.  7).  In  modern  times 
bankruptoy  has  come  to  be  considered  a  misfortune ; 
and  surely  amongst  those  persons  who  are  especially 
deserving  sympathy  when  involved  in  pecuniary  diffi- 
culties must  be  reckoned  those  whose  embarrassments 
are  caused  by  having  become  members  in  a  joint-stock 
company.  Practically,  shareholders  have  no  means  of 
controlling  the  management ;  they  have  joined  in  the 
vain  hope  of  obtaining,  without  risk  to  tiiemselves,  a 
rate  of  interest  higher  than  that  afforded  by  Govern- 
ment and  public  stocks;  and  often  they  are  wholly 
ignorant  of  the  affairs  of  the  company  to  which  they 
belong.  It  requires  the  experience  and  practical  know- 
ledge of  an  accountant  to  understand  the  exact  posi- 
tion of  a  trading  company's  concerns ;  and  therefore 
shareholders,  although  responsible  both  at  law  and  in 
equity  for  the  acts  of  their  directors,  are  wholly  guilt- 
less of  the  rash  proceedings  which  end  in  insolvency. 
Consequently,  to  place  creditors  who  are  shareholders 
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In  a  worse  position  than  those  who  are  not,  would  be 
to  inflict  great  and  unmerited  hardship  on  many  un- 
fortunate persons ;  and  it  is  only  a  fair  and  reasonable 
construction  of  the  statute  to  allow  them  to  participate 
in  the  distribution  of  the  assets  of  the  insolyent  com- 
pany. The  Lord  Chancellor  justly  remarked  that  the 
statute  makes  no  difference  between  those  creditors 
who  are  and  those  who  are  not  shareholders ;  and  if 
the  Companies  Act,  1862,  had  postponed  the  interests 
of  the  former  to  those  of  the  latter,  assuredly  its  uti- 
lity would  have  been  much  impaired. 


THE  BANK  CHARTEB  ACT,  BILLS,  AND 
BANK  NOTES. 


The  following  letter,  which  appeared  few  days  a 
ago  in  the  Time$  is  of  permanent  interest,  and  may 
nsef  oily  be  preserved  here  as  a  supplement  to  our  ob- 
serrations  on  the  Bank  Charter  Act  (ante,  p.  200): — 

Sir,— The  memorial  of  the  Bristol  Chamber  of  Com- 
merce presented  to  the  Government  a  few  months  ago, 
and  the  one  which  is  intended  to  be  presented,  at  an 
early  date,  by  the  Manchester  Chamber  of  Commerce, 
may  be  regarded  as  two  pilot  balloons,  signifying  with 
sufficient  deamess  that  something  of  the  nature  of  a 
serious  and  searching  inquiry  is  likely  to  follow  in  the 
approaching  session  of  Parliament.  This  is  as  it  ought 
to  be.  It  may  be  said  that  the  theory  of  the  law  is 
abundantly  understood  already,  and  that  no  new  evi- 
dence is  wanted  to  add  to  our  knowledge  on  that 
point ;  but  here  is  a  fact — that  on  a  certain  Wednes- 
day night,  about  six  months  ago,  the  Bank  of  England 
published  its  reserve,  not  a  large  one,  but  for  its  own 
banking  liabilities  large  enough,  considering  the  state 
of  the  exchanges  and  the  rate  of  discount  prevailing 
at  the  time :  on  Thursday,  the  day  next  following,  a 
great  bill  broker^s  establishment  failed,  and  on  Friday 
— that  is  to  say.  within  twenty-four  hours  of  the  mis- 
chance in  Lomoard-street— the  Bank  of  England  al- 
lowed itself  to  be  relieved  of  one-half  of  its  reserve, 
or  till  of  ready  money,  by  an  entirely  new  class  of 
borrowers.  Thus  was  presented  an  impending  cala- 
mity of  the  gravest  kind,  and  it  was  necessary  to  de- 
cide very  promptly  between  two  modes  of  counteract- 
ing it.  There  were  but  two — either  to  check  the  bor- 
rowers at  the  risk  of  a  commercial  convulsion,  or  else 
to  take  the  means  of  satisfying  them  out  of  the  sacred 
treasure  of  the  issue  department,  at  the  risk  of  da- 
maging the  reputation  of  Enghsh  mopey  all  over  tiie 
world.  The  latter,  somehow  or  other,  was  deemed  to 
be  the  smaller  evil  of  the  two,  and  the  Bank  of  Eng- 
land was  authorised  to  continue  its  loans  without  re- 
gard to  the  limitation  of  its  Charter  Act. 

After  such  events,  the  memorialists  seem  to  say, 
and  naturally  enough,  that  if  the  theory  of  the  Bank 
Charter  Act  is  right,  either  its  administration  must  be 
wrong,  and  should  be  corrected  by  the  law,  or  else  that 
the  law — new  law,  if  it  is  necessary — should  interfere 
somewhere  else.  Something  must  be  out  of  joint ;  let 
US  try  and  find  what  it  is. 

One  of  the  directors  of  the  Bank  of  England  who 
has  served  the  arduous  poet  of  governor,  and  is  an  at- 
tentive member  of  Parliament,  has  just  reprinted  a 
lecture  which  a  few  years  back  he  delivered  to  his 
constituents,  "  On  the  Principles  of  Banking,  and  on 
the  Working  and  pfanagement  of  the  Bank  of  Eng- 
land.'* In  the  present  republication  he  has  prefixed 
very  opportunely  an  essay  of  moderate  length,  in 
which  he  reviews  the  circumstances  of  the  late  crisis, 


discusses  its  causes,  and  contends,  that  so  long  as  the 
depositaries  throughout  the  kingdom  of  the  funds  of 
other  persons  are  to  put  every  wiUiuff  out  at  interest, 
and  in  their  selection  of  securities  aUow  bills  of  ex- 
change to  degenerate  into  mortffage  debts,  no  state  of 
the  law  can  prevent  the  natunu  conseauences  in  the 
form  of  distrust  and  panic;  because,  he  very  truly 
says,  the  floating  capitid  of  a  country,  like  its  mone;^, 
is  almost  an  unvarying  quanti^;  bills  may  be  fabri- 
cated ad  libitum,  but  how  can  tnat  draw  forth  capital 
which  is  non-existing? 

By  very  ingenious  investigations  made  by  Mr.  Wil- 
Ham  Leatham  in  1840,  and  by  Mr.  William  Newmarch 
a  few  years  later,  the  amount  of  accepted  bills  afloat 
in  Great  Britain  at  any  time  given  was  estimated,  to 
speak  in  round  numbers,  at  from  120  to  140  millions 
sterling,  of  which  one-fourth  or  one-fifth  in  amount 
were  assumed  to  be  of  foreign  or  colonial  ori£[in.  If 
we  say  that  the  amount  now  afloat  is  three  times  as 
large,  it  is  probably  an  under  estimate,  and  at  least 
one-third,  perhaps  one-half,  of  the  amount  would  be 
found  to  be  in  drafts  issued  in  remote  countries. 
Persons  who  are  accustomed  to  handle  biUs  soon  come 
to  perceive  that  they  originate  in  contracts  entirely 
distinct  in  their  nature  and  incidents,  and  would  throw 
tibem  almost  intuitively  into  some  such  classification 
as  the  following: — 

Inland  Bills. 

Class  1. — The  importing  merchants  draw  on  the 
large  manufacturers  and  wholesale  dealers  at  terms  of 
three,  six,  or  twelve  months,  for  their  sales  of  goods 
or  of  produce. 

Class  2. — The  wholesale  dealers  and  large  manufac- 
turers sell  to  tiie  smaller  manufacturers  and  trades- 
men in  town  or  country,  drawing  in  smaller  amounts, 
and  perhaps  at  shorter  terms. 

Class  3.— The  manufacturers  of  Glasgow,  Manches- 
ter, Leeds,  Macclesfield,  or  Birmingham,  draw  on  the 
merchants  of  London,  Liverpool,  or  Bristol,  usually 
at  three  or  six  months,  for  goods  destined  to  foreign 
markets. 

Class  4.— Sometimes  the  manufacturer  draws  on  a 
speculative  shipper,  and  the  shipper  draws  again  on 
the  consignee's  London  or  Liverpool  house  for  an  ad- 
vance in  anticipation  of  returns.  This  is  one  among 
many  expedients  by  which  bills  are  apt  to  be  impro- 
perly multiplied;  that  is,  drawn  and  drawn  again, 
with  a  view  of  keeping  a  given  amount,  as  it  is  ex- 
preued  in  Scotland,  *'on  the  circle,"  and  a  vicious 
circle  it  is. 

Class  5. — ^Railroad  companies  and  shipowners  draw 
on  their  employers  for  carriage  and  freights. 

Class  6.— Contractors  engaged  in  building  ships  or 
warehouses,  or  in  the  execution  of  public  works,  are 
drawn  upon  persons  who  supply  wood,  bricks,  stone, 
iron,  and  every  variety  of  material. 

Class  7.—- The  same  contractors  draw  on  the  persona 
for  whom  such  works  are  executed. 

Foreign  Bills. 

Class  8.— The  shipper  of  produce  from  a  remote 
port  draws  for  a  portion  of  its  value  on  his  consignee 
in  London,  Liverpool,  Bristol,  HuU,  &c. 

Class  9.-— Or  the  same  person  may,  and  generally 
does,  in  virtue  of  his  credit,  draw  in  anticipation  of  his 
shipments. 

Class  10.— Such  bills  as  the  above  would,  in  the 
ancient  course  of  trade,  have  supphed  the  foreign  con- 
signee with  the  means  of  remittance  for  his  own  or 
his  neighbours*  importations,  whencever  they  might  ar- 
rive; but  that  course  of  dealing  has  been  displaced 
by  the  exchange  banks,  which,  with  their  numerous 
branches,  now  pretty  much  pervade  the  commercial 
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vorld.  The  oonMqMBoe  is,  that  the  amount  of  bills 
igsaed  in  faith  o£  a  giTen  yalae  of  prodaoe  is  in  a 
manner  doubled,  becaaae — 

Class  11.— The  shipper  sells  his  draughts  sgainst  the 
homeward  produce,  not  to  the  oooaignees  of  the  out- 
ward goods,  but  to  the  local  banks,  and  the  consignee 
of  the  outward  goods,  in  like  manner,  buys  his  remit- 
tance on  London  from  the  banks  instead  of  from  the 
homeward  shipper.  Thus  a  somewhat  new  and  very 
extensire  class  of  bsUs  has  come  into  the  Iiondon 
market. 

Glass  12. — Cambiflt^s  bills.  This  is  a  large  and  most 
useful  class  of  bills,  by  which  foreign  bankera  or  cam- 
bists are  continually  engaged  in  conveying  values  from 
market  to  market  in  such  manner  as  to  determine  the 
trading  transactions  of  the  world  without  the  trans- 
mission of  bullion,  or  by  the  transmission  of  the  smallest 
possible  quantity. 

Glass  13. — Accommodation  bills.  Not  to  speak  of 
this  class  in  its  worst  sense  and  lowest  kind,  it  is  im- 
possible to  exclude  it  from  a  passing  notice,  considering 
that  during  the  last  year  or  two  a  system  has  been 
organised  for  raising  capitsi  appHcable  to  the  construc- 
tion of  railroads  at  home  and  abroad  by  means  of  bilk 
drawn  from  continental  cities  on  London  banks,  and 
of  startling  magnitude. 

In  reviewing  the  above  classification  it  is  necessary 
to  draw  the  broadest  possible  line  of  distinction  between 
bills  that  are  issued  on  the  faith  of  commodities  in  their 
progress  from  production  to  consumption,  no  matter 
at  what  stage  or  at  how  many  stages,  so  long  as  their 
values  are  ultimately  resolved  in  common  with  the 
commodities  which  thej  may  be  said  to  reflect,  and 
those  other  bills  that  are  issued  on  the  faith  of  ad- 
ventures in  houses,  ships,  public  works,  and  many 
varieties  of  immovable  property.  Let  tiie  ultimate 
security  and  success  of  such  enterprises  be  ever  so 
good,  their  proper  place  is  in  the  fixed  capital  market. 
The  obvious  evidence  of  a  loan  upon  the  security  of  a 
ship,  or  a  house,  or  a  railway,  is  a  mortgage  or  deben- 
ture, not  a  bill  of  exchange.  To  apply  bills  of  ex- 
change in  that  manner  is  an  utter  abuse  of  their  in- 
tention ;  and  that  banks  of  deposit  or  of  issue  should 
ever  have  condescended  to  emidoy  money  not  their 
own  in  securities  of  such  insoluble  description  may 
well  be  matter  of  astonishment. 

Moreover,  we  must  not  fall  into  the  error  of  sup- 
posing that  a  circulation  of  bilk  can  ever  operate  in 
aid  of  a  limited  amount  of  bank  notes  and  coins;  for 
the  ofQce  of  these,  which  are  money,  k  to  discharge 
debts ;  whereas  the  office,  at  all  events  the  effect,  of 
bilk  k  to  create  debts,  and  multiply  them  at  every 
step.  The  expansion,  therefore,  of  trade  in  all  its 
large  relations  k  met  by  a  corresponding  increase  of 
mercantile  and  banking  expedients,  which,  although 
expressed  in  money  terms,  provide  in  a  manner  for 
each  other  without  any  expansion  of  money. 

The  money  of  the  Unit^  Kingdom  k  ot  compound 
kind,  and  k  computed  to  be  in  the  proportions  of  from 
two-thirds  to  three-fourths  metallic,  and  the  remainder 
k  of  paper,  amounting  to  about  forty-five  millions 
sterling,  of  which,  sgam  employing  round  numbers, 
fifteen  are  based  upcm  gold,  fifteen  upon  Grovemment 
securities  set  apart,  and  fifteen  upon  the  bare  credit 
and  good  faith  of  the  issuers.  Among  the  various 
schemes  of  making  the  country^s  money  better  than 
it  k,  the  two  that  are  most  conspicuously  opposed  is 
that  of  the  hard  money  school,  which  suggests  that  it 
might  be  an  improvement  if  there  were  no  bank  notes 
at  all,  except  upon  the  solid  basis  of  gold,  and  that  of 
tibe  school,  humourously  described  at  the  Manchester 
meeting,  which  teaches  that  every  man  should  be  al- 
lowed to  issue  bank  notes  if  he  can  find  another  man 
fool  enough  to  take  them.    Between  these  two  ex- 


tremes there  exists  every  shade  of  opinion.  Of  tbe 
two  especially  mentioned,  the  latter  is  beneath  discus- 
sion, but  the  former  at  least  deserves  respect  if  it 
should  not  ultimately  command  it.  The  moDey  of 
a  country  may  be  artificially  increased  in  nommal 
amount,  but  cannot  be  increased  in  actual  value,  ex- 
cept by  the  natural  course  of  industry  and  tnde; 
therefore,  although  at  moments  of  pressure  and  dis- 
credit there  is  sure  to  be  a  clamour  for  more  b&nk 
notes,  these  do  but  give  wings  to  the  gold  for  fljiDg 
off  to  other  countries.  A  certain  amount  of  money 
is,  we  know,  a  necessity  to  everybody,  yet  since  it  is 
in  itself  profitless,  nobody  holds  more  of  it  tfaan  he 
can  help.  Money  made  of  paper,  apart  from  gold,  is 
useful  under  possible  circumstances  as  a  tax,  jost  as 
sawdust  or  any  other  rubbish  may  be  useful  as  food 
in  a  town  besieged;  but  in  ordinary  circumstance 
money  should  be  infallible  in  quality  and  as  free  of 
taxation  as  air  and  water. 

Upon  a  retrospect  of  the  eventful  year  which  is  ap- 
{MPoacbing  its  termination,  and  perceiving  the  degrada- 
tion and  domestic  misery  which  have  been  caused  bi 
and  wide  by  the  abuse  of  credit,  k  it  surprising  that 
the  voice  of  provident  and  careful  men  should  be 
raised  in  favour  of  some  amendment  or  other  to  pre- 
vent a  repetition  of  the  past?  And  is  not  the  concla- 
sion  forced  upon  us,  that  if  the  stream  of  money  conld 
be  purified  by  a  new  arrangement  of  its  components, 
and  the  same  of  the  too  turbid  stream  of  credit,  by 

"  Throwing  off  the  woreer  part  of  it, 
'*  To  live  the  purer  with  the  other  half," 

the  nation  would  be  as  rich,  or  richer,  and  the  people 
would  be  as  good  or  better,  for  the  change? 


lacbtcto. 


Elements  of  International  Law,  hy  Hknrt  Wheaton, 
XL./).,  Minister  of  the  United  States  at  the  Cmricf 
Prussia,  Corresponding  Member  of  the  Academy  of 
Moral  and  Political  Sciences  in  (he  Institute  of  France, 
Honorary  Member  of  the  Royal  Academy  ofScienea  at 
Berlin,  &c.  Eighth  Edition,  Edited  with  Notes,  ^ 
Richard  Henry  Dana,  jun.,  LL.D,  %co.,  /^b.  796. 
[London^  S,  Law,  Son,  d  Co,;  Boston,  LittU, 
Brown,  d  Co.] 

In  1838,  when  Mr.  Wheaton  published  the  first  edi- 
tion of  hk  great  work,  he  was  in  his  fif  ty-first  year, 
and  was  well  qualified  by  hk  studies  and  hk  experience 
to  write  with  authority  on  intemationsl  law.  The 
twelve  volumes  of  '*  Wheaton^s  Reports'*  represent 
twelve  years  of  hk  labour  as  reporter  of  the  Supreme 
Court  of  Washington,  from  1816  to  1827,  both  incln- 
sive,  a  period  when  the  reputation  of  that  court  was 
at  its  height.  He  had  sat  during  a  busy  time  as 
one  of  the  judges  of  the  Marine  <>>urt.  From  1827 
to  1835  he  represented  his  Government  ss  Chai^ge 
d'A&ires  at  Copenhagen.  He  was  then  transferred  to 
Berlin,  and  continued  to  reside  there,  first  as  minister 
resident  and  then  as  plenipotentiary,  until  his  recall  in 
1846  by  President  Polk.  In  1846  he  completed  the 
third  edition  of  his  work,  and  in  1847  he  prepared  an 
edition  in  French,  which  was  published  in  1848,  the 
year  of  hk  death. 

It  k  scarcely  necessary  to  say  much  of  the  book 
itself.  It  may  be  sufficient  to  state  for  the  ioforma- 
tion  of  those  who  know  it  only  by  reputstion,  that  it 
treats  of  international  law  under  the  following  heads  >- 
1.  Definition  and  sources  of  international  law.  2.  ^»- 
tions  and  Sovereign  States.  3.  Right  of  self -prescrfa- 
tion  and  independence.    4.  Rights  of  civil  and  en- 
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minal  legislation,  and  herein  of  the  conflict  of  laws. 
5.  Bights  of  equality.  6.  Rights  of  property ;  mari- 
time jorisdition,  fishery,  navigation  of  nvers,  &o.  7. 
Rights  of  legation.  8.  Rights  of  negotiation,  and  trea- 
ties. 9.  Commencement  of  war  and  its  immediate 
effects.  10.  Rights  of  war  as  between  enemies.  11. 
Rights  of  war  as  to  neutrals.    12.  Treaty  of  peace. 

Our  present  object  is  to  notice  a  matter  which  is 
personal  to  the  gentleman  whose  name  appears  in  the 
title-page  to  the  edition  now  before  us.  Mr.  Dana, 
in  his  Preface,  after  enumerating  the  editions  which 
were  prepared  by  the  author,  says : — 

"  In  1855,  an  edition,  which  has  always  been  called 
the  sixth  edition  (counting  the  French  editions  as  the 
fourth  and  fifth),  was  prepared  in  Boston,  with  notes 
by  Mr.  W.  B.  Lawrence.  In  1863  the  seventh  edi- 
tion was  published  in  Boston,  also  with  notes  by  Mr. 
Lawrence.  The  present  is,  therefore,  the  eighth  edi- 
tion. The  notes  of  Mr.  Lawrence  do  not  form  any 
part  of  this  edition.  It  is  confined,  as  has  been  said, 
to  the  text  and  notes  of  the  author  and  the  notes  of  j 
the  present  editor,  who  undertakes  this  work  at 
the  request  of  the  widow  of  Mr.  Wheaton,  recently 
deceased,  and  of  his  only  surviving  children,  his 
daughters.'* 

Against  this  statement  are  to  be  set  the  allegations  ' 
made  by  Mr.  W.  B.  Lawrence,  the  editor  of  the  sixth  I 
and  seventh  editions  of  the  work,  in  a  bill  filed  by  | 
him  in  the  circuit  court  of  Massachusetts  against  Mr. 
Dana  and  Messrs.  Little,  the  publishers  of  the  eighth  | 
edition,  &c.,  and  the  statements  in  the  affidavits  filed 
in  support  of  that  bill. 

Mr.  Lawrence  makes  the  following  allegation  in 
his  bill:-- 

**  Your  orator  shews  that  at  the  time  your  orator 
prepared  his  said  edition  of  1863,  there  was  no  book 
on  international  law  which  did  collect,  or  had  under- 
taken to  collect,  and  present  in  a  convenient  form  for 
reference,  all  the  authorities  bearing  upon  the  different 
questions  of  international  law  discussed  or  referred  to 
in  said  Wheaton's  Elements  or  your  orator's  Annota- 
tions. That  the  said  authorities  consisted  of  judicial 
decisions,  of  the  diplomatic  discussions  by  the  most 
distinguished  diplomatists,  and  of  the  dissertations, 
treatises,  and  lectures  of  the  most  learned  publicists 
and  writers  upon  the  law  of  nations.  That  your  ora- 
tor,  in  addition  to  the  matter  entirely  original  with 
himself,  undertook  to  collect  and  present,  and  by  a 
considerable  amount  of  labour  and  intellectual  exer- 
tion, did  collect  and  present  in  his  notes,  and  in  a  con- 
venient form,  with  reference  to  each  question  so  dis- 
cussed, the  decisions  and  opinions  as  aforesaid,  giving 
them  in  full  (the  foreign  ones  being  translated  into 
English  by  your  orator  for  the  said  edition  of  1863), 
where  they  seemed  to  your  orator  sufficiently  impor- 
tant so  to  be  given,  and  in  other  cases  referring  to 
them  by  giving  the  name  of  the  book  and  the  page 
where  the  passage  referred  to  could  be  found. 

**  Your  orator  further  shews  that  a  very  large  num- 
ber of  the  authorities  so  collected  and  cited  or  quoted 
bv  your  orator,  and  particularly  those  relating  to  di- 
plomatic discussions  and  negotiations,  and  those  shew- 
ing the  way  in  which  cases  involving  principles  of  in- 
temational  law  have  arisen  between  different  nations 
and  have  been  determined,  are  to  be  found  in  news- 
papers, gazettes,  parliamentary  debates,  the  series  of 
books  known  as  the  Annual  Register,  Annuaire  des 
Deux  Mondes,  Almanac  de  Gotha,  different  odilections 
of  treaties,  as  well  as  in  the  memoirs  or  biographies  of 
the  principal  persons  who  were  concerned  or  engaged 
in  them,  and  other  books  not  treatises  on  interna- 
tional law.  That  the  number  of  books  and  papers  of 
that  nature  examined  by  your  orator  in  searching  for 
tiie  authorities  and  matters  cited  by  him,  is  so  great 


that  it  is  only  possible  to  colleGt  said  authorities  by 
devoting  much  attention  to  the  subject  for  a  great 
many  years,  and  by  making  and  preserving  memo- 
randa of  such  matters  bearug  upon  the  subject  as 
from  time  te  time  might  come  to  the  knowledge  of  a 
person  devoting  a  large  part  of  his  attention  to  such 
matters,  and  leading  all  such  books  as  might  relate 
to  the  subject,  and  availing  himself  of  much  inter- 
course with  persons  conversant  with  the  subject. 

"  That  there  is  no  book  which  can  serve  as  an  index 
or  digest  to  assist  an  author  in  any  material  respect  in 
collecting  such  au^orities. 

"  And  your  orater  avers,  that  for  upwards  of  thirty 
years  he  has  availed  himself  of  all  the  opportunities 
which  have  been  open  to  him,  by  reading  and  other- 
wise, in  this  country  and  in  Europe,  where  he  spent 
much  time  for  that  purpose,  te  collect  authorities  of 
the  nature  referred  to,  and  that  such  of  them  as  he 
thought  pertinent  he  embodied  in  his  said  annotationsi 
giving  from  the  said  sources,  or  others  referred  to,  a 
sufficient  history  of  the  events  which  gave  rise  to  the 
questions  involved. 

"  And  your  orator  shews,  that,  for  the  purpose  of 
perfecting  his  annotations  in  this  respect,  your  orator 
spent  much  time  and  labour  in  examining  the  manu- 
scripts deposited  in  the  State  department  of  this  Go- 
vernment at  Washington,  and  procured  many  valuable 
manuscripts  from  other  sources.  And  from  said  papers, 
and  from  many  other  sources,  your  orator  ascertained 
many  facts  not  elsewhere  stated  or  to  be  learned,  and 
made  many  extracts  and  quotations,  which  ^our  ora- 
tor printed  and  publiahed  in  his  said  annotations,  and 
much  of  which  had  never  been  printed  or  published 
except  in  your  orator's  said  annotations,  nor  collected 
except  by  your  orator." 

^And  your  orator  avers  that  the  respondents  in 
their  said  book  have  copied,  oonformed  to,  and  pirated 
the  said  annotated  book,  and  the  said  annotations  of 
your  orator,  and  have  used  and  availed  themselves  of 
the  said  book  and  annotations  and  the  said  labours  of 
your  orator.'* 

In  his  deposition  in  support  of  the  bill,  Mr.  Law- 
rence insists  on  certain  alterations  in  the  English  text, 
made  by  him  for  various  reasons,  but  principally  on 
the  authority  of  the  author's  French  editions,  and 
copied  by  Mr.  Dana,  which  we  think  are  not  impor* 
tant.  Mt,  Dana,  employed  by  the  publishers  of  the 
former  edition,  and  acting  for  the  author's  family, 
may  fairly  have  considered  himself  entitM  to  treat 
the  last  edition  as  an  authentic  copy  of  the  author's 
text.  But  in  an  affidavit  by  Elisha  R.  Potter,  filling 
more  than  forty  octavo  pages  of  print,  an  immense 
number  of  coincidences  between  Mr.  Dana's  notes  and 
those  of  Mr.  Lawrence  are  stated,  which,  if  they  are 
correctly  set  forth,  cannot  be  accidental.  Of  these  we 
give  the  following  samples,  premising  that  Mr.  Potter 
uses  the  letter  L.  to  signi^  Lawrence's  edition,  and 
D.  to  signify  Dana's  :^ 

"  L.,  219,  quotes  a  passage  from  '  Rush's  Memoranda 
of  a  Residence  in  London,'  p.  432.  D.,  177,  refers  to 
*  Rush's  Residence  in  London,'  p.  432.  The  matter 
quoted  and  cited  by  both  is  found  on  p.  445,  and  Ute 
chapter  treating  of  the  subject  referred  to  begins  on 
p.  416  of  the  book  cited  by  Mr.  Lawrence. 

"  The  Swiss  Circular  of  April  9,  is  cited  by  L.,  706 ; 
D.,  514 — both  citing  Almanac  de  Gotha,  1861,  as  au- 
thority. Upon  reference  to  p.  [60]  of  that  book,  it  is 
found  that  the  true  date  is  Apru  11. 

*^A  passage  from  the  Berlin  Decree  is  Quoted  in 
L.,  820,  D.,  673,  with  marks  of  quotation.  The  quo- 
tation in  both  is  in  EngHsh,  and  the  reference  in  both 
is  to  the  volume  and  page  of  Martens,  where  the  ori- 
ginal French  text  is  found.  The  translation  is  iden- 
tical in  both.    The  tnmdatioBcr  gireB  in  New  Annual 


480 


THE    JURIST. 


[-Dec  92, 


Beg.  1806,  zzviii  [2411  and  Wait*8  Am.  State  Papers, 
1808-10,  voL  7,  p.  163,  and  in  Ann.  Register,  1806, 
Bivington's  ed.,  New  Series,  567®,  differ  very  mate- 
rially from  each  other,  and  from  the  translation  in  the 
notes  of  L.  and  D.*' 

"D.,  note  112,  p.  266.  L.  cites,  in  immediate  con- 
nexion with  the  text,  p.  333,  for  a  further  view  of  the 
treaties  on  this  subject,  the  French  edition  of  Whea- 
ton's  Hiatoi^  of  the  Law  of  Nations.  The  last  treaty 
there  mentioned  was  of  1841.  D.,  after  mentioning 
the  conclusion  of  the  treaty  of  1857,  refers  to  the  cor- 
responding page  of  the  edition  in  English,  published 
1845,  for  a  history  of  the  subject  between  1830  and 
the  adoption  of  these  treaties  which  was  concluded  in 
1857.  D.  makes  the  usual  mistake  in  copying  refe- 
rences to  treaties,  in  omitting  all  means  of  distinguish- 
ing the  series  intended.  D.  refers  to  An.  Beg.  1857, 
p.  12-40.  I  cannot  find  there  anything  on  the  subject. 
He  also  refers  to  An.  Beg.  1858,  830,  which  contains 
no  such  pa|;e.  The  only  way  of  accounting  for  this 
is,  that  D.,  m  copying  L.*s  list  of  authorities  on  p.  335, 
omitted  a  whole  line,  thus — it  reads  in  L.,  *  Annual 
Begister  [1855,  p.  291.  Almanac  de  Gotha,  1856,  p.  | 
(54).  Ib.J  1857,  pp.  (12),  (16),  (23),  (40).  lb.  1858, 
p.  830.*  In  Dana,  all  the  part  in  brackets — about  a 
Hne — ^is  omitted,  and  it  is  made  to  read '  Annual  Be- 
gister, 1857,  pp.  12-40,  and  1858,  830.'" 

<<L.,  080.    'Lord  RuBsell  '<D.,56.    Lord  Russell  to 

to  the  diplomatic  representa-  the  '  English  Ambassador' — 

tive  of  England,'  citing  Le  cites  no  authority. 
Nord,  30ih  Oct.  18G2. 

'*  The  despatch  given  in  Le  "  Mr.  Lumley  was  not  Am- 

Nord  is  addressed  to  '  James  bassador,   but  Sec  of  Em- 

S.  Lamley,  Esquire.'  bassy. 


«L.,76.  'CouncU  of  State 
for  the  Kingdom  of  Poland 
was  re-established.' 

«This  u  a  literal  transla- 
tion of  the  phrase  of  the  ori- 
ginal given  in  Le  Nord,  6th 
April,  1861,  cited  by  L. 


«D.,64.  *I>iet<f  Poland 
was  re-established;'  citing  no 
authority  in  which  this  fact  is 
stated. 

'*Tbe  distinction  f  between 
the  Diet  and  the  Council  of 
State  is  well  known  to  all 
persons  conversant  with  this 
subject. 


<<L.,    165.     Quotes   from  "D.,  137,    says   that  the 

Westlake  and  Tripier  as  to  a  French  law  refers  to  *  real 

French  law,  which  L.  says  property  and  corporeal  pei^> 

refers  to  *  real  property  or  sonal  property;'  and  cites,  in 

rights  susceptible  of  hypothfr-  this  connexion,  Westlake." 
cation.' 

**  A  reference  to  either 
Westlake  or  Tripier  shews 
that  the  law  refers  to  real 
property  and  rights  in  and  to 
the  same;  that  it  does  not 
refer  to  personal  property; 
and  that  corporeal  personal 
property  is  not  susceptible  of 
nypothecation,  unless  in  some 
way  attached  to  or  connected 
with  real  esute." 

We  have  not  the  means  of  verifying  these  state- 
ments by  reference  to  Mr.  Lawrence's  edition.  If 
they  are  accurate,  it  is  difficult  to  avoid  the  conclusion 
in  support  of  which  they  are  made— a  conclusion  con- 
tradictory to  Mr.  Dana's  prefatory  statement,  that  the 
notes  of  Mr.  Lawrence  do  not  form  any  part  of  his 
editions,  and  fatal  to  Mr.  Dana's  character.  It  would 
be  unfair  to  make  any  comment  on  the  case  until 
Mr.  Dana  has  had  time  to  prepare  and  publish  his 
defence. 


CHUTTS  COLLECnOK  OF  STATUTES. 

In  4  Tery  thick  vols.,  price  122.  12s.  cloth, 

A  COLLECTION  of  all  the  STATUTES  of  PRAC- 
TICAL UTILITY,  with  Notei  thereon;  intended  as  a  CirraU 
and  Court  Companion.  The  Third  Edition,  containing  all  the  Statntes 
of  Practical  Utility  in  the  Civil  and  Criminal  Admintitration  of  Justice 
to  the  present  Ume.  By  W.  N.  W£LSBY  and  EDWAAO  BEAVAN, 
Esqrs.,  Barristers  at  Law. 

"  The  principal  branches  of  the  Law  are  arranged  alphabetically,  and 
nnder  each  is  colleoted  all  the  Statntes  relating  to  it.  with  explanatny 
notes.  Besides  the  easy  access  alTorded  by  the  alphabetical  arrange- 
ment of  tlie  subjects,  a  very  copious  general  Index  supplies  the  means 
of  ready  reference  to  all  the  subjects  of  lesser  imporUnce  to  which  the 
rarious  Statutes  are  directed." 

**  We  could  not  say  more  for  this  great  work  by  any  words  of  approba- 
tion than  by  this  short  description  of  it  It  is  an  admirable  design  admi- 
rably executed."— £av  Times,  May  IS,  1855. 

*•*  In  the  debate  on  the  proposed  consolidation  of  the  Statutes,  on 
the  9th  February,  1854,  Lord  Campbell  said,  "  that  the  Staiutos  at  large 
extended  to  about  fifty  volumes  folio,  but  all  the  Statutes  which  were 
usually  required  by  lawyers  for  reference  might  be  found  in  three  octavo 
Tolumes,  compiled  by  his  learned  friend  Mr.  Welsby.  When  he  (Lord 
Campbell)  was  upon  the  Bench,  he  always  had  thi»  work  by  him.  and  no 
Statutes  were  ever  refected  to  by  the  Bar  which  he  could  not  find  in  it." 

H.  Sweet,  3,  Chancery-lane:  Stevens  8c  Sons,  No.  26,  Bell-yard,  Lin- 
eoIn*s-inn. 

GHITTT*8  ABCHBOLD'S  PBACTICE. 

Now  ready,  in  S  thick  vols,  royal  ISmo.,  the  Twelfth  Xditfosi,  priee 
2/.  12s.  ed,  cloth, 

PRACTICE  of  the  COURT  of  QUEEN'S  BENCH 
in  PERSONAL  ACTIONS  and  EJECTMENT.  By  THOMAS 
CHITTY,  Esq.  Including  the  Practice  of  the  Courts  of  Common  Pleas 
and  Exchequer.  The  Twelfth  EdiUon.  By  SAMUEL  FREMTICE, 
Esq.,  Barrister  at  Law. 

Mr.  Baron  Martin,  in  Jndremtr.  SaundersoMt  thus  speaks  of  thie  work: 
— *'  There  is  an  admirable  book^Mr.  Prentice's  edition  of  Chitty's  Arcb- 
bold's  Practice— a  most  useful  book— one  of  the  best  books  ever  written; 
and  the  law  is  there  stated  in  accordance  with,"  ftc.— TAe  JurUt^ 
Feb.  H,  1897. 

Also,  Just  ready,  the  Tenth  Edition  of  the  Volume  of  Fotms  to  the  above. 
In  1  thick  vol..  price  1^  lis.  M., 

CHITTY'S  FORMS  of  PRACTICAL  PROCEED- 
INGS.—Forms  of  Practical  Proceedings  in  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer  of  Pleas ;  with  Notes  and  Observations 
thereon.    The  Tenth  Edition.    By  THOMAS  CHITTY,  Esq. 

Henry  Sweet,  S,  Chancery-lane;  Stevens  &  Sons.  No.  S6,  Bell-yard. 


P£TTT  SESSIONS  PaACTIGE. 

In  thick  ISmo.,  price  18s.  cloth,  lettered, 

S  TONERS  PRACTICE  of  PETTY  SESSIONS. 
With  the  Statutes,  a  List  of  Summsry  Convictions,  and  an  Appen- 
dix of  Forms.  Seventh  Edition.  By  THOMAS  BELL  and  LEWIS 
W.  CAVE,  Esqrs.,  Barristers  at  Law.  With  a  Supplement,  bringing 
the  Statutes  and  Cases  op  to  1863.    12mo.,  price  18«.  cloth. 

"  It  is  remarkable  for  a  rare  combination  of  eonctsenets  and  deames* 
in  the  composition,  which  have  recommended  it  to  magistrates  who  have 
not  been  educated  as  lawyers,  and  to  whom,  therefore,  the  books  irrittett 
for  the  use  of  lawyers  are  often  obscure  by  reason  of  their  techaiealitles. 
The  present  editors  have  preserved  this  characteristic  of  Mr.  Stoaa's  vo> 
lume  in  their  own  abundant  additions  to  it." — Law  Tiases. 

*•*  The  Supplement  may  be  had  by  itself,  priee  Ss.  boards. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell,  Law  Publisheia. 


The  Fifteenth  Edition,  by  W.  N.  Welsby,  Esq.,  adapted  to  Um  Ne« 
Criminal  SUtutes  of  1861,  in  1  vol.  royal  ISmo.,  price  IL  Oe.  doth 
boards, 

ARCHBOLD'S  PLEADING  and  EVIDENCE  in 
CRIMINAL  CASES;  with  the  Sututes,  Precedents  of  Indict- 
ments, and  the  Evidence  necessary  to  support  them.  By  JOHK 
JBRVIS,  Esq.  (late  Lord  Chief  Justice  of  the  Court  of  Common  Pleas). 
The  Fifteenth  EdiUon.  Including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  W.  N.  WELSBY,  Esq.,  Bairiatar  at  Law,  Recorder 
of  Chester. 

H.  Sweet,  8,  Chancery-lane;  Stevens  9c  Sons,  No.  26,  BeU-yard. 


WILBKAK'S  INTEBNATIOKAL  LAW. 
TN8TITUTBS   of  INTERNATIONAL  LAW,   in 

A    Time  of  Pesee  and  Time  of  War.    By  RICHARD  WILDMAK, 

Esq.,  Barrister  at  Law.    In2vols.8vo.    1849-50.    Price  H.  2«.  6d.  bds. 

Stevens  &  Sons;  H.  Sweet;  and  W.  Maxwell. 


OBEAVES'S  CRIMINAL  ACTS.HSeeo]id  Sdition. 

In  post  8vo.,  price  16s.  cloth, 

THE  CRmiNAL-LAW  CONSOLIDATION  and 
AMENDMENT  ACTS  of  the  24  ft  25  TICT.     With  Kotea» 
Observations,  and  Forms  for  Summary  Proceedings.    By  CHARLES 
SPRENOEL  GREAVES,  Esq.,  one  of  her  Mi^esty's  Counsel. 
Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 


Printed  by  HENRY  HANSARD,  at  his  Printhig  Office,  in  Parker 
Street,  in  the  Parish  of  St  Oiles-in-the-Fields,  in  the  County  of 
Middlesex:  and  published  by  HENRY  SWEET,  of  No.  8,  Cxakcxbt 
Lavb,  and  RICHARD  STEVENS,  of  No.  S6,  Bsu  Yams  L»ooi.x'i 
I«v,  at  theOPFXcx,  No.  S9,  Buii  TAms,  Lziicoi.K*a  Imm.— Satoxdajf 
December  22,  I860. 


Ho.  626,  HBW  8SBIB8.-yol.  Xn. 
Ho.  1564,  OLB  8SBUUI.-yoL  ZXX. 


DECEMBER  29,  1866. 

[IUgi$Ur9d  for  tratumiuion  abroad  ] 


Price  1*. 


ALMANACK  for  1867,  free,  upon  applioation,  with 
Panny  Scamp,  to  ABBOTT,  BARTON,  ft  CO.,  AdTertiMment 
Contractors,  SOS,  Strand,  W.  C,  or  1,  AngeUconrt,  Throgmorton-ttiMC, 
S.C. 


S' 


OLICITORS'  BOOKKEEPING  (Three  Methods). 

By  G.  J.  KAIN.  F.S.S. 
Kain's  Tripla  Colnmn  Syttam,  8th  Editioa,  6«. 
Kain't  Single  and  Double  Column  Systems  (in  one  Tolume),  1§.  9d. 
Kain's  Rental  System  (bound  up  with  each  of  the  above). 
Kain,  SpAnnow,  Wirr,  &  Co.,  Law  AccounUnu,  69,  Chancery-Une, 
W.  C. ;  Watxklow  tc  Sons,  London-wall,  and  through  all  Booksellers. 


LAW  COSTS  and  ACCOUNTS.—Measrs.  KAIN, 
SPARROW,  WITT,  ft  CO.,  have  at  this  season  VACANCIES  in 
their  SuflT  for  several  ASSISTANTS,  thoroughly  capable  of  drawing 
ooAts  ftom  the  papers,  and  ftrom  scanty  material,  and  of  ad^Justing  com- 
plicated  cash  accounts.  Liberal  remuneration  to  able  and  respectable 
men  with  high  reibrenees;  none  other  need  apply.— 00,  Chancery-lane, 
W.C. 


Shortly  will  be  published,  in  1  vol.  12mo., 

PRACTICAL  PROCEEDINGS  for  the  REMOVAL 
of  NUISANCES  to  HEALTH  and  SAFETY,  and  for  the  Execu- 
tion of  Sewerage  Works  in  Towns  and  in  rural  Parishes,  under  the  Com- 
mon Law  and  under  recent  Statutes;  with  numerous  Forms  and  com- 
Slete  Instructions  for  the  Conduct  of  Parish  Committees.  By  TOUL- 
II N  SMITH.  Esq.,  of  Linooln's  Inn,  Barrister  at  Law.  Fourth  Edition, 
with  large  Additions. 

This  work  will  eonUin  a  complete  statement  of  the  effects  of  recent 
legislation  on  the  important  subjects  to  which  it  relates,  and  of  the  prac- 
tical course  which  snould  be  taken.  It  will  also  give  the  most  recent 
decisione  in  the  Courts  of  Law  (and  by  Select  Committees  of  the  House 
of  Commons)  as  to  the  sewerage  question,  in  relation  to  the  pollution  of 
rivers  and  streams.  It  will  further  contain  statemenu  of  the  practical 
methods  which  have  been  adopted,  with  success,  as  means  of  efTectively 
dealing  with  the  sewerage,  and  of  preventing  its  becnming  either  a  nui- 
sance to  neighbouring  places  or  the  cause  of  the9pollution  of  streams. 
H.  Sweet;  W.  Maxwell:  and  Stevens  ft  Sons. 

Just  published,  in  ISmo.,  price  is.  6d.  boards, 

THE  SANITARY  ACTS:  comprismg  the  Sewage 
Utilisation  Act,  1865,  and  the  Sanitary  Act,  18M,  and  the  various 
Sections  of  other  Acts  incorporated  therewith.  With  an  Introduction, 
Notes,  and  Index.  By  W.  H.  MICHAEL,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  Bell-yard. 


TWEHTY-FIB8T  AHHITAL  I88TTS. 

'  Now  ready, 

THE  LAWYERS  COMPANION,  DLAlRY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1867; 
containing  Scales  of  Costs;  Legal  Time  Tables;  an  Abstract  of  the  most 
important  Acts  of  the  Session  of  1866:  Members  and  Officers  of  the 
Houses  of  Lords  and  Commons,  ftc.  Edited  by  FREDERICK  LAW- 
RENCE,  Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  in  cloth,  lettered  on  back  and  side,  and  may  be 
had  as  under:—  «*  d. 

No.  1.  Plain,  two  dsys  on  a  page i    0 

2.  The  above,  interleaved 7    0 

3.  Ruled  with  or  without  money  columns ...    5    6 

4.  The  above,  interleaved  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved  .  9    0 

7.  Whole  page  to  a  dsy,  ruled  with  or  without  money  columns    8    6 

8.  The  above,  interleaved 10    • 

9.  Ruled  blue  lines,  without  money  columns,  three  days  on  a 

page 5    0 

London:  Stevens  ft  Sons,  No.  26,  Bell- yard,  Lincoln's-lnn. 


Jtist  published,  the  Second  Volume  of 
DAHIELL'S  CHAHCSBT  PRACTICE. 

THE  PRACTICE  of  the  HIGH  COURT  of  CHAN- 
CERY; with  some  Observations  on  the  Pleadings  in  that  Court. 
By  the  late  EDMUND  ROBERT  DANIELL,  Barrister  at  Law. 
Fourth  Edition,  with  considerable  Additions,  incorpothting  the  Sta- 
tutes, Orders,  and  Cases  to  the  present  time;  and  Braithwaite's  Record 
and  Writ  Practice.  Together  with  References  to  a  Companion  Volume 
of  Forms  and  Precedents.  By  LEONARD  FIELD  and  EDWARD 
CLENNELL  DUNN,  Barristers  at  Law,  assisted  by  Johk  Biddlx, 
of  the  Master  of  the  Rolls'  Chambers.  In  8vo.,  price  2/.  12«.  M,  cloth. 
Stevens  ft  Sons,  No.  26,  Bell-yard-Lincoln's-inn. 

This  day  is  published,  price  5«.  sewed,  Part  2  of  the 

AHinrAL   COHTIHTTATIOH   of  the   HEW   EDITIOH   of 

CHUXyS  STATUTES,  by  WEL8BT  ft  BEAYAH,  4  Vols. 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS- 
TICE  (pessed  29  ft  SO  Vict.  1866),  alphabetically  arranged:  with  Notes 
thereon,  and  a  copious  Index.  By  HORATIO  LLOYD,  Esq.,  Barrister 
at  Law. 

•»•  This  Part  will  form  the  Third  Part  of  Vol.  8,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  Second  Part  of 
Vol.  1  in  continuation  of  the  Third  Edition,  of  Chitty's  Statutes  by 
Welsby  ft  Beavan. 

H.  Sweet,  9,  Chanoery4ane;  Stevena  ft  Sons,  No.  26,  Bell-yard,  Lfai- 
coln's-inn. 

ELMER'S  PRACTICE  in  LUNACY.    With  Notes 
of  Cases,  Forms,  Costs,  Statutes,  General  Orders,  and  Index. 
Fourth  Edition.    Cloth,  16s.  6d, 

Stevens  ft  Sons,  No.  26,  Bell-yard,  LIneohi's-inn, 

No.  625,  Vol.  XIL,  New  Series. 


AHHUITIES  AHD  SEVER8I0HS. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chaikmax— The  Right  Hon.  Russell  Onmey,  Q.C.,  M.P.,  Eooorder 
of  London. 
Dbwtt  Cbaixmax— Sir  W.  J.  Alexander,  Bart.,  Q.  C. 
Reversions  and  Life  Interests  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loans  may  also  be  obuined  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Eadoir- 
ments,  granted  on  favourable  terms. 

Prospectuses  and  Forms  of  Proposal,  and  all  further  informatloa 
may  be  had  at  the  Office.  C  B.  CLABON,  Sec 


The  Profession  msy  save  Six  Shillings  in  the  Pound  by  purchasing 
their  Ovvicx  Papxbs  at  

PARTRIDGE  &  COOPER'S  (late  PARTRIDGB 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
182,  Fleet  street,  comer  of  Chancery-lane,  London,  S.  C. 

Carriage  paid  to  the  Country  on  Orders  ezeeeding  208. 

Paxtxidox  ft  Coovxx,  as  well  as  being  boni  fide  Maniifaeiurtf§  of 
many  of  the  best  qualities  of  Writing  Papers,  are  the  Solo  Agent*  in  Lon- 
don for  some  of  the  Largeat  Paper  MalMrs  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  thev  are  enabled 

I  to  offer  them  (unattoinable  by  other  houses),  vis.  supplying  the  public 

I  with  "papers  direct  ttom  the  mills'*  at  ono  pr^^t  omlp—boiog ht  least 

I  SO  per  cenu  under  the  usual  xxtail  charges— as  the  intermediate  profit 

I  is  saved  to  the  purchaser. 
DxAFT  Papxx,  6s.,  7«.,  1$,  9i.,  and  9s.  9tf.  per  ream. 

I  Bxixr  Papxx,  15«.  6tf.,  \7s.  Bd.,  and2U.  per  ream. 

;  FooucAP  Papxx,  11«.  61!^  13s.  &!.,  and  18«.  6d,  per  ream. 

,  CxxAM  Laid  Notx,  8«.,  4«.,  and  St.  per  ream. 

I  Laxox  Cxkam  Laid  Note,  4«.,  6«.,  end  It.  6d.  per  ream. 

I  Laxox  Blux  Notx,  S«.,  it.,  and  6s.  per  ream. 

I  Ex  vxLOPXS,  CxxAM,  Bluk,  or  Bupp,  2«.  9d.,  U,  6tf.,  and  4s.  9d,  per  1000. 
Thx  "  TxMPLK  ExvxLOPX,**  high  inner  flap,  "  extra  secure,^  St.  $d. 

i      per  1000. 
Foolscap  Oppicial  Extxlopks,  Is.  9d,  per  100,  or  15s.  M.  per  1000. 

I  Blottivos,  Bxowvs,  Caxtxxdoxs,  Tapxs,  Fixxcxxs,  Rumxxxs,  &c. 

Lxttxx  CoPTive  Pxxss,  25s.;  Good  Mahogany  Stand  for  ditto,  20t. 

Parolunent,  best  Qnmlity. 

IxDXVTUxx  Skxxs,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  9d,  each,  20s.  per  dosen,  or  95s.  per  roll. 
SxcoxDS  or  FoxAOWXBS,  Ruled,  Is.  td,  each,  1 7s.  per  dosen,  or  80s. 

per  roll. 
Rscoxos  or  MxMomiAX4^  6d,  eadi,  5s.  6d.  per  dosen,  or  25s.  per  roll. 

LvDOKXS,  Dat-books,  Cash-books,  Letter  or  Minute-books,  an  immenat 
stock  in  various  bindings. 

Av  ILLVSTXATXD  Pxicx  LxsT  of  lokftands ;  Postage  Scales:  Writing. 
cases  ;  Despatch  Boxes;  Oak  and  Walnut  SUtionery  Cabinets ;  and 
other  useftil  articles  adapted  foe  Library  or  Office,  poet-fkee. 
PARTRIDGE  ft  COOPER,  192,  FleeUtreet,  E.C. 
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Codification -- 48a 

Court  Papen— Eqnlty  Sittings  forHUary  Tem,  18674  486 

NAMR8  OF  THE  CASBS  REPORTED. 

[The  Canes  reported  in  the  CommoB-law  66urt8  are>  under 

the  Editorship  of  R.  E.  TiTMrsii,  Bsq.,  and  the  Bqoity 

Cases  onder  ff.  B.  InoB,  Esq.,  Barristan  at  Law.J 

Court  op  Chancbrt. 

By  W.  W.  Knox,  Barrister  at  Law. 

Short   V,    Roberts. —  (Praciiee — AUeratumt—New 

Order— 15  S^  16  Fic^  c.  86,  «.  63) 991 

Backlaud  v,  PaplUon.— {  Speoiftc  perfbrmanoe — ()p- 
tion  to  take  a  Uase — Bankruptcy— AMignee — 

Atsiffwiunt)   UTO 

Williams  ».  Williams.— (Proc*ic« — Appeal — Right 
to  begin) 904 

ConRT  OP  Appbal  in  Chamobrt. 
By  C.  W.  Crouch,  Banister  at  Law. 
Ex  parte  Harrison,  re  Harrison  and  Baillie. — 
(Bankruptcy  Act,  1861, mc^  159— Trading  with 
fictitious  capital — Borrowed  capital-^  Contract^ 
ing  debts  without  reasonable  eappectatitm  ofpay^ 
ment) 994 

Yicb-Chancbllor  Kindbrslbt's  Court. 
By  O.  Cart,  Barrister  at  Law. 
Be  The  Trustee  Relief  Act,  and  re  Devereux  Wall's 
Will.— (C%art/y — Bequest  to  a  man  and  his  as- 
signs— Permanency  €j  gift) 995 

Court  op  Qubbm's  Bbitgh. 
By  C.  W.  LovB»T,  Barriater  at  Law. 
Aberysttrith  Promenade  Pier  Company  v.  Cooper.-— 
(County  court— Jurisdiction  as  to  company— 

Place  if  dwelling) 995 

Reg.  V.  The  Guardians  of  the  Poor  of  the  Union  of 
Battle.  — (Poor  rate— Rateable  value— Prqflt 
from  leasing  right  to  kiU  game) 996 


BxCHflQUXR  (JkAMBBR. 

By  J,  E.  Hall,  Baxriater  at  Law. 

Famworth  v,  Hyde.— (J^Zfcy  (jf  marine  insurance 
—Total  or  partial  loss)   907 

The  Earl  of  Shiewabury  v,  Keighiiey.— {Lease- 
Leasing  power — Prtoate-aet—Construiiion)  . . .     999 

Court ovComnrir  Plbab. 
By  T.  G.  Fardbix,  Barristar  at  La#. 

Coward  and  Another  v.  Gregory.-— (XaiuOffiti  and 
tenant-^Mutual  covenants— Damages  recovered 
Jbr  breach  ef  covenant  to  put  in  repair  Cove- 
nant  to  keep  m  repair^-^Devastavit) 1000 

Braeewell  o.  Williams.— (£iinAni)P<i^  Act,  1840  02 
t'  18  Viet.  e.  106),  ss.  7^-%5— Admission  of  debt 
— Application  for  costs— Promise  to  avoid,  as 
far  as  postiblSf  ir^ury  to  debtor's  credit) 1004 

Fotherby  v.  The  Metropolitan  Railway  Company. — 
(Mandamus — Common  Lam  Proeedure  Auet,  1854 
(17  t'  18  Viet.  e.  126),  ss.  e^-lS— Lands  Clauses 
Consolidation  Act  (8  Viet.  e.  19)— Beiay  in  is- 
suing warrant  to  $her\ffto  summon  jury  to  assess 
compensation)    1005 

Mills,  App.,  Cobb,  neeip.— (Parliament— Trusi  es- 
tate— Annual  payment  to  trustees  out  qf  rents 
and  profits — Charge  on  the  whole  estate^  and 
not  apportionable) 1007 

Hinde,  App.,Chorlton,  Resp. — (Parliament— County 
vote— Freehold  tenement  under  the  8  Hen.  6,  c.  7, 
and9WUL4,c.45,s.l9—Pew)  1008 

Frith  and  Others  v.  Guppy  and  Others. — (Praetiea 
— Staying  proceedings — Lord  Mayor's  Court-^ 
A  ttachment — Further  prooeedingsfor  same  eauss 
qf  action) 1011 

COUBT  OF  AROBBS. 

By  W.  Ernst  Browning,  Barrister  at  Law. 
tiarks  and  Penning  v.  Hutton.-^(C%ttr0/k  rate—Ir^ 
regularity  in  proceedings  of  vestry— Exesssim 
rate— Legal  expenses) 1013 


NOTICE. 

The  Office  of  The  Jurist  ia  removed  to  Ko.  39,  Bell  Tabd,  Temple  Bab,  W.  C,  where  all  comma- 
zdoations  for  the  Editor  are  requested  to  be  addreoaed. 

Orders  for  Advertisements,  and  Letters  on  business  matters,  to  be  addressed  to  the  Publisher  as  above. 


PALSY  OV  SinaCABT  COH7ICnOHS.-7ifth  Edition. 

Just  published,  in  8to.,  price  \l.  \$.  cloth, 

THE  LAW  and  PEACTICE  of  SHHOCABT 
CONVICTIONS  by  JUSTICES  of  the  PEACE,  laeladuig  Pro- 
ceedings  preliminarj  end  subsequent  to  ConTictioos,  and  under  the  18  ft 
19  Vict.  c.  1211,  relating  to  Laroeoy;  also  ths  Responsibility  and  Indem- 
nitT  of  CoDTicting  Magistrates  and  their  Offloen.  With  Practical  Fonna 
and  Precedents  of  Convictions.  The  Fifth  Edition.  By  H.  T.  J.  MAC- 
NAM  AR  A,  Esq..  Barrister  at  Law. 

Henry  Sweet,  3,  Chancery-lane;  Stevens  ft  Sons,  26,  Bell-yard;  Mas- 
well,  32,  Bell-yard;  Butterworths,  7,  Fleet-street. 

In  8to.,  price  16«.  cloth, 

A  TREATISE  on  the  PRINOIPLES  of  PLEAD- 
ING in  CIVIL  ACTIONS;  comprising  a  Summary  Account  of 
the  whole  Proceedings  in  a  Suit  at  Law;  being  the  Seventh  Edition 
of  Mr.  Serjeant  STEPHEN'S  Work  under  that  Title,  vHth  Alterations, 
adapting  it  to  the  present  System.  By  FRANCIS  F.  FINDER,  Eeq., 
of  the  Inner  Tismple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

In  2  vols,  rayal  8to.,  price  21.  12s.  94,  doth, 

ARNOULD    on   the   LAW    of    MARINE    IN- 
SURANCE.   Third  Edition.    By  DAVID   MACLACHLAN, 
M.A.,  of  the  Middle  Temple,  Barrister  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Maxwell. 

SOBSSLL  OV  ABBHSAnOV.-Third  Edition. 

In  royal  8vo.,  priee36«.  cloth,         

A  TREATISE  on  the  POWER  and  DUTY  of  an 
ARBITRATOR,  and  the  Law  of  Submissions  and  Awards. 
With  an  Appendix  of  Forms,  and  of  the  Statutes  relating  to  ArUtiadon. 
Third  Edition.    By  FRANCIS  RUSSELL,  Esq.,  Barrister  at  Law. 

Stevens  ft  Sons,  No.  26,  Bell-yaxd,  Linooln's-lnn;  and  H.  Swtat, 
8,  Chaaoery-laae. 


Price  7«.  cloth  boards, 

A  TREATISE  on  ARRANGEMENTS  wiih  CRE- 
DITORS under  the  BANKRUPTCY  ACT,  1861.  With  Pre- 
cedents. To  which  are  added,  the  Seetions  of  the  Bankruptcy  Acts, 
1849  and  1861,  and  the  Rules  and  Orders  relatiaff  thetelo.  with  a  foil 
Index.  By  WILLIAM  DOWNES  GRIFFITO.  Esq.,  of  the  Inner 
Temple,  Barrister  et  Law. 
H.  Sweet,  Chanoety4ane;  Steventft  SonS)  No.  26,  Bell-yacd,  Lfneoln's- 


SMITH'S  XEEGASTILE  LAW. 

In  royal  8vo.,  price  U.  16s.  cloth  boards, 

A  COMPENDIUM  of  MERCANTILE  LAW. 
By  J.  W.  SMITH,  of  the  Inner  Temple,  Esq.,  Barrister  at  Law. 
Seventh  Edition.  By  O.  M.  DOWDESWELL,  of  the  Inner  Ttaiple, 
Eaq.,  Barrister  at  Law. 

London:  Stevens  ft  Sons,  No.  26,  Bell-yard,  Llnooln'S'inn;  H.  Sweet, 
3,  Chancery-lane:  and  W.  Maxwell,  32,  Bell-yard,  Linooln's^nn. 


RUSSELL  OV  OBIHSS. 

In  3  Toll,  royal  8to.,  price  H.  16s.  6A  doth, 

A  TREATISE  on  CRIMES  and  MISDEMEA- 
NOURS. By  Sir  WILLIAM  OLDNALL  RUSSELL,  Knt., 
late  Chief  Justice  of  Bengal.  Fourth  Edition.  By  CHARLES 
8PREN6EL  GREAVES,  Eeq.,  one  of  Her  Mi^ssty's  CounseL 

London:  Stevens  ft  Sons,  26,  BeU«y«rd;  H.  Sweet,  3.  Chanosffy4aae: 
and  W.  MaxweU,  32,  Bell-yard,  UnoolnVinn. 


CHITTT  OK  BILLS  OF  EZCHAKOB. 
In  1  vol.  royal  8vo.,  price  W.  8s., 

CHITTY  on  BILLS  of  EXCHANGE,  Promissory 
Notes,  Cheques  on  Bankers,  Bankers*  Cash  Notes,  and  Bear 
Nolee:  with  References  to  the  Law  of  Sootland,  France,  and  America. 
The  Tenth  Edition.  By  JOHN  A.  RUSSELL  and  D.  MACLACHLAN, 
Esqrs.,  Barristeit  at  Law. 

H.  Sweet,  3>  ChaMMy-lHM}  Stereai  ft  Sou,  No.  SS»  BeU-yard. 
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LONDON,  DECEMBER  29, 1866. 

The  neoesBtty  of  either  discontiniuiig  *'The  Ju- 
BI8T,''  or  greatly  altering  the  plan  of  it,  has  been  for 
some  time  contemplated  by  its  proprietors.  Bnt,  while 
they  have  made  no  secret  of  this,  they  have  been  nn- 
irilling  to  annonnoe  the  adoption  of  the  former  alter- 
native so  long  as  the  latter  did  not  seem  to  be  im- 
practicable. They  are  now  satisfied  that  the  occasion 
is  not  favourable  for  what  would  be,  in  effect,  the 
commencement  of  a  new  legal  periodical,  and  it  is, 
therefore,  our  melancholy  duty  to  state,  that  our  next 
nomber  (which  will  complete  our  thirtieth  volume) 
will  be  our  last.  It  is  scarcely  necessary  to  add,  that 
'Mr.Fidier'sinvalQable  Annual  Digest  of  the  Reports, 
hitherto  published  in  connexion  with  **  The  Jurist,*' 
does  not  die  with  it,  but  has,  we  trust,  a  long  and 
flonnshing  career  before  it. 

Although  the  oammenoeiBent  of  ^'The  JuBiflrr'* 
reports  in  the  year  1837  was  a  step  towards  a  vicious 
system,  it  was  inevitable  that  such  a  step  should  be 
taken.  The  so-called  regular  reports  were  very  ex- 
pensive, while  the  publication  of  them  was  dilatory 
and  uncertain;  the. Law  Journal,  though  always  me- 
ritorious, stood  mueh  below  its  present  standard  of 
excellenee  and  pnactnality;  the  intrinsic  convenience 
of  a  weekly  series  of  concise  reports  was  obvious; 
competition  appeared  to  be  the  only  remedy  for 
the  only  evils  of  unregulated  reporting  which  were 
then  recognised — deamess  and  unpunctnality ;  and 
the  excessive  development  of  the  other  evils  latent 
in  the  system,  by  the  host  of  imitatois  which  fol- 
lowed the  first  successful  experiment,  was  necessary 
to  excite  an  dfectnal  agitation  for  amendment.  In 
that  agitation  we  were  not  inactive.  More  than 
twelve  years  ago  we  wrote  in  these  terms : — 

"The  great  evil  lies  in  the  reporting  system ;  and, 
especially  now  that  the  fusion  of  law  with  equity  has 
commenced  in  earnest,  there  is  no  hope  that  any  law- 
yer will  be  able  to  master  his  business  until  two  things 
have  been  done — first,  the  purification  and  abridg- 
ment of  the  existing  reports  by  authority,  resulting  in 
either  a  chronological  series  or  a  digest  of  subsisting 
authorities  in  a  concise  form;  and,  secondly,  the  esta- 
bUahment  of  an  authorised  staff  of  reporters  for  the 
future.  If  such  a  reform  were  effected  on  a  sound 
basis,  'The  Jurist*  would  gladly  retire,  and  seek 
some  new  form  of  existence.**  (18  Jur.,  part  2,  p.  430, 
Nov.  11, 1864). 

The  time  for  the  retiremeiit  of  **  The  Jurist**  has 
arrived,  although  the  reform  is  far  from  being  con- 


summated, or  even  seenred.  The  desire  of  the  pro- 
fession for  an  authorised  and  well-regulated  series  of 
reports  has  not  been  satisfied.  The  Law  Reports 
have  been  established,  and  of  their  rivals  it  is  not 
likely  that  one,  except  the  Law  Journal,  will  survive 
the  following  year.  The  Law  Reports,  however,  as  a 
whole,  are  not  good.  There  are  no  signs  of  super- 
vision or  editing  about  them,  although  the  two  edi- 
tors receive,  we  are  told,  1200Z.  a  year.  We  suspect 
that  the  editing  of  the  Law  Journal,  which  is,  and 
always  has  been,  a  reality,  costs  very  much  less.  It 
was  in  the  power  of  the  Committee  of  Law  Reporting 
greatly  to  amend  the  method  of  reporting.  Instead 
of  attempting  this,  they  seem  to  have  been  content 
with  the  position  of  collectors  of  subscriptions,  and, 
indeed,  their  success  has  been  exclusively  in  the  per- 
formance of  that  function,  and  the  merit  of  it  is  due 
as  much  to  the  credulity  and  hard  cash  of  the  sub- 
scribers as  to  the  vociferation  and  en^ty  promises  of 
the  council.  What  else  has  been  remarked  in  their 
proceedings  has  not  been  creditable  to  them.  Their 
existence  was  due  to  a  scheme  based  on  injustice, 
and  they  have  not  abandoned  the  platform.  They 
behaved  with  injustice  to  those  of  the  regular  re- 
porters who  asked  for  a  proper  guarantee  of  their 
interests;  and  the  dodge  by  which  the  contract  for 
printiag  and  publishing  their  reports  was  settled 
without  giving  the  law  publishers  an  opportunity  of 
competing,  appears  to  be  explicable  only  on  the  hy- 
pothesiB  of  a  job.  They  have  shewn  themselves  in- 
capable ;  they  are  irresponsible ;  and  the  copyright  of 
their  reports — the  present  site  of  which  is  a  legal 
mystery — may,  if  and  when  it  has  acquired  enor- 
mous value  by  the  extinction  of  all  rivalry,  be  found 
to  be  in  private  hands.  That  event,  if  the  right 
view  were  taken  of  the  justice  of  the  case,  would 
perhaps  lead  to  a  satisfactory  result,  for  no  consi- 
deration could  be  asked  for  a  property  so  acquired^ 
and  the  establishment  by  the  Legislature  of  an  au- 
thorised and  exclusive  series  of  reports,  under  really 
responsible  and  public  management,  might  then  be 
jufl^y  demanded,  and  effected  without  the  payment 
of  a  shilling  for  the  pnrchase  of  vested  rights.  To 
those  who  think  that  prospect  too  remote,  we  would 
say,  support  the  ,L«w  Jonmsl.  Reports.  They  are 
cheaper  and  better  than  the  Law  RqMrts;  they  have 
no  privilege,  and  depend  £or  success  on  &eir  merits 
alone;  their  merits,  therefore,  are  likely  ix>  be  sus- 
tained. 

CODIFICATION. 

In  an  article  in  the  May  number  of  the  Law  Maga- 
sdne^  intitled  "  Legislation,**  Mr.  O.  8.  Greaves  argues 
against  the  project  of  a  digest  of  law,  and  in  favour 
of  the  preparation  of  a  code  piece-meal.  No  discus- 
sion of  the  subject  can  be  complete  that  does  not 
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indade  a  carefnl  examination  of  the  conclnsionB  to 
which  Mr.  Greaves  has  been  led  by  experience  and 
reflection. 

He  first  disposes  of  the  simpler  and  more  limited 
scheme  of  a  consolidation  of  the  existing  statate  law, 
which  the  Statute  Law  Commission  attempted  to  ac- 
complish, and  gave  np.  The  main  difficulty  was  found 
to  be,  that  enactments,  like  garden  flowers,  cannot  be 
transplanted  without  undergoing  change. 

"  The  supposition  that  a  consolidation  of  the  statutes 
in  their  very  terms  is  practicable,  proceeds  upon  the 
assumption  that  the  terms  in  the  consolidated  statutes 
would  bear  the  identical  same  meaning  as  they  did  in 
the  former  statutes.  Now,  although  this  might  be  so 
in  many  cases,  it  certainly  would  not  be  universally 
so,  for  there  are  many  old  acts  the  terms  of  which 
have,  by  the  decisions  of  the  Courts,  obtained  a  spe- 
cial and  particular  meaning,  so  that  the  existing  law 
can  hardly  be  said  to  depend  upon  the  words  of  the 
acts  alone,  but  is  rather  to  be  found  in  the  acts,  to- 
gether with  the  cases  upon  them,  and  consequently  if 
the  old  acts  were  repealed,  and  re-enacted  again  in 
their  very  terms,  whenever  a  case  arose  upon  them, 
the  question  might,  and  no  doubt  would,  be  raised, 
whether  the  new  enactment  was  to  be  understood  in 
the  same  sense  as  the  decisions  had  put  upon  the  old 
enactment,  and  the  amount  of  uncertainty  that  might 
be  thus  created  would  be  very  great.  The  difficulties 
that  might  have  arisen  from  this  cause  in  the  case  of 
the  Treason  Act,  25  Edw.  3,  stat.  5,  c.  2,  were  felt  to 
be  so  great  that  the  Statute  Iiaw  Commisaion,  after 
the  most  mature  consideration,  determined  that  this 
statute  could  not  safely  be  consolidated  with  the  other 
criminal  enactments.  Another  difficulty  arising  from 
such  a  cause  is,  that  a  clause  in  one  statute  may,  either 
by  itself  or  when  construed  with  the  rest  of  the  statute, 
bear  one  meaning,  but  when  transferred  into  a  conso- 
lidation act,  and  separated  from  its  former  associated 
clauses,  and  placed  among  clauses  taken  from  other 
acts,  it  may  be  open  to  an  entirely  different  construo- 
tion." 

After  noticing  the  difficulties  arising  from  direct 
and  implied  appeals,  Mr.  Greaves  comes  to  the  con- 
clusion that  mere  consolidation  is  impracticable,  and 
he  asks — 

*'  Supposing  all  the  statutes  could  be  consolidated 
without  alteration  or  amendment,  what  would  be 
effected  by  it  ?  The  law  would  not  be  altered  in  any 
respect,  and  all  that  would  ensue  would  be,  that,  in- 
stead of  enactments  on  each  particular  subject  being 
scattered  over  the  statute-book,  they  would  be  col- 
lected together  in  acts  devoted  to  each ;"  and,  he  might 
have  sidded,  it  does  not  need  the  interposition  of  the 
Legislature  to  prepare  a  new  edition  of  Ghitty*s  Sta- 
tutes. But  oven  a  complete  and  digested  collection  of 
the  statute  law  in  force,  would  not  render  the  "  Statutes 
at  Large'*  useless  or  obsolete.  Not  only  is  it  fre- 
quently necessary  in  practice  to  apply  a  repealed  en- 
actment to  a  transaction  which  occurred  while  that 
law  was  in  force,  but  it  is  never  safe  to  construe  an 
act  of  Parliament  without  first  clearly  understanding 
the  law  which  it  was  intended  to  supersede. 

Dismissing   consolidation    as   impracticable,    Mr. 


Greaves  endeavours  to  remove  the  prejudice  whidi 
he  thinks  exist  against  a  code,  by  observing,  that  aa 
the  whole  of  the  statute  law  of  a  State  may  be  divided 
into  as  many  codes  as  the  Legislature  thinks  fit,  and 
as  every  code  of  which  we  are  aware  has  been  in 
fact  based  on  existing  law,  "our  statute  law  is 
really  a  collection  of  codes ;  and  those  statutes  whidi 
are  merely  declaratory  of  the  common  law  are  a  co- 
dification of  the  common  law.  Now,  no  one  has  eves 
doubted  the  practicability  or  expediency  of  makiDg 
those  statutes  in  any  case  where  any  donbt  existed,  or 
any  advantage  could  be  obtained.  The  general  de- 
nunciation, therefore,  of  codes  in  England  which  is 
so  commonly  heard,  rests  on  a  great  misapprehension, 
for  we  from  time  immemorial  have  had  and  always 
must  have  codes." 

The  remark  that  it  is  expedient  to  declare  the  com- 
mon law  by  statute  "  where  a  doubt  existed,  or  any 
advantage  is  to  be  gained,**  does  not  touch  ihe  ques- 
tion, whether  it  is  expedient  to  change  those  parts  of 
the  common  law  which  lawyers,  if  they  do  not  decave 
themselves,  understand,  into  statutes,  which  lawyezs 
have,  if  anything  is  to  be  learned  from  experience, 
good  grounds  for  believing  they  will  not  understand. 

Conscious  of  thia,  Mr.  Greaves  proceeds  to  consider 
the  question  as  it  regards  the  body  of  the  common 
law. 

"  As  to  the  supposed  superiority  of  the  common  lav, 
they  who  rely  upon  it  seem  to  overlook  several  very 
serious  defects.  When  we  speak  of  the  common  law, 
we  mean  that  body  of  law  which  is  contained  in  onr 
books  of  reports,  and  which  depends  in  no  respect 
upon  any  statute.  Now,  any  one  who  is  really  con- 
versant with  this  law  must  be  perfectly  aware  thai 
there  are  innumerable  points  which  are  in  the  greatest 
doubt.  Nothing,  therefore,  can  well  be  more  incor- 
rect than  to  assume  that  such  a  law  is  so  certain  as 
to  justify  any  one  in  founding  an  argument  upon  its 
certainty.** 

It  is  scarcely  necessary  to  point  out  the  irrelevancy 
of  this  remark.  The  question  is  as  to  the  form  in 
which  the  law  ought  to  be  recorded  or  expressed,  not 
as  to  the  completeness  of  it  at  any  given  epoch.  It 
may  well  be,  that  there  are  many  questions  whichi 
as  the  law  now  stands,  are  uncertain  or  unproTided 
for,  but  why  that  uncertainty  or  defect  of  provision 
should  be  charged  against  the  common  law  rather 
than  against  the  Legislature,  we  are  at  a  loss  to  on- 
derstand.  The  statutes  at  large  date  from  an  earlier 
year  than  the  Year  Books.  And  though  the  bulk  of 
the  statutes  is  much  less  than  that  of  the  reports,  and 
the  subjects  to  which  they  extend  are  neither  so  com- 
prehensive nor  so  numerous  as  those  which  remain 
under  the  dominion  of  the  common  law,  we  think  it  will 
be  found  that  many  more  doubts  arise  in  daily  practice 
upon  the  construction  and  application  of  statutes  than 
upon  reported  cases ;  and  it  is  only  erroneous,  ambi- 
guous, or  conflicting  cases  that  we  have  to  take  into 
account.  The  common  law  is,  as  we  have  said,  no 
more  guilty  of  a  casus  omissus  than  the  statute  law. 
Erroneous,  conflicting,  and  ambiguous  decisions  are 
generally  dealt  with  in  the  course  of  time  by  the  oonrts 
in  a  more  satisfactory  manner  than  they  could  be  by 
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the  Legislstnre,  which,  whether  it  consolidates  and 
amends,  or  amends  only,  generally  contrives  to  make 
many  defects  in  correcting  one.  Bat  this  has  nothing 
to  do  with  the  question  of  digest  or  code.  In  pre- 
paring a  digest,  and  in  preparing  a  code,  a  critical  snr- 
Tey,  ezpargation,  and  dassifioation  of  the  existing 
authorities  is  equally  necessary ;  and  what  we  have  to 
discuss  is,  whether  it  is  safer  and  more  convenient, 
or,  on  the  whole,  preferable,  to  rest  content  with  the 
authorities  so  expurgated  and  classified,  or  to  distill 
a  code  from  them.  In  preparing  a  digest,  or  in  the 
annual  revision  of  the  subsequent  decisions  which 
should  follow  the  enactment  of  a  digest,  the  mode 
of  dealing  with  eironeons,  conflicting,  or  doubtful  de- 
cisions, is  plain  and  easy.  The  erroneous  decisions 
must  either  be  suppressed  or  be  recorded  (by  the 
digesting  authority)  as  if  they  had  been  decided  the 
other  way.  And  so  of  conflicting  and  doubtful  de. 
cisions.  All  this  is  a  matter  of  necessity,  whether  the 
ultimate  result  be  a  digest  or  a  code.  And  so  we 
oome  back  to  the  question  of  the  form  and  authority 
of  the  record.    Mr.  Greaves  proceeds : — 

^  A  great  part  of  our  common  law  is  founded  upon 
the  decision  of  the  Courts.  Now,  the  first  thing  that 
must  strike  any  one  is  this  strange  anomaly.  No 
record  of  any  judgment  is  admissible  in  evidence 
against  any  one  who  is  not  a  party  or  privy  to  it,  upon 
the  sound  ground,  that  no  one  ought  to  be  bound  by 
a  judgment  in  a  case  in  which  he  had  no  right  to  be 
heard;  and  yet  the  law  upon  which  this  judgment 
proceeded,  and  which  may  have  been  thus  enunciated 
for  the  first  time,  is  held  to  be  binding  in  every  other 
case  wh«re  the  same  question  arises.  It  would  be  an- 
swered, no  doubt,  that  the  decision  proceeded  on  the 
previously  ft-gi«tinpf  law ;  but  this  is  one  of  those  fal- 
lacies which  bring  no  credit  to  the  law.  Again:  it 
cannot  be  doubted  that  there  are  many  dedmons  which 
would  have  been  reversed  by  a  superior  court ;  and  in 
these  instances  the  law  is  fixed  by  the  accident  that 
the  parties  submitted  to  an  erroneous  decision  against 
them.**  This  is  surely  very  flimsy  quibbling.  A 
stranger  to  a  suit  is  not  bound  by  the  judgment  in  it, 
because  it  is  impossible  for  the  Court  to  be  sure  that 
the  case  was  fairly  represented  by  the  evidence  or  ad- 
missions upon  which  the  verdict  and  judgment  pro- 
ceeded. But  the  Court,  especially  when  aided  by  the 
arguments  of  counsel  in  a  contested  case,  is  supposed 
to  be  competent  to  declare  the  law ;  and  it  is  always 
open  to  a  new  litigant  to  bring  to  the  notice  of  the 
Court  any  criticism  that  may  occur  upon  a  past  deci- 
sion, and,  if  that  was  not  the  decision  of  the  Court  of 
nltimate  appeal,  to  have  it  reviewed  by  a  Court  of 
higher  jurisdiction.  Mr.  Greaves  does  not  seriously 
mean  to  suggest  any  alteration  of  the  existing  prac- 
tice in  this  respect. 

But  his  conclusion  on  the  whole  is,  that  "so  far 
from  the  common  law,  as  found  in  our  books  and  re- 
ports, being  a  safe  ground  whereon  to  rest  an  argu- 
ment against  a  code,  an  accurate  knowledge  of  the 
state  in  which  it  really  is  would  satisfy  any  rea- 
sonable person,  that  nothing  is  more  desirable  than 
that  by  some  means  or  other  it  should  itself  be  free 
from  doabts  and  difficulties,  and  reduced  into  a  plain. 


clear,  and  intelligible  body  of  law.**  Let  us  cite 
against  this  what  he  says  a  little  furtiier  on  against 
the  statute  law,  that  is  to  say,  a  code :— *^  The  public 
in  general  are  only  aware  of  the  cases  which  come 
before  the  courts,  but  these  are  few  indeed  in  com- 
parison with  them  in  which  the  opinion  of  counsel  is 
taken.  It  is,  indeed,  no  uncommon  thing  for  one 
counsel  to  have  to  answer  sundry  cases  upon  a  single 
clause.  But,  though  nothing  like  an  accurate  estimate 
can  be  formed  of  the  amount  of  mischief  arising  from 
this  cause  alone,  no  one  who  has  noticed  the  number 
of  cases  which  of  late  years  have  been  decided  in  the 
courts  upon  the  construction  of  statutes,  can  doubt 
that  their  imperfect  preparation  is  a  great  public  mis- 
chief which  loudly  caUs  for  a  thorough  and  complete 
remedy.*'  Then  it  appears  that  while  Mr.  Greaves 
attributes  to  the  common  law  an  amount  of  obscurity 
and  imperfection,  which  we  do  not  admit  to  exist,  he 
has  no  better  account  to  give  of  the  statute  law ;  and 
after  all  the  question  recurs,  whether  the  common  law 
cannot  be  amended  without  sacrificing  the  great  and 
peculiar  advantages  which  are  admitted  to  belong  to 
it;  and  whether  in  the  preparation  and  periodical 
revision  of  a  code,  those  evils  which  have  not  hitherto 
been  avoided  in  the  formation  of  law  by  direct  enact- 
ment, can  be  to  any  considerable  extent  avoided.  On 
the  first  question  Mr.  Greaves  says : — 

"  Another  proposal  which  seems  now  to  be  in  favour 
with  some  persons,  is  a  digest  of  the  common  law.  At 
present  we  have  neither  seen  any  specimen  of  such  a 
digest,  nor  any  clear  and  distinct  statement  of  what 
it  is  intended  to  be,  and  as  far  as  we  are  aware,  it  is 
the  mere  theoretical  excogitation  of  gentlemen  who 
have  never  attempted  to  frame  a  single  page  of  such 
a  digest.  We  have  already  had  a  practical  proof  of 
the  danger  of  embarking  in  any  scheme  of  legislation 
without  first  testing  and  tryiog  how  far  it  may  be 
possible,  in  the  consolidation  of  the  statute  law — ^a 
work  which  is  to  all  appearance  an  infinitely  easier 
task  than  any  digest  of  the  common  law  wotdd  turn 
out  to  be. 

^^  As  we  have  no  specimen  or  distinct  statement  of 
what  such  a  digest  is  intended  to  be,  we  can  only  view 
it  in  the  several  lights  in  which  it  may  be  capable  of 
being  contemplated.  Of  course,  it  must  be  in  writing. 
Then,  is  it  to  be  passed  as  a  statute,  or  to  have  the 
form  of  a  statute  ?  If  it  is  not  to  ha,ye  the  form  of  a 
statute,  it  will  be  of  no  more  authority  than  a  text- 
book, and  the  judges  will  be  no  more  bound  by  it  than 
they  are  by  a  text-book.  Now,  the  great  use  of  any 
digest  or  code  of  the  common  law  will  be  in  its  finally 
settling  doubts,  removing  inconsistences,  and  doing 
away  with  all  objectionable  law ;  and  whatever  course 
may  be  taken,  the  primary  object  should  be  to  frame 
a  collection  of  law  that  should  bind  judges  and  every 
one  else  alike.  If  it  is  to  be  or  have  the  force  of  a 
statute,  call  it  by  whatever  name  you  please,  it  is  a 
code;  and  it  will  be  binding  on  every  one  alike.  Then 
what  shape  is  it  to  assume  ?  Is  it  to  be  in  simple  legal 
propositions  or  in  prolix  clauses  ?  If  in  the  former,  it 
will  be  exactly  the  same  as  the  New  York  code.  If  in 
the  latter,  it  will  be  open  to  all  the  objections  that  can 
be  raised  against  a  fixed  rule  of  law,  with  the  addition 
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of  eveiy  objection  that  may  ariae  from  its  greater 
■prolixity.  ....  Again,  is  it  to  be  a  digest  of  cases 
briefly  stated  ?  If  so,  and  these  cases  are  to  be  stereo- 
typed by  statute,  we  cannot  conceive  a  more  mis- 
ddevoos  proposal  It  is  perfectly  dear,  that  it  is  a 
very  much  easier  task  to  write  a  legal  principle  in 
clear  language,  than  it  is  to  abstract  the  facts  of  a 
case,  so  as  to  omit  nothing  that  is  material,  and  insert 
nothing  that  is  immatenaL  Long  experience  has 
taught  us  that  a  case  may  be  abstracted  with  every 
care  to  secure  accuracy,  a  new  case  shall  arise  and 
lead  to  a  fresh  examination  of  the  old  case,  and  it  will 
be  found  that  the  new  case  has  drawn  attention  to 
facts  which  were  thought  immaterial  before,  and  not 
abstracted.  The  conclusion,  in  fact,  to  which  we  have 
come,  without  any  doubt,  is,  that  the  cases  must  re- 
main as  they  are,  and  that  the  only  use  that  could 
safely  be  made  of  them  is  to  refer  to  them  as  ex- 
amples, as  the  New  York  Comnussoners  have  done  for 
the  purpose  of  illustrating  the  provisions  of  the  digest. 
A  further  question  is,  how  are  erroneous  or  discordant 
cases  to  be  dealt  with?  It  often  happens  that  an 
erroneous  decision  purports  to  proceed  upon  perfecUy 
sound  grounds,  and  that  either  the  grounds  have  been 
misapplied  or  the  facts  misreported,  so  as  to  make  a 
decision  that  really  was  right  appear  to  be  erroneous ; 
are  such  cases  to  be  declared  erroneous  simply,  or  is 
the  correct  principle  to  be  laid  down  ?  If  the  former, 
will  not  the  correct  grounds  be  shaken  ?  If  the  latter, 
the  pkn  of  the  New  York  code  will  be  followed. 
Again :  how  far  back  is  the  digest  to  extend  ?  The 
Year  Books  are  occasionally  spoken  of  as  if  they  were 
useless.  It  may  be  doubted  whether  a  great  part  of 
the  conflicting  decisions  of  recent  years  may  not  be 
owing  to  the  prevailing  imperfect  knowledge  of  our 

old  black  letter  law To  form  a  digest  of  the  law, 

and  omit  the  Year  Books  and  other  old  reports,  would 
be  pretty  much  as  wise  as  to  make  a  statue  without  a 
head.  I£  there  is  to  be  a  digest  of  cases,  has  it  been 
considered  what  its  size  would  be  ?  Yiner's  Abridg- 
ment is  twenty-one  volumes;  could  a  digest  of  the 
existing  decisions  be  contained  in  forty  ?  ** 

We  should  think  ourselves  well  off  if  we  could  ex- 
change the  existing  chaos  of  more  than  1500  volumes 
for  a  well- arranged  digest  of  40.  But  Mr.  Greaves 
here  appears  to  be  affecting  ignorance  and  simplicity. 
The  scheme  of  those  who  propose  a  digest  has  been 
often  explained,  and  is  perfectly  well  understood. 
The  digest  will  include  every  case  in  the  Year  Books, 
and  in  all  the  other  reports,  which  is  not  considered 
obsolete,  superfluous,  erroneous,  or  objectionable  on 
any  other  ground.  It  will  reject  all  the  rubbish  with 
which,  from  various  causes,  the  reports  have  been  in- 
cumbered. Each  case  will  be  reported  in  the  digest 
as  it  ought  to  have  been  reported  in  the  first  instance, 
so  far  as  materials  for  such  a  report  exist.  It  is  trae^ 
that  in  abstracting  a  case,  some  circumstance  not 
whoUy  unimportant  may  be  overlooked.  But  as  that 
process  must  be  gone  through  before  a  code  can  be 
prepared,  and  as  it  is  certainly,  in  our  opinion  at  least, 
far  more  difficult  **  to  write  a  legal  principle  in  dear 
language*'  than  to  make  a  complete  abstract  of  a  case, 
the  objection  tells  with  much  greater  force  against  a 


code  than  against  a  digest.  The  oodifier  will  dedoce 
his  legal  pdndple  from  what  he  oonsidei»  to  be  the 
material  &ct8  of  the  case,  JBUxd  then  wiU  be  b^[im  the 
task  of  stating  it  in  dear  language.  If  he  is  prepanog 
a  digest,  he  will  stop  at  the  statement  of  the  mateml 
facts.  In  either  case,  the  overlooked  facts  will  be  for 
ever  suppressed.  If  the  labourera  on  the  digest  are 
well  sdected,  they  will  be  far  less  likdy  to  make  ai^ 
mistakes  of  that  kind  than  tiie  majority  of  the  n- 
porters  who  furnish  the  material  from  which  the  Uv 
in  its  new  shape,  whether  of  code  or  digest,  must  be 
fashioned. 

We  hope,  in  our  next  number,  to  find  space  for 
some  illustrations  of  the  difficulties  incident  to  a  code, 
drawn  from  the  labours  of  the  New  York  Gonumi- 
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Friday  .... 
fiatiunday  •• 
Monday. . . . 
Tuesday  ... 
Wednesday 
rhunday  .. 
Friday  .... 
Saturday  .. 
Monday. . . . 
Taeeday. . . . 
Wednesday 
Thursday  .. 
Friday  .... 
Saturday . . . 
Monday . . . . 
Tuesday  •• 
Wednesday 
Thursday  .. 


Btfore  the  Loan  CaANCBUAa. 

At  UncoMt  Inn. 

Jan.  11    Appeal  Motions  asd  Appeals. 
13    Petitions  and  Anneals. 

....  u-i  "^ 

. . . .   16  Y  Appeals. 

....  lej 

. . . .   17    Appeal  Motions  and  Appeals. 
181 


19 
21 
82 


•Appeals. 


24    Appeal  Motions  and  Appeals. 

^Upp«as. 

29j 

30  Petitions  and  Appeals. 

31  Appeal  Motions  and  Appeala 


JBtfore  the  Xonns  JtraricBs. 
At  Lincoln's  Inn, 

Friday  ....  Jon.  11    Appeal  Motions  and  Appeals. 

Saturday    igf  Petitions  in  Lunacy,  Bankrupt  Af 

^""^^y    ^'^  I     peals,  Appeal  Petitions,  &  Appeib. 

Monday...,.  ••••  141 

Tuesday 16  v  Appeals. 

Wednesday  ....  16 J 

Thursday 17    Appeal  Motions  and  Appeals. 

«.^„„  ^a /Petitions  in  Lunacy,  Baakrapt  Ap- 

^*^*y  ^n     peals,  Appeal  Petitions,  fcApped.. 

Saturday 101a««««i. 

Monday. g^J- Appeals. 

Tuesday  22  /  ^PPe*^  ^o™  the  County  PalstiDe  of 

*^®*^y    ^^^l     Lancaster  and  Appeals. 

Wednesday  ....  23    Appeals. 

Thursday 24    Appeal  Motions  and  Appeals. 

«  .^.„  OK /Petitions  in  Lunacy,  Bankrupt  Ap- 

^^^^  ^1     peals,  Appeal  Petitions,  &Appeil^ 

Saturday  261 

Monday 28  I  ..^^.i. 

Tuesday gg  ^Appeals. 

Wednesday  ....  30 J 

Thursday 31    Appeal  Motions  and  Appeals. 

Notice,— The  days  (if  any)  on  which  tiie  Lords  Justice* 
shall  be  engaged  in  the  full  Court,  or  at  tiie  Judicial  Com- 
mittee of  the  Privy  Council,  are  excepted. 


DMkSg^ 
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Brfon  the  Mastbr  of  thb  Rolls. 
At  Chanoefy4ane. 
Friday  ....  Jan.  11     Motions  and  General  Paper. 
Q-f.,-^«„  ,«/ Petitions,  Short  Causes,  A^oomed 

Baturaay   i^|     Summonses,  and  Genend  Paper. 

Monday 141 

Tuesday 16  V  General  P^>er. 

Wednesday  ....   16 J 

Thursday 17    Motions  and  General  Paper. 

Friday   18    General  Paper. 

Sfttnrdav  iqF  Petitions,  Short  Causes,  Adjourned 

oaturaay  i»|     Summonses,  and  General  Paper. 

Monday 211 

Tuesday 22  I  General  Paper. 

Wednesday     ...   23  J 

Thursday 24    Motions  and  General  Paper. 

Friday   25    General  Pa(>er. 

Q.. ,.^  ort /Petitions,  Short  Causes,  A^onmed 

Saturday 80 1     Summonses,  and  General  Paper. 

Monday 281 

Tuesday 29  ^  General  Paper. 

Wednesday  ....   30 J 

Thursday 31     Motions  and  Gtoieral  Paper. 

N.  B. — Unopposed  Petitions  must  he  presented,  and  copies 
left  with  the  Secretary,  on  or  hefore  the  Thursday  preceding 
tlie  Saturday  on  which  it  is  intended  they  should  be  heard; 
and  any  Causes  intended  to  be  heard  as  Short  Causes  must  be 
BO  marked  at  leavt  one  clear  day  before  the  same  can  be  put 
in  the  paper  to  be  ao  heard. 


BeiftMrt  ths  Vlee-Chaneellor  Sir  John  SruAifC 

At  Lincoln's  Inn, 

Friday  ....  Jan.  11     Motions  and  Causes. 

Saturday  12    Petitions,  Short  Causes,  and  Causes. 

Monday 141 

Tuesday 16  V 

Wednesday  ....  16 J 

Thursday 17    Motions  and  Causes. 

Friday    18    Petitions  and  Causes. 

Saturday   19    Short  Causes  and  Causes. 

Monday 211 

Tuesday 22  VCauses. 

Wednesday  ....  23 J 

Thursday 24    Motions  and  Causes. 

Friday   25    Petitions  and  Causes. 

Saturday  26    Short  Causes  and  Causes. 

Monday 281 

Tuesday 29  V  Causes. 

Wednesday  ....  30 J 

Thursday 31    Motions  and  Causes. 

N.  B. — Any  Causes  intended  to  be  heard  as  Short  Canaes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paperto  be  so  heard. 

No  Cause,  Motion  for  Decree,  or  Further  Consideration, 
except  by  order  of  the  Court,  may  be  marked  to  stand  over, 
if  it  shall  be  within  tweWe  of  the  last  cause  or  matter  in  the 
printed  paper  of  the  day  for  hearing. 


Before  the  Vice^ChanceUor  Sir  W.  P.  Wood. 

At  Lincoln* e  Inn, 

Friday  ....  Jan.  11     Motions  and  General  Paper, 

fiof,,^^  ,n/ Petitions,  Short  Causes,  AcKoumed 

^^'^^y  ^^1     Summonses,  and  General  I^. 

Monday 141 

Tuesday 16  ^  General  Paper. 

Wednesday  ....  lej 

Thursday 17     Motions  and  General  Paper. 

I'riday   .^  18    General  Paper. 

Saturday  ..  io/P«5i<"«»  Short  Causes,   Adjourned 

^ 1      Summonses,  and  Gtoneral  Paper« 

H«nday 21 1 

^paday 22  iGeneral  Paper. 

Wednesday  ....  23 J 


Thursday 24    Motions  and  peneral  Paper. 

Friday  25    General  Paper. 

Satnrdav  ogf  Petitions,  Short  Causes,  Adjourned 

jsa^oraay ^-j^     Summonses,  and  General  Paper. 

Monday 281 

Tuesday 2Q  V  General  Paper. 

Wednesday  ....  30 J 

Thursday 31    Motions  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  dear  day  before  the  same 
can  be  put  in  the  paper  to  be  so  heard. 


Btfore  the  VteO'ChaneeUor  S^trRiOHARD  Malivs. 
At  Lincoln* e  Inn. 
Friday....  Jan.  11    Motions  and  General  Paper. 
Saturday  ,o/ Petitions,   Short  Causes,  Adjourned 

^   \     Summonses,  i    " 


^General  Paper. 

Motions  and  General  Paper. 
Petitions  and  Gtoneral  Paper. 


and  General  Paper. 

Monday 141 

Tuesday •  16 

Wednesday  ....   16 J 

Thursday 17 

Friday  18 

fUtnrdAv  1 0  /  Short  Causes,  Adjourned  Summonses, 

Daniroay iv^     and  General  Paper. 

Monday 21 1 

Tuesday 22  V  General  Paper. 

Wednesday  ....  23 J 

Thursday.. 24    Motions^and  General  Paper. 

Friday  26    Petitions  and  General  Paper. 

a.A....4..  oA  /  Short  Causes,  Adjourned  Summonsee, 

^^^"^y ^{     and  General  Aper. 

Monday 281 

Tuesday. 29 

Wednesday  ....  30  J 

Thursday  • 31    Motions  and  General  Paper. 

N.  B.— Any  Causes  intended  to  be  heard  as  Short  Causes, 
must  be  so  marked  at  least  one  clear  day  before  the  same 
can  be  put  in  the  ptper  to  be  so  heard. 


SHELFORD'B  LAW  of  HIGHWAYS  ia  ENGLAND  and  WALES, 
bronght  down  to  1865. 
In  1  Tol.  Urooii  prioo  12#.  doth, 

THB  LAW  of  HIGHWAYS  in  ENGLAND  and 
WALES t  compriiing  Highways  in  DistrleU  under  BosnU  of 
Health  and  of  Local  QoTernmeat,  and  as  aflbctod  by  Railways.  With 
additional  Forms  not  eonuined  in  the  AeU.  Bj  LEONARD  SHEL- 
FORD.  Esq.  Hie  Third  Edition,  with  a  Sttpplement,  containing  the 
Highway  Act,  1864,  fte.  With  Notes  and  a  reTlsed  Index.  By  C. 
MANLEY  SMITH,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
H.  Sweet,  3,  Chancery-lane;  Sterens  &  Sons,  No.  26,  Bell-yard. 


G«Deral  Paper. 


ilmo.,  price  S«.  boards, 

AND    aALES   OF   SETTLED 


In  Umo., 

THE  LEASES 
ESTATES  ACT,  19  b  2p  Vict,  c  ISO;  and  the  General  Orders 
and  Regulations  relating  thereto.  With  an  Introduction  and  Notes, 
and  a  Supplement,  oonuining  the  Amending  Act,  21  ft  2S  Vict, 
c  77,  and  the  Cases  and  Decisions  down  to  the  end  of  Easter  Term, 
1861.  By  M.  I.  FORTESCUE  BRICKDALE,  of  the  Middle  Temple 
and  LincolnVinn,  Barrister  at  Law. 

Stevens  ft  Sons;  H.  Sweet;  and  W.  Mascwell. 

In  12no.,  price  Its,  ololh,  

AN  ELEMENTAEY  VIEW  of  the  PROCEED- 
INGS in  an  ACTION  at  LAW.  By  JOHN  WILLIAM  SMITH, 
Esq.,  late  of  the  Inner  Temple,  Barrister  at  Law,  Author  of  "Leading 
Cases,**  "A  Compendium  of  Mercantile  Law,**  ftc.  Ninth  Edition 
adapted  to  the  present  Practice,  by  SAMUEL  PRENTICE,  Esq.,  Bar- 
rister at  Law,  Editor  of  "  Chilly's  Arehbold's  Practico.'' 

London:  Stevens  ft  Sons;  H.  Swoet;  and  W.  MaxwtU. 

In  royal  12mo.,  price  \L  Us.  6d.  cloth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
on  the  TRIAL  of  ACTIONS  at  NISI  PRIOS.  EloTonth  Bdl* 
tion.  By  WILLIAM  MILLS.  M.A.,  and  WILLIAM  MARKET, 
M.A.,  both  of  the  Inner  Temple,  Barristeis  at  Law. 

London:  Stevens  ft  Sons;  H.  Sweet;  and  W.  Ifaxwetl. 

BOBGOVS  CBmnrAL  EVn)SlfCS.~81zth  Sdi1io&. 

In  royal  12mo.,  price  SQ$.  doth, 

ROSCOE'S  DIGEST  of  the  LAW  of  EVIDENCE 
in  CRIMINAL  GASES.    Sixth  Edition,  with  oonaiderablo  Ad- 
ditions.   By  DAVID  POWER,  Esq.,  Q.C. 
Sterens  ft  Sons;  H^Swoet;  aad  W.  UtmnUt  Lair  PahUduny  London. 
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LAW     FIRE     INSURANCE     SOCIETY. 
OflloM — Chancery-lane.  London. 
SabMribed  Capiul.  £5,000,000. 
rmrarxM. 
Th«  Right  Hon.  the  Lord  Chancellor. 
The  Right  Hon.  Lord  Truro. 
The  Right  Hon.  Sir  Frederick  Pollock,  Bart. 
The  Right  Hon.  the  Lord  Jiutice  Sir  O.  J.  Turner. 
The  Right  Hon.  John  Robert  Mowbray,  M.P.,  Judge  Adroeate- 

OeneraL 
William  Brougham,  Esq. 
Iniurancet  expiring  at  CHniiTMAB  should  be  renewed  within  fifteen 
dajs  thereafter,  at  the  OflBees  of  the  Society,  or  with  any  of  iu  Agenu 
thronghont  the  country. 

The  ftill  and  immediate  benefit  of  the  reduction  of  duty  to  It.  M. 
per  cent,  will  be  given  to  the  insured. 

EPWARD  BLAKB  BP.AL,  Secretary. 

THE   GUARDIAN    FIRE   AND  LIFE   ASSU- 
RANCB   COMPANY. 
SsUbllshed  16S1.— No.  11,  Lombard-street,  London,  E.  C. 
REDUCTION  OF  FIRE  INSURANCE  DUTY. 
SuBscniBSD  Capital  Two  Mx£lxoms. 

Total  Invested  Funds  upwards  of   £2,750.000 

Total  Income  upwards  of 820,000 

Nones  la  bxesbt  oitxii  that  FIRE  POLICIES  which  expire  at 
CHRISTMAS,  must  be  renewed  within  fifteen  days  at  this  Offlce,  or 
with  the  Company's  Agents  throughout  the  Kingdom,  otherwise  they  be- 
eoraevoid. 

All  Insurances  now  have  the  benefit  of  the  Reduced  Duty  of  If.  M. 
percent.   . 

For  Prospectus  and  other  information  apply  to  the  Company's  Agents, 
«r  to  T.  TA  LLEMACH,  Secretary. 

OBIFFITH'8  ABCHBOIilVB  BAHXBUFT  LAW. 

TJust  published,  in  2  vols,  royal  Svo.,  2^  lOe.  cloth. 
HE  LAW  and  PRACTICE  of  BANKRUPTCY; 
with   an  Appendix  of  Statutes,   Orders,   and    Forma,   partly 
fbunded  on  the  Eleventh  Edition   of  Mr.  Archbold's  Treatise.    By 
WILLIAM    D0WNE8   GRIFFITH.    Esq.,  her    Majesty's  Attorn* 
Oenenl,  Capetown,  auisted  by  CHARLES  ARBUTHNOT  HOLM~ 
~     ,,  Barrister  at  Law. 

H.  Sweet.  S,  Chancery- lane;  Stevens  ft  Sons,  No.  26,  Bell- 


Esq.,  Barr 
London 
yard. 


's: 


BTBL  ED  WABD  VATTGHAK  WILLIAX8  OK  EKSCTJT0B8. 

This  day  is  published, 

A  TREATISE  on  the  LAW  of  EXECUTORS 
and  ADMINISTRATORS.  £y  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS  (late  one  of  the  Judges  of  her  Majesty's 
Court  of  Common  Pleas).  Sixth  Edition.  In  2  vols,  royal  8vo.,  price 
S/.  15«.  doth. 

London:  Stevens  ft  Sons:  H.  Sweet:  and  W.  Maxwell. 

THEDTCPS  LAW  OF  J0IXT-8T0CX  C0XPAKIS8. 

This  day  is  published,  Aecond  Edition.  12mo..  price  16«.  cloth, 

THE  LAW  and  PRACTICE  of  JOINT-STOCK 
and  other  PUBLIC  COMPANIES.  Including  the  Statutes;  with 
Notes,  and  the  Forms  required  in  making,  adnuniittering,  and  winding 
up  a  Company.  By  HENRY  THRINO,  Esq.,  Barrister  at  Law,  Par- 
liamentary Counsel  to  the  Home  Offlce. 

Stevens  &  Sons,  No.  26,  Bell-yard,  Lincoln's-inn. 

Recently  published,  vol.  1,  price  W.  lU.  6d,  cloth. 

THE  PRACTICE  of  the  HIGH  COURT  of 
CHANCERY,  with  some  Observations  on  the  Pleadings  in  that 
Court.  By  the  late  EDMUND  ROBERT  DANIELL.  Barrister  at  Law. 
Fourth  Eidition,  with  considerable  Alterations  and  Additions,  incor- 
porating the  Stetutes,  Orders,  and  Cases  to  the  present  time,  and 
Braithwaite's  Record  and  Writ  Practice ;  together  with  references  to 
a  Companion  Volume  of  Forms  and  Precedents.  By  LEONARD 
FIELD  and  EDWARD  CLENNELL  DUNN,  Barristers  at  Law,  with 
the  assistonce  of  JOHN  BIDDLE,  of  the  Master  of  the  Rolls'  Cham- 
bers.   In  2  vols. 

*.*  Vol.  2,  and  the  Companion  Volume  of  Forms,  will  be  published 
in  Michaelmas  Term. 

Stevens  Is  Sons,  No.  26,  Bell-yard,  Lincoln's-lnn. 

THRIKG'B  LAITD  DSADTAOE  ACT,  XSei. 

In  Itmo.,  price7«.  cloth, 

THE  LAND  DRAINAGE  ACT,  1861.  With  an 
Introduction,  Practical  Notes,  an  Appendix  of  Statutes  relating 
to  Drainage,  and  Forms.  By  THEODORE  THRINO,  Esq.,  of  the 
Middle  Temple,  Barrister  at  Law. 

Stevens  Is  Sons,  No.  26,  Bell-yard,  Lincoln's-ina. 

THBIHCP8  (T.)  CKDOKAL  LAW  OF  THE  KAYT,  1861. 

In  12mo.,  price  is.  9d,  cloth,  

THE  CRIMINAL  LAW  of  the  NATST;  com- 
prising an  Introductory  Sketeh  of  the  Early  Stete  and  Discinline 
of  the  Navy,  the  Naval  Discipline  Act  of  I860,  with  Notes;  Criminal 
Offences  and  their  Punishment;  the  Constitution  and  Jurisdiction  of 
Courts-Martial;  the  Forms  of  Procedure  and  Law  of  Evidence  appli- 
cable to  Trials  by  Courta-Martial;  with  the  New  Regulations  of  the 
Admiralty,  and  a  copious  Index.  By  THEODORE  THRINO,  Esq., 
of  the  Middle  Temple,  Bister  at  Law. 

Stevens  ft  Sons,  No.  2S,  BelLyaxd,  Linooln'a4nn. 


BEsrs  psmrcxFiiEB  of  xvidevgs. 

Jttit  published,  a  New  Edition,  being  the  Fourth,  of 

A  TREATISE  on  the  PRINCEPLBS  of  the  LAW 
of  EVIDENCE.  With  Elementery  Rules  for  conducting  the 
Examination  and  Cross-examination  of  Witnesses.  By  W.  M.  BEST, 
A.M.,  LL.B.,  of  Oray's-Inn,  Esq.,  Barrister  at  Law.  Fourth  Edition, 
Svo.   Price  1/.  8«.  cloth. 

*'  By  executing  this  design  with  extraordinary  care,  ability,  and  suc- 
cess, Mr.  Best  has  impoaed  a  lasting  obligation  on  studonte  of  every 
bnmch  of  English  Law.  His  expositions  of  principles  and  rules  are 
always  clesr  and  exact,"  kc—The  Juriut,  vol.  II,  part  2,  p.  607. 

•<  Mr.  Justice  Wllles,  in  BrW«  esse,  referred  to  Best  on  Evidence 
(which  he  characterised  as  one  of  the  best  books  on  our  lasrs)  as  to  proof 
of  a  negative."— Dearsjy  ^  BtlFt  Crown  Catet^  vol.  1,  p.  102. 

Sir  J.  Stuart,  V.  C.  (in  SideMiom  v.  Adkim\  in  quoting  this  work. 
speaks  of  it  as  "  a  very  valuable  text-book." — S  JurUt,  N.  8.,  632. 

** and  in  Mr.  Best's  very  learned  and  philsophical  Treatise 

on  the  Principles  of  Evidence  all  the  authorities  which  were  in  exlsteni-e 
when  that  work  was  written  are  fully  oonsidersd." — JAe  SoUcitor'g 
Journal,  17th  March,  1860. 

H.  Sweet,  8,  Chancery-lane,  Fleet-street. 


The  Sixth  Edition,  now  ready,  price  21s.  cloth  board*. 

HAYES  AND  JARMAITS  CONCISE  FORMS 
OF  WILLS,  with  Practical  Notes  :  a  Popular  View  of  the 
Statute  of  Wills,  and  Suggestions  to  Persons  teking  Instructions  for 
and  preparing  Wil>s;  the  Decisions  on  the  Wills  Acu,  and  other  Testa- 
mentary Matters.  In  the  House  of  Lords  and  Privy  Council,  and  in  the 
Equity,  Common  Law,  Ecdeaiastical,  and  Probate  CourU,  down  to  the 
Timeof  Publication:  and  many  additional  Forms.  Sixth  Edition.  Dy 
THOMAS  S.  BADGER  EASTWOOD,  of  Trinity  Hall,  Cambridge, 
M.A.,  and  of  Lincoln's-inn,  Esq.,  Barrister  at  Law,  Reader  on  the  Law 
of  Real  Property  to  the  Four  Inns  of  Court. 

London:  H.  Sweet,  \  Chanoery-lane,  Fleet-street,  Law  Bookseller  and 
Publisher. 

BYTHEWOOO  AHD  JABlIAirB   OOWSTAMdVO.- 

YoL  8,  Part  L 

Price  8«.  boards, 

A  SELECTION  of  PRECEDENTS  ^m  MO- 
DERN  MANUSCRIPT  COLLECTIONS,  and  DRAFTS  of 
ACTUAL  PRACTICE;  forming  a  System  of  Converandng.  With 
Dissertetions  and  Practical  Notes.  By  THOMAS  JARiilAN,  Esq.,  of 
the  Middle  Temple,  Banister  at  Law.  The  Third  Edition.  YoL  8. 
By  WHITLEY  STOKES,  Esq.,  of  the  Inner  Temple,  Barrister  at  Law. 
Pa  XT  I.— Powsxs  OF  Attoevbt. 
H.  Sweet,  S,  Chancery-lane,  Fleet-street. 

MAXTBE  k  IMiLLOCJCS  LAW  OF  SHIPPDrO. 

A  COMPENDIUM  of  the  LAW  of  MERCHANT 
SHIPPING.  With  an  Appendix,  containing  all  the  Stetutes 
and  Forms  of  PracUcal  Utility.  By  FREDERIC  PHILIP  MAUDE 
and  CHARLES  EDWARD  POLLOCK,  Esqrs.,  of  the  Inner  Temple. 
Barristers  at  Law.  The  Third  Edition,  including  the  Statutea  and  De- 
cisions to  the  present  time.  Royal  8vo.,  price  1/.  14«.  cloth. 
H.  Sweet,  S,  Chancery-lane,  Fleet'«txeec 

THE  DEdSIOirs  of  the  BIGHT  HON.  LOBB  SYEB8LET. 
The  Second  Edition,  price  12s., 

THE  DECISIONS  of  the  Right  Honourable  Lord 
EVERSLEY,  late  Speaker  of  the  Honse  of  Commons,  on  Points 
of  Order,  Rnles  of  Debate,  and  the  General  Practice  of  the  House. 
The  Second  Edition,  revised,  corrected,  and  continned  to  the  present 
time.  By  the  Hon.  ROBERT  BOURKE,  of  the  Inner  Temple,  Bar* 
rister  at  Law, 

H.  Sweet.  3,  Chancery-lane,  Fleet-ttreet. 


NEW  EDinOH  OF  8HITH  (0.  lEAlTLEY)  OH  THS  LAW 
OF  KASTSB  AKD  SEBVAHT. 

In  I  vol.  royal  Svo.,  price  16«.  cloth  boards. 

A  TREATISE  on   the   LAW  of  MASTER  and 
SERVANT,  including  therein  MASTERS  and  WORKMEN  in 
every  Description  of  Trade  and  Occupation.    With  an  Appendix  «if 
Stetutes.    The  Second  Edition.    By  CHARLES  MANLET  SMITH. 
Esq.,  Barrister  at  Law.  of  the  Inner  Temple  and  Midland  Circuit. 
H.  Sweet.  3,  Chancery-lane.  Fleet-street. 


STLS8  OK  BILLS  OF  SXCHA]!rOE.-Kinth  SditioiL 

A  PRACTICAL  TREATISE  on  BILLS  of 
EXCHANGE.  PROMISSORY  NOTES,  BANK  NOTES. 
BANKERS'  CASH  NOTES,  and  CHEQUES.  With  an  Appendix  of 
Statutes.  By  the  Hon.  Sir  JOHN  BARNARD  BYLES,  Knight,  one 
of  the  Judges  of  her  Majesty's  Court  of  Common  Pleas.  The  Ninth 
Edition,  enlarged,  with  Notes  ftom  the  Fourth  Amerioan  Edition.  la 
^  vol.  Svo.,  price  24«.  cloth. 

H.  Sweet,  S,  Chancet74aoe,  Fleet^treet. 


Printed  by  HENRY  HANSARD,  at  hU  PrinUng  Offlee,  in  Parget 
Strset,  in  the  Parish  of  SU  Giles*in-the>Flelds,  in  the  Connty  of 
Middlesex;  and  poblUhed  by  HENRY  SWEET,  of  Na  I,  CHAMCxmT 
Laiib,  and  RICHARD  STEVENS,  of  No.  26,  Bsll  Yaed,  LiacoL«*c 
Ixif ,  at  the  OvFxcx,  No.  19,  Bb&k  Ta.m>,  Luoolu'i  Ivv.— SatonUy* 
December  29, 186d. 


No.  626,  HEW  8EBIE8.— Vol.  ZII. 
No.  1565,  OLD  SEBI£8.-Yol.  ZZZ. 


JANUARY  6,  1867.     Price,  with  Supplement,  U.Qd. 

{Registered  for  irantmUtUm  abroad  ] 


LAW  LECTURES  at  the  INCORPORATED  LAW 
SOCIETY.-The  LECTURES  will  be  RESUMED  b]r— 
BIr.  R.  HoRTOK  Smith,  on  Comtbtamciiio,  Monday,  Jan.  7. 
Mr.  £.  Charlbi,  on  Equity.  Friday.  Jan.  11. 
Mr.  H.  W.  Loao,  on  Coxmov  Law.  Mondav,  Jan.  14. 

E.  W.  WILLIAMSON,  Sceratary. 
Law  Sodetj'i  Hall,  Chancery-Iana, 
London,  Jan.  1,  1867. 


LAW  CLASSES  at  the  INCORPORATED  LAW 
SOCIETY.— The  CLASSES  will  be  RESUMED  by- 
Mr.  E.  A.  C.  ScHALCH,  on  Common  Law,  Monday,  Jan.  7. 
Mr.  D.  Stukgxi,  on  Eaoirr,  Tuesday.  Jan.  8. 
Mr.  A.  Bailzt,  on  Real  Ppopsbtt  Wednesday,  Jan.  9. 

£.  W.  WILLIAMSON,  Secretary. 
Law  Society's  Hall,  Cbancery-Iane, 
London,  Jan.  1, 1867. 


THE  WEEKLY  REPORTER,  Vol.  XV  (1866-7), 
Single  Numbers  ]«.,  contains  the  Cases  decided  in  all  the  Courta 
of  Law  and  Equity,  Probate,  Divorce,  Ecclesiastical,  Bankruptcy,  and 
Admiralty,  with  Appeals  fh>m  the  Bankruptcy  Conrt,  and  to  the  House 
of  Lords  and  Privy  Council,  and  in  the  Superior  Courts  of  Law  and 
Equity  in  Dublin;  reported  by  Barristers.  Each  Volume  contains  an 
Annual  Digest  of  every  Ca«e,  wherever  reported,  carefully  and  accu- 
rately compiled,  so  that  every  decision  during  the  year  upon  any  point 
of  practice  can  be  found  at  once.  An  Edition  of  all  the  impoitant  prae- 
tical  Statutes  ia  also  included  in  the  subscription.  The  Reports  are  not 
mere  notes  or  incomplete  memoranda  of  Cases,  but  are  full  and  sufficient 
for  every  purpose  of  tlie  practitioner;  they  are  generally  reported  a  few 
da3s  after  the  delivery  of  Judgment. 

The  SOLICITORS'  JOURNAL,  Vol.  XI  (1866-7), 

Single  Numbers  6(2.,  contains  a  well-digested  Summary  of  the  Legal 
News  of  the  Week;  Articles  un  Topics  affecting  the  interests  of  the  Pro- 
fession; Observations  on  Leading  Decisions  and  Points  of  Practice  in 
Equity  and  Common  Law;  Proceedings  of  Professional  Societies ;  Busi- 
ness of  the  Courts:  Oasettes:  Statutes:  Correspondence  of  the  Profes- 
sion on  all  Subjects;  Legal  Obituary;  Parliamentary  Intelligence;  Re- 
views of  new  Law  Books;  Court  Papers,  ftc. 

The  First  Numbers  of  the  current  Volumes  were  published  Nor.  8. 

Annual  Subscriptions— Journal.  26«. ;  with  the  Weekly  Reporter,  52s. 
Payment  in  advance  includes  postage  to  the  country  and  colonies. 
Office.  60,  Carey-atreet,  W.  C. 

Poatoffice  Orders  and  Cheques  payable  to  Edwakd  J.  Milliesv. 

Just  published,  the  Second  Volume  of 
DANIELL'S  OHAHCEBT  FRACTICE. 

THE  PRACTICE  of  the  HIGH  COURT  of  CHAN- 
CERY; with  some  Observations  on  the  Pleadings  in  that  Court. 
By  the  late  EDMUND  ROBERT  DANIELL,  Barrister  at  Law. 
Fourth  Edition,  with  considerable  Additions,  incorporating  the  Sta- 
tutes, Orders,  and  Cases  to  the  present  time;  and  Braithwaite's  Record 
and  Writ  Practice.  Together  with  References  to  a  Companion  Volume 
of  Forma  and  Precedents.  By  LEONARD  FIELD  and  EDWARD 
CLENNELL  DUNN,  Barristers  at  Law,  assisted  by  Jouv  Biddls, 
of  the  Maatar  of  the  Rolls'  Chambers.  In  8vo.,  price  2^  I2«.  td,  cloth. 
Stavens  ft  Sons,  No.  26,  Bell-yard-Lincoln's-inn, 


TWEJITY-nBBT  AHITOAL  IBSTTS. 

Now  ready,  _^ 

THE  LAWYER'S  COMPANION,  DIARY,  and 
LONDON  and  PROVINCIAL  LAW  DIRECTORY  for  1867{ 
containing  Scales  of  Costa;  Legal  Time  Tables;  an  Abetractof  the  most 
important  Acta  of  the  Senion  of  1866:  Memben  and  Offieers  of  the 
Houses  of  Lords  and  Commons,  frc.  Edited  by  FREDERICK  LAW- 
RENCE, Esq.,  of  the  Middle  Temple,  Barrister  at  Law. 

The  Work  is  bound  In  doth,  lettered  on  back  and  aide,  and  may  be 
had  as  under: —  «•  d. 

No.  1.  Plain,  two  days  on  a  page 6    0 

2.  The  above,  interleaved 7    0 

S.  Ruled  with  or  vrithoot  money  colimua 6    • 

4.  The  above,  interleaved  8    0 

5.  Plain,  whole  page  to  a  day    7    6 

6.  The  above,  interleaved 9    6 

7.  Whole  page  to  a  day,  raled  with  or  without  money  eoIamBa    8    • 

8.  The  above,  interleaved    10    • 

9.  Ruled  blue  lines,  without  money  oolamna,  three  daya  on  a 
page ff    0 

London:  Stevens  ft  Bona,  No.  18,  BeU*yard,  Lincoln'srinn. 


This  day  is  published,  price  5«.  sewed,  Part  2  of  the 

AinnJAL    CONTIHTTATIOVof  the   HEW   EBITIOIT   of 

CHITTY'S  STATUTES,  by  WEL8BT  k  BEAVAK,  4  Vols. 

THE  STATUTES  of  PRACTICAL  UTILITY 
in  the  CIVIL  and  CRIMINAL  ADMINISTRATION  of  JUS. 
TICE  (paased  29  ft  SO  Vict.  1866),  alphabetically  arranged;  with  Notes 
thereon,  and  a  oopiotu  Index.  By  HORATIO  LLOYD,  Esq.,  Barrister 
at  Law. 

•»•  Thia  Part  will  fbrm  the  Third  Part  of  Vol.  3,  if  taken  as  the 
Annual  continuation  of  the  Second  Edition,  and  the  Second  Part  of 
Vol.  I  in  continuation  of  the  Third  Edition,  of  Chitty's  Statutes  by 
Welsby  ft  Beavan. 

H.  Sweet,  S,  Chancery-lane;  Stevens  ft  Sons,  No.  26,  Bell-yard,  Lin- 
coln's-inn. 


Just  published,  in  12mo.,  price  it.  6d.  boards, 

THE  SANITARY  ACTS:  comprising  the  Sewage 
Utilikation  Act,  1865,  and  the  Sanitary  Act,  1866,  and  the  various 
Sections  of  other  Acts  incorporated  therewith.  With  an  Introduction, 
Notes,  and  Index.  By  W.  H.  MICHAEL,  Esq.,  of  the  Middle  Temple, 
Barrister  at  Law. 

H.  Sweet,  3,  Cbanoery-lane;  Stevens  ft  Sons,  Bell-yard, 

No.  626,  Vol.  XIL,  New  Series. 


AimUlTlES  AHD  BEVEBSIOH 8. 

LAW  REVERSIONARY  INTEREST  SOCIETY. 
68,  CHANCERY-LANE,  LONDON. 
Chax&ii AS— The  Right  Hon.  Russell  Oumey,  Q.C.,  M.P.,  Reeorder 
of  London. 
DxpvTT  Cbaxkmav— Sir  W.  J.  Alexander,  Bart,  Q.  C. 
Reversions  and  Life  Interesta  purchased.  Immediate  and  Deferred  An- 
nuities granted  in  exchange  for  Reversionary  and  Contingent  Interests. 
Loana  may  also  be  obtained  on  the  security  of  Reversions. 
Annuities,  Immediate,  Deferred,  and  Contingent,  and  also  Endow 
menta,  granted  on  favourable  terma. 

Prospectuses  and  Forma  of  Propoaal,  and  all  farther  informatloB 
may  be  had  at  the  Office.  C.  B.  CLABON,  See. 

The  Profession  may  save  Six  Shillings  In  the  Poond  by  poxvluMlng 
thehr  Ovvxcs  PAPs&i  at 

PARTRIDGE  &  COOPER'S  (late  PABTRIDGE 
ft  COZENS), 
WHOLESALE  STATIONERS,  ACCOUNT  BOOK  MAKERS,  and 
DEALERS   in  PARCHMENT, 
192,  Fleet  street,  comer  of  Chancery-lane,  London,  B«  C. 

Carxiage  paid  to  the  Country  on  Orders  ezeeeding  SOf. 

PAXTxinox  ft  Coopsm,  as  well  as  being  bonft  fide  Jran^/acfereraef 
many  of  the  best  qualities  of  Writing  Papers,  axe  the  Sole  Agenie  in  Lon^ 
don  for  some  of  the  Largest  Paper  Makers  in  the  Kingdom,  therefore 
beg  to  impress  upon  their  patrons  the  advantages  they  are  enabled 
to  offer  them  (unattainable  by  other  houses),  vis.  supplying  the  publio 
with  '*  papers  direct  fh>m  the  mills'*  at  ene  prq/M  oniir— being  at  least 
SO  per  cent,  under  the  usual  kstazl  ehax)gea— as  the  Intermediate  profit 
is  saved  to  the  purchaser. 

DxATT  Papkx,  6«.,  7«.,  7«.  9d,,  and  9s.  Od,  per  ream. 
BniXF  Paper,  15«.  6d.,  17«.  6d.,  and  21«.  per  ream. 
Foolscap  Papek,  lit.  6d.,  18s.  6d.,  and  18«.  6d.  per  ream. 
Cream  LAin  Note,  S«.,  4s.,  and  St,  per  ream. 
Large  Cream  Laio  Note,  4«.,  6«.,  and  7«.  6d,  per  ream. 
Laros  Blue  Note,  S«.,  U.,  and  6s.  per  r 


Envelopes,  Cream,  BLOE.or  Bvfp,  U,  9tf.,  Ss.  6d.,  and  4«.  Sd»  per  1000. 
The  "  Temple  Exvelopx,"  high  inner  flap,  **  extra  Mcure,^  6«.  M. 

per  1000. 
Foolscap  Opficial  EvTBLOPXi,  Is.  9d,  per  100,  or  16a.  Bd,  per  1000. 
BLOTTiKoa,  Browvs,  Cartrzdoss,  Tapxb,  PixRCxna,  Rmiaxma,  fte* 

Letter  Coptzvo  PRxat,  25«.;  Good  Mahogany  Stand  Ibf  ditCOi  20«. 

Parohment,  best  Quality. 

IxDEHTUftB  Skxvi,  Printed  and  Machine-ruled  to  hold  twenty  or  thirty 

folios.  Is.  9d.  each,  20«.  per  doaen,  or  95s.  per  roll. 
Seconds  or  Followers,  Ruled,  Is.  6d.  each,  17«.  per  dosen,  or  80s. 

per  roll. 
Records  or  Msmorxalb,  6d.  each,  5s.  Hd.  per  dosen,  or  25s.  per  roll. 

LxDOB&i,  Dat-booxs,  Cash-books,  Letter  or  Mlnute-booka,  an  immense 
Stock  in  various  bindings. 

Ak  Illvstratbd  Price  List  of  Inkstands }  Poetage  Scalea:  Writing- 
cases  ;  Despatch  Boxes;  Oak  and  Walnut  Stationery  Cabinete }  and 
other  useful  articles  adapted  for  Library  or  OlBce,  post-free. 
PARTRIDOS  ft  COOPER,  192,  Fleet^treet,  B.C. 

zz 


490 


THE    JURIST. 


L  Mr. 


CONTENTS. 


Leading  Article p 491 

Codification 49« 

Goireapondeoce 4 484 

Prospectos  of  Lectures  to  be  delivered  during  Hilary 

Term 494 

Court  Papers  :— 

Common-law  Cause  Lists  for  Hilary  Term,  1867  .  495 
Common-law  Sittings  in  and  after  Hilary  Term, 
1867 407 

NAMB8  OF  THE  CASBS  REPORTED. 
[The  Gases  reported  In  the  Common-law  Courts  are  under 
the  Editonbip  of  R.  B.  Tnnii br,  Esq.,  and  the  Equity 
Cases  under  H.  B.  lNon»  Esq.,  Barristers  at  Law.] 

Rolls  Court. 
By  M.  Browb,  Barrister  at  Law. 
Branckerv.  Came. — {Praetiee — IjUem>gatorietfor 
(sxamlnatUm  qf  plaint{ff''^Delai^ — Staying  prO' 

ce§dm(fs) 1015 

lU  Joyce's  Estate.— (TVttf^ee  Act,'  ISbO— Bank- 
ruptcy Act,  1861,  iect.  llO^ABsignBC'-TrustM)  1016 

COUBT  OF  COMKOR  PLBAS. 

By  J.  E.  Hall,  Barrister  at  T^iw. 
Howard  ».  Sheward. — (Warranty  of  A^#«— Prtn^ 

cipal  and  agent — Power  oj  eervant  to  bind  mae^ 

ter  ky  unauthorised  act) 1015 

Kelmer  v.  Baxter.  —  (  Written  contract — Partiee — 

Parol  evidence) 1016 

Proudfoot,  App.,  Barnes,  Resp.  —  {Parliament — 

Claim  to  vote — Potosr  to  toithdraw  olfjection) . .   1017 


CoKKON  Vlmab^C  Continued). 

Cotton,  App.,  Prall,  Resp.;— (Akenfaead's  case).— 
(Parliament^ lAet  of  votere^ Direction  of  no- 
tiee  of  objection-^Deecription  qfpjace  of  abode).  1018 

Cotton,  App.,  Prall,  Resp.— (FrankcAtein's  case).— 
{Parliament — JAet  of  voters—  direction  of  no- 
tice of  olffectton—JDeeeription  of  place  qf  abode).  1019 

By  T.  O.  Fardbll,  Barrister  at  Law. 

Bright,  App.,  Devenish,  Resp.— (ParKamenf— In- 
eti^eient  description  qf  ol^jector — Tudball,  App., 
The  Town  Clerk  of  Bristol,  Resp.  (1  Lutw.  7; 
8.  C,  6  Man.  S^  O.  5)  upheld)    1019 

Meyerstein  v.  Barber.— (^tZ/  qf  lading— Negotiabi- 
lity after  ship's  cargo  landed  at  a  sufferance 
wharf)    1020 

Court  of  Bxchbqubr. 
By  W.  Brandt,  Barrister  at  Law. 

Dixon  V.  Baty  and  Another. — ( Twenty  years'  posses- 
eion — Tenant  occupying  aijjoinmg  land  for  bene- 
fit qf  landlord)  1084 

Court  of  Archbs. 
By  W.  Ernst  Browniito,  Barrister  at  Law. 

The  Office  of  the  Judse  promoted  by  Flamank 
against  8impson.-^(CA]incA  DiscipHne  Act  (3 
^  4  Vict.  c.  86),  ss.  30,  flS-^AdmissibiHty  qf 
articles — Form  of  charges  in  commission  ani 
decree— Jurisdiction) 1005 


NOTICE. 
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SOUCITOES'  BOOKKEEPING  (Three  Methods). 
By  O.  i.  KAIN.  F.S.S. 
Kain's  Triple  Column  System,  8th  Edition,  6«. 
Xttin's  Single  And  Double  Column  Syitcmt  <fD  one  ToIumeX  7c.  6<l. 
Kain't  Rental  System  (bound  up  witb  each  of  the  above). 
Xaxv.  Sparkow.  Watt,  ft  Co.,  Law  AccounUnts,  69,  Chaneery-lane, 
W.  C.{  Wats&low  ft  Sons,  London- wall,  and  through  all  Booksellers. 


Peremptorily,  at  the  faiitanee  of  the  Mortgagees.— City  of  London. 
Oraceohnreh  itreet.— About  12,600  feet  of  Freehold  and  long  Lease- 
hold  Ground,  with  vacant  poMesiion  of  all  but  a  small  portion. 

IVf  ESSES.   EDWIN    POX  &   BOUSFIELD    are 

■XjX.  honoured  with  instructiona  to  announce  for  SALE  by  AUC- 
TION, at  the  New  Auction  Mart,  Tokenhouse-yard,  Bank  of  England, 
on  WxDyBBDAY,  February  13.  1867,  at  1  o'clock  preciseW,  in  One  Lot, 
a  remarkably  important  and  valuable  FREEHOLD  and  long  LEASE- 
HOLD ESTATE,  in  the  most  central  position  within  the  City  of  Lon- 
don, and  unequalled  in  the  faciliUes  it  presenU  for  Judicious  develop- 
ment It  comprises  the  singularly  extensire  aiea  of  about  1S,600  feet 
of  vacant  land,  with  possession,  situate  on  the  east  side  of  Gracechurch- 
street,  formerly  the  site  of  the  Spread  Enftle  Hotel  and  coaching  house, 
and  of  the  premises  adjoining.  Also  the  Freehold  House,  now  standing 
No.  S5,  Oracechurch-streeL  The  property  possesses  a  frontage  of  about 
63  fiset,  a  mean  depth  of  about  152  feet,  and  is  almost  uncontrolled  by 
ancient  lights;  its  extreme  availability  for  the  prosecution  of  a  well^e- 
vised  building  scheme  is  thus  apparent,  and  the  success  is  guaranteed 
by  the  centrality  of  the  location;  sUnding  as  it  does  in  the  heart  of  the 
City,  equidistant  ttota  all  its  markets  and  principal  resorts  of  commerce, 
and  in  the  main  artery  lirom  north  to  south,  it  is  obvious  that  noble 
suites  of  chambers  would  be  eagerly  sought  after  by  the  merchant, 
broker,  and  professional  man,  and  remunerative  rents  be  readily  paid; 
thus  rendering  the  estate  almost  unprecedented  in  the  scope  which  it 
affords  for  the  profitable  employment  of  capital,  whether  by  individual 
enterprise  or  public  co-operation.  The  great  success  which  has  at- 
tended simUar  operations  in  the  City,  even  in  less  eligible  positions,  is 
fully  recognised.  Suffice  it  to  refer  to  Oresham  House,  East  India 
Chambers,  and  the  palatial  piles  of  buildings  in  Fenchurch-street, 
Mincing-lane,  and  elsewhere.  The  tenure  is  as  follows:— About  7000 
ftetoftheland  are  fteehold,  and  the  remainder  (about  6600  feet),  are 
held  from  the  Skinners  Company,  under  an  agreement  to  grant  a  build- 
ing lease  for  a  term  of  80  years,  at  only  1127/.  \U.  per  annum  ground- 
rent.  No.  85,  Oracechurch-street,  is  let  on  lease,  for  a  term  expiring  at 
MiAhaelmas,  1871.  Vacant  possession  of  the  whole  of  the  remainder 
will  be  given  on  completion. — Particulars,  with  plans,  are  preparing, 
and  may  ahorUy  be  had  of  Messrs.  Janson,  Cobb,  ft  Peanon,  Solicitor, 
41,  Finabury-cixcus;  at  the  New  Auction  Mart,  in  Token&ouse-yard, 
on  the  Premisea;  and  of  Messrs.  Edwin  Fox  ft  Boosfleld,  No.  24, 
Q»wh«m-«»et,  Bank,  B.  C  (conor  of  CotomaiMtxeet).  ' 


ant  ED WABD  YATT6HAK  WILLIAX8  OM  SZECITTOSS. 
This  day  is  published, 

A  TREATISE  on  the  LAW  of  EXECUTORS 
and  ADMINISTRATORS.  Ey  the  Right  Hon.  Sir  EDWARD 
VAUGHAN  WILLIAMS  (late  on«  of  the  Judges  of  her  Hsjcity'i 
Court  of  Common  Pleas).  Sixth  Edition.  In  2  vols,  royal  Sro..  pries 
2/.  15s.  cloth. 
London;  Stevens  ft  Sons;  H.  Sweeti  and  W.  Maxwell. 

LAW     FIRE     INSURANCE     SOCIETY. 
Offlces^!hancery-Iane.  London. 
Subscribed  Capital,  £5,000,000. 
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General. 
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days  thereafter,  at  the  Offices  of  the  Society,  or  with  any  of  iu  Ageou 
throughout  the  country. 

The  full  and  immediate  benefit  of  the  reduction  of  duty  to  Is.  6^ 
per  cent,  will  be  given  to  the  insured. 
EDWARD  BLAKB  BKAL.  iecrtsTy._ 
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LONDON,  JANUARY  6, 1867. 

THE  LAW  BEPOBTS. 

Within  eighteen  honn  after  the  publication  of  onr 
remarks  on  the  Law  Beports,  the  conncil  issued  a 
special  notice,  in  which  they  state  that  *'  they  are  not 
a  commercial  body ; — ^no  trade  profit  is  derived  from 
the  subscriptions ;— but  the  full  amount  is  applied  to 
the  professional  object  of  establishing  a  set  of  accept- 
ably authentic  reports,  prepared  and  published  under 
the  control  of  the  council,  who,  in  accordance  with 
the  provisions  of  the  Bar  scheme,  act  gratuitously  as 
representatives  of  the  interests  of  the  profession  in 
the  proper  promulgation  of  the  law,  as  evidenced  by 
judicial  decisions.'' 

We  regret  that  the  council  are  unable  to  give  to 
the  profession  a  more  intelligible  and  satisfactory 
assurance,  that  the  object  for  which  the  Bar  met  at 
Lincoln's  Inn  in  December,  1863,  has  been  secured. 
That  the  ornamental  directors,  under  cover  of  whose 
names  the  scheme  is  worked,  derive  no  **  trade  profit,** 
which,  we  presume,  means  pecuniary  profit,  from  the 
subscriptions,  has  never  been  doubted.  Ornamental 
directors  are,  however,  useful  aids  in  the  pursuit  of 
profit. 

An  Anxious  Inquirer  asks  us  to  explain  what  we 
mean  when  we  say  that  the  copyright  of  the  Law  Be- 
ports is  a  legal  mystery.  We  mean  a  simple  confes- 
sion of  ignorance.  The  Law  Beports  purport  to  be 
reports  prepared  and  published  in  accordance  with 
what  is  called  the  Bar  scheme.  According  to  that 
scheme  the  reports  should  be  placed  under  the  general 
management  and  control  of  a  council  consisting  of 
members  (not  necessarily  lawyers)  appointed  by  the 
four  Inns  of  Court,  Serjeants'  Inn,  and  the  Incorpo- 
porated  Law  Society,  respectively,  and  including  also 
the  Attorney  and  Solicitor  Gknerd  and  the  Queen's  Ad- 
vocate, ex  officiis.  Every  reporter  should  be  appointed 
for  a  term  of  five  years,  subject  to  the  approval  of  the 
senior  judge  of  his  court,  and  should  be  removable  by 
the  conncil  at  will.  The  proceeds  of  the  sale  of  the 
reports  are  to  be  appUed,  first  in  payment  of  the  costs 
of  printing  and  publishing  and  a  moiety  of  the  salaries 
of  the  editors  and  reporters ;  then  in  payment  of  the 
secretary's  sakry  and  the  expenses  of  the  council  in 
full ;  then  in  payment  of  the  second  moiety  of  the  other 
salaries;  and,  lastly,  in  augmenting  the  salaries  of  the 
editors  and  reporters,  or  such  of  them  (if  any)  as  the 
conncil  shall  connder  proper  to  be  augmented,  or  in 
Gonstitttting  a  reserve  fund,  or  in  such  other  way  as 
the  council  shall  think  best  calculated  to  improve  the 
system  of  reporting,  that  is  to  say,  as  it  may  please  the 
council ;  and  the  accounts  should  be  audited  on  be- 
half of  the  editors  and  reporters. 

The  first  thing  to  be  observed  is,  that  this  scheme  is 
not  being  acted  on.  No  council  including  delegates 
from  Serjeants'  Inn  and  Gray's  Inn  exists. 

It  is  very  dear  that  this  scheme  does  not  involve 
a  charitable  trust,  enforceable  in  equity  or  otherwise. 


A  charitable  trust  cannot  exist  without  a  subieot  of 
trust.  Here  is  no  fund  or  property  of  any  kind  |;iven 
for  charitable  purposes.  The  reporters  sell  their  la- 
bours as  a  matter  of  busineBs,  m  consideration  of  a 
price  paid  for  it.  The  subscribers  fKay  their  yewly 
subscriptions  as  a  matter  of  busineas,  in  consideration 
of  the  books  which  they  hope  to  receive  during  the 
year — a  hope  which  does  not  seem  to  be  fortified  by  any 
right  of  action.  There  is  no  settled  fund  or  property. 
The  copyright  in  each  report,  as  published,  would  be 
in  the  individual  reporter  who  prepared  it,  or  in  the 
person  or  persons  to  whom  he  had  assigned  it  or 
agreed  to  assign  it.  With  whom  the  reporters  have 
contracted,  if  they  have  contracted,  we  are  not  told. 
Clearly  they  could  not  contract  with  the  council  as  a 
permanent  body,  because  it  is  only  a  voluntary  asso* 
ciation  unincorporated.  There  can  be  no  implied  con- 
tract with  the  possible  future  members  of  the  oooncil ; 
and  if  there  is  a  contract,  express  or  implied,  with  the 
present  members  of  the  council,  vesting  a  legal  or 
equitable  title  to  the  copyright  in  them,  there  is  no 
trust  or  legal  obligation  to  prevent  those  individuals 
from  dealing  with  it  as  they  please,  or  to  oblige  them 
to  admit  future  delegates  from  the  Inns  of  Conri  to 
share  their  power. 

The  difficulty  is  greater  with  respect  to  the  so 
called  copyright  or  tnde-mark  in  the  plan  and  name 
of  the  reports.  The  contract  with  the  printers  has 
never  been  published.  We  are  told  that  they  under- 
took the  risk  of  the  enterprise  for  three  years  on  cer- 
tain terms.  These  terms,  we  may  presume,  were  suffi- 
cient to  prevent  Messrs.  Clowes  from  acquiring  the 
copyright  in  the  plan  and  name  of  the  Law  B«$portsy 
which  would  otherwise  have  vested  in  them,  and  ii 
may  be  that  the  contract  was  sufficient  to  vest  that 
copvright  in  some  other  persons.  All  this  is  in  tha 
dark ;  nothing  short  of  a  surgical  operation  is  likely 
to  bring  it  to  light,  and  the  only  course  we  can  sug- 
gest to  an  Anxious  Inquirer  is,  that  he  should  renrint 
the  January  numbers  of  the  Law  Beports,  for  sale  at 
a  low  price,  and  abide  the  disclosures  which  will  have 
to  be  made  in  the  ensuing  proceedings. 

The  Law  Times,  after  vehemently  and  repeatedly 
attacking  the  agitation  for  reform,  the  Bar  scheme, 
and  the  Law  Bsports,  in  terms  a  portion  c^  which 
Mr.  Daniel  thought  it  worth  while  to  reprint  as  a 
specimen  of  scurrility,  finding  it  no  longer  possible  to 
contend  against  the  rivalry  of  the  Law  Beports  and 
Weekly  Notes,  turns  round  and,  with  characteristic 
impudence,  declares  the  Law  Beports  to  be  the  verr 
thing  the  profession  wants,  and  has  always  desired, 
and  uraes  the  council  at  once  to  buy  up  the  Law 
Joumu,  since  they  cannot  starve  it.  The  explanation  of 
this  is,  that  with  the  Law  Journal  is  pnUished  a  weekly 
legal  newspaper,  which,  being  conducted  respectably 
and  with  ability,  the  Law  Times  must  find  very  ob- 
jectionable. It  is  well,  however,  to  learn  from  an 
enemy.  The  Law  Times  sa;jr8  truly,  that  the  Law 
Journal  Beports  appear  in  an  inconvenient  form.  The 
form  might  with  great  advantage  be  exchanged  for 
that  of  the  regular  reports.  So  altered,  with  their 
other  advantages,  and  after  the  experience  that  haa 
bcNBU  had  of  the  Law  Beports,  the  Law  Jonmal  Be- 
ports, at  three  guineas  a  year,  ought  to  gain  an  easy 
victory  over  their  rivals  at  five  guineas. 

Our  remarics  in  favour  of  the  Law  Journal  have 
not  sprung  from  any  interest  or  '*  inspiration,"  direet 
or  indirect,  but  have  been  suggested  by  the  informa- 
tion casually  given  to  us  by  one  of  the  proprietors  of 
"  The  Jurist,"  that  a  gentleman  had  celled  on  him — 
of  course  disclaiming  any  mission — to  state  that  he 
believed— indeed,  had  no  doubt — that  an  offer  by  the 
proprietors  to  sell  their  influence  with  their  subscxibea 
would  be  favourably  entertained. 
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(CanHnwdJrom  p.  486). 

Mr.  GreaVSS  snggests  that  the  consolidation  of  the 
common  law  and  statute  law  should  be  effected  gra- 
dnaUy  by  a  nnmberof  different  acts  framed  on  aunif orm 
system,  and  passed  in  a  regnlar  series,  year  after  year, 
according  to  the  ability  of  Parliament  to  deal  with 
them ;  for  he  thinks  that  Parliament  would  not  adopt 
bills  ff>T  codifying  the  law  without  examination  and  al- 
teration. But  by  that  procedure  the  main  advantage 
of  a  code—that  it  is  one  consistent  whole,  composed  of 
parts  fitted  together,  which  supplement  and  illustrate 
each  other  without  repetition — would  be  lost.  A  well- 
drawn  code  could  not  be  divided  into  parts  less  ex  ten - 
nve  than  the  main  divisions  of  political,  civil,  and  cri- 
minal law,  and  procedure,  to  be  enacted,  and  come 
into  operation,  at  different  times. 

Mr.  Greaves  adds,  that  "  to  avoid  the  possible  omis^ 
rion  of  any  point  of  the  common  law,  it  would  be 
prudent  to  provide,  that  in  case  any  such  point  should 
arise,  it  might  be  determined  in  the  way  it  would  have 
been  if  the  act  had  not  passed."  This  is  a  remark- 
able admission  by  implication  of  the  inutility  of  any 
attempt  to  oodi^  the  common  law ;  for  the  only  ob-' 
jeot  of  codification,  as  distinguished  from  amendment 
is,  as  its  name  implies,  to  reduce  the  sources  or  authori- 
tative statements  of  the  law  into  one  convenient  book 
or  body,  beyond  which  no  excursion  should  be  neces- 
sary or  even  allowable.  To  frame  a  code,  with  the 
inevitable  result  of  introducing  many  new  doubts 
and  new  errors,  and  to  allow  in  every  case,  in  addi- 
tion to  the  argument  on  the  construction  and  applica- 
tion of  the  code,  an  argument  to  shew  that  it  does  not 
apply  at  all,  and  then  a  further  argument  on  the  old 
common  law  authorities  at  large,  would  neither  lighten 
the  labours  of  lawyers  nor  benefit  the  public. 

For  the  purpose  of  preparing  the  consolidation  bUls, 
and  of  generaily  assisting  the  Legislature  in  the  ex- 
pression of  its  will,  Mr.  Greaves  recommends  the  ap- 
pointment of  a  board,  consisting  of  at  least  five  of  the 
ablest  and  most  experienced  lawyers  that  could  be 
induced  to  accept  the  office ;  and,  for  the  purpose  of 
attracting  able  men,  he  proposes  that  they  should  be 
paid  at  least  as  well  as  the  judges— an  expense  that 
could  not  well  be  objected  to  by  Parliament,  which 
spends  more  than  100,000/.  a  year  in  printing  alone. 
The  president  of  the  board  should  be  a  member  of  the 
House  of  Lords,  and  the  others  should  be  entitled  to 
sit,  though  not  to  vote,  if  the  lower  House,  in  order 
to  afford  explanations  and  answer  objections.  Bills 
officially  prepared,  but  not  partaking  of  the  character 
of  partv  measures,  might  then  be  under  the  charge  of 
a  memoer  of  the  board,  and  might  be  proceeded  with, 
notwithstanding  a  change  of  ministry ;  and  the  pro- 
ceedings of  a  select  committee  on  a  bill  would  be 
greatly  aided  by  the  presence  of  a  member  of  the 
board.  It  was  by  similar  means  that  the  integrity 
of  the  criminal  law  consolidation  bills  was  secured. 
Every  bill  likely  to  pass  should  at  a  convenient  stage 
be  transmitted  to  the  board,  who  should  be  required 
to  report  any  objections  and  amendments  that  oc- 
curred to  them,  and  to  alter  the  form  and  expression  of 
the  whole  or  of  any  part ;  amendments,  also,  should  be 
referred.  In  the  suggestion,  that "  any  member  should 
be  at  Hbert^  to  call  upon  the  board  to  prepare  or  cor- 
rect any  bill  for  him,'*  we  do  not  concur.  It  is  not 
too  much  to  ask  that  a  member  shall  abstain  (from 
attempting  l^^ation  until  he  has  cleared  his  ideas 
sufficiently  to  express  them  in  the  form  of  definite  re- 
solutions, if  not  of  a  bill.  Resolutions  adopted  by 
either  House  might  be  referred  to  the  board  as  in- 
structions to  frame  a  bill. 


Mr.  Greaves  is  so  well  pleased  with  the  aiguments 
of  the  New  York  Commissioners  in  favour  of  a  code, 
(filling  sixteen  pages  of  their  introduction  to  the  civil 
code),  that  he  transcribes  nearly  the  whole  of  it.  Wo 
have  in  a  former  article  made  some  remarks  on  it, 
and  we  confess,  that  if  the  volume  contained  nothing 
better  than  that  argument,  we  should  have  quickly 
laid  it  aside.  The  code  itself  is  a  very  able  work,  and 
reflects  the  greatest  credit  on  the  compilers.  It  is  so 
good,  that  it  affords  a  really  satisfactory  demonstra- 
tion of  the  inexpediency  of  codifying  any  well-esta- 
blished and  tolerably  complete  system  of  judiciaiy 
law.  Of  the  utility  of  a  code  prepared  under  circum- 
stances like  those  which  caused  the  framing  of  the 
French  codes,  or  those  which  now  render  a  code  ne- 
cessary for  India,  we  do  not  suggest  a  doubt;  the 
reasons  we  have  urged  against  the  enactment  of  a 
code  for  England  have  no  application  to  occasions  so 
different. 

Mr.  Greaves  says—**  To  frame  a  digest  of  the  cases 
would  take  a  great  length  of  time,  and  would  in  all 
probability  prove  a  failure  in  the  end.  If  a  fair  ex- 
periment were  made,  it  would  soon  be  seen  that  ab- 
stract principles  must  be  enunciated,  and  certain  rules 
must  be  given,  especially  when  doubts  and  difficulties 
existed.  The  great  fault  of  our  ca»e  law  w,  that  each 
case  U  a  single  itutajice  of  some  supposed  rule  of  law,  but 
there  is  no  cttithoritative  declaration  of  that  rule  anywhere. 
But  if  a  digest  is  to  be  framed,  it  must  of  necessity 
enunciate  the  seoeral  rules  of  the  common  law,  even  if  it 
subjoin  a  digest  of  the  cases  bearing  upon  the  rule. 
What  would  a  digest  of  the  law  of  contracts  be  which 
contained  no  statement  of  what  constituted  a  con- 
tract?" 

It  would  be  a  digest,  and  not  a  treatise.  The  advo- 
cates of  a  code  are  so  possessed  with  their  idea,  that 
they  cannot  even  contemplate  a  digest  without  seeing 
it  as  including  a  code.  It  is  those  definitions  and 
enunciations  of  abstract  principles,  constituting  the 
essence  of  a  code,  and  wholly  foreign  to  the  notion  of 
a  digest,  which  we  desire  to  avoid  as  the  sources  of 
doubt  and  error. 

Let  us  see  now  with  what  accuracy  and  certainty 
the  subject  of  contracts  is  treated  in  the  New  York 
code,  which  does  attempt  to  state  what  constitutes  a 
contract.  Before,  however,  we  can  do  that  to  tiie  sa- 
tisfaction of  our  readers,  we  must  give  a  general  ac- 
count of  the  code  and  its  principal  divisions. 

The  civil  code  of  New  York,  or  rather,  the  present 
draft  of  a  civil  code — for  it  has  not  yet  been  sulopted 
by  the  Legislature — owes  its  origin  to  an  act  of  the 
Legislature  of  New  York,  passed  in  1857,  declaring 
that  the  substantive  law  of  that  State  should  be  con- 
tained in  three  codes — political,  civil,  and  penal.  A 
code  of  civil  procedure,  and  another  of  criminal  proce- 
dure, had  been  prepared  by  a  former  commission,  and 
the  code  of  civil  procedure  was  adopted  in  1848.  The 
other  codes  have  not  yet  been  passed.  The  civO  code 
contains  2034  articles  or  clauses;  and  generally  each 
clause  consists  of  a  single  sentence.  To  many  of  the 
clauses  brief  notes  are  appended,  consisting  either  of 
references  to  authorities,  or  of  explanations  where,  by 
reason  of  a  departure  from  autiiority  or  otherwise, 
they  are  deemed  necessary.  The  code,  witii  the  notes, 
is  comprised  in  660  small  and  loosely  printed  octavo 
pages.  More  than  half  of  this  space  is  occupi^  by 
the  summaries  of  the  contents  of  tne  chapters  and  the 
notes,  so  that  the  actual  text  of  the  code  may  be  said 
to  occupy  little  more  than  300  pages  of  pica  type — a 
size  larger  than  that  in  which  the  Law  Reporto  are 
printed.  It  is  unnecessary  to  say,  that  a  multitude  of 
authorities,  deciding  difficult  questions  as  to  the  limits 
and  application  of  various  general  principles,  are  not 
represented  in,  or  replaced  by,  the  code. 
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The  oode  commencea  with  some  general  statements 
in  nine  sections,  mainly  descriptive  of  its  own  status, 
^which  we  transcribe : — 

**  1.  This  act  shall  be  known  as  the  Civil  Code  of 
the  State  of  New  York. 

**  2.  Law  is  a  role  of  property  and  of  oondnct  pre- 
scribed by  the  sovereign  power  of  the  State. 

"  3.  The  will  of  the  sovereign  power  is  expressed— 
first,  by  the  constitution,  which  is  the  organic  act  of 
the  people;  secondly,  by  statutes,  which  are  the  acts 
of  the  Legislature,  or  by  the  ordinances  of  other  and 
subordinate  legislative  bodies;  thirdly,  by  the  judff- 
znents  of  the  tribunals  enforcing  those  rules  which, 
though  not  enacted,  form  what  is  known  as  customary 
or  common  law. 

"  4.  The  common  law  is  divided  into— first,  public 
law,  or  the  law  of  nations ;  secondly,  domestic  or  mu- 
nicipal law. 

'*  5.  The  evidence  of  the  common  law  is  found  in 
the  decisions  of  the  tribunals. 

"  6.  In  this  State  there  is  no  common  law  in  any 
case  where  the  law  is  declared  by  the  five  codes. 

"  7.  All  civil  rights  are  cither — first,  rights  of  per- 
son, or,  secondly,  rights  of  property. 

"  8.  Bights  of  property  and  of  persons  may  be 
waived,  surrendered,  or  lost  by  neglect  in  the  cases 
provided  by  law. 

'*  9.  This  code  has  four  general  divisions — the  first 
relates  to  persons ;  the  second  to  property ;  the  third 
to  obligations ;  the  fourth  contains  general  provisions 
relating  to  persons,  property,  and  obligations.'' 

The  first  division  consists  of  three  parts— first,  per- 
sons ;  secondly,  personal  rights ;  thirdly,  personal  re- 
lations. 

1.  Persons — Minors;  adults;  unborn  child;  persons 
of  nnsound  mind  (including  habitual  drunkards) ;  cus- 
tody of  minors,  &c. ;  powers  of  minors ;  contracts  of 
minors ;  when  minors  may  disaffirm ;  contracts  of  per- 
Boaa  of  unsound  mind ;  wrongs ;  Indians. 

2.  Personal  rights — General  personal  rights;  defa- 
mation; libel;  slander;  privileged  communications; 
protection  to  personal  relation ;  right  to  use  force. 

3.  Personal  relations— first,  marriage ;  secondly,  pa- 
rent and  child ;  thirdly,  guardian  and  ward ;  fourthly, 
master  and  servant.  > 

The  second  division  is  divided  into  four  parts— first, 
propertv  in  general;  secondly,  real  property;  thirdly, 
personal  property ;  fourthly,  acquisition  of  property. 

The  title  of  personal  property  includes  a  chapter  on 
shipping,  and  the  rules  of  navigation.  It  also  includes 
a  chapter  on  the  formation  and  dissolution  of  corpo- 
rations, their  stock  and  powers. 

Under  the  title  "  Succession  to  Property,"  is  a  sec- 
tion declaring  dower  and  curteay  abolished.  This 
negative  enactment  illustrates  the  risk  as  well  as 
the  inconvenience  incident  to  the  course  that  has 
been  pursued  of  leaving  the  common  law  in  force  in 
every  case  ^  where  the  hiw  is  not  declared  by  the  five 
codes.*'  It  is  the  old  puzzle  of  repeal  by  implication 
extended  to  the  greater  part  of  the  common  law. 

The  third  division,  of  obligations,  contains  four  parts 
— first,  obligations  in  general;  secondly,  contracts; 
thirdly,  obligations  implied  by  law ;  fourthly,  obliga- 
tions arising  from  particular  transactions. 

The  fourth  division  contains  five  parts — ^first,  relief ; 
secondly,  special  relations  of  debtor  and  creditor; 
thirdly,  nuisances ;  fourthly,  maxims  of  jurisprudence ; 
fifthly,  definitions  and  general  provisions. 

It  is  apparent  from  wis  summary  that  the  distribu- 
tion adopted  by  the  commissioners  is  not  logical,  and 
it  does  not  appear  to  us  to  be  convenient.  The  obli- 
gations arising  from  the  relation  of  parentage,  or  of 
marriage  or  guardianship,  or  of  master  and  servant, 
differ  in  no  respect,  for  the  puzpoaes  of  daasification, 


from  other  obligations  implied  by  law,  and  ought  not 
to  be  separated  from  them,  under  the  head  of  ^  Personal 
Rights."  The  contract  of  marriage  is  a  contract,  and 
should  be  placed  with  other  contracts.  The  place  for 
the  obhgations  of  masters  of  vessels,  with  respect  to 
navigation,  is  certainly  not  a  division  of  the  title 
"  Personal  Property;"  nor  are  the  relative  obligations 
of  owners  of  particular  estates  and  of  neighbouring 
owners  properly  classed  as  divisions  of  the  title  ^^  Real 
Property,"  while  other  rights  in  respect  of  specific 
property,  equally  enforceable  by  injunction  or  other- 
wise, are  treated  of  as  correlative  to  certain  obliga- 
tions. 

The  first  part  of  the  title  '*  Obligations''  is  as  fol- 
lows : — 

'^*  Sect.  670.  An  obligation  is  a  legal  dut^r  by  which 
a  person  is  bound  to  do  or  not  to  do  a  certain  thing. 

"Sect.  671.  An  obligation  arises  either  from-y-first, 
the  contract  of  the  parties ;  secondly,  the  operation  ox 
law." 

With  respect  to  the  interpretation  of  "  Obligation,*' 
we  find — 

"  Sect.  673.  An  obligation  imposed  npon  several  per- 
sons, or  a  right  created  in  favour  of  several  persons, 
may  be— first,  joint;  secondly,  several;  or,  thirdly, 
joint  and  sever^. 

"  Sect.  674.  An  obligation  imposed  upon  several  per- 
sons, or  a  right  created  in  favour  of  several  persons, 
is  presumed  to  be  joint  and  not  several,  except  in  the 
special  cases  mentioned  in  the  title  *  On  the.Interpreta- 
tion  of  Contracts.'  This  presumption,  in  the  case  of 
a  right,  can  bo  overcome  only  by  express  words  to  the 
contrary." 

There  is  here  a  note,  stating  that  the  existing  rule 
of  law,  which  does  not  allow  of  a  joint  and  several 
rights  is  purely  arbitrary ;  and  there  is  also  a  reference 
to  sects.  824  and  825. 

"  Sect.  824.  Where  all  the  parties  who  unite  in  a 
promise  receive  some  benefit  from  the  consideration, 
whether  post  or  present,  their  promise  is  presumed  to 
be  joint  and  several. 

*'  Sect.  825.  A  promise  made  in  the  singular  number, 
but  executed  by  several  persons,  is  presumed  to  be 
joint  and  several." 

In  a  note  to  sect.  673,  it  is  proposed  to  insert  cer- 
tain amendments  in  the  code  of  civil  procedure,  in- 
cluding the  following: — "  Sect,  c— A  joint  and  several 
right  can  be  enforced  only  once,  and  either  by  one 
party  only  or  by  all." 

This  is  a  fair  example,  and  the  only  one  which  our 
limits  allow  us  to  notice,  of  the  danger  of  enouncing 
principles  apart  from  the  particular  circumstances 
to  which  they  apply.  The  rule  of  the  common  law 
is  well  known  to  be,  that  a  contract  with  several  per- 
sons creates  a  joint  right,  or  several  rights,  according 
as  their  interests  in  the  subject-matter  appear  to 
be  joint  or  several;  or  if  their  interests  do  not  ap- 
pear, according  to  the  import  of  the  language.  A 
contract,  conferring  at  the  same  time  joint  uid  se- 
veral rights  to  have  one  thing  done  once,  is  not  recog- 
nised by  the  common  law,  because  the  result  is  neither 
desirable  nor  possible,  although  the  impossibility  is 
not  apparent  until  a  case  is  contemplated.  Several 
rights  are  independent  rights ;  but  if  A.  and  B.  have 
several  rights,  say  to  have  lOOL  paid  once,  B.'s  right 
can  be  defeated  by  A.'s  superior  diligence,  or  vice 
versft.  They  cannot,  therefore,  each  have  a  right  to 
the  same  thing;  nor  is  the  right  of  either  to  the 
chance  of  priority  in  a  scramble,  a  several  right  to 
it,  or  a  right  which  it  is  desirable  to  create  or  re- 
cognise. Suppose,  for  instance,  a  joint  and  several 
obligation  entered  into  by  0.  and  D.  to  pay  100/. 
to  A.  and  B.,  or  either  of  them.  A.  might  recover 
100^  from  C,  and  B.  might  in  another  actum  re- 
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coyer  1002.  from  D.  Thii  iUustration  goes  to  the 
root  of  the  matter,  and  is  as  good  as  a  host.  A  ge- 
neral rale,  expressed  apart  from  the  circumstances  to 
which  it  has  been  applied,  cannot  be  limited  to  the 
cases  which  are  within  the  reason  or  policy  of  the 
rule.  As  Bacon  says,  "  Knowledge,  that  is  delivered 
as  a  thread  to  be  spun  on,  ought  to  be  delivered  and 
intimated,  if  it  were  possible,  in  the  same  method 
wherein  it  was  invented;  and  so  it  is  possible  of 
knowledge  induced  [e.  g.  from  particular  decisions.] 
But  in  this  same  anticipated  and  prevented  know- 
ledge [out  and  dried  results],  no  man  knoweth  how 
}ie  came  to  the  knowledge  which  he  hath  obtained. 
But  yet,  nevertheless,  secundum  majus  et  minus,  a 
man  may  revisit  and  descend  into  the  foundations  of 
his  knowledge  and  consent,  and  so  transplant  it  into 
another  as  it  grew  in  his  own  mind.  For  it  is  in 
knowledge  as  it  is  in  |  plants,  if  you  mean  to  use  the 
plants,  it  is  no  matter  for  the  roots,  but  if  you  mean 
to  remove  it  to  grow,  then  it  is  more  assured  to  rest 
npon  roots  than  slips ;  so  the  delivery  of  knowledge 
as  it  is  now  used  is  as  of  fair  bodies  of  trees  without 
the  roots,  good  for  the  carpenter,  but  not  for  the 
planter.'* 

For  another  example,  we  may  cite  the  following  sec- 
tions, upon  which  our  space  will  not  permit  us  to  com- 
ment, farther  than  to  remark,  that  we  find  nothing  in 
the  code  to  limit  or  explain  them,  and  to  suggest  their 
application  to  contracts  by  marriage  settlement : — 

^  Sect.  748.  It  is  essential  to  the  validity  of  a  con- 
tract, not  only  that  the  parties  should  exist,  but  that 
it  should  be  possible  to  identify  them." 

"  Sect.  749.  A  contract  made  ezpresslv  for  the  be- 
nefit of  a  third  person  may  be  enforced  by  him  at  any 
time  before  the  parties  thereto  rescind  it." 

The  following  is  an  unsatisfactory  rule,  on  a  subject 
almost  impossible  to  be  dealt  with  in  the  abstract 
way:— 

**  Sect.  811.  A  contract  is  to  be  interpreted  accord- 
ing to  the  law  and  usage  of  the  place  where  it  is  to  be 
performed  [e.  g.  a  contract  made  in  England  between 
a  company  and  contractor  to  construct  a  railway  in 
Dahomey],  or  if  it  does  not  indicate  a  place  of  per- 
formance, according  to  the  law  and  usage  of  the  place 
where  it  is  made. 

The  following  needs  no  comment.  It  is  preceded 
by  a  clause  declaring  penalties  void : — 

"  Sect.  831.  The  parties  to  a  contract  may  agree 
therein  upon  an  amount  which  shall  be  presumed  to 
be  ite  amount  of  damage  sustained  by  a  breach 
thereof,  where  from  the  nature  of  the  case  it  would 
be  impracticable  or  extremely  difficult  to  fix  the  ac- 
tual damage." 

Again :  to  shew  the  impossibility  of  defining  copy- 
right, see 

^  Sect.  429.  The  author  of  any  product  of  the  mind, 
whetiier  it  is  an  invention  or  a  composition  in  letters 
or  art,  or  a  design  with  or  without  delineation  or 
other  graphical  representation,  has  an  exclusive  owner- 
ship therein,  and  in  the  representation  or  expression 
thereof,  which  continues  so  long  as  the  product,  and 
the  representations  or  expressions  thereof  made  by 
him,  remain  in  his  possession." 

After  much  litigation  we  have  come  to  a  satisfac- 
tory understanding  of  the  subject  of  this  dause.  Why 
throw  the  authorities  which  have  produced  this  result 
away,  and  start  anew  from  ,an  abstract  proposition 
Buggesting  a  host  of  doubts  ? 

We  are  here  compelled  to  conclude,  repeating  our 
remark,  that  the  singular  ability  and  care  which 
have  been  employed  in  the  production  of  this  code 
render  it  not  only  an  interesting  work  in  itself,  but 
also  a  most  valuable  illustration  of  the  inexpediency 
of  labftitatiDg  atatntory  rules  for  judiciary  law. 


ComsponHince. 


TO  THE  EDITOR  OF  "THE  JURIST." 

Sir, — In  the  leading  article  of  The  Jurist  o£  last 
Saturday,  you  say,  speaking  of  the  Law  Beports,  *'  Oi 
their  rivals  it  is  not  Ukely  that  one,  except  the  Law 
Journal,  will  survive  the  following  year." 

This  statement  being  injurious  to  me  as  proprietor 
of  the  Weekly  Reporter,  I  trust  to  your  sense  of  jus- 
tice to  allow  me  to  state  in  your  columns,  that  I  have 
no  intention  whatever  of  discontinuing  that  publica- 
tion at  the  termination  of  this  year.  Moreover,  I  am 
confidently  led  to  believe  the  Weekly  Reporter  is  as 
much  required  now  as  during  any  period  of  its  ex- 
istence. 

I  remain,  sir,  yours  obediently, 

London,  Jan.  2, 1867.         Edward  J.  Millikin. 


PROSPECTUS  OF  THE  LECTURES 

To  he  delivered  during  the  eneuing  Hilary  EduaUiimal 
Term^  by  the  sevwcU  Readers  appointed  by  the  Inns 
of  Court.  ^ 

Constitutional  Law  and  Legal  History. 

The  Reader  on  Constitutional  Law  and  Legal  His- 
tory proposes  to  deliver,  during  the  ensuing  £da- 
cational  Term,  Six  Pubho  Lectures  on  the  HiBtoiy 
of  the  English  Constitution  and  of  English  Law  from 
the  meeting  of  the  Long  Parliament  k»  the  Restora- 
tion. 

With  his  Private  Class,  the  Reader  proposes  to  go 
through  the  principal  Statutes,  Trials,  Cases,  and  State 
Documents  which  illustrate  the  history  of  the  English 
Constitution,  and  the  history  of  English  Law  in  the 
reigns  of  Charles  11  and  James  IL  He  will  use  Hal- 
lam's  Constitutional  Law  as  his  principal  Text-book. 

Equity. 
The  Reader  on  Equity  proposes  to  deliver,  during 
the  ensuing  Educational  Term,  Two  Courses  of  Public 
Lectures  (there  being  Six  Lectures  in  each  Course),  on 
the  following  subject : — 

An  Elementary  Course. 

1.  On  Pleadings  in  the  Court  of  Chancery. 

2.  On  the  Rights  and  Liabilities  of  Mamed  Women 
recognised  by  Courts  of  Equity  only. 

An  Advanced  Course. 

1.  On  Donationes  Mortis  Causl 

2.  On  the  Equitable  Presumption  arising  from  a 
Step  taken  towards  Performance  of  an  Agreement. 

3.  On  the  Equitable  Consequences  of  uie  Substan- 
tial Performance  of  an  Agreement. 

4.  On  the  Equitable  Doctrine  of  Satis&ction. 

5.  On  the  Implied  Substitution  of  one  Gift  for 
another. 

In  the  Elementary  Private  Class,  the  subjects  dis- 
cussed will  be — The  Jurisdiction  of  Equity  over  Trus- 
tees, and  Relief  in  Equity  against  Penalties  and  For- 
feitures. 

In  the  Advanced  Private  Class,  the  Lectures  will 
comprehend — The  Reconversion  of  Property  impressed 
with  the  character  of  Personalty  or  Realty ;  Ezecn- 
tory  Trusts ;  Pleading  and  Evidence  in  Suits  m  Equity. 

The  Law  op  Real  Property,  &c. 
The  Reader  on  the  Law  of  Real  Property,  Ac,  pro- 
poses to  deliver,  during  the  ensuing  Educational  Term, 
Twelve  Public  Lectures  (there  being  Six  Lectures  in 
each  Course)  on  the  following  subjects: — 

Elementary  Course. 
L  On  Lord  St  Laooards*  Btatutaa  (22  &  23Yici. 


Jan.  5,1 
1«7.  J 


THE    JURIST. 


495 


o.  35,  and  23  &  24  Vict.  c.  38),  in  oontinHation  of  last 
Term's  Lectures  on  the  same  subject. 

2.  On  Priority  of  ChuTg^es. 

Advanced  Course. 

On  Entails,  the  Law  of  Fines  and  Becoyeries,  and 
the  changes  effected  by  the  Act  for  their  Abolition. 

In  the  Elementary  Private  Classes  the  Reader  will 
oontmue  his  conise  of  Beal  Property  Law,  using  the 
-work  of  Mr.  Joshua  Williams  as  a  Text-book ;  and  in 
the  Advanced  Private  Glasses  he  will  discuss  and  ex- 
plain the  form,  construction,  and  operation  of  the  do- 
ciixnents  which  are  in  most  frequent  use  in  Convey- 
anoing  Practice. 

JXTRISPBUDENCE,  CiVIL,  AND  INTERNATIONAL  LaW. 

^  The  Header  on  Jurisprudence,  Civil,  and  Litema- 
tional  Law  proposes,  in  the  ensuing  Educational  Term, 
to  deliver  ffix  Public  Lectures  upon  the  following  sub- 
jects:— 

1.  The  History  of  the  Boman  Law,  from  the  Reigns 
of  the  Antonines  until  the  Death  of  Justinian,  with  a 
Description  of  the  Composition  of  the  Corpus  Juris 
Civilis. 

2.  A  Comparison  of  the  Laws  of  Rome,  England, 
and  France  relating  to  the  Disposition  of  Property  by 
Testament. 

3.  On  Fraud  (Dolus  Malus),  Duress  (Metus),  and 
Mbtake  (Error). 

4.  DomiciL 

In  his  Private  Class,  the  Reader  will  continue  the 
Course  of  Roman  Civil  Law,  with  a  discussion  of  the 
Roman  Law  relating  to  Property,  using  Sandars'  Edi- 
tion of  Justinian's  Institutes,  and  the  Systema  Juris 
Romani  of  Mackeldey  as  Text-books,  and  contrast 
with  the  modem  French  Law  upon  the  same  head. 

The  Reader,  in  his  Private  Class,  will  also  discuss 
points  of  International  Law  relating  to  the  Rights 
and  Duties  of  Neutrals,  using  the  work  of  Wheaton 
as  the  Text-book,  and  referring  to  the  works  of  the 
principal  modem  Jurists,  the  decisions  of  the  Admi- 
ralty and  Prize  Courts  of  England  and  America,  the 
Debates  in  Parliament^  and  State  Papers  relating  to 
the  cases  under  discussion. 

Common  Law. 

The  Reader  on  Common  Law  proposes  to  deliver, 
during  the  ensuing  Educational  Term,  Two  Courses 
(of  Six  Public  Lectures  each)  on  the  following  sub- 
jects:— 

Elementary  Course, . 

Injuries  to  Relative  Rights  cognisable  in  Courts  of 
Common  Law,  the  Remediee  appropriate  thereto,  and 
Proofs  adducible  in  Actions  for  such  Injuries. 

In  treating  the  above  subject  will  be  noticed,  the 
relation  of — (1).  Master  and  Servant.  (2).  Husband 
and  Wife.  (3).  Parent  and  Child.  (4).  Guardian 
and  Ward. 

Advanced  Course, 

Mercantile  Instraments  in  ordinary  use  :-— 

1.  Negotiable  Instmments. 

2.  Guarantees. 

3.  Policies  of  Insurance. 

With  his  Private  Classes,  the  Reader  will  examine 
in  detail  the  Subjects  above  specified — especially  di- 
recting attention  to  the  Rules  of  Evidence  ordinarily 
applicable  in  Courts  of  Law,  and  the  Pleadings  in 
Reported  Cases.  The  undermentioned  books  wSl  be 
referred  to : — 

Elementary  Class. — Blackstone's  Commentaries  (2l8t 
ed.),  vol.  1,  cc.  14-17  inclusive. 

Advanced  Class.— Smith's  Leading  Cases  and  Mer- 
cantile Law :  Byles  on  Bills  and  Notes;  and  Amould 
on  Marine  Insurance. 

By  order  of  the  Council, 
(Signed)    Westbubt,  Chaizmao. 


Court  IfiBftti. 

COMMON-LAW  CAUSE  LISTS,  HILARY  TEBM, 

1867. 

Couri  of  Atteni'0  Bench. 

NEW  TRIALS. 
Fob  JunoMBNT. 
Durham— Ecclesiastical  Com* 
minioners  for  Englaod  v. 
Peart 

Readhead   v.  Midland 

RaQway  Co. 
London— Hyams  v.  Webster 

Fob  Aboument. 

Moved  Easter  Term^  1865. 

Lancast. — Martin  o.  Smalley 

(Stands  for  arrangement) 

Moved  Hilary  Tertn,  1866. 
Midd.— Wood  v.  Boosey 
Moved  JEaster  Term,  1866. 
London — Ingram  v.  Fleming 

Reni  v.  Lade  k  ors. 

Glamorgan — Reg.  v.  Dickson 

(Stands   over   for   special 

case) 
Nortbumb. — Hughes  v.  Stra- 

ker  (Stands  over) 
Uverp.— Wilson  v.  Bank  of 

Victoria 
Leeds — Harris  v.  Wooler 

Tried  during  Term, 
Midd. — Cannon  v,  CaWert 
Moved  Trinity  Term,  1866. 
Midd.— Smith  v.  Blakey 
Tried  during  Term, 
Midd.— Perkin  v.  Dakin 
— ^  Doubble  r.  Pnlbrook 

Moved  Mich,  Term,  1866. 
Midd.— Hando    v.    London, 
Chatham,  and  Doyer  Rail- 
way Co, 
Hales  9.  Coleman  &  ors. 


Midd.— Woolford  v.  Wrigbt 

—  Mitchener  v.  HamSton 
Grinoldi  v,  London  Ge- 
neral Omnibus  Co.  (Limit) 

Chester— Johnson  v.  London 

and  North-western  Railway 

Co. 
Corow.— Grenfell  and  Wife  v. 

Williams  k  ors. 
Bristol— Thomas  v,  Britton 
Derby— Cutts  v.  Ward 
Leeds — Galsworthy  v.  Scott 
Berks. — Foster  v.  Redgraye 
Salop— Lloyd  v.  Minton 
Durham— Harlev.  Catterall 
Lancast.— Smith  v.  Lancaster 
Manch. — Ogle  v.  Earl  Vane 
Lirerp. — Makant  v.  Bullock 

Evans  k  ors.  v.  Cooper 

Hunt— Core  v.  Manchester, 

Sheffield,  and  lincolnshre 

Railway  Co. 
Norfolk— Hammond  &  ors.  v. 

Cattermole  k  ors. 

—  Le  Strange  v,  Rowe 
Wood   V,  Metropolitan 

Railway  Co. 

Kent — Tongue  v.  Plumstead 
Board  of  Works 

Surrey — Normile  v,  Braby 

Emanuel  r.  Great  West- 
em  Railway  Co. 

Carmartb. — Stepney  v,  Burry 
Port  Valley  Railway  Co. 

Cardiff— Wortbington  k  an. 
V,  Rhymney  Railway  Co, 

Tried  during  Term, 

Midd.— Smith  v.  Bill  k  an. 
Baker  «.  Stephens, 


SPECIAL  PAPER. 
Those  marked  thus  *  are  Special  CaseSi  and  thus  f  De« 


murrers. 


Fob  JunoMBBT. 
♦Bryant  v.  Foot 
fBcclesiastical    Commission- 
ers for  England  v.  Peart 
♦Lawrence  v.  Hitch 

Fob  Abottkbnt. 

fjolwald  V.  Continental  Bank 

Corporation  (Limited)  (St 

over) 
trydeman  v.  Came  (Stands 

over) 
fHetherlngton  v.  Hicks  (St 

over) 
fKeyes  k  an.  v.  Edwards  k 

ors.  (Sp.  C.  to  be  stated) 
fHolden  v,  Whittingham  (St 

over) 
fNicoUtf.  Watts 
♦Richards  v,  James 
♦Sharpe  v.  James 
♦In  re  Sparke  v.  Hollings- 

worth 
♦Lord  Fitzhardinge  v.  Prit- 

chett  k  ors. 


♦Hemsworth  v,  Linmer 
fCrowhurst  i».  Pitcher 
fMarks  v.  Wearing 
fHooper  k  an.  v,  Clark 
fRugg  V.  Gaze 
fCrofts  V.  Haldane  k  an. 
tPhillips  k  ors.  v.  Green 
fBaldwin  v,  Rymer 
♦Sale  &  oths.  v,  Sheffield  Ge- 
neral Cemetery  Co.  and  14 
other  cases 
♦In  re  Adam  Johnston  Farrle 
fGalsworthy  v.  Turner 
fDizon  V.  Lord  Leconfleld 
tBrightman  v.  M'Henry 
•St  David's  Gold  Mining  Co. 

(Limited)  v.'BrideU 
♦Biglin  V.  Wylie  k  ors. 
♦Hudson  0.  Ede 
♦Proudfoot    V.    Monteflore, 

Bart 
♦Alston  k  an.  v.  Bagshaw 
♦Panama,  ke.  Co.  v.  Lord 

Kennedy 
♦G«U  V.  Mayor  of  Birmingham 
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*Lord  Kennedy  v.  Panama 
&c.  Co. 

tBoyiUff.fiird 

Thomas  v.  Davies  (App.  from 
Coanty  Court,  Pembroke) 

*Smith  V,  Western  Counties 
Manure  Co.  (Limited) 

tAlston  V.  Rayner 

^Overseers  of  Manchester  v. 
Company  of  Proprietors  of 
Rochdale  Canal 

^Hichens  v.  Bolitho  &  an. 

*Ru8hton  V.  Davenport 

fScott  V.  Metropolitan  Rail- 
way Co. 

"Davies  v.  Venallt  Steam 
Coal  Co.  (Limited) 

*Fulic  V.  Metropolitan  Board 
of  Worka 

tTaylor  v.  Clark 

tBailey  v.  Uowen 

tAnna  Moria  Mining  Co.  (Li- 
mited) V.  Cambrian  Rail« 
ways  Co. 


*London  and  Brighton  Rail- 
way Co.  V.  London,  Chat- 
ham, and  Dover  Railway 
Co. 

tPlayford  tr.  United  Kingdom 
Electric  Telegraph  Co.  (Li- 
mited) 

*Clapp  &an.  v.  Great  Western 
Railway  Co. 

tRound  &  an.  v,  Payne  &  an. 

fErwood  V.  Millar 

fSylvester  v,  Millar 

fRichardson  v.  Tredale 

*LIoyd  V.  Barrett 

Sanders  v.  London  k  North- 
western Railway  Co.  (App. 
from  County  Court,  Lan- 
caster) 

tGardiner  v.  Wilson 

Taylor  v,  Bamsley  (App.  from 
County  Court,  York) 

fHogan  o.  London  ic  Provin- 
cial Starch  Co.  (Limited) 

tPuUey  V,  Hunt. 


In  re  Hopper 
Same  v.  Same 


ENLARGED  RULES. 
2!irst  Day. 

I  Mitchell  tr.  Lee 
Reg.  9.  Ames. 


CROWN  PAPER. 

Yorkshire  ••••••  Hornby  v.  Close. 

London Reg.  v.  Lord  Mayor  of  the  City  of  London. 

Wiltshire Churchwardens  of  Easton  v.  Churchwar- 
dens of  St.  Mary,  Marlborough. 

liverpool Hodgson  v.  Liverpool  New  Market  Co. 

^  Gloucestershire.  •   Great  Western  Railway  Co.  v.  Overseers 
of  the  Parish  of  Badgeworth. 

Lincolnshire ....   Green  v.  Great  Northern  Railway  Co. 

Buckinghamshire  Reg.  9.  Wycomb  Railway  Co. 

Metropolitan  Po- "I  Vestry  of  the  Parish  of  St  George-the- 
lice  District..  J      Martyr,  Southwark,  0.  Pethebridge. 

Brighton Brighton  Local  Board  of  Health  v,  Sten- 

ning. 

Cumberland  ....   Dixon  tr.  Steel. 

Somersetshire  .  •   Reg.  v.  Brannan. 

Durham Hodgson  «.  Graveling. 

Blackburn Kenyon  &  an.  v.  Wilkinson. 

Lancashire Reg.  v.  Knowles. 

— ■  Same. 

Yorkshire Bamsley  Local  Board  of  Health  v.  Sedg- 
wick. 

^liM  Diiterct^.*^  }'''*y^°'  «.  Metropolitan  Board  of  Works. 

Middlesex Reg.  v.  Whitley. 

Kent Commissioners  of  Faversham  Navigation 

9.  Assessment  Committee  of  the  Faver- 
sham Union. 

Monmouthshire  .  Rhodes  v.  Thomas. 

Middlesex Reg.  v.  London  and  Blackwall  Railway  Co. 

Oxfordshire  ••..   Watson  «.  Coates. 

Hertfordshire  . .  •  Kingsley  v.  Wilson. 

Yorkshire Thornton  v.  Nutter.; 

Lancashire Paley  0.  Birch. 

Mackay  V.  Marchant 

Stockton   Harring  v.  Mayor  of  Stockton. 

Lancashire    •  •  •  •  Watkins  v.  Surveyors  of  Lowton. 

__  tf.  Surveyors  of  Burtonwood. 

Devonshire  ....   Jeffery  0.  Major. 

Lincolnshire. . .  •  Corporation  of  Lincoln  v.  Overseers  of  the 
;;xtra  parochial  parish  of  Holmes  Com- 
mon. 

Coventry   R'»bins  v.  Wrench. 

Hertfordshire . . .    Feuson  v.  DoUemore. 
Monmouthshire . .  Rog.  v.  Martley  Union. 

Kent ■  Watson  ic  ors. 

»•••••••  Bruce  V.  Daunt. 


Devonsbiro  .....  Reg.  v,  Inhabitaots  of  the  parish  of  She^ 

ford  &  ors. 

Lancashire ■  Knowles. 

Leeds _  Guardians'of  the  Northwich  Union 

&  ore.,  Chester. 

Yorkshire ■'  Watson. 

Cinque  Ports .  . .  Bowling  9.  Bailey. 

Berkshire Reg.  9.  Great  Western  Railway  Co. 

Bridgwater  .  • .  • .  Skinner  9.  Kitch. 
Cardiff AusUn  v.  Olsen. 


Court  of  Common  |IUak. 

NEW  TRIALS. 


Foa  Aroumbnt. 
Moved  Mich,  Term,  1863. 
Midd.— -Packer  k  an.  9.  The 
Great  Western  Railway  Co. 
(To  stand  over  till  Beal  9. 
bouth  Devon  Railway  Co. 
in  the  House  of  Lords  is 
disposed  of) 

Moved  Hil.  Temiy  1866. 
Midd.— Gilbert    9.     HassaU 
(Proceedings  stayed  by  in- 
junction fr^m  the  Court  of 
Chancery) 
Moved  Easter  Term,  188a 
Beds.— Beckill    9.    Midland 
Railway  Co.  (To  stand  over 
till  case  in  House  of  Lords 
is  disposed  of) 
Manchester — Negroponte    9. 
Crossley  k  ors.  (To  stand 
over  for  argument) 
Moved  Mick,  Term,  1866. 
Midd.— -White  9.  Fenn 
—  Gladman  9.  Johnson 
Giles  9.  Dunn  k  Co.  (Li- 
mited) 
Lond.«-Hillman  9.  Medcalf 
Chapman  9.  Shepherd 


Surrey— Whitehead  9.  Iiod 
(Demnirer  to  be  argued 
herewith) 

Merchanto*  Co.  (Limit) 

9.  Benthall 

Scott  9.  Lord  Ebnry 

Brown  k  an.  9.  Batemm 

Essex — Grout  9.  East  London 

Waterworks  Co. 
Devon — Harvey  t.  Lawrence 
Cornwall— Geake  9.  Jackson 
Bristol— Hall  9.  Mayor,  &e. 

of  Bristol 
Leeds— Codd  9.  Brown 
Carnarvon — Mackenzie  k  on. 

Naylor 
Newcastle — Dnnn  9.  Janes 
Manch.— Tedswell   e.  Whit- 
worth 
Liverpool — Cook  9.  Cook 

Lord  &  an.  9.  Midland 

Railway  Co. 
Woodger  9.  Great  West- 
em  Railway  Co. 
Carmarth. — Phillips  «.  James 

(In  Ejectment) 
Glamorgan. — James  9.  Great 

Western  Railway  Co. 
Paynter  k  ors. ».  Jsm* 


DEMURRER  PAPER. 


Thursday,  Jan.  17. 

Johnson  k  an.  9.  Royal  Mail 
Steam-packet  Co.  (Case  at 
Nisi  Prius) 

Consolidated  Bank  (Limited) 
9.  Smith'(D.) 

Mills  9.  Mayor  df  Colchester 
(Case  at  Nisi  Prius) 

National  Discount  Co.  (Li- 
mited) 9.  Contract  Corpora- 
tion (Limited)  (D.,  deft.'s 
Co.  being  wound  up.  To 
stand  over) 

Contract  Corporation  (  Limit. ) 
9.  Bateman  (D.,  pltff.'s  Co. 
being  wound  up.  To  stand 
over) 

Myers  9.  Wigram  (D,  stand 
over  till  after  issue  tried) 

Whitstable  Fishery  Co.  9. 
Foreman  (Case  from  arbi- 
trator) 

Yeoman  9.  Ellison  (Coanty 
Court  Appeal) 

Hnmber  9.  Derby  (County 
Court  Appeal) 

Pickering  9.  Handley  (D.) 

Gerard  v.  Lewis  (D.) 

Azemar  9.  Casella  (Case  at 
Nisi  Prius,  Demurrer  to  be 
argued  herewith) 

Same  9.  Same  (D.) 

Bradley  9.  Cartwright  (Case 
by  order) 


Nicholson  o.  Reynolds  (B.) 
Ralll  &  an.  «.  Schofield  &  an. 

(Case  at  Nisi  Prius) 
WUiiams  k  an.  9.  Cadbory^ 

an.  (Case  by  order) 
Derbyshire  9.  Christie  (D.) 
Clarke  9.  Cosens  (D.) 
Shropshire  Union  RaQvay  ^ 
Canal  Co.  v.  North  Stafford- 
shire Railway  Co.  (Gsae  by 
order) 
Stranks  9.  St  John  (B.) 
Grouhand  9.  Egerton  (D.) 
Gautret  9.  Same  (D.) 
Jones  9.  Same  (D.) 
Whitehead  9.  Izod  (D.) 
Jenkinson  9.  NnttaU  (B.) 
Azemar  9.  Casella  k  ors. 
Gage  9.  CoUina  (County  Court 

Appeal) 
Shuttleworth  «.  Grange  (Ap- 
peal from  Magistrates) 

Monday,  Jan.  81. 
Sharland  «.  Spenoe  k  an.  (B) 
Jarchow  9.  Hughes  (D.) 
Kidston  9.  Metropolitan  BsU- 

way  Co.  (D.) 
Connell  9.  Hollis  (D.) 
Bawlings  k  an.  v.  Metropo- 
litan Railway  Co.  (D.) 
Grant  9.  Millar  &  Wife  (D.) 

Thursday,  Jan.  24. 
LUwaU  9.  Dicey  (B.) 
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ENLAB6ED  BULBS. 


Fbrit  Day, 

In  re  Merchanto  Co.  (Limited) 

ex  p.  King 
Vernon  v.  Jones 
Jones  o.  Vernon 


Fifth  Day. 

Trowsdale  k.    oni.  v.  North 

British  Bailway  Co. 

Till  further  Orders, 

In  re  an  action  in  the  Lord 

Mayor's  Court  of  London 
Clarke  v.  Lowinger. 


CUB.  ADV.  VULT. 
Lane  &  an.  v.  Nixon  ( Judg.  I  Smith   «.   Littledale  (Judg- 
ment deferred  till  after  is-  I     ment  deferred  till  after  ia- 
sues  in  fact  tried)  |     sues  in  fact  tried). 


Couvl  of  0|:chequer« 

SITTINGS— MICHAELMAS  TEEM. 


Day$  in  Tertn, 

Friday Jon.  11 

Saturday 12 


Special  Paper. 
Circuiti  ( 


Criminal  Appeals, 
Special  Paper. 


Monday 14 

Toesday    16 

Wednesday 16 

Thursday 17 

Friday 18 

Saturday 10 

Monday 21 

Tuesday 22  

Wednesday 23    Special  Paper, 

Thursday 24 

Friday  26  

Saturday   ...,«•..   26  

Monday 28  

Tuesday 29  

Wednesday 30  

Thursday  .r 31  

Days  in  Term, 

Monday  .«..  Jan,  14 

Monday 21 

Monday 28 


Bane, 
Motions  and  Peremptory  Paper. 
Errors,    Peremptory   Paper,    and 
Motions. 


yiri  Prius, 
Middlesex,  first  Sitting. 
Middlesex,  second  Sitting. 
Middlesex,  third  Sitting. 


NEW  TBIALS. 


P0&  JUDOVBHT. 

Lond.«-NoUe  v.  Trueman 
Moved  Easter  Term,  1866. 
Lend. — Bestall  v,  London  k 

South-western  Bailway  Co. 
Nottingham— Wsrd  &  ors.  v. 

Moss 
Chester— Simcock  v.  Lee  (To 

stand  over  for  parties  to 

arrange) 

Moved  Mich.  Term,  1866. 
Carlisle — Leoonfleld  v.  Dixon 
Manchester— Coddington    k 
on.  V,  Paleologo  &  an. 

Fob  Aboumbkt. 
Moved  nil  Term,  1864. 
Liyerp. — Brabner  v,  Macann 
(To  stand  orertill  special 
ease  settled) 

Moved  HU.  Term,  1866. 
Lond.— Juniper  o.  Vestry  of 
Bermondsey  (To  stand  oyer 
till  afler  the  deoiaion  of  a 
case  in  error) 

MovOd  Batter  Term,  1866. 

Lond. — General  Steam  Na- 
vigation Co.  V,  British  Co- 
lonial Steam  Ship  Co.  (To 
stand  over  till  after  argu« 
ment  of  special  case) 

. Nohie  Ac  an.  V.  T^aeman 


Jlfot^  Mich.  Term,  1866. 

Lond.— Hirst  v,  Sheppard 
Norwich— Emery  v.  Pinker 
liyerp.— Johnston    v,    Ker* 

shaw 
— ^  Buckle  V.  Knoop 

Knoop  V.  Buckle 

Liverp.— Adelphi  Bank  (li- 
mited) V.  Johnson 
— ^  Holmes  v,  Bbodes 

—  Dawber  k  Wife  v.  Lan- 
cashire and  Yorkshire  Bail* 
way  Co. 

—  Brombam  v.  Prowse  (To 
stand  oyer  for  arrangement) 

Chelmsford— MiUwaU  Canal 
Co.  V.  Bawlings 

Maidstone — Harmer  v.  Law- 
rence 

Ouildford— Morice  k  an.  v. 
Hunter  (To  stand  till  after 
argument  of  similar  ease  in 
C.  P.) 

—  Few  V.  Perkins 
Brecon — ^Anthony  v.  Brecon 

Market  Co. 
Chester — Dantec  v.  AshwoHh 
Exeter— Drewe  f».  Luxton 
Worcester — Jones  v.  Page 
Stafford— Buder  v.  Knight 

Bettsen  r.  Gilpin 

Twenilow  v.  Key 

Taylor  ».  Great  Western 

Bailway  Co. 
^«— Stawwd  V.  Bajnea 


Shrewsbury — Post   tr.   Cam- 
brian Bailway  Co. 
Derby — Bates  v.  Fowkes 

Booth  V,  North-eastern 

Bailway  Co. 
Nottingh. — Sanderson  v.  Mid- 
land Railway  Co. 
Lincoln— Priestley  v.  Pratt 
— Haryeyv.Meatheringham 


York— Gee  v.  Lucaa 

Fobert  v.  O'Hara 

Leeds— Tillett  v.  Browne 
^—  Read    v,    Manchester, 

Sheffield,  and  Lincohishire 

Bailway  Co. 
Moved  after  the  4th  day  qf 

Mich,  Term,  1866. 
Midd.— Forster  v.  Mackreth. 


SPECIAL  PAPER. 
Fob  Abouhbnt. 


Cooke  V.  Mostyn  k  ors.  (D. 
Part  heard  14th  Noy.  1864. 
To  stand  oyer  till  after  is- 
sues in  fiKt  tried) 

Campbell  v,  Dufaur  (D.  Part 
heard  18th  January,  1865. 
To  stand  over  till  after  is- 
sues in  fact  tried) 

Ball  V.  Nash  (D.  Part  heard 
20th  Noy.  1866.  To  stand 
oyer  till  after  amendment 
of  declaration) 

Vestry  of  the  Hamlet  of  Mile 
End  Old  Town,  Midd.,  v. 


PEREMPTORY  PAPER. 
To  }>e  called  on  the  first  Day  of  Term  after  the  MoUonst 
and  to  he  proceeded  with  the  next  Day,  if  necessary,  bo* 
fore  the  Motions, 


H  umber  (D.  Part  hd.  2nd 
May,  1866.  To  stand  over 
till  after  issues  in  ftct  tried) 

London  Mercantile  Discount 
Co.  (limited)  v.  Kintrea 
(D.  Part  heard  30th  May, 
1866.  To  stand  over  for 
parties  to  consider  whether 
the  cause  shall  be  referred) 

Braun  v,  Weller  (Sp.  0.  by 
order) 

Barron  v.  Bellingham  (D.) 

Nixon  V.  Albion  Marine  In- 
Co.(Sp.P.byord.) 


In  re  Jones  (For  attachment 
against  for  not  obeying  a 
rule  of  Court) 

Suit  instituted  in  the  Court  of 
Becord  for  trial  of  civU  ac- 
tion within  the  city  of  Man- 
chester 


Smith  V.  Close  (To  set  aside 
verdict  for  plaintiff) 

Cragg  V.  Taylor  (To  rescind 
order  of  Bramwell,  B.,  and 
to  attach  certain  shares  in 
the  Glynrhonry  Slate  Com« 
pany). 


NISI  PRIUS  SITTINGS,  IN  AND  AFTER 

HILARY  TERM,  1867. 

Court  ot  Aueen'ji  Bench. 

In  Term. 

MIDDLB8BX.  LOHDOII. 

^dS,™"S^:^":M8    The«,wfflnotb.«vritttag. 

8rd  sitting,  Friday 25        during  term  in  London. 

After  Term. 

FHday Feb.l  \  Friday Feb.lS 

The  Court  will  sit  at  ten  o'clock  every  day. 
The  causes  in  the  list  for  each  of  the  above  sitting  days  in 
term,  if  not  disposed  of  on  those  days,  will  be  tried  by  ad- 
journment on  the  days  following  each  of  such  sitting  days. 

Court  of  Common  |?leA8« 

In  Term. 

MIDDLBSBX. 

Monday Jan,  14 

Friday 18 

Friday 26 

After  Term. 

Friday i^sb.  1  |  Wednesday Feb.l^ 

The  Court  will  sit  during  and  after  term  at  ten  o'clock. 


The  Court  will  not  sit  in 
London  during  term. 


0]:c|)rctuet  of  |IIea)(« 


In  Term. 

MIDDLBSBX. 

1st  sitting,  Monday,  Jan.  14 
2nd  sitting,  Monday  ....  21 
8rd  sitting,  Monday . 


LOKDOB. 


The  Court  will  not  sit  in 
London  during  term. 
After  Term, 

Friday Feb.l  \  Wednesday Feh.l^ 

Tl\e  Court  will  sit  during  and  after  term  at  ten  o'clock. 
The  Court  will  sit  in  Middlesex,  in  term,  by  adjournment 
from  day  to  day  until  the  causes  entered  for  the  respective 
Middlesex  Sittings  are  disposed  oC 
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VOLUME  XII.— NEW  SERIES. 


ABSTRACT  OF  TITLB  miut  indttde  eoplM  of  plans  or 

deeds,  471 
ACCIDENTAL  ii^ary  on  the  highway,  &e.    Remedy  for, 

427 
ACTS  OF  PARLIAMENT.    On  mistakes  in,  211 
AGENT  AND  PRINCIPAL.    Election  of  remedy  against 

agent,  S43 
ALIENATION.    Validity  of  conditions  against,  and  gifts 
over  on,  287 
yalldity  of  gift  over  in  ease  of  death  without  alienating, 

287 
on  provisions  against,  319,  S63 

effect  of  appointment  in  overreaching  title  of  assignee  in 
hankmptcy,  ib. 
APPOINTMENT.     Doctrine   of  relation    to  Instmments 
creating  power,  71.     See  310,  352 
whether  an  appointment  by  a  married  woman  makes  the 
estate  assets,  243 
ARBITRATION.    On  the  obligation  to  refer  disputes  with 

members  of  building  societies,  399 
ASSETS.    Whether  an  appointment  by  a  married  woman 

makes  the  estate  asseti,  243 
ASSIGNMENT  of  a  lease  by  estoppel,  01 
ASSOCIATION   OF  CHAMBERS   OF   COMMERCE  OF 

THE  UNITED  KINGDOM.    Proceedings  of,  107 
ASSOCIATION  OF  TRADES   PROTECTION  SOCIETY. 

Report  of  annual  meeting,  221 
ATTORNEY-GENERAL  y.  UPTON.    Case  of,  444 
AUCTIONS.    The  bill  as  to  sales  of  land  by  auction  set 
forth,  68 
the  amended  bill,  144 

zemarks  on  the  bill  of  Lord  St  Leonards  for  regulating 
sales  by,  65 

BAILY,  Mr.  J.,  and  Mr.  Homersham  Cox.    Correspondence 

respecting,  436 
BAKER,  Mr.    Obseryations  on  a  paper  by  Mr.  Barwick 

Baker  on  the  reformation  of  criminals,  3 
BANK  NOTES.    The  provisions  of  the  Bank  Charter  Act 
explained,  200 
theoiy  of  the  issue  of,  477 
BANKRUPTCY.    Right  of  assignee  to  property  appointed 
after  the  bankruptcy  to  the  bankrupt,  he  being  enti* 
tied  in  defiiult  of  appointment,  310, 362 
on  pleading  a  deed  of  assignment  in  the  county  court, 
134 
BANKRUPTCY  LAW  AMENDMENT  BILL  stated,  175 
,  190 


BAR.    On  the  call  of  Judah  Philip  Benjamin  without  keep- 
ing his  terms,  238 
BAR,  CALLS  TO,  51, 184,233,  447 
BEALES,  E.,  Mr.     On  Sir  A.  Cockbum's  refusal  to  reap- 
point  Mr.  Beales  to  the  office  of  revising  barrister,  350 
BEAYAN,  Mr.,  appointed  examiner  of  the  Court  of  Cl^m- 

cery,  240 
BENEFIT  SOCIETY.    On  the  obligation  to  refer  disputes, 

890 
BILLS  IN  PROGRESS: 

divorce  and  matrimonial  causes  amendment,  136 
county  courts,  ih, 

for  regulating  the  sale  of  land  by  auction  (Lord  St  Leo- 
nards), 68 
the  same  amended,  144 


BILLS  IN  PROGRESS^cofi<intt«0- 

law  of  capital  punishment  amandment,  145 
public  companies,  157 
bankruptcy  law  amendment,  175 
railways  danses,  167 
companies  act  amendment,  204 
BILLS  OF  EXCHANGE.    On  the  dassiEeation  of,  for  dis- 
counting purposes,  477 
BRIDGMAN,  SIR  O.    Case  and  opinion  of,  as  to  a  local 

custom,  108 
BUILDING  SOCIETY.    On  the  obUgation  to  refer  disputes, 
399 
disputes  between  the  society  and  its  moitgageas  not  re. 

ferable,  ib, 
value  of  mortgaged  property  as  a  qualification  to  vote, 
435 
BULLEN  V.  SHARP.    Case  of,  150 

CAPITAL  PUNISHMENT.    Report  of  the  Commissioners 

on,  6 
CAPITAL  PUNISHMENT  AMENDMENT  BILL,  stated, 

145 
CASE  LAW,  142 
CHAMBERS.    On  the  equity  practice  before  the  chief  darks 

in,  83 
CHAMBERS  OF  COMMERCE.    Proceedings  of  aswMrfation 

of,  106 
CHANCERY,  COURT  OF.    Summary  of  proeeedinga  in  the 
chambers  of  the  Chancery  Judges  in  1865;  135 
notice  as  to  practice  in  vacation,  320 
CHARGE  UPON  LAND;  REGISTRATION  WITH  INDE- 
FEASIBLE TITLE.    On  the  right  to  have  a  cove- 
nant restraining  the  use  of  land  registered,  469 
CHIEF  CLERKS  in  equity.    On  the  practice  before,  83 
CIRCUITS  of  the  judges,  52,  247 
COCKBURN,  SIR  A.,  and  Mr.  Beales,  350 
CODIFICATION.    On  Lord  Westbury*s  proposals.  111 
Mr.  P.  F.White  on,  112 
papers  and  discussion  at  the  Social  Science  Congress,  402 
comments  on  a  paper  by  Mr.  E.  V.  Hawkins,  419 
Mr.  D.  Dudley  Field's  account  of  the  New  York  Code, 

437 
on  the  choice  between  a  code  and  a  digest,  451,  483, 492 
on  the  remarks  of  the  Commissioners  of  the  New  York 

Code,  451 
notice  of  an  article  on,  by  Mr.  C.  S.  Greaves,  483, 422 
on  the  New  York  civil  code,  492 
COMMERCE,  CHAMBERS  OF.    Proceedings  of  assodatioa 

of,  106 
COMMONS.    On  public  rights  of  recreation  in,  79 
COMPANIEa    On  the  forms  of  contracts  by ;  provisions  of 
the  Companiea  Act,  1862;  279 
on  the  construction  put  on  the  word  ''contributory"  in 

the  winding-up  clauses,  475 
on  the  rights  of  a  contributory  who  is  also  a  creditor, 
ib. 
COMPANIES  ACT,  1862.    On  the  114tb  section,  as  to  lia 

pendens,  412 
COMPANIES  ACT  (1862)  AMENDMENT  BILL,  sUted, 

204 
COMPENSATION  for  obstruction  of  traffic  by  the  cxerdsa 

of  powers  granted  by  act  of  Parliament,  63 
COMPETITION.    On  the  aasamed  parliamentary  guarantee 
against,  when  special  powers aregiven  to  a  eonkpaBy,82 
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CONTDITIONS  dF  SALB.    Concealiog  defect    Caaeof^Etf- 

toardM  V.  Wichxoar,  85 
CONTRACTS.     Effect  of  accident  rendering  performance 
impossible,  20d 
on  the  doctrine,  that  a  person  cannot  recover  for  an 
accidental  injury  who  volantarily  encounters  the 
risk,  427 
CONTRACTS  BY  COMPANIES.    On  the  forma  of,  279 

"  CONTRIBUTORY."    On  the  definiUon  with  reference  to 

winding  up,  475 
CO-OPERATIVE  SOCIETIES.    On  certain  decisions  on  the 

Indostrial  and  Provident  Societies  Act,  23 
COPYHOLDS.     Vesting  order  under  Trustee  Act,  1850. 

Consent  of  lord,  289 
CORRESPONDENCE.    *"  A  barrister''  on  marUal  law,  46 
Mr.  G.  Harris  on  the  review  of  his  book,  '^  Prindpia 

Prima  Legum,"  in  The  Jurist,  5 
Letter  of  C.  M.  on  the  arrangement  and  printing  of  the 

statutes  of  the  session,  82 
letter  of  B.  on  the  practice  before  the  chief  derk  in 

equity,  83 
letter  of  an  East  Anglian  county  court  judge  on  the 

office  of  high  bailiff  of  the  county  court,  102 
Mr.  Joshua  Williams.    Local  customs,  103 
F.  O.  B.  on  the  Law  Reports,  153 
letter  of  Alexander  Heslop,  Esq.,  Attorney-General  of 

Jamaica,  271  i 

letter  from  Mr.  Twopeny  on  the  case   of  Ttoopeny  y. 
Peyton^  330 
COUNCIL  OF  LEGAL  EDUCATION.     On  the  conduct 
of,  with  respect  to  the  case  of  Mr.  Homersham  Cox. 
Correspondence,  436 
COUNSEL.    On  the  authority  of,  in  conducting  a  cause,  163 
COUNTY  COURT.    On  the  utility  of  the  office  of  high 

bailiff,  102 
COURTS. — Se€  Coubt  Papbrs,  Rttleb  and  Ordbss. 
on  the  practice  before  the  chief  derks  in  equity,  83 
the  new  law  courts.    Compensation  to  owners,  106 
COURT  PAPERS; 

equity  cause  lists,  Hilary  Term,  1866;  17 
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